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19/03/2024

Misc. application No. 249/2024 :

 Order or other broceedings with signature of judge

3

The Misc. applic'atio’n. in Appeal No. 1275/2024
| submitted today by respondents no. 1 to 5 through Mr.

Baharullah Chief Engineer PHE Department Peshawar. It is
fixed fér hearing before the Division Bench at Peshawar on

. Original file be requisitioned. Parcha

' Peshi is given to the representative of the department.
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P ° BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

(X

.Service Appeal N0.1275/2023 & M~ V- , C? /ZL]

1. Secretary, Public Health Engineering Department.
2. Chief Engineer Public Health Engineering North Khyber Pakhtunkhwa Peshawar.
3. XEN Engineer Public Health Engineering Division Kohat.
4. Chief Engineer, Works and Services merged areas, Civil Secretanat Peshawar.
5. Accountant General Ofﬁce KPK Peshawar. |
...................................... Appéllants
VERSUS ‘ ‘
1% Jamil Khan S/O Haji Ghulam Khan R/O Kotak Muhammad Khan, Ismail Khani
Tehsil and District Bannu (Naib Qasid, BPS-01)
...................................... Respondent
| | Index
S.No | Description of Documents _ Page .
01. 1 l
Application for setting aside EX-parte Proceedings
dated 13/11/2023 | :
02. Court Authority Letter 2
| 03. Affidavit - 3
04. | Order sheet dated 13/11/2023 | 45
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\
 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.1275/2023 éw M- o ‘Z/L(?/)/L, ,

Secretary, Public Health Engineering Department. :
Chief Engineer Public Health Engineering North Khyber Pakhtunkhwa Peshawar.
XEN Engineer Public Heaith Engineering Division Kohat.

Chief Engineer, Works and Services merged areas, Civil Secretariat, Peshawar.
Accountant General Office KPK Peshawar.’

...................................... Appellants
VERSUS

ThA W

L.Jamil Khan S/O Haji Ghulam Khan R/O Kotak Muhammad Khan, Ismail Khani
Tehsil and District Bannu (Naib Qasid, BPS-01) Khyber Palhtukhwa

Serviee Teibunal

...................................... t
Responde:?m . NOJ \ Yo {
i');z{:dwy

APPLICATION ON BEHALF OF RESPONDENTS FOR SETTING ASIDE EX-
PARTE PROCEEDINGS DATED 13/11/2023.

RESPECTFULLY SHEWETH,

- 1. That the titled Service Appeal is pending for adjudication before this Hon'bie
Tribunal which is fixed for further proceeding on 26/02/2024.

2. That this Hon’ble Tribunal initiated EX-parte proceeding against the present
applicants/respondents on 13/11/2023.

3. That absence of the applicant/respondents was not willful and intentional
but was due to misunderstanding of date of Hearing.

4. That valuable interest of the Respondents are involved in the titled case and
if the ex-parte proceeding has not been set aside then the
Applicants/Respondents will miserably suffer.

5. That the Applicants/Respondents will attend this Hon'ble Tribunal regularly
on each and every date in future.

6. That is well settled law to decide the case on merit and no one should be
Condemned unheard.

/7. That the instant application is well within time and there is no legal bar to
accept the present Application.

It is, therefore, most humbly requested that on acceptance of
this application EX-Parte proceedings dated 13/11/2023 may
kindly be set aside and the applicants/Respondents be allowed .
to file Parawise comments in the best interest of justice.

APPLICANTS/RESPONDENTS

. Babuulleh e.::ngzﬁ)



GOVT. OF KHYBER PAKHTUNKHWA
PUBLIC HEALTH ENGINEERING DEPARTMENT .

| AUTHORIT'Y LETTER.

No.SO(LIT)PHED/ST/40- 103 ‘Mr. Abld Ur-Rehman, Budget Ofﬁcer (North) PHE
Department is hereby authorized to attend & Submit ‘Application for settmg aside EX-
Parte Proceeding dated 13/11/2023 in S.A No.1275/2023 titled “Jamll Khan Versus
Secretary PHE Department and others” on behalf of respondents 1 to 3.

CHIEF ENGINEER (NORTH)
PHE DEPARTMENT _
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No.1275/ 2023

1. Secretary, Public Health Engineering Department.

2. Chief Engineer Public Health Engineering North Khyber Pakhtunkhwa Peshawar.
3.
4
5

XEN Engineer Public Health Engineering Division Kohat.

. Chief Engineer, Works and Services merged areas, Civil Secretariat, 'Peshlawar.
. Accountant General Office KPK Peshawar.

...................................... . Appellants.
VERSUS

. jamil Khaln $/0 Haji Ghulam Khan R/O Kotak Muhammad Khan, Ismail Khahi.

Tehsil and District Bannu (Naib Qasid, BPS-01)
PSRN ' Respondent

AFFIDAVIT

I, Mr. BaharUllah, Chief Engineer (North) , Government of Khyber
Pakhtunkhwa Public Health Engineering Department Peshawar do hereby affirm
and declare on oath that the contents of the AAppIication in Service Appeal No.

11275/2023 titled “Jamil Kha_n Versus Secretary Public Health Engineering

Department & Others” are true and correct to the best of my. knowledge and
belief and nothing has been concealed from the Honorable Service Tribunal
Peshawar.

X

DEPONENT _
CNIC No. 17301 -9—.2.013‘/9‘/-0]

Cell #  0331-5600357
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- 1. Secretary - Public Health Engin

" 2. Chief ‘Engineer Puyblic ‘Health En

.- Prayer. - ‘ R e
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7 1 . TRIBUNAL, PESHAWAR.
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*Jamil Khan S/ Haji Ghulam Khan'R/0 Kotka Muhammad Khan,
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. 'Pékh'tunl:{hWa, Civil Secretariat Peshawar:’

' Pakhtunﬂchi&ai,.Pe‘shay'var" AP TR
3. XEN Public Health Engineering Division; Kohat. - .. .

.

- 4 Chief Engineer,- Works and. Services merged areas, Civil’

I Secretariat, Peshawar, . .-

]
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" SERVICES TRIBUNAL ACT, 1974 FOR RELEASE *

Sl PAY/SALARIES OF THE APPELLANT, . - .

Jr THpUNE,

- of this service appeal, responderits ho. 1 to'4 may kindly be-

© arearsof pay w.ef pesinser 2017 till onwards: -

_.directed to release the salaries of the appellant.along with. : | -

B Salaries of the,i appellant as null and void, unijustified, without lawful
:au_thori-ty.ahi'ineffective upor the legal rights.of ‘the' appellant,

. .

N L

L Section Officer (Lity -
] . PHE Departinem = - .
oo Peshawar. . - -

ejjiné j. .D'ep‘artment',: .j Khy'ber\ |

gineering North’ I'{ihy‘bélj ‘

" Ismail Khani Tehsil'and District Bannu. (Naib Qasid.BPS01) ",

'll...Il.‘lll.-‘l.lc‘..I.IAIl? R‘esponde;nts . .‘ N

SERVICE APPEAL UNDER SECTION 4 OF THE. - . .

""':'S'eéor:idlly', to declare the ‘act. of respondents. regarding, stoppage of ; .. -

iy 7

. .,furthe;more'i.-t};g_light-of»';e'port'ed judgment’ 1997 PLS:(CS) 666, - ~
. légal -action may- kindly be taken-agairist the’ concerned officer for . |
- ... stopping salaries of the appellant, by depriving him from his legal
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5151'01' thc appellam:prcsent Mr Asr 5.

__ JMasood Ah Shah l)l)A aiongw:th Rlal Gul Admn Ofﬁcer and -

| Irf anukkah, Qupcrmtcndcnt 1or 1hc rcspondents present

02: Achl'y on behall of the rcspondents not  submitted.
. chrcsmtahvcs of the rcspondents requested for further time.. To |
- come up for rcply/commcnts as well as- prehmmary hearing on‘ .

13,11 2023 bcl"orc the 9 B. PP glVCl’l 10 lhc partxcs

rﬁz@@xﬁﬂ&ﬁ&imj )
, KPS
p«pmm"wﬂ'&ﬁﬁ‘ T

*Fuzgle Subhun, PS*

|3t Nov,_'2023 L. Learned counsel for the appellant present. Mr. Habxb‘
L An;war Additional Advocate General pleseﬁts

2. Respondents who were iarg_sent througb Riaz Gul,
Admiﬁ Ofﬁéer and Irfanullah, Sﬁpgrinteqdent on the lasf twé
dates, are not in attendance, therefore, théy are placed ex-
parte nor they s;eem _interésted_in ﬁ].inAg of reply despit.e‘
prbxfiding >them‘ opportunities, thefefore, the appeal | is
admittéd to full hearing. The.-appellant is directéd to deposit

securlty fees within 10 days To come up for. arguments on

®
@, & .

AP 26 02. 2024 before D.B. P P given to the parties.
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