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■ The implementation petition of Mr. 

IVSuharnrnad Imran received today by registered post 

through Mr. Muhammad Abdullah Baloch Advocate. It 

is fixed for implementation report before touring Single

.Original file be 

requisitioned. AAG has noted the next date. Counsel for 

the petitioner has been informed telephonically.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR. CAMP AT DIKHAN.

OF 202:;^EXECUTION PETITION NO. .
In Service Appeal No. 1459/2022 
Decided on 08/07/2023

Muhammad Imran IG, Police etcVersus

EXECUTION PETITION

INDEX

S.N AnnexurParticulars of the Documents Pageo e
Grounds of Execution petition with 
affidavits

1)

Copy of Service Appeal No. 
1459/2022

2) A ^-1
Copy of the judgment dated 
18/07/2023 

3) B

Copy of letter No. 3052/ST dated 
15/08/2023 

4) C ir
Copy of application dated 
30/11/2023

5) D

6) Wakalatnama 1^

Humble Petitioner

Muhammad Imran
through Counsel

0iruK4irrMna3

Advocate Supreme Court
Dated; 2^1 /03/2024

^OaiYci .
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

CAMP COURT D.l.KHAN.

.Mo of 202^Execution Petition No 
In Service Appeal No1459/2022 
Decided on 18/07/2023

fCViybcr PnkhtnUhWa 
.Service ■rrU»UfiWii

|>tary No.

Muhammad Imran Constable FRP, No. 8487 DIKhan, range DIKhan. 
(Son of Sharif Hussain Village Dhakki Matwalah shah police station Paharpur 
District D.I.Khan). Hob No.

(Petitioner)

VERSUS

1- The Inspector General of Police, Head Quarters, CPO,

Peshawar.

2. Commandant Frontier Reserve Police Kyber Pakhtunkhwa, 
Peshawar.

3. Superintendent FRP DIKhan Range, DIKhan.

(RESPONDENTS^

EXECUTION PETITION OF JUDGMENT DATED 18.07.2023

PASSED BY THIS HONOURABLE KP SERVICE TRIBUNAL

IN SERVICE APPEAL No. 1459/2022 TITLED mUHAMMAD

IMRAN VERSUS INSPECTOR GENERAL OF POLICE AND
OTHERS^\

Respectfully Sheweth;
That the brief facts of the case are as under:

1. That the petitioner was appointed as constable on 13/07/2007 

in FRP DIKhan Range, DIKhan. That petitioner was removed 

from service vide officer order OB No. 176/FRP dated 

07/03/2018 on the basis of absence from duty. The petitioner, 

feeling aggrieved from the said order, preferred service appeal 

No. 843/2018. The Worthy Service Tribunal was pleased to 

accept the same vide its judgment dated 25/11/2021, with the



direction for reinstatement and for the purpose of De-novo 

inquiry.

2. That, in consequence the appeiiant was reinstated into services 

vide officer order No. 532/SI Legai dated 17/01/2022 and de- 

novo proceedings were also initiated by the department against 

the petitioner.

3. That iater on, after the de-novo proceeding/inquiry, vide 

partiaiiy impugned office order No. 593/FRP Dated

14/0312022, competent authority was pieased to convert the 

punishment of removal from service into reinstatement in 

service and similariy, absence period i.e 04/09/2017 to 

18/09/2017, 12/11/2017 to 30/01/2018 and 23/02/2018 to 

26/02/2018 (totai 118 days) in which period from 23/02/2018 

to 26/02/2018 total 04 days treated as without pay whiie 

remaining 114 days as medical rest. However, the 

intervening period i.e from 07/03/2018 to 28/01/2022
was treated as without oav.

4. That being aggrieved the petitioner fiied a service appeai No. 

1459/2022 before this Honourabie Service Tribunai, which was 

decided by this Honourabie Service Tribunal on 18.07.2023. 

Copies of service appeai and Judgment of Honourabie KP 

Service Tribunai dated 18.07.2023 are annexed as Annexure
"A & B".

x.
5. That as per judgment of this Worthy KP Service Tribunai, para 

No. 07 which is reproduced as under;

"In view of the above discussion, the appeal in hand is
allowed and it is directed that the aopeHant mav be
treated as on duty with effect from 07.03.2018 to
28.01.2022 with all consequential and back benefits".
the appeiiant/petition was held entitled of back benefits of 

intervening period. The petitioner submitted an attested copy 

of the judgment before the department and even a copy of



judgment was also sent to the Superintendent FRP DIKhan for 

compliance vide letter No. 3052/ST dated 15/08/2023. Copy is 

annexed as Annexure C.

>

6. That after the lapse of considerable time, department is 

hesitating to pay the back benefits to the petitioner as per 

judgment dated 18.07.2023. Hence, on 30.11.2023, the 

petitioner submitted an application before the respondent No. 
03 as per judgment dated 18.07.2023 of this Worthy Tribunal, 

but respondents used the delay tactics which cause the 

irreparable financial damage to the petitioner. So, therefore, 

petitioner has no other remedy but to file the instant execution 

petition. Copy of application is annexed as Annexure D.

In view of the above, It is, therefore, most
RESPECTFULLY PRAYED THAT ON ACCEPTANCE OF 

THIS EXECUTION PETITION, THE JUDGMENT OF THIS
Honourable Service Tribunal may kindly be
IMPLEMENTED IN ITS TRUE LETTER AND SPIRIT AND 

ANY FURTHER APPROPRIATE ORDER MAY KINDLY BE 

EXTENDED IN PETITIONER’S FAVOUR.

Dated :iL/03/2024 Your Humble Petition

Muhammad Imran
Through counsel

0t21uiuimtriad
Advocate Supreme Court.

(fa tor t •
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR, CAMP AT DIKHAN.

OF 202tfEXECUTION PETITION NO..
In Service Appeal No. 1459/2022 
Decided on 08/07/2023

IG, Police etcMuhammad Imran Versus
•V

EXECUTION PETITION

AFFIDAVIT

I; Muhaifimad Imran, petitioner herein, do hereby soiemnly

affirm on oath that all para-wise contents of the execution petition are true

and correct to the best of my knowledge, belief and information and nothing

has been deliberately concealed from this Honourable Court, nor anything

contained therein, based on exaggeration or distortion of facts.

Deponent.
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; BEFORE THE KHYBER PAKHTUNKHWA SERVI^E^
.^7 TRIBUAL. PESHAWAR

Service Appeal No. /2022

Muhammad Imran Constable FRP, No. 8487 DIKhan, range 
DIKhan. (Son of Sharif Hussain Village Dhakki Matwalah shah police 
station Paharpur District D.I.Khan),

(Appeilanf^

VERSUS

The Secretary to the Govt; of Khyber Pakhtunkhwa, 
Home of Tribal Affairs Department, FeShawar.

1.

The Inspector General Of Police, Head Quarters, 
CPQ, Peshawar.

2.

I3. Commandant Frontier Reserve Police Kyber 

Pakhtunkhwa, Peshawar.

Surte^rintendent FRP DIKhan Range, DIKhan.4.

(RESPONDENTS^

Sf-RVICE APPEAL UNDER SECTION 4 OF THE KPK 

SERVICES TRIBUNAL ACT, 1974, AGAINST THE 

IMPUGNED ORDER NO. 593/FRP DATED 

14/03/2022, (OB No. 247/FRP DATED 

10/03/2022) AND AGAINST THE IMPUGNED 

ORDER -OF APPELLATE AUTHOURTY NO 6089/SI 

DATED 01/08/2022, (OB Mo 805 Dated 10/08/2022) 

TO THE EXTENT OF "INTERVENING PERIOD" FROM 

•iV/03/201j5 TO 28/01/2022, IN WHICH THE 

APPELLANT REMAINED OUT OF SERVICE WAS 

TREATED AS WITHOUT PAY.

ATTT
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Addresses given above ‘ shall suffice the object ofNote:

service.

Respectfully Sheweth;

1. That the appellant was appointed as constable on 13/07/2007 in 

FRP DIKhan Range, DIKhan. Copies of CNIC and service card of 
the appellant are annexed as Annexure-A & P.

2. That appellant was removed from service vide officer order OB

No. 176/FRP dated 07/03/2018 on the basis of absence from 

duty. The appellant, feeling aggrieved from the said order.

preferred service appeal No. 843/2018. The Worthy Service

Tribunal was pleased to accept the same vide its judgment dated 

25/11/2021, with the direction of the reinstatement and for the

purpose of De~-novo inquiry. Copy of the judgment dated

2S/11/2C21 is annexc-d asC.

a. 3. That, In consequence the appellant was reinstated into services

vide officer order No. 532/SI Legal dated 17/01/2022 and de- 

novo proceedings were also initiated by the department against 

the appellant. Copies of orders dated 17/01/2022 and dated 

15/02/2022 and 11/02/2022 are annexed as A/i.nexure D & E.

0

1

4. That later on, after the de-novo proceeding/inq/iry, vide partially 

impugnec; office order iNo. 593/FRP Dated 14/03/2022, 

competeni; authority was pleased to convert the punishment of 

removal from service into reinstatement in service and similarly, 

absence period i.e 04/JD9/2017 to 18/09/2017, 12/11/2017 to 

30/01/2018 and 23/02/2018 to 26/02/2018 (total 118 days) in

ATT»

■ . »’•
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Which period from 23/02/2018' to 26/02/2018 total 04 days 

treated as without pay while remaining 114 days as medical rest. 

However/ the intervening period i.e from 07/03/2018 to 

28/01/2022 was treated as without pay. After submitting an 

application, the impugned order was received to the appellant on 

30/05/2022. Copies are annexed as Arnexur^ r & G.

5. That appellant being aggrieved from partially impugned office 

order No. 593/FRP Dated 14/03/2022, to the. extent of findings 

regarding intervening period i.e 07/03/2018 to 28/01/2022, filed 

a departmental appeal/representation on 03/06/2022 before
appellate authority. Copy of Departmental Appeal is annexed as
Annexure-H.

6. The appellant came to know that appellate authority has also 

decided departmental appeal of the appellant which was not 
' communicaced to him. After subrhittinvi an application. Order of 
the appeiia-:e authority No. 6089 dated 01/08/2022, OB No. 805 

dated iO/08/2022.was received to the appellant on 14/09/2022. 

The appellate authority has rejected the a’ppeal. Copi.es 

annexed ifs Annexure I & J.
. i

7. That feeling aggrieved from the partially impugned 

hence, the appellant has a right and cause of action to file the 

instant service appeal before this Honourable Service Tribunal, 

inter alia, on the following grounds.

/

are

orders,

g-BJUlN D S

That findings of competent authority and of the appellate 

authoiity to the extent of reinstatement and

a.

converting
the absence period of 114 days as medical leave with full

pay ere correct and according to the law and justice, 
findings of both the fora to the extent of

ATTE?

•Shybf
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treating the intervening period from 07/03/2018 to 

28/01/2022 (in which the appellant remained- out of 
service) as period without pay are against the law., justice 

and against the fundamental rights of the appellant. Thus, 
the appellant hereby challenges the impugned orders to 

the extent of deprivation of his back benefits of intervening 

period.

it - hadb. That during; the De-novo inquiry proceedings,
become vivid that allegations of absence against tl^e 

appellant were baseless and the appellant had genuinely
medical problems. Thus, the punishment of removal from , 
service was not justified. In that eventuality, had the 

appellant not been removed from service, he wquid have 

received the salaries of the intervening period i.e
07/03/2018 to 28/01/2022.. Thus, the deprivation of 
appellant from his lawful right is against the law and 

justice.

i*.. That the appellarit is a very poor person who during the . 
intervening period suffered a lot, due to un-employment 
and had no other source of income!

d. That the appellant in the de-novo inquiry by the 

department was proved innocent, therefore, the applicant 
is very much entitled for his ail back benefits of 

intervening period. In this regard .decisions of the 

competent authority and appellate authority to the extent 
of depriving the appellant from removal period are against 
law and justice. Therefore appellant is entitled for all his 

back benefits.

c. That counsel for the appellant may graciously be allowed 

to raise additional grounds at the time of arguments.
I

ex/ Wek/
h y h c h ^
Serylce Tr'^^ual
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In wake of submission made above the appeal of 
the appellant may kindly be accepted, impugned 

Order NO. 593/FRP dated 14/03/2022, (OB No. 
247/FRP dated 10/03/2022) and the impugned 

order of appellate authority no 6089/SI dated 

01/08/2022, (OB No. 805 dated 10/08/2022) 

to the extent of decision with respect to period 
effective from 07/03/2018 to 28/01/2022 may 
Icndly be declare as against law ?nd justice. The 
appellant may kindly be declared as entitle for the 
salary of the intervening period from 07/03/2018 
to 28/01/2022.
Any other relief deemed 
circumstances of the case may also be allowed in 
favour of appellant in the large interest of justice.

appropriate in

Z710/2022 Your humble appellant
Muhamffi^ Imran
Through counsel

(

Certified t >)be ture C0J5 Muhe..:
Advocate High Court 
Dera Ismail Khan

'mad A! rvaloCtl

KJiy^
Serfec^iibumii 

PesbAwar

!

Prr's^nXatioTi c —
'' ui- of Words___
r^ningFee '

’V-

I
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xaHBBta

- Oi5jiveryoxCop>:I
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUl>j|fty^ESlJX'^R
AT CAMP COURT D.I.KHAN

Service Appeal No. 1459/2022

Date of Institution... 10.10.2022

Date of Decision... 18.07.2023

Muhaminad iraran Constable FRP, No. 8487 D.l.Khan, Range D.l.Klian. (S/0 
Sharif Hussain Village Dhakki Matwalah Shah Police Station Paharpur District 
D.J.Khan)

... (Appellant)
VERSUS

The Secretary to the Governinent of Khyber Pakhtunkhwa, Home and Tribal 
Affairs Department, Peshawar and 03 others.

(Respondents)

MR. MUHAMMAD ABDULLAH BALOCH, 
‘Advocate For appellant.

•MR. FARHAJ SIKANDAR, 
District Attorney Foj' respondents.

MR. KALIM ARSHAD KHAN 
MR. SALAH-UD-DiN

CHAIRMAN 

MEMBER (JUDlCiAL)

JUDGMENT:

SALAH-UD-DIN. MEMBER Brief facts giving rise to 

filing of the instant appeal are that the appellant was appointed

as Constable on 13.07.2007. During the course of his 

service, departmental action was taken against the appellant on the 

allegations of his absence from duty and he was removed from^ V

service vide order bearing O.B No. 176/FRP dated 07.03.2018.

The appellant after availing remedy of departmental appeal,
'Service Trfbunal 

Peshawar

Service Appeal No. 843/2018, which was allowed by this Tribunal

vide judgment dated 25.11.2021 and he was reinstated in service 

for the purpose of de-novo inquiry with the directions to the
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competent Authority to conduct de-novo inquiry within a period 

of 90 days. In light of judgment of this Tribunal, de-novo 

inquiry was conducted in the matter and in consequence of the 

same, the appellant was reinstated in service vide order bearing 

O.B No. ^47/FRP dated 10.03.2022 by treating absence period of 

114 days as medical rest, while the absence period of 04 days as 

leave without pay. Similarly, the intervening period during which 

the appellant remained out of service with effect from 07.03.2018 

to 28.01.2022 was also treated as without pay. The appellant being 

partially aggrieved of the, order dated 10.03.2022 regarding 

treating tlie intervening period with effect from 07.03.2018 to 

28.01.2022 as without pay, challenged the same by way of filing 

departmental appeal, however the same was rejected vide order

bearing O.B No. 805 dated 10,08.2022, hence the instant service 

appeal. ,. /

2. On receipt of the appeal and its admission to regular 

hearing, respondents summoned but they failed to submit 

reply/comments, therefore, vide order dated 17.01.2023 their

were

right

to file reply was struck of

J. Learned counsel for the appellant argued that tJie medical

documents regarding illness of the appellant

genuine during the de-novo inquiry proceedings and his, absence 

from duty

were verified a^';X^V-Xr^un:i
peshaw*®"

legularized by treating the absence period of 114 

days as medical rest, while 04 days absence

was

was treated as leave 

without pay. He next argued that as absence of the appellant 

from duty stood justified in the de-novo inquiry
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proceedings, therefore, intervening period during which the 

appeiiant remained out of service on,account of his wrongful 

jemoval from service was required to have been treated as on duly 

with all back benefits.

4. On the other hand, learned District Attorney for the 

respondents has argued that as the appellant did not perform any 

duty during the intervening period with effect from 07.03.2018 to 

28.01.2022, therefore, the same has rightly been treated as without 

pay on the basis of principle of no work no pay. He also argued 

that the appellant has already been treated leniently by reinstating 

him, therefore, he is not entitled to any pay or benefits for the 

intervening period.

5. We have heard the arguments of learned counsel for the 

appellant as well as learned District Attorney for the respondents 

and have perused the record.

6. The appellant was proceeded against departmentally 

allegations that he had remained absent from duty with effect from 

04.09.2017 to 08.09.2017 (14 days) & 12.11.2017 

(78 days), D.D Report No. 04 dated 12.11.2017 of District Police 

Lines D.l.Khan, D.D report No. 08 dated 26.02.2018 of Police 

Station Pahari Pur D.l.Khan, from 30.01.2018

(26 days), total absence of the appellant from duty

on the

to 30.01.2018

to 26.02.2018

was 1 ] 8
iWKtukhwi*Khyljc'

Service "IViDunttf
Pesbawardays. The de-iiovo inquiry report would show that the inquiry

officer has opined therein that the medical documents submitted 

by the appellant accounted for 114 days absence, therefore, the



y
said period may be treated as medical rest, while 04 days absence 

remained unaccounted, therefore, the sajiie may be treated as 

without pay. The competent AutJiority while passing the 

impugned order has agreed with the recommendations of the 

inquiry officer by treating the period of absence of 114 days as 

medical rest, while 04 days absence was treated as without pay. 

The absence of the appellant was thus regularized and he was 

reinstated in the service but the intervening period with effect 

from 07.03,2018 to 28.01.2022 i.e the period during which the 

appellant remained out of service on account of his removal from

service was also treated as without pay. The impugned order to the 

extent of treating the intervening period from 07.03.2018 to 

28.01.2022 as without pay was legally not legally sustainable for 

the reason that it was due to wrongful removal of the appellant 

from service that he was unable to perform his duty with effect 

from 07.03.2018 to 28.01.2022. The appellant could not be 

attributed any fault in not performing his duty with effect from 

07.03.2018 to 28.01.2022. The competent Authority was thus not 

justified in treating the intervening period as leave without pay.

Nothing is available on the record which could show that the

appellant had remained gainfully employed during the period 

during which he remained out of service on account of his 

In these circumstances, the appellant cannot be deprived 

of the benefits during the intervening period.

removal.

INER
khttikVjw»Khyb>

Service Tribui****

7. In view of the above discussion, the appeal in hand is

allowed and it is directed that the appellant may be treated
as on
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duty with effect from 07.03.2018 to 28.01.2022 with all

consequential and back benefits. Parties are left to bear their own

costs. Fil^e be consigned to the record room.

ANNOUNCED
18.07.2023

V. /

(SALAH-UD-DIN) 
jMEMBER (JUDICIAL) 

CAMP COURT D.I.KHAN

(KALIM ARSHAD KHAN) 
MEMBER {JUDICIAL) 

CAMP COURT D.I.KIdAN
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FRP, T ANGE. DERA ISMAIL KHAN.

APPLICAT ON FOR IMPLIMENTATION OF JUDGMENT 

DATED ir^,07.2023 PASSED BY THIS HONOURABLE KP 

SERVICE TRIBUNAL IN SERVICE APPEAL No. 1459/2022 

TITLED "'MUHAMMAD IMRAN VERSUS INSir^ECTOR 

GENERAL OF POLICE AND OTHERS L

The appU.tant humbly submits : s under:.Rcspccifv 'Sy Sir;

That the applicant: was appointed as constable on 13/07/2007 in
removed fromFRP DlKhan Range, DhChan. The a-rplicant was 

service vide officer ordei' OB No. 176/FRP dated 07/03/2018 on

the basis of absence from duty. The applicant, feeling aggiieved 

from the skid order, preferred service appeal No....843/2018. 1'he

Worthy Service Tribunal was pleas::, to accept the same vide its 

dated 25/11/2021, with the direction forjudgment
reinstatement and for the purpc.'^e A De-novo inquiry.

in consequence the appeeant was reinstated into services
.Oegai dated 17/01/2022 and de- 

.:ii:jtiated by the department against

2. That,
vide officer order No. 532/ '

novo jiroceedings Vv/ere a^s.') 

the applicant.

3; That l^ter on, after the,de- lovo proceeding/inquiry, vide partially

593/FRP Dated .14/03/2022,impugned office ^ prder No. 
cpmpetent authority wa.:i pleased to convert the punishment ol

removal from service ivto reinstatement in seiwice and similarly

absence period i.e 04,09/2017 to 18/09/2017, 12/11/2017 to 

■80/01/2018 and 23/02/2018 to 26/02/2018 (total 118 days)
26/02/2018 total 04 days 

medical rest.

in
<0 o
^ *0 which, period from 23''02/2018

^ treated as without pay while remaming 114 day.:> 

the in teiwyqini;_ jper i, cL_L.e

TO

as
frorii_..07y_03J2018__tpHowever,

28/01/2022 Treajed^mywithc■
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>4.
filed a service appeal No. 

ire Tribunal, which was 

18.07.2023. Copy of 

Tribunal dated 18.07.2023

.f . That being aggrieved the applicant
Honourable Service/

1459/2022 before 

decided by Honourable 

Judgment of Honourable KP Service

• //
/ Service Tribunal on

y

is enclosed.
ITibunal, theof Worthy KP Service 

titled of back benefits of intervening period.

of the judgment before 

also sent to

5. That as per judgment 

applicant was heldvcn — 

The applicant submitted attested copyan
- of judgment 

vide letter No. 3052/ST dated 

has been shuffling 

of the applicant are being

wasand even a copythe department
office for complianceyour

of the applicant15/08/2023. But the case
desk and the rightsfrom desk to 

violated by the department.

It is therefore, most respectfully prayed that on 
o^heaU judgment of dns Hononr^le Set^-
Tribund dated 18/07/2023 m service jpeal 

1459/2022 may kindly be implemented m its true
spirit in applicant’s favour.

letter and

Your Humble applicant
Dated?,-?/11/2023

Muhammad Imran
Constable FRP, No. 8487 

DIKhan, range DIKhan.

Attested to be 

. a True Copy
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