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EXORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1962/2023. .
Hazrat Bilal, S/o Fanos Khan, {(Ex-Constable 1513 FRP) R/o Kotak Tehsil Shabgadar

Charsadda.......... ..o e Appellant.
VERSUS

Commandant FRP, Khyber Pakhtunkhwa, Peshawar &
others..........coooi i it e e, ..ReSpONdeEntS.
PARAWISE REPLY BY RESPONDENTS {to 3.

Khybher Pagd.ﬂ‘ukh:m

Saervice Tribuna

RESPECTFULLY SHEWETH.

Diary No., //3 J
PRELIMINARY OBJECTIONS:- |

25 e03-9-0Y

Dated

1. That the appeal is badly barred by law & limitation.
That the appeal is bad for mis-joinder and non-joinder of necessary and proper

parties.

3. That the appellant has no cause of action and locus stand to file the instant
appeal.

4. That the appeliant has not come to this Honorable Tribunal with clean hands.

5. That the appeliant is estopped due to his own conduct to file the instant Service
Appeal.

6. That the appellant is trying to conceal the material facts from this Honorable
Tribunal. .

FACTS:-

a) Incorrect. The appeliant alongwith others were directly charged in criminal case
vide FIR No. 114, dated 09.05.2020 U/S 302/324/34 PPC Police station
Battagram, District Charsadda. _

b) Incorrect. As explained above the appellant was directly charged in the above
criminal case by the complainant (Mr. Abdul Majeed) for effective firing in the
lodged FIR. The DD report produced by the appellant in the para is not an
independent/impartial evidence. (Copy of FIR is attached as annexure “A”).

C) Incorrect. As on the basis of evidence his arrest bail was recailed and detained
by the court concerned.

d) Incorrect. Being involved in criminal case the appellant was proceeded against
proper departmentally as he was placed under suspension and closed to line
vide office order dated 13.05.2020. (Copy of suspension order is attached as
annexure “B”). He was issued Charge Sheet dated 13.05.2020 alongwith
Summary of Allegations and Mr. Noor Zameen Shah Khan DSP FRP HQrs;
was nominated as Enquiry Officer. The Charge Sheet was served upon him,
which he replied, but his reply was found unsatisfactory by the Enquiry Officer.
(Copies of Charge Sheet dated 13.05.2020 and his reply are attached as
annexure “C & D). Besides the appellant remained absent from his lawful duty
w.e.f 10.05.2020 to 22.06.2020 for total period of 43 days, without any leave or
prior permission of the competent authority. In this regard he was issued a
separate Charge Sheet dated 24.06.2020 and the enquiry was entrusted to the
above named Enquiry Officer. Hence, the absence period of the appellant was
recommended by the Enquiry Office as leave without pay. (Copy of Charge
Sheet dated 24.06.2020 and his reply attached herewith as annexure “E & F”).



i Upon the finding of Enquiry Officer, the appeliant was served with Final Show

Cause Notice to which he replied, but his reply was found unsatisfactory by the
competent authority. (Copies Enquiry report and Final Show Cause Notice and
his reply are attached herewith as annexure “G, H & I"). '

Incorrect. As sufficient and proper opportunity of defense was already offered to
the appellant in Central Jail Mardan vide official letter No. 2095/PA, dated
15.11.2021. (Copy of letter dated 15.11.2021 attached herewith as annexure
J”). Hence after fulfilment of all codal formalities he was awarded major
punishment of removal from service. The appellant was well aware from his
punishment order as evident from the monthly salary, which he regularly
received till the date of his removal from service.

Incorrect. Departmental appeal submitted by the appellant was entertained and
thoroughly examined, hence rejected on sound grounds. The appellant was
absolutely treated in accordance with law/rules. Hence, the appellant has no
cause of action to file the instant appeal and the same being devoid of merits
may kindly be dismissed on the following grounds.

GROUNDS:-

1)

2)

3)

4)

o)

6)

Incorrect. The orders passed by the respondents in the case of appellant are
legally justified and in accordance with law/rules and the same are issued after
fulfillment of all codal formalities required as per law/rules.

Incorrect. The departmental and court proceedings are two different entities
and can run side by side. Besides, the appellant also remained absent from
lawful duty for a'long period of 43 days without any leave or prior permission of
the competent authority. Hence, the departmental appeal of the appellant was
thoroughly examined and rejected on sound grounds.

Incorrect. As explained in the preceding Para No. D of facts the appellant was
served with Charge Sheet, which he received in person and submitted his reply
before the enquiry officer, which was found unsatisfactory. Later on, he was
issued Final Show Cause Notice and served upon him in jail. The reply of Show
Cause Notice submitted by the appellant was found unsatisfactory by the
competent authority. Hence, after fulfillment of due codal formalities he was
awarded major punishment of dismissal from service as per law/rules and the
appeliant was informed accordingly. :
Incorrect. A sufficient and proper opportunity at every level of defense has
already been offered to the appellant by the enquiry officer and then by the
competent authority. Moreover, the appellant well aware from the order of his
dismissal from service as evident from monthly salaries received by him till the
date of his dismissal.

Incorrect. As the appellant obtained BBA in the above criminal case and also
joined his duty on 22.06.2020 and till the cancelation of BBA i.e 03.09.2020 he
was present on duty and during this period the enquiry proceedings were
completed by the Enquiry Officer in the présence of appellant as per law/rules.
Hence a sufficient and proper opportunity at every level of defense has already
been provided to him and the entire proceeding was carried out under the
existence law/rules. Hence, neither the respondents deprived the appellant
from his legal right nor violated any article of the constitution of Islamic Republic
of Pakistan.

incorrect. The appellant absolutely treated in accordance to law/rules. A
sufficient opportunity at every level of defense in the light of natural justice has



already been provided to the appellant and after fulfilment of all codal
formalities he was awarded major punishment of dismissal form service.

7) Incorrect. Departmental and judicial proceedings are two different entities and
can run side by side. However, the appellant was absolutely treated in
accordance to law/rules.

8) Incorrect. The appellant was already treated in accordance to law/rules.
However, the article of the constitution of Islamic Republic of Pakistan as well
as the section of General Clause Act 1897 and CRPC mentioned by the
appellant in the Para are not applicable to the case of appellant.

9) Incorrect. As explained in the preceding Para above.

10) Incorrect. The judgment of Apex Court of Pakistan mentioned by the appellant
is not applicable to the case of appellant.

11) Incorrect. The appellant was treated in accordance with law within the meaning
of Article 4 of the constitution by giving him sufficient and proper opportunities
-at every level of defense in the light of natural justice and after fulfillment of due
codal families the appellant was awarded major punishment of dismissal from
service as per law/rules.

12) Incorrect. The impugned order passed by the competent authority is legally
justified and in accordance to law/rules as the same was issued after fulfillment
of all codal formalities required as per law/rules.

13) Incorrect. The appellant being a member of disciplined force involved himself in
a heinous criminal case and also remained absent from duty, which he was
proceeded against proper departmentally and after fulfilment. of all codal
formalities he was dismissed from service otherwise the respondents have no
personal grudges with the appellant and his family as well.

14) Incorrect. The Para has already been explained in the preceding Paras above.

PRAYERS:-

Keeping in view the above facts and circumstances, it is most humbly
prayed that the instant service appeai being not maintainable may kindly be dismissed

with costs please.
Depu%nﬁant FRP, M,
Khyber Pakhtunkhwa, Peshawar er Palkfitunkhwa, Peshawar
(Respondent No. 02-£288). - (Respondent No. O2)
Irshad Khan (PSP) Tahir Ayub Khan (PSP)
(Incumbent) (Incumbent)
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Being nviriea I case vide FIR No.114 u/s 302/34 dated 09-05-
2020 at Police Station Batagram, Constable Bilal No.513 of FRP HQrs: Peshawar is
hereby suspended and closed to Police Lines FRP HQrs: with immediate effect.

DSP HQrs FRP is hereby appointed as Enquiry Officer to conduct

 enquiry and report - o AN N N

Fronfier Reserve Pyolice,
| Khyber Pakhtunkhwa, Peshawar,

No 3429 P, dated Peshavarthe [ % [ o ST 12020,
Copy to the:-
1. Commandant FRP,_Khybéf Pakhtunkhwa for information pllease.

l/ 2. DSP HQrs FRP. Charge sheet/statement of allegation attached.
3. SRC/ OASI FRP HQrs: Peshawar. =

“iitatir &
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CHARGE:SHEET U/S 6(1) (A) POLICE RULES 1975.

You Constable Bilal Noj513 of FRP/ HQrs: Peshawar is

hereby charged‘ for committing the following omission/commissions.

- As reported by the LO FRP HQrs dated 09.05:2020 that you constable Bilal N0.513
has been involved in case FIR No.114 u/s 302/34 dated 09-05-2020 at
Police Station Batagram, and requested for departmental action you.

| - All this speaks highly. adverse on your part warranting stern disciplinary action against
you including dismissal from service. ’

You are hereby called upon to submit your written defense against

the abbve charges before the enquiry officer.

Your reply should reach the Enquiry Officer within seven (7) days from
date of receipt of this Charge Sheet, failing which ex»'p'arte action shall be taken against

- you.

Summary of allegations enclosed herewith.

‘ 4 Frontier Reserve Polic
13,& g ket Khyber Pakhtunkhwa Peshawar
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SUMMARYISTATEMENT OF ALLEGATIONS UIS 6(1) (A) POLICE RULE 1975 ,
i That you' constable Blfal N0'513 FRP HQ while posted in Line FRP Hars:

L Peshawar ceased to be Eff ctent within the meaning of Police Rules 1975.

o As reported by th{a Lo FRP HQ'rs dated 09.05.2020 that you constable Bilal N0;513
" FRP Hars has been involved in case FIR No. 114 dated 09.05.2020 ul
302/34 dated 09-05-2020 at Police Station Batagram, and requested for
* departmental action you. | |
i. Al of your above acts are found i be serious derogation 10 the various proviéidﬁ"of
- Police Act-2017 and Police Rules 1934 necessitating a summary departmental action
as contemplated by Seciton- -3(c)Police Rules 1975.

i All this speaks highly adverse on your part warranting stern dlscrplmary action against

you including dismissal from service.

The act falls within the purview of misconduct as contained u/s 2
(iil) of Police Rule 1975.” S

Frontier Reserve Police
- Khyber Pakhtunkhwa Peshawar

| m.\—,\l'&‘kaé : | ‘ |
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CHARGE SHEET UIS 6(1) (A) POLICE RULES 1975

o " You Charge Constable Bilal No.1513 of FRP HQrs: Peshawar
is hereby cha'rged for committing the foilowih'g omission/commissions.
While posted at FRP HQrs: Peshawar absented himself from

duty w.e from 10.05. 2020 till date wuthout taking any leave/permission
of the competent authorlty

You are hereby called upon to submit your written
defense agalnst the above charges before the enquiry officer.

Your repiy should reach the Enquiry Officer within
seven (7) days from date of receipt of this Charge Sheet, failing which
ex-parte action shall be taken against you.

Summéry'of allegatioris is enclosed herewith.

"(./lol/-’ 1/(/“9

2. ‘Deputy Can
d‘f\{ﬁb %57 2 Frontief Reserve Police N .
Khyber Pakhtunkhwa Peshawar
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UNDER SUB-SECT]ON-3 & SECT!ON 5 PQLICE RULES, 1975

‘ I Deputy Commandant FRP, Khyber Pakhtunkhwa Peshawar
as Competent Authority Charge Constable Bllal No.1513 of FRP HQrs: is

prima facie guilty of the foliowmg acts to be dealt with u/ 5 (3) of Police
“Rules, 1975. .- |

‘While posted at FRP HQrs: Peshawar absented himself ffom
duty w.e from 10.05 .2020 till date without taking any leave/permission
“of the competent authority. | ‘

The act of delinquent Official falls within the ambit of gross
misconduct and is liable to be proceeded under Police Rule 1975.

. Fer the purpeée of scrutinizing"‘the conduct of the said
'accused with reference to the above allegations. I, Deputy Commandant
FRP, Khyber Pakhtunkhwa, being authorized officer hereby nominate

enquiry officer as below to enqu:re into the charges within the meamng of 2(m) under

" Police Rules 1975.

Dsp HQstFRP

The enquiry'ofﬁce'r after completing all en'quiry proceedings
should submit findings to the undersigned within stipulated period of
(10) days per u/s 6(5) of the Rules. | ' |

Charge Sheet and Statement of Allegations are issued
against the accused officer separately. Reply should be submitted before
the Enquiry officer within the period of (07) days from the date of
receipt. ‘

‘Deput
FrontiefReserve Police,
Khyber Pakhtunkhwa, Peshawar.

" No. 90 2. IPA dated Peshawar the Qb 106 12020,

Encl: | Papers (©3) in Original.”

P uosted
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SHOW CAUSE NOTICE

I, Deputy Commandant FRP / K.PXK Peshawar as Competent
Authority do hereby serve you Constable Hazrat Bilal No. 1513 of FRP HQrs

Peshawar.

(1) 'You constable Hazrat Bilal No. 1513. of FRP HQrs: being involved in
case FIR No.114 u/s 302/34 at PS Battagram District Charsadda dated 09.05.2020
and remamed in Judicial Lock Up w.e. from 03 09.2020 till date. You have not

been released from Iall after spendmg almost a year in Jail,

(2) Therefore, ], De‘puty Cofnmandant FRP/K.P.K as Competent Authority

has tentatively decided to impose upon you Major/ Minor penalty.

3) You are, therefore, required to Show Cause as to why not the

aforesaid penalty should not bé imposed upon yoﬁ; '

v p

(4) - Ifno reply to this Show Cause Notice is received within 0 07 days of it
delivery in the normal course of circumstances, it shall be presumed that you™
have no deferise to put in and consequently ex-parte action shall be taken against

you.

Frontier Reserve Police,
Khyber Pakhtunkhwa, Peshawar

No. /L/é‘ 'f-" /PA. Dated o)_z /ol 2021
| GX]A;AEQJ
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B D J‘ 1 (18
"-','f/‘i (R - - e ' . OFFICE OF THE
[ 7 SRR M . . DEPUTY COMMANDANT
[ L FRONTIER RESERVE POLICE
KHYBER PAKHTUNKHWA,
'~ PESHAWAR

. Email: comdtfrpofficial@gmail.com

" _oh: No, 091-9210945 Fax No. 0919214114
No. Qois IPA, Dt._ /fn | 4 1021,

To - ‘The Superintendent Jail
' ' Mardan. A - _
Subject: - PERSONAL HEARING OF CONSTABLE HAZRAT BILAL NO. 1513

‘Memo; ST - o . -
- It is submitted that Constable Hazrat Bilal No. 1513 of FRP -
" HQrs: being involved in case vide FIR No. 114 u/s 302/34, dated 09.05.2020 at PS
]-?,Aattagramh District Chai‘séyddlal and presently under your custody in abbve mentioned
criminal case. | | A o | |
| It is therefore, requ-esteldbth'at in connection with departmental .
proceedings the said c'o-nstavtble may be presented before the undersigned on
16112021 at 11:00 AM Please. - S

- - Khyber Pakhtunkhwa,
Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1962/2023. .
Hazrat Bilal, S/o Fanos Khan, (Ex—Constable 1513 FRP) R/o Kotak Tehsil

Shabgadar Charsadda ........... e Appelianfc
VERSUS_ "
Commandant | ‘FRP, Khyber .-Pakhtunkhwa, Peshawar &‘.'
others...........’-....._..............._........7.....'.......................................iResponden,ts.-._
AUTHORI'I"IY» LEﬁE‘R

Respectfully Sheweth:- -

We respondents No. 1 & 2 do hereby solemnly  authorize Mr.
Ghassan Ullah ASI FRP HQrs; to attend the Honorable Tribunal and submit
affi dawt/Para-wuse comments required for the defense of above Service Appeal on
our behalf ‘

Depmﬂgﬁant FRP, @: L
berPakht nkhwa Peshawar

Khyber Pakhtunkhwa, Peshawar . _Kh

(Respondent No. 02) : ~ (Respondent No. 01)
(Muhammad Irshad) PSP R (Tahir Ayub Khan) PSP

Incumbent S Incumbent



( 2 o)
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No. 196212023, . ! | |
Hazrat Bilal, S/o Fanos Khan, (Ex-bonstable 1513 FRP) R/o Kotak Tehsil

Shabqadar Charsadda........................ S ST R Appellant.
VERSUS

Commandant  FRP,  Khyber  Pakhtunkhwa,  Peshawar &

cothers..... e RESPONdENtS.

AFFIDAVIT |

. I respondent No. 02 do hereby solemnly affirm and declare on
oath that the contents of the accompanying Para-wise Comments is correct to the

best of my knowiedge and belief that nothing .has’ been concealed from this
Honorable Court. - | ‘

It is further stated on oath that in. this appeal, the answering
respondents have neither been placed ex-parte nor their defense has been struck.

'offlgosts.

Deputy Commandant FRP,
Khyber Pakhtunkhwa, Peshawar
(Respondent No. 02)
(Muhammad Irshad) PSP
Incumbent




