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Rehman submifted today by Mr. ‘Muhamma‘d‘ ltyas
{)rak'zai Advocate. It is fixed for implementation report
before Single Bench at Peshawar on 4
Original file be requisitioned. AAG has noted the next

date. Parcha Peshi is given to counsel for the Petitioner.

The implementation petition of Mr. Zia ur
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
| PESHAWAR.

Execution Petition No.2 S z /2024
In | L CE
E{xecution Petition No. .609/2023
In

Appeal No. 4306/2020

Zia ur Rehman .................. e, (Applicant/Appellant)
VERSUS
The Secretary, Higher Education, Khyber Pakhtunkhwa,
Peshawar & Others.......c..cccoviiviiiiiiiiniie e, (Respondents) -
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3. [ Copies of service appeal and order A 6-11.

dated 17/07/2023
4. |Copies of E.P No. 609/2023 and| B 12-14
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18/11/2023
5. | Wakalat Nama ‘ 15
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Dated: 19/03/2024 - Muhammad Ilyas Orakzai
' Advocate Supreme Court
Of Pakistan.
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BEFORE THE KHYBER PAKH;.I‘UNKHWA. SERVICE TRIBUNAL

"PESHAWAR.
Execution Petition Noolg‘;/ 2024 | Khyher r@akhm!«bwa;
: . - - ) T Sersice Tribunal
In -
E t' P t.t. N 609/2023 Diary N«).M
xXecution retition iNO. 9 9
In - . ' . ‘l.-)utuuﬂ;o_s_;_ g

Appeal No. 4306/2020

Zia ur Rehman S/o Abdur Rahim, { “-Naib Qasid, Government
Degree College, Hangu R/o Mohallah Hayatabad, Tehsil & -

District HangU.....cccveviviininininininiininnnn. (Applicant/Appellant)
| | VERSUS
1. The Secretary, Higher Education, Khyber Pakhtunkhwa,
Peshawar. '

2. The Director Higher Education, Khyber Pakhtunkl}wg,
Peshawar. A- | |
3. The Principle, Government Degree  College, Ha.r-}zguz.'
.............................. _.........................................(Respondeﬁts);

APPLICATION FOR EXECUTION TO EFFECT

THE ORDERS DATED 17/07/2023 AND

19/02/2024 OF THE KHYBER

PAKHTUNKHWA SERVICE _ TRIBUNAL,

PESHAWAR PASSED IN ABOVE TITLED

SERVICE APPEAL NO. 4306/2020_ AND

E.P. NO. 609/2023.




B

Respectfully Sheweth: @
| o |

i

That the applicant/appellant has filed Service
Appeal No. 4306/2020 under Section 4 of the

Khyber Pakhtunkhwa Service Tribunal Act, 1974,

~against the impugned order dated 20/ 08/2018

whereby the appellant has been removal from

service against which the applicant/ appellant filed
the above titled appeal which was allowed in favour
of applicant/ appellant vide order dated

17/07 /2023 as prayed for. (Copies of service appeal

. and order dated 17/ 07"/2023 are attached as

annexure “A”).

That earlier the appliéant/ appellant filed E.P. No.
609/2023 through which  the judgment of the

Hon’ble Tribunal was conditionally / partially

‘implemented and the applicant/ appellant was

reinstated on his: sérvice vide order 567-72 dated

18/11/2023 with all back benefits w.e.f.
20/08/2018 till 18/11/2023 and the respondents
also made commitment before the Hon’bie Tribunal

for releasing the back benefits of the appellant/

applicant, and thus the appliéant/ appellant made



his arrival report and took charge of the same.

(Copies of E.P No. :609/2023‘ and reinstatement

" order dated 18/ 11 /2%)23 are éttaéhed as annexure

) “B”).

That thereafter the applicant/ appellant approached

to respondents for his back benefits according to

‘commitment and order dated 18/11 /2023~ of the

respondents but respondents state away refused the

‘back benefits of the applicant/ appellant hence this

EXecution Petition.

That in the above CPLA no leave has been granted

to the respondents nor the order and judgment of

' this Hon’ble. Tribunal has been set aside and that

will take long time and its decision if in case of
CPLA of the respondents would be succeedéd thén
the back benefits of the intervening period of the
applicant/ appellant may be adjusted/ recoveféd

from the salaries of the applicant/ appellant.

That any other ground'will be raised at the time of

arguments with the prior permission of this Hon’ble

Tribunal.



| It is, tﬁeréfbfé most 'hilfnbly prayed on
‘.acceptanc_e of thié ﬁ;§ecution Petition, the orders
 dated 17/07/2023 and 19/02/2024 of the Khyber i
'Pakhtlinkhwa,SérVice I;I‘ribunal, Peshawar p'éssed in
-above titled Service Appeal No. 4306/2020 and E.P.
No. 609/ 2_023- may kindly be implemented to the
extent of salaries/ back benefits of the intérvening

period to the applicant/ appellant.

App Appellant

Through ——r —

lyl..-———

Déted: 19/03/2024 '~ Muhammad Ilyas Orakzai
. Advocate Supreme Court
- Of Pakistan.




BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE
' TRIBUNAL, PESHAWAR.

CM (Implementation) No. _ /2024
In _

CM (Implementation) No. 609/2023

In |

Service Appeal No. 4306 /2020

| ’Zia ur Rehman..........oooveeiiiiiiin e, (Appellant)
VERSUS .
The Secretary, Higher Education & others.......... (Respondents)
AFFIDAVIT

I, Zia ur Rehman S/o Abdur Rahim, . ::Naib Qasid,
Government Degree College, Hangu, R/o Mohallah Hayatabad,
Tehsil and District Hangu, do hereby solemnly affirm and
declare that the contents of the accompanying Application for
implementation are true and correct to the best of my

knowledge and belief and nothing has been concealed from -
this Hon’ble Tribunal.

DEPONENT
. CNIC: 14101-9680788-1
Cell No. 0335-4768368
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g _EQRE_‘LL%( WA SERVit g]:g;BUNA
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APPEAL NO W3 eb j2020 . b1

b
e 17 e b At - y

Mr. Zia-Ur-Rehman, Ex- Naib Qasid (BPS-03), '.;,t «(_._.‘/,‘ o | - \i_,,
Government Degree Collede, HangUsuusessesssssessmssesesencenssc APPELLANT
- ' . L )

VERSUS

1- The Secretary Higher Education, Khyber Pakhtunkhwa, Peshawar.
2- The Director, Hrgher Education, Khyber Pakhtunkhwa, Peshawar.
3- The Principal; uovemment Degree College, Hangu; ,

VIR NNE YNNI EIIRENIIONIANANS ue --------- RESPONDENTS

-APPEAL . UNDER__ SECTION-4. OF THE___ KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974, AGAINST
THE _IMPUGNED ORDER DATED 2 18 WHEREB
MAJOR PENALTY OF REMOVAL FROM. SERVICE HAS BEEN
IMPOSED ON THE APPELLANT AND AGAINST NO ACTION
TAKEN ON THE DEPARTMENTAL APPEAL OF APPELLANT
WITHIN THE STITUTORY PERID OF NINTY DAYS,

PRAYER;

That on the acceptance of this service . appeal, the
impugned order dated 20.08.2018 may very kindly be set_
aside and the appellant be reinstated into service with all
A back benefits, And any other remedy which this August
. Tribunal deems fit that may also be awarded in favor of

- the appellant. ’
- R/SHEWETH: | | 2

<Y
"-‘_ 715 L PEvL s
‘ s'nz '

-

‘Brief facts Brief facts giving rise to_the gresegt appeal, gre as ugder

L
1- That appellant was initially appointed as Naib Qasid' 9BPS- 03) in the
respondent Department vide order dated 15.12.2017. That after
. . appointmen* against the said post the appellant started performing
~ his duty quite efficlently and up to the entire satisfaction of his

superiors. C..py of the appointment order and medical certificate are
attached ac »nnexure



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal No. 4306/2020

BEFORE: MRS RASHIDA BANO ... MEMBER (J)
MISS FAREFHA PAUL MEMBER (E)

Mr. Zia-ur-Rehman, Lx-Naib Qasid (13PS-03) Government Degree College,
FEATGUL -t e (Appeliant)

| The Seerctary Tigher Education, Khyber Paihtunkhwa Peshawar.
2. The Director, Higher Bducation, Khyber Pakbtunkhwa, Peshawar.
3. I'he Principal, Government Degree College, Hangu. ... ... (Respondents)

Mr. Noor Muhammad Khattak ,
Advocale . I'or appellant

Mi. Fazal Shah Mohmand, For respondents
Addl. Advocate General

Date of INSHIUHON. ..\ oeveeeeeeennn 13.05.2020
Date of Hearing............ooooone. 17.07.2023 -
Date of Decision. ..o 17.07.2023

JUDGEMENT

FAREEHA PAUL, MEMBER (E): The service appeal in hand has

been instituted under Scct%ora 4 of the Khyber Pakhtunkhwa Service Tribunal
Act, 1974 against the order dated 20.08.2018 whereby major penalty of
removal ﬁ.'om service was imposed on the appellant and against no action
taken on the dcpzn'i;ncntal appcal ol appellant within the statutory period of
nincly days. It has been prayed that on acceptance of the appeal, the
impugned  order dated 20.08.2018 might be set aside and the appellant be

reinstated into service with all back benelits alongwith any other remedy

-

which this Tribunal deemed fit and appropriate.

Wl o i R
Levicn itk
SFVice “‘l'hu‘;ggw?

Peshanay



2. Brief facts of the case, as given in the memorandum of appeal, are that
the appellant was initially appointed as Naib Qasid (I.3PS-Q3) in the
respondent depariment vide order dated 15.12.2017. During service of the
appeliant an FIR No. 648 u/s 380 dated 08.07.2018 in P.S City Hangu was
lodged against unknown person.  Later on, appellant and two “other
employees of the college were falsely implicated in the aforementioncd FIR.
On the basis of the said IR, the respondent departlhent removed the
appellant from service vide impugned order dated 20.08.2018 without
fullitiing the legal f’orm'alitics and without waiting for the decision of the
lcarned trial court. Later on, the appellant was acquitted én the criminal casc
by the learned Additional Sessions Judge-11, Hangu vide judgment dated
27.11.2019. After acquitial in the criminal case, he filed departméntai appeal
on 24.12.2019 before the appellate authority but no reply was received till

filing of the instant appeal on 13.05.2020.

3. Respondents were put on notice who submitted written replies/
comments on the appeal. We heard the learned counsel for the appellant as
well as the learned Additional Advocate General for the respondents and

perused the case file with connected documents in detail.

4. Fearncd counsel for the appellant, alter presenting the case in detail,
argued  that no charge sheet aﬁq statement of alicgations were served upon
the appcllant before passing the impugned order ‘dated 20.08.2018. He
i'u,rlhc}' argucd that neither show cause notice was served upon the appellant

nor chance of personal hearing/defence was afforded o him and that the




Py

complainant was not cross- examined by him. He requested that the appeal

might be accepted.

5. Learned Additional Advocaie General, while rebutting the arguments
of lcarned counsel for the appellant, argued that on 07.07.2018, the appellant
alongwith his two friends con‘nnittc;d theft from Computer Lab. of the
college. According to him, the appellant and his co-accused were identified
through CCTV foolage and all the three were arrested by the police and
respondent No. 3 constituted a comumitice on 09.07.2018 to conduct Afacl'l
¥
finding inquiry. On the recommendation of the sgid inquiry, vide office order
dated 17.07.2018, inquiry commitice was constituted to conduct formal
inquiry into the mater.  Charge sheet was served upon the appc!l,am and
opportunity of personal hearing was atforded to him whercin he confessed
his guilt. Thereafier, show cause notice was served upon him on 02.08.201 8
zm»d alter fullillment of all the codal formalitics, he was removed from
scrvice vide order dated 20.08.201%. The learned AAG further argued that
the appellant was convicted by the learned trial court vide judgmeni dated
18.09.2019 but later on acquiticd by appellate court vide judgment dated

27112019, 1le lurther argued that no departimental appeal was available in

oflicial record. He requested that the appeal might be dismissed.

6.0 From the arguments and record presented before us, it appears that the
appellant, while serving as Naib Qasid in Government Degree College,
Hangu was implicated in FIR u/s 380 PPC. As stated by the learned counscl
[or the appeltant, no chargc sheet and statement of allegations were scrved

upon the appcllant shile he was behind the bar and that he was not alforded
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any opportunity 1o defend his case or cross examine any witness and hence
any inguiry conducted by the respondent department was against the law and
rules. The respondonts on the other hand, have atiached two inquiry reports,
one is a ;Sa’ciiminary inquiry and the other is a formal inquiry. Perusal of the
inquiry report shows that the‘ statement of the appellant was recorded in
writing. 1le was inquired in the form ‘()I’ a questionnaire to which he
responded in writing, and both the documents have been attested by the
Incharge Judicial lockup, Hangu. It has further been noted that the Inquiry
Commillee states in its report that they cross examined the appellant in the
light of his statement but the report is silent on an extremely tmportant
aspeet of cross examination of witnesses by the appellant. The deparumental
inquiry report only identifies the appellant in the CCTV recording. There 1S
no cvidence ol theft being committed by him. The judgment of learned
Additional Sessions Judge-11, [langu was also perused simultaneously to
ascerigin the [acts. It was found in that judgment that the case ol the .
prosccution was cntirely based on circumstantial C'VidCDCC;l neither the
appellant was charged in the initial report nor the occurrence wa\'s witnessed
by anyonc. Statement of the appellant taken in the custody of police has not
been aceepted by the learnced ASJ. As ihc- prosccution could notl prove its

case, the appellant was acquitted vide judgment dated 27.11.2019.

7. Iuis a well seuled principle that “cvery acquittal is honourable™ and
when an accused official is acquitted from a criminal charge after trial by the
competent court of law, he cannot be ousted from his service. When the

charge could not be proved in the court of law, there was no reason o pass




any adverse order of punishment for the appellant by -the departmental

authority.

8. In view of above, the service appeal is allowed as prayed for with the

directions to the respondent department to consider the appellant as under

suspension from the date the FIR was lodged and he-was arrested till his

acquittal. Costs shall follow the cvent. Consign. 4 x

9. Pronounced in open court in Peshawar and given under our hands

and seal of the Tribunal on this 17" day of July, 2023,

(FARFEIJHA PA’&Q) . (RASHIDA BANO)
Mcmber (15) Member (J)

*[ounte Subhan, P.S*

Certified to Hg frue copy

2B unag
Fesharmi Date of Presentation of A Nnaaf on / S’/ / e W
rgiber of Wordk -

Coing Fee_._...}(%.'_;. , -




BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRI

’ h] . . -- | ) .; Diury Nu.ﬂiQQS:;%&
Service Appeal Nu 4306/72020 : - ng |20 .

1. -The Secreiary, Higher Education, Khyber_Péﬁkhtunkhwa, Peshaivar._
2. The Directo, Higher Educatian,“Khyb:er' Pakhtunkhwa, Peshawar.

3 The Princip!e , Government Degree College Hancu

- JUDGMENT DA’I‘ED 17 /O 7 /2023 OF "THIf: HONOURABLE

TRIBUNAL IN THE ABOVE 'I‘ITLED SERVICD APPT: AT

Re.speafully Sh 'wetlz.

PESHAWAR |
g?( f—lm P H&/’ MO 6&9/ Zaz Kinyl;vr P}kt:lt’\:‘i:.l‘:rva
W (Implementat ion) No:- _ /2073 BN ASAES

LN

Zia-Ur Rehman Slo Abdur Rahim, Ex-Naib Qasnd Government Degree :
College, Hangu R/o Mohallah Hayatabad, Tehsnl & District Hangu. -

erearaeaeans fereedinennis Appellant |

................................ Respondents
¢¢¢¢v¢¢»¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢

APPLICATION FOR IMPLEMENTATION OF _"‘HL ORDDD/.

I. That the "zbove titled Servzce Appeal was deczded in
favour of the apphcanl/appellant vzde OF der/j"dgmem -

a’ated ]7/0 //2023 (Copy of order dated 1 7/0 7/.7023 is
attaclzed as annexure “g ”)

1
¢

S zl».utu.\hw 2]
Service he 31 S T
?Lb ,\au@fq



*Naeem Antia*

PESHAWAR

Execution Petition No. 609/2023

Zia Ur Rehman S§/0 Abdur Rahim, Ex-Naib Qasid, Government Degrec
College, Hangu, R/O Mohallah Hayatabad, Tehsil & District Hangu.

VERSUS
The Secretary, Higher Education, Khyber Pakhtunkhwa, Peshawar and 02
others,
ORDER

19.02.2024

| Learned coups&;l- for the petitioner present. Mr. Sohrab Khan,
Lecturer and Mr. Zahir Ullaﬁ, Librarian alongwith Mr. Habib Anwar,
Additional Advocate General for the respondents present and submitted
copy of Notification dated 18.12.2023, whereby the petitioner has been
cénditionaliy reinstated in service with all back benefits subject to
outcome of CPLA. Copy of the same handed over to learned counsel for.
the petitioner, who stated that as the judgment under execution has been
implem'ented, therefore, the execution petition in hand may ‘be filed. In

this respect, signature of learned counsel for the petitioner obtained at

margin of order sheet.

In view of the above, the execution petition in hand stands tiled. As
the judgment under execution has been implemented, therefore, salaries
of respondents No. | to 3 are hereby released, if not attached in any other
matter/case. Parties are left to bear their own costs. File be consigned 1o

the record room.

ANNOUNCED Certified tg be trac opy ? . “/: '
19.02.2024 ‘

i&'hy&: ‘r: -; o .ukhwu (Salah'Ud"Dln

Bervics Xeibunal

Pesfiawas Member (Judicial)
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“ Gort. Degree Colle

No.567-72 . :. 1%+ 7 'Datéd Hangu the November 18,2023.

'._.__Z_."_ . To be's{xbst_i't'_tilfedw.ifh'-beari'ng the same number and d‘a_l_te.:

_ ’\IOTII-'ICA TION

CIn comphance to the Khyber Pakhtunkhwa Servnce Tnbunal judgment dated 17/ 7/ 9023 m'_."
Service Appeal No 4306/ 9020 and the dlrecnons ot Dn‘ectorate of ngher Educatlon Khyber.“-_
Pakhtunkhwa, . Peshawar office letter - No 19637/ ngauon Sechon/ S, Appeal” No. :

: '-h06/ 7070/Zla Ur Rehman/93 dated Peshawar the 3/11/2023 and letter-No. 70776-77/CA-:' :

\rII/Estt Branch/A-lé?/GDC Hangu M 123 Vol-01 dated Peshawar the. 16/11/7073 the-

. undersrgned is pleased to remstate Mr. Zid Ur Rehman wrth aI} back benefrts wef o
. (20(08[2018} agamst the. post of Naib Qasid . (BPS-OS) today on November 18, 2023
= LOHdlthﬂ&lly subject to the fmal outcome of the CPLA filed - by the H:gher Educanon.‘_ :

- Deparrmentm the HonorableSupreme Courtot Paklstan D o~

| ‘ ..Prmapal ,,2//2/'2 o
1,4( .

Hangi'— -

~ Endst.No. __~ ' Dated Hangu.the

‘ Cop\ forwarded to the:

- 1. PStoSecretary, Higher Educahon, Khyber Pakhtunkhwa, Peshawar for information.
Director, ngher Education, Khyber Pakhtunkhwa, Peshawar for information.
Reglonal Director Directorate, Higher Education, South at Bannu for mformanon B
District Accounts Officer, Hangu P Tt
Ofticial concerned IR L ' ’

Otfice record

o U
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lAttested & Ac cepted o : N

‘Muhammad llyas Orakzal
iAdvocale Supreme Court of Pakistan

5C Enroliment 1:- 5801 - S ,
BC No:- 10-3471 . ' : \*“3

- CNIC 14101.0798923.7 ) 5\
Cell 0333-9191892 o \ . |



