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The implementation petition of Syed Suliman

Shah submitted today by Roeeda Khan Advocate, it is 

fixed for implementation report before Single Bench at

. Original file be requisitioned. AAG 

i has noted the next date. Parcha PeshI given to counsel

21.03.2024I

Peshawar on

for the Petitioner.

By the ord^pf .Gherman

G RAR

/
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BEFORE THE KHYBFR PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Executii^^e Petition No!
In Service Appeal No. 16417/2020

/2024

\

Syed Suliman Shah GTD Police Khyber Pakhtnnkhwa 

Peshawar.
' \ Petitioner /

VERSUS
. The Deputy Inspector General of Police, CTD Khyber 

Pakhtunkhwa Peshawar.
Superintendent of Police Headquarters CTD

Respondents

o

1

2. The
Khyber Pakhtunkhwa.

!
- -f

-y • ; ■

EXECUTION PETITION FOR 

DTRECTING THE RESPONDENTS 

‘ TO IMPLEMENT THE JUDGMENT
OF THIS HON’BLE TRIBUNAL IN
I .ETTER AND SPIRIT

i

i

Respectfully Sheweth,

That the applicant/appellant filed Service-Appeal 

No.16417/2020 in this August Tribunal which has 

been accepted on 10.01.2024. (Copy of judgment is 

amiexed as annexure “A”)

That this Hon’ble tribunal was pleased to accept 

the appeal of the appellant the impugned.order is 

. .i-vh, setmsidemnddhemppellant has been reinstated in 

service with all backheiiefit

1. :
I

2

:•

1^ • i;

:•\
i . •

! ■
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appellant subini^ed the judgmerit/order3: That the
■ dated .10.01.2024 but no action has been taken by

the department so far. ;

•' '.r:
i ?

4. That the judgment is still in the field and has not 

been suspended or set aside by the Supreme Couit 

of Pakistan, therefore, the respondents are legally 

bound to implement the judgment of this August
Furtliernioi'c the

• I

Tribunal in its true sense, 

appellant submitted an application to respondent 

department for implementation for the said 

judgment, but in vain. (Copy of application is

attached as annexure “B”).
i

5. That the petitioner has no remedy except to file 

this execution petition.
& I

I

i

It is, tWeforeymost humbly prayed that the 

respondents i may be directed to implement the 

judgment of this August Tribupal in letter and 

spirit.

.. •!'.

/■

•/ /'L - L
■ /Dated: 2imi202A ■

ApplicantI .

I

Through • -C-

ROEE]
High CourtAdvocate

Peshawar
I
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KR pakhtuMhwa service

TRTRT JNAL PESHAWAR
BEFORE THE KHYB

■ Executive. Petition No.

In Service Appeal No. 16417/2020

/2024

Syed Suliman ;Shah

VERSUS
♦

The Deputy Inspector General of Police, CTD Khyber 

Pakhtunkhwa Peshawar & others

Affidavit
\

I, Syed Suliman Shah GTD Police Khyber Pakhtunkhwa

Peshawar, do hereby solemnly affirm and declare on oath that
all the contents of the instant Execution Petition are true and 
u.i , y \ '
correct to the best of my knowledge and belief and nothing has

^ . •.//•At

been concealed from this Honble Court.
■// ..

t
Deponent

I

I

t ,I

I
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rr ^
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M£]v]BLR (F.xecuti\ e

*^Bf;FORE: 'SALAH-UD-PIN' ;
FAREEHAPAUL

Service Appeal No. 16-417/2020
Lx-ConsUible C1 D fMlicc Kliybcr

{AppcllanO
Syed Sulcnu'in Shah- No. 1551 

.Pakhtunkhwa Peshawar. ■
Versi.iS

Deputy Inspector General ot Police CPD Khyber i^akhlunkhwa
{Re.spo.ndents) ''Peshawar and 01 other.

Present:

Ms. Roeeda Khan; Ad\'ocate......... ..........................
Mr. Aslf Masood Ali Shah, Deputy District ;\ttorney

.....For the appellaiu 

......For respondent's

..24.12.2020 ■
...10:01.2024
.,.10.01.2024

Dale of pre.senialion ol Appeal
Date of Hearing.......
Date ol lOeciSion...... .............

■I U DC M ENT

facts . lorniing ilicSALAH-IHKDJN, MEMBER: Precise

background of the instant, appeal are that deparinicnlal action
I * *

was'lakeir against the appellaiu on the allegaltons that he was

involved.in case FIR No. 447 dated 02.U4.2020 under secUkUisGOc.'

32.4/458/148/149 PPG Police Staiio;.: fyknhra Peshawai- and
~7

had. also, remained absent from, duty' vide daily diai'y No. 44 7
/ ^ > .

dated 02.04.2020. On conclusion of the'inquiry,, he was awarded :

• major peitalt)' of dismib:sal Ironi sci:\,iee \'ide the iinpugned oi’clei" 

bearing OB-No.'220/CTD dated 21'.09.2020. The punisiiinehi so
/: ■

awarded lo ihe appellanl vvas chailengcd by liiin through liling of

dej'ianmental appeal., Itowever,. the same,was .also . decifned .Aide •

order, dated 03.12.2020. The -appellnru liien approached this
Certified copy



CSj «

IVibuiial by- way of filing the iiustanl appeal for, redressal olMns

^levance.

2, On ■ receipt ut' .appeal' and ■ U:^ aLlinission to regnlar

hearing, respondents were suirnnoiied, who put appearance through

al by ,\\a) ol liliilgtheir represenlauve and vontesLeu 

written reply raising. therein nuinerous legal as well as factual'

objections.

Learned counsel .lor the appellant argued that the appellant 
■)

■ behind the bars at the time of inquiry and was not in a position

was
j.

to properly defend hiihself.. He next argu.cd. iliai as the apj)cllant

behind the bars, therefore, the inquiry proceedings were

provided to liini lo

was

conducted at his back and no:opj-ioi'liiinty '-'-as 

cross-.cNainine the witness examined-during the inquiry. 11c further

^ argued that the appellant was not provided copy ol the inquiiy

also not issued to.him, which tael■ ■ report and show-cause.notice

■has created serious'dent .in iheHnquiry proceedings rendering it as

w-'as

wrong and illegal. He also argued that.the appellant

provided, any opi.)Ortiii-irty - ol jwa.•■.I'li;-n

was not even

- i'l.s-aring and was thus 

condemned unheard: He also argued that ihe appellanl was falsely j 

charged in the concerned, criminal cdse and tiie fact ol his lalse ^ 

involvement has been- proved on jus acqui.Unl in die 

, ■ He next contended that the. impugned orders .are wrong-, and 

illegal, therefore,' the same may be set-aside and the appellant may­

be reinstated in service with all back beneflls.

• C

4. On the other hand, learned Depuiy Disuicl. Aitorney Iqr the
co\f

\v'respondents argued that the appellai'ii was dircClly cliaigcd, ■ A



iieiiio.us .ci’inie, thcretbi'c, deparim'enial aciioii taken against; liini ; 

ilfiderthc Khyber Pakhiunkhwa Police Rules, 1975. He next argued 

that a regular inquiry' was condLictcd in the matter by complying all 

legal and codaj Ibrinalities as prescribed under the Khyber 

,* PakhtunkJiwa Police Rules, 1975. He. ruriiicr argued that charge 

sheet as well as statement of allegations were served upon' the , 

.appellant, however he remained unable to put toj ward any plausible 

reasons in rebuttal of the allegations leveled against him. He next 

coniendcd that the allegations against the appellant stood proved in 

''a regular inquiry, therefore, he was-rightly .dismissed, from service. . ' ■. 

5. We have heard the arguments of Urao.ed eounsel lor the parlies 

and have perused the reeoi'd.

A perusal of the 'record would show that:, the appeljant 

alongwith some other co-accused were charged in case FIR No, 447 

dated 02.04.2020 under sections 3 0273 24/4 5 8,/148/149 PPC Police

6.

Station Mathra, Peshawar and he was placed under .suspension vide
»

order dated 06.04.2020.. The' DSP Headquarter Cl D Khyber

Pakhiunid'iwa Peshawur,. wasr appointed, .a;^ inquiry. ,olfeer in the 

niatter. The' inquiry report so submitted by the ..inquiiw 'otficer is 

■ available on the record,-which would show that it is ah admitted,;laci 

that charge sheek as well as siaieineiil of .allegations were served 

upon the appeflant, while he vvas.in cusiody in central jail Pcshqwar. ; 

I'he: inquiry officer had exaniined the investigati'oit officer of the.: \ 

concerned crimina! case as the only '.viiness in the incyrii'y 

proceedings^ The appellant .was adniittediy in, custody in jail and .

• r

no .opponunity was, provided to him to. cros.S examine lheysai.d.^.^v^'
■ ■■.-'f

o



. t

D:
•i'unhcnviorc, thi;;' appellani was lyiiig in jnil butj ii 

?sioiiishing, that the iiu-iuiry officer in the inquiry report, has 

■ .mentioned that he had wiilililly remainecj absent tVom duty till the 

date of submission of the .inquiry i-cporl.. , ■• ire. avai lable record docs 

not show, that the .appellant was provided any, opportunity to detend

ISvviutcss

himself in the inquiry proceedings.

■ While going-the inquiry report,.it 

irv vvas conducted in a cursory and perlunctory inanners as il

can be observed that the... 7.

inquir) . . ,

the inquiry officer was just cGlnplying, a formality.. 1 his Iribunal

has already held in numerous judgmenis that issuing

show-cause notice as well as providing oj copy ol the inquiry report' 

to the delinquent offlcial/officer is must.: Reliance is also placed on

of final

judgmcni of august Supreme Court of Pakistan reported as'PbD

has been held that rules devoid1981 .Supreme Court 1.7.6, wherein

of final show cause ndiice alongwith inquiry: report

It

► ' of provision

' werb not valid rules.. Non issuance oi final show,cause notiqe and

o die appellant has causedsupply ofeopy of the inqviry lepon t 

miscarriage of .justice as in such a situafion, the appellant was not

non

in

properly defend himsell regarding the allegationsa position to 

leveled against himr

The ai.ipellant ^vas dismissed Irom.seivice

21.09.2020 passed, by Sup.etioiendcnL ol 

HQrs; CTD Khyber Pakiitunklivva Pesha.war. It.has been mentioned

ihc said.oiTcf,that;viv: appeflajii was to appear in person loi

vide the impugned8.. -•

prdbr ■ dated

in

h
c^rsoaal hearing but he did not appear bcibre the coippeieni

aforementioned observations recoided ,. in . them.'X'/.w '.; Authority. TheOr .

^ ■

L



r ■

impugned order dated 21.09/202() are.ciuite astonishing and shows,.

ihe casual attitude of the competent Authority tor the reason that the 

appellant vva.s behind the bars at that limc; and it could not be ■■ 

expected that he was. capable 'to appear b.elore the competent . 

Authority for personah hearing.' \Ve are thus ot the view iliat the 

appellant w'as not provided opportunity ot peisoiial hearing aitd lie 

was condemned unheard..

In'view.of the above discussion, the appeal in hand is allowed 

by setting-aside the impugned orders and the appellant is reinstated 

■ in servite with all back, benefits/Parlies arc leh to bear their own

costs. Pile be consigned to the record room

ANNOIJNCPD
10.01.2024

(SALAH-UD-DIN) 
MFMRER (JUDlCIAI.) .

'

■ f
(FAW.EEHA,PAL)L) - 

ME.VIBER (EXECU riVl::) .
!

I
I

Auiii}'*
(ro be turc copjCcrtiOi

of present^-’-
/ u// i..

Scr •■'■e T'’ uu-h Copy
: . Urgent—

i

Fee

■ Toii'!------ j.■ctCuinc o» 

. Date 

Date of

.0*of Co.i 7f* ri . I.J

• •



;

1- Seivice Appeal NO'. l641//2()20
. »

Sycd,' Amir^Learned c'ouni>fil tor (Ik: . api>cilaiit preseni.

Abbas, DSP (Legal) alongvviLh Mr. Asit' Masood Ah Shah, Depuiv 

for the respondents prescnl. Arguments

ORDER 
10.01.202^

t heard andDistrict Attorney

record perused. ; \;

dciailfid judgment'or today, separately :placed

■ . file, the appeal in hand ismlloWed by setting-aside the impugned

with-all back

on
Vide oui.-;

orders and .the appellant is reinstated in service

left to bear then- own costs, File be consigned tobenefits. Parlies are

the record room.

-■ announced
l,i).01.2024 . . .

X

4:/
*V

(Salah-Ud-Din) 

Member (Judicial).
t

(lAri^Ta Paul) 
Member (Executive)

■ ^

. ‘AV/cc/// Aiiiifi* ■
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CP.i^l'P/7015 ■ -4.
***. *

/
Thi'? C'carVy bn.ip,.'i'th<- irzkii rif -mess and this aspecti

/ '-; of thcj. raaucr ?Gca.pQd noupc of Ihc VvibunaV.. tius Court has .eUrcady held• f • I

in the case of Muhammad tliat fitnesK is A aubjective.evaluation on
^^iL.Uiulion for an option of the

;
bU'^iw obji-Otitf'.. ClUviV.^

competent authority is pot possible by mat of a Tribunal or of a Court ■
arid, therefore, the Tribunal has no Aurisdiction. on the question of ... 

fitness. This Court has also held'in th^case of Ptn^hir Ahmed Badim^ that
rather the most vitaleligibility is not a beR^rriark for/protnotion

• yardstick ia fitixss, whici\ from sendee record that includes ■
ACRs, qualification, length of sciW5..;integrity, knowledge, proficiency in

work, efc. HenceV the Tribunal /asd^^hw^^ed With the jurisdiction to
. promote the' Respondent w.e.f./o,07.2pi7.>^p^6motion date will be

wiUi, immediate fra*ri

I

cfrective

Under the circumstances, this Petition is converted into an
impayri,r.Li ,lu<i)^ncnr:puuo'.:d by the Tribunal is6.

appi^a^ ttnd allowed, fvie
set aside.

I

Sd/-J
• S:»U/ ~*J ■ * -y

■ Sd/.-J
Ceftiltfjd 1.0

■ ■■

SonkJritcerl Associate:
SupTcion Court of P8kl$ta^ 

. Islamabad
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