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The implementation petition of Syed Suliman
Shah submitted today by Roeeda Khan Advocate. it is

fixed for implementation report before Single Bench at

Peshawar on . Original file be requisitioned. AAG |’

| has noted the next date. Parcha Peshi given to counsel

- for the Petitioner.
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE
A . TRIBUNAL PESHAWAR -

Execume PetltIOIl No /20.24 L
. In Serv1ce Appeal No 16417/2020 |

Syed Suliman- Shah CTD Pohce Khyber Pakhtunkhwa
Peshawar S . L o |
- ,.'.‘...'.'...Petitiozier o
VERSUS | o

.. L The Deputy Inspector General of Pohce CTD I&hybel :
Pakhtunkhwa Peshawar.
2. The Superintendent -of Pohce Headqualtele CI‘D '

. Khyber Pakhtunkhwa :
S , ‘yeevennenanes Respondents

R o .
IS B : i

o EXECUTION PETITION FOR
o DIRECTING THE RESPONDENTS
' TO IMPLEMENT! THE JUDGMENT -
- OF THIS HON'BLE TRIBUNAL IN
- *LETTERAND SPIRIT L

o Eespectfu]] [y Sbewetb
1. That the apphcant/appellant flled Serv1ce Appeal-. o
No0.16417/2020 in this August Tribunal which has
~ been accepted on 10.01.2024. (Copy of ]udgment 1s A
' annexed as annexure “A”) S DA
! "‘ 2. That this Hon ble trlbunal Was pleased to accept |
= "the appeal of the appellant the nnpugned mdel 1s‘

TR ‘set: aq1de and the appellant has been 1e1nstated in

. serV1ce w1th aII back benef1t

[ T RN




3. That the appellant subrnltjted the Judgment/order“v;

. .the department SO far

4 -That the Judgment is. stlll n the fleld and has not“__ ;
'. " been suspended or set a51de by the Sup1e1ne Cou1 t
- of Paklstan ‘therefore, the respondents are 1ega11y'

o bound to nnplement the ]udgment of th1s Auoust |

: - dated 10. 01 2024 but no. actlon has been taken by'*" o

" ;'Trlbunal n 1ts true sense. Fultheunole Cthe L

appellant subm1tted an appl1cat10n to 1espondent o

department for nnplementatmn for tll(, -saml o o

judgment but in vain, (Copy of apphcatmn 1s'_"

| attached as annexure “B”)
o 5,.'|That the: pet1t1one1 has no remedy except to flle-,
L thls executlon pet1t10n L | '

It is, therefore most humbly prayed that the

- .'-respondents may' be d_u'ected to implement the - -, o
| ]udgment of thlS August Tnbunal in. letter and" o

sp1r1t A /, ).'

" Dated: 21/03/2024 - S . \{,////’} o
S - S - | Apphcant :
| ""Thmmh P
-~ ROEED \

Advocate nghCoult - | ._ "

Peshawar



BEFORE THh KHYBER PAKHTUNKH)WA SLRVICE '..j;
" TRIBUNAL PESHAWAR SRR

B Executlve Petltlon No | /9024 o
o In Serwce Appeal No 16417/2020

Syed Sul]man Qhah |
VERSUS

" The Deputy Inbpectm Genelal ot Pohce CTD Ixhybe o
Pakhtunkhwa Peshawar & others R

Afﬁdav1t

1 Syed Suliman Shah CTD Police Khyber Pakhtunkhwaf. R

; '-Peshawar, do hereby solemnly affmn and declale on oath that ”

:all the contents of the 1nstant Executlon Petltlon a1e t1 ue and_

| i cor rect to the best of my knowledge and behe} and nothmo hdb o

been concealed frorn thls Hon ble Court / /

-' R .Deponent



R NG
i\H\’Bl‘ ] l’AIxHTl lll\l\H\’\ ASE R\'I( l H(llill\ AL,

PESIIAWAR

PLCEORE: SALAH-UDDING MEMBER JudioN
S FAREEHA PAUL - o MLMBI R(I—\uull\c)

Svi vice Appe al No. 16417/2() 20

S\u,d bulunan Shah. No. 1551 Ex- (_unsmbk C iD Puli\.u Khyber

P dl\hilln]\h\\d Peshfm ar, | ' (Appc//um)
Tol : '\"'c‘rs*l-\‘ : P .{ ‘

'De’puty Inspector General "0-1 Polue (,TD l\hybu Pal\}mmkl;m::_n _‘

Peshawar and Ol'other. . 7~ 0 o (Respondems)
. Pl\.\yl.l[ N .

. Ms, Roeeda Khan; Ad\ocau.:...:..‘..........'...r ......... o For the appellant
M AblfMasood Ali Shab, D«,put» Dls[m.t \ttonmy e For u.spondem: '
Date ol presentation of \pped] g . ...’4 12.3()"()

Date ot Hearing...... e ...... 1001, 2024
Date of Decision. ..o A 0.0l 2024

JUDGMENT. - . L

T SALAH-UD-DIN, I\'iEI\’I'Bl"T.l'{:' Pn.u:»u Cfacts | lorming e
- -background ot the instant. 'appéa.l.au‘e Lh_:n departimental’ setion

N © .- was taken against the appellant on the allegations that he was |
involvéd.in case FIR No. 447 dated U_.Z.UJQU:U" lu_l'd_er seclons 302

- 3'?.'.4:/45'8/148/149 PPC - Police sza§=i~()a.:" !alhm Pcsha\-\-‘ar”i—md
./ had ‘al_s'o_.rcmmncd absem from: al}t)‘f \-uic _d;n_ly ‘dl;u‘y I\'o, 4:_17_

At s
—eer i |

dated O” 04.2020. Un conch ision: ol tln mqun\ hc was d\\dldt.d". .

L8
.

L majul" pcntti[)' of dismiss;xl from :‘.(.‘a'\'iCﬁ yidc [hc’ i.mpua'nc‘d "01’(:lc|"‘

| bedlmu OB. No 220/CTD, dal;d 21.09. 7()“0 ]hL pum\mnun su:» | ¢

Aawarded to-the ;-xppcl]anl.\-va_s challényg d bv hun lhxouvh filing of

_
s

deparumental appeal, ‘however. the same: was ,_u]'so ,-dcclined vide

order. dated 03.12.2620. ?h; ap-n ‘wn appmmh;d tlns',_'-'




lnbunal b) w.ay of hlm the mslanl appuﬂ fuxv redie . ssal O{uhl\ :
yie\?%mce. ‘ |

2. _Qn v-‘l.'uccipt .Q}'._ﬂ‘]lc _alppcﬁl: qnd -‘ Il\ ;‘u.ixnlislsji;a;'m 10 |"e‘§_(1|1-;<i»r‘l" .

'..31}3:11'?11;;; respondents were ‘s‘uninnm:ue'd, who put tgp;ﬁé'arﬁ'nc_e through -

their ;jg%pf‘ésgn_t'ati_ve_. and, ‘,gpmcs.wgi, L;i..;-_:. ppeal’ b) away of filing
| \N"l‘i[fél:i --:.I:CPI)T i'ai'sjng. lAhe-!'ein _m;]nenbitps‘ IcglliS\'\’C“ as factual’
e qfuﬁctio:ig. |

Lcamed cL)uhsél ,.I'or llie a;ppel'lgiuﬁ :;;-;:;._;u-qdl l}nl[l]c .;jippcilal-mlt WLIS

'__bt,hlnd thn, bdlb at Lhe UmP of mqun\' and was not n a posmon
"10 paopuly defend hlmsult HL XL mu@d llull a; the .1p1nl!mn_;..‘b_.l "
\&_'_as:',behilnd tllle.{i.!ays, ;iﬂe'l'etb;-c, .,1']1;.4”_3.:%@;(;}::‘. pzouccdmus wu@_‘

: _"ghonlduucd at hiy back wnd nnfo;:_»pa.)r'lf:;{i[-':,; s ‘|.‘,|-(u'\~j-!|d‘@(l 1o h-i_nﬂ _1-0

Cross- examine the witness cxe‘nm-incd-duri‘ng the Enqlii’ry. tie further

loucd that the appe}lant was not pmwdgd Lopy oi ‘the mquny

'u.pmt cllld ahow cause: HOIILL was also nut 1>>md to. hlm whuh fact,

has .umled serious dent m ll‘i\.‘lil(.]u.ll\ ])I()Lu.dln': | ‘Aendcr.l'ng ltvasz
| L \'\/'l;(-)l_]g qnd i!lcga‘l. He also argﬁe'd‘ tha_t.,llqc u;’)pel'l_ai_it.was m')lizgvén _

p'nl.wlldcd anS up.,) n.‘ii‘u.h al"‘pcr:».v-n:-::f% 'E";f;-:ﬁn"i'ng‘_i;imd was _Ihils
c.ondg.mm.d unheard- llu, dlbO an.uu.l tlml l}k appullunt was mlmv
chariged in the cqnc'él'ndd. c:‘éx11i:1u,1_éi‘ise,qn‘cl_‘.thlq fact of his':‘l‘al.'se '
il‘l\-'olvéthnent has-. beénfpro‘\:gd Ol ].ﬁs _:L;;c;‘lui‘_@l ln the said ‘I.;:u;g;:'
l‘lc, next contended llmt the, ‘il:np_ugn'c:c‘-i_ Oldc‘lbdlc \'&fron'gf-; and
ille:gal, thucfonc the sauﬁe_ may be sét-asid_e and lhe appclia}rlrlﬂ_l'ﬁzilyi‘
R _A bc‘i"éi'hs'wtcd in service w_'ith aﬂ baqk, ben'eﬁ'l;.

1

- On Ih(. othu hand, h.axncd Dp}; Ay U.stmi AlmmC) tor lhc;

l.cspond,c“:'ms—ar,gucd that the ;1pp¢l'l;-n_it '\ as um.ul\ Lhd[LLd m “w



heinous crime, theretore, departimental agtion was taken against him -

4

. L*‘ldC[ t'h.’c Kh‘ybcr. I[’.alill'il,u:'{l\il‘l'\lva'Poi'i.c'clRu-I‘cé, 1973He next axgm,d |
that “a“ ';'.cg‘ullar inqu ii"&" ws co;mtuc;lc;d “i;i the nu-itftéf l;_)s'f"cdmpl ) ing all
,_I‘e.gal; "and cﬂodall' l’ole-nélities 1 as A@"éis.‘c;rii.zbﬁg‘cl. unjcli"ér .'.the Ixih»}f'bclr :
'lPakhtunl\J}.\»\/z Poll e Rulus 1975. l’-‘ie'.-l‘L':-'r-ﬁinc;‘ zu‘gu;d 111.;11 chgrge

sheet - as well as sta[eme‘nt of. allwauons were: >encd upon’ thu_

[

_appellant, however he remained unable w‘, ;:)_ut-forw'ard an)-' plaus,iblc
- reasons in rebuttal of the allcga(ionis'fl‘é\?'elcd against him. He nexc
coittended that the allegations against the appellant stood proved in™

“aregular inquiry, thereforg; he was rightly.dismissed from servige. . -

5. We have heaid the arguments of*leasied dounsel for the paities

' dlld ha\ puuw fi the record.

S . . . : R -; . D

6. A perusal of the record \\{ouldl show that: the zlppe!}su'nt

g Jlunbmlh some othcl co- accused wc;c (.hdl!—..l.d n ds«. i"lR No 447

E Statmn Matlna Pcshmat and he was plac«,d under :,uspumon v ide

l

.‘Qr'del‘- dated 06..04,20‘2_0 th DSP I—I«.adqualtel Cl D M]\bu"'

Pakhtunkhwa Peshawai, wéis-_a}')'poma@«_!, K inquiiry".gor‘r'lcer’ 11}, the

N

“matter. The' inquiry report so-submitted by ‘the inquiry officer is’

availablé on the record,.which would show that it is ah adnitted, fact

- that chaige sheet as well as statenient of allegations were served -

~upon the appéeflant, while he was:in custody in central jail Poshawar. -

).

concerned criminal case as the only wimess in- the inguiry
| pmg:cc_dings.' ".]"h'c appcllam was atir.’xi_‘ucdijf in Custody in jvai.l and

1no 0pponumt> »\ab puowdgd to hum o, cross L\.am;m 1he‘mld b“‘
, _ , A\

.,dmcd 02._04.-202_0 under seccionsjsozt/" S 148/ 149 PPC Pomc o

The, inquiry officer had examined thc_“'imfestig‘atit)—n officer of the;

e



| . \'-vimc'ss. 'I:Ll}'.tll’lCl'l.l'lUl‘C, the ap'pel_lun.t was .»1)':"'1'1'15'__»‘ m l_-jail butrl
-gslomshmg lhal lhu mquﬂy othiu.n' 'i.ni‘{hé -jnq}uijr'yA re‘pbxft_ hus.
.mennoned that he had wniiiu]l) wmamed ab:.AuAn from dut) t:ll Ihelg
dalu ot submnssmn (lvi the mquuv Ielwox.t _ a\.nh.xblu le«.01d do»s :
;_'not show that thg dp])b”dﬂ[ was })lO\’lde any. oppmtumty tQ dcicm "-
lumsc.li in lhe.mquuy proceedings.
7 '~ \’hilL nomu IhL mqunv 1VepoA:1 it .Laﬁi)c obsuvcd that the
‘ nquuy was L,onduuted ina c..unsm) and peitum.to‘l‘y mannus as it
the mqun\' ofﬁuu was Jusl c,ompl)nw a fOll'l'ld‘lll)’ This "luhunal.
. !1;15 alzeaa) hc!d m nﬁnn.nous |udu-mems dml l;bLlll]g of -TIII‘.iI'
;s’,i‘{bia}-édzuse notice as wé_ll' as proyidiﬂn;_'_{ n;’,i:';';p;v p-i’-.tiae inqun'y_r'cpc.)_;tl;:_;_ ‘
_lo lhc duliﬁqu—'nl oiﬁu;xl/ofhou IS 111;% RALI;dnLL;AlS also plgi;.tlfd on’_“"u

"-,]udg_,m(.m of august Supneme Counl oi Paklsmn ;cpo;lcd db PL]‘)»

= 1981 'Supu.nu Lount 176 W huem ithas bun hcld lhat rules dwmd R

::E'

of piowslon ot tinal xhow LJleL nétice alnnbwnh mqun\ u.poul.“?'f,"'*

o ,wue not vahd rules.: Non lssmnu. 01 fmal >how ‘cause nom.u .md

: non*suppl\ of com of the l.I]L]LHIV mpu P ihe app.\,llanl has a,aused
nus@nnag ot. |usu.u, as in mch a suuuuon, ihe ,a.ppellant was‘lnoi' in
a‘ posmon o pnopelly. détund hlmbt“ Au.s_tudmg__ thp 4]Icml10ns

fllcvelud against him: o |
b * The appellant Was dl\mlbde ilmm bCi\l'LL vide Lhuv llﬂleLi'l\..di_._

’oulu -dated 7l 09. ’()';0. pdascd bv bu‘)cnmhlgndu_nl ol A‘.:l?(i)l_ic:.\ .

3

' HQw, C lD Khybu Pal\hlunl\hwa l’csha\« ar. lt ild\ been m«.mlom,d '. :

'm lhc said.ordcr,tlmt 1‘*-;: ;':-mel.!am wiis c:i-.e {0 dm‘!e ar in puson Tor |

. .‘ . - .- . K

h, ' . ‘
m“o 1sonal hbdlll’l but 1n. dld nm E} )Ldl buoxc lhu mm petent :
F§ g PI I
. : (¢ . . .

A.uthority. 'The aforen_\_emioncd obsuvauons teunded 141 Ilm



1mpuu.n;d mdel da&.d ”l 09. ”O"() dlp qLIIT.s, axlomshlmc and shO\\ s:j'f
- 'I\c Qsml amtudc of the Lo.mpetc.m Auihon Lt\' Ton thc: reason ﬂmt the
z’ap};ell-a{.nt \-\'/a,s behind th.e bars ':-11 -1ha1 1:i‘n'lc:':~ und it cou‘ld- not -be_
“expected that In, Wa._a' L;lpablg lo a' 1,“; i;,ei;()l‘é_:llle c,dn:ulaclé;jj'_;.
f\uthont\ iol.p\:lsonal ]n.aum., A\\ 'au thu: oi llhe vm\ l.h;ll-lhe'_-.
appellan}‘ was not préyided opportum-l'y Q»l“ pérs'«'_):n'u'l’ i'lcvz'u"ing, :md he *
was _éimdeﬂni;ci ‘_un'hea‘rc-i.j-' N
9. l'll'ml"'view.of’ tl'l'e aboxc Acfiscu‘S,si().n‘,'-ﬂ;e appui ~_in._hz-md 18 allowéd .
b) b\,til]’lb -aside’ the 1111.p1151;ud oujub .md. the appcllant s l\.lﬂbldlcidj
,m'\.elee with all hfu,I\ bel‘ldlls Pa.;ﬂex nic l: f1 lo bear then .0\\11

,' COS[S. File bc-consigned to the record room.

‘AM\Ol NCED
'10 01, 70’)4

(SALATFUD-DIN)
MEMBER (JUDICIAL)

Naeenn Amin* ' R B (
. 7(/¢/)L>/
, s . - ‘k \._. o
0{' prcqpp‘f,‘.‘l‘k\,n Ot ;‘\! \ t
: T‘\te e e
O Number of \'v’-'v""‘;?. 20 . K
Lop\m“ Fe Y155

T Urgent .-—'--":S?’"j : ‘ S e T -
- ‘0‘ B p— Z.-{-w// . g _ [ M_”:M_"___:. .
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Service Appeal No: 16417/2020

'ORDER - ~ Learned- c'b’;i-h:s.él_‘ for 'i'l',t;:;-‘ apy x,llant pu,sc:m Sycd Anm
10 U] 202 4' L o .
y " Abbas, DSP (Legal) alongwith Mr. r\blf i\lasood Ml blmh l)&.pul\
i District _Attorne‘y t"or'-t,he rcSandcnts prescm AlLLll'['lLll[b hcmd and
, 1ew|d puuscd
Vlde our. dctmlud Judymnt oi t()d'w bcpdldtbl\ piau.d on
ille the appeal in hand s~ a]loxx ed b) bettmg .mdc. [hc. unpugjm,d
,_.Ol'dt.lb dnd thu appellam 15 runsmu,d m servacc Wl[h .ali bclL]\
= 'bg‘:neﬁts. Partie—s are lcit to bc:cu Llu.n 0m1 LOblS } ile be c.omwmd 10 -
the record-room. :
-+ ANNOUNCED
110.01.2024
Lo . o - l. . 3 e_._'_"—.
(Farebha Pdl) . o S (Sala,h-l,)d»l?nj\)-
Member (Executive) R oo Member (Judicialy
' - fl'.-'\r"rwen/ .I~llmi.n»" .
. .
X
) .
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et e faatter pacaped notige of tie itibuna

' h\. Uismhu ..'s ‘.by..uuv L.;it»n’ 1 ‘:;. .;,,ii

' compctent authonty is not p0531btc by

Lo

cr $51-Pi2013 .
: -4.

Thl ‘Laﬂ' ord 93 the matie. ithis too axbinof Ciness and this aspect

I'z:x‘s Lourt has alrcady' held

’ A
in 1h'3 case of Muhammad oAms’ that fitnesf: i’ ‘A subjectwe evaluatlon on

.U*u.ion for an oonn of thc

and “therefore, .the Tnbunal has no Junsdlctxon on. the question of'.:
fitness. This Court has also held in th case of Bashtr Ahmed Badini? that

e“g‘b“lt\v’ is nct a " bes hmark for promonon rather the ‘most - vital

: yard:,u A is fitrness whict) ey icfzed from service record that mcludes
ACRs, quahﬁcatxon. lcngt.h of ocrv'
work, efc. Hence, ‘the Tnbunal as notwgstéd with ,the jqrisdictidn'.to .
0.07.2017.

gifective wﬁh \mmc:intc nifant f o ’8 0! ”0"”

' mtegnty, }{nowlcdge, proﬁcxcncy in

promote thc Respondcnt w. cf m\promotlon datc will bc

6. - Under the circurnstances, thas Petxtnon 1s converted into an

a“r*-*a‘ and q‘lov.cu lﬂe unp;wmd ‘uu;.,mc;.t suased by the Tnbu"aal is

~ set asxde. .
" 8df-J
bul'd . 4’:#
Sd/-J .
Cemhcd\ True Lop\; .
. : .' 4 / -
SeniafCeurt Associate
Sup remoCourto! Paklstaq e
: 1slamabad :
. 15022024 I i 3
33!"0![0 ‘o L . e . X/ . .
A\\ T GR NGt ==
v .. Datoof Prusentation’ —~ —-&
' tloo!"\'crds__
No ot folios. - " =" ..
Lot ' l‘cq;\:monr’caﬂs.__ - ;—W . .
R } CppyF.oin. USRI /}M.‘ e
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’ e Dato sl < nrstot!on o! "ory 2% I -
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Comp e y'Poanm QDY e y
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nat of 8 Tribunal or of a Court. ~
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