901/14

21.03.2018 Appellant aléngwith counsel and Mr. Usman »Ghani,
District Attorhey albngwith Saquib Shahzad, Assistant and
Malak Muhammad Haroon, AAO for the respondents present.

The learned counsel for the appellant submitted an
application for withdrawal of the presént service appeal with
permission to submit fresh implementation i betition for
implementation of the judgment dated 12.05.2009 passed by this

Tribunal.

The learned District Attorney objected to that part of this
application in which the appellémts seeks permission for
implementation of the judgment of this Tribunal, inter-alia, on

| the grounds of limitation and resjudicata. In this'appeal, the -
appellant has challenged the vires of Act No. IX of 2012 and
that VAi'res~ to the extent of retrospectivity has been decided by
the Worthy Peshawar High Court in Writ Petition No. 913-
P/2014, - decided -on 08.6.2017. According to the appellant after
that judgment his grievance has been redressed and he can file a
fresh application for the execution of the judgmeﬁt of 2009

which was not executed due to that Act.

Since a question of law is involved which can be
determined -by the executing court only. However, this Bench
‘has no objection on filing of execution petition subject to all
legal and factual exceptions.

~ Consequently, the present appeal is dismissed as

withdrawn. The appellant can seek all his legal rights available

to him under the law. File be consigned to the record roon.

an

Camp court, A/Abad

ANNOUNCED
21.03.2018 "
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2].11.2017 o 'App‘ellla.nt; in person and Addl. AG alongwith Sohail
' o Ahmad Zaib, Assistant fof the respondents present. This appeal is
also havmg the same legal quest1ons as that of Muhammad Fayaz
ete. fixed for 18.01 2018. This appeal is also adjourned to
18.01.2018 for arguments alongw1th the appeals of Muhammad
Fayaz ete. before the D.B at camp court Abbottabad

R Mﬁrfer o (‘:}QM
| ' A BN Camp court Abbottabad

- 18.01.2018 Appellant in person and Mr. Usman Ghani, District
‘ AAttorney alongwith Mr. Sohail Ahmad Zeb, Assistant for

respondents present. Counsel lor the appellant seeks ad]ournmenl

Adjourned To come up for arguments on 21.02. 2018 before D.B |
at camp court A/Abad.
|

o \ N/
Member : ‘ hatrman

~ Camp court, 'A/Abad.'

21.02.2018 Appellant in person and Addl. AG ’alongwnh ‘Sohail Ahmad
Zeb, ADO for the respondents present. Appellant seeks adjournment
To come up for arguments on 21.03.2018 before the D.B at camp
court, Abbottabad

an
Camp court, A/Abad




- NG9.06.2017

-.23.08.2017

19.10.2017

Appelldnt in pelson dnd Mr. Muh’nnmad Siddique, Sr. GP
alongwnh Lubau /\11 ADO dnd ‘Mr. Malik Haroon, AAO for .
respondents present Both the pcnties have requested the court that
similar nature (_:’ISCS are .ltxecl before the Tribunal on 23.08.2017.
and that tthclppecll mayialse be f‘lned alongwith those appeals.

cepted. To come up for final hearing before the

Requested is

D.B on 23.0%;2 017at ea'tlt‘p court, Abbottabad.

;l . irn an
B Camp court, A/Abad

Appellant 1n person and Mr. Muhammad Bilal, Deputy
District Attorney alongw1th Soha1l Ahmad Zaib, Assistant for the
respondents present Appellant seeks adjournment. Adjourned. To
come up for ﬁnal hearmg before the D.B on 23.11.2017 at camp
court, Abbottabad ¥ f

Member i : ir
D Camp court, A/Abad

Appellant in p;ers‘on antl Mr. Muhammad Bilal Deputy
District Attorney for the respondents present. Seeks adjournment. To
come up for arguments on 21 11 2017 before the D.B at ‘camp court,
Abbottabad.- A

4 / °o S M\
Meémber

Camp court, A/Abad



19.11.2015

20.06.2016

_‘.i '
-

Appellaht in _person and Mr. Sohail Ahmad Zeb, Assistan
alongwith Mr .Muhammad Siddique, Sr.G.P for respondents present.

Arguments.could hot be heard d_ue to ‘non-availability of D.B. To.come

o up for final hear'fin'g before D.Bon 20.6;."201-6 at Camp Court A/Abad. -

Cha>n1/;‘n

Camp Court A/Abad

Appellant:in person, M/S Malak Haroon, AAO and
Muhammad lrs};jéd, SO alpn.g_with‘ Mr. Muhammad
Siddique Sr.GP,fpr the respondents ﬁresent. Informed the‘-
Tribunal that the matter ‘islsubju_dice'be-fore the august
Supremé Court of P-akistan." Séeks Adj.ournrhent. To come up

for final hearing on 21.12.2016 before D.B at camp céurt,

Abbottbad.
. "N‘ ) - N - -
Member h Chaityfian
Camp Court, A/Abad.
21.12.2016 ~ Appellant in person and Mr. Sohail Ahmad Zaib,

A;ssistant alongwith Mr. Muhagﬁmad Siddique, Sr.GP for
the respor;dents preseht. Due to incomplete bench
arguments could not be heard. To come up for final
hearing on 19.06.2017 before D.B at camp court,
Abbottabad. |

Chagman
Camp court, A/Abad

.




o

' "22~.;04'2015 Appellant jn person and Mr.Sohail Ahmad Zeb, Assistant (ijt)

T alongwith Mr.Muhammad Tahir Aurangzeb, G.P for official respondents
present. ‘Written reply by respondents No.l to' 4 submitted while
reépo‘ndents No.5 &6 failed to submit the same. The appeal is assigned

to D.B for rejoinder and final hearing for 22.7.2015 at Camp Court

- A/Abad.
iy
Chafrman
Camp Court A/Abad
22.7.2015 Appellant in person and' Mr.Sohail Ahmad,Assistant

alongwith Mr.Muhammad  Tahir Aurangzeb, G.UP for
respondents present. Rejoinder submitted. Due to non-

availability of D.B arguments could not be heard. To come up

for final hearing before D.B at camp court A/Abad on

C%nan

Camp Court A/Abad

19.11.2015.
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was aﬂnnlied Qhréngh‘;he said emactment. mhat the said

Apl was challemged by slmllar empioyees beiors ihe
Hoa'ble Peshawar ngh Co“rt 1n dlffe“en& wria Pe*i' oms
inelndlng W.FP- No.159-A of - 20Q4 (Anmexnre-D page 18)

wnloh was . di sﬁosnd of by Lhe Fon'ble High” COnr& with G-he
observa*ions *ha» Lhe remedy %y way of appeal is available
Lo bhe aggrleved par*les before the Ser1ce *riunnal

aga1ns~ she v1res of *he Ac* and hence: ?he presenb appeal.

8 foii:i nrged reed coﬁsidera*iﬁn.‘Admi* s Srbject

+o. deposmL of sscwr1~y and process fee ui#hin 10 days,

. oy
<7 - porices be 1sswed ~o respoadea*s for written reply for

ﬁ’

16.3.2.15 a* camp.covr% A/ﬁbad.'

- Chairman -
e L . . - . Camp. Comr* A/ Abad
4, ' 16,3.2015 " Appellant in péréhn, M/S Irshad Muhammad,

Supdt: fer respendent N6.q and Zubair Ali,ADO

for respendents N6»2 to 4 alengwith Mr,Muhammad-
" TaHir Aurangzéb,G.P for all respendents present.

REquested for adjeurnment. Te ceme up fer written
“fépl&/b®mments'én'22;4.2é45 before S.B at camp

- cedrt A/Abad.

y . . - . : L Camp Ceurt A/Abad




Form-A

- ~FORM OF ORDER'SHEET - - .
Court of -
Case No. - 901/2014_
S.No. | Date of order Orderior other proceedings-with gignafure of judge or Magistrate
. Proceediqgs N )
1 2 3
-1 01/07/2014 | The .appeal of Mr. Naveed resubmitted today by him
. may be entered in the lns_t_Ailjcution_,register~ and put up to.the
Worthy Chairman for prelimiﬁary hearing.
| ’ REGISTRA
| 3—"\-‘7*’ Y This case. is éntrusted to Touring Becnh A.Abad fo
2 "7 "| preliminary hearing to be put up there on _ l/q — |~ }5-_
3. | 19.01.2015

. serving ap;alns‘- *-he pos‘- of -PE™ and on &he

4 1mcremen’~s which were no* granted '-o ~he

'P.-aymen..': of &rrears on 40.Vamce._1mcrenea§:

heard. Con*eads *ha* he is M.A M.Sc aad
Yasis of hlgher q“allfiea‘-lon entitled to

p‘pﬁllam- for malaflde Teasons. .' ﬂha'- ‘-he
appellan‘ i‘ms‘-l‘mﬂ-ed se*v: ce. apneal Wo.
12@8 Qf 2@@8 before “hlS 'ﬂviswnal wh,.eh wiis
aoeep'-ed vide ahdg;men'-' aud ovder da*ed
12.5. 2009 and ap}aellan'- were gran'-ed 4
mcremea"s. "'ha‘ ’-here-—af‘-er ‘-he Proviecial
(}ov’-". .en ac!» ed "Ehyber Bakh'-_nnkhwaf Aé'& .To .IZ;’
of 2@12“ (R_‘hy)er Pakh*nnkhwa CeSQa"IOE! of »

on Higher. Edrc avion al..'_Q".alii’ic ation. AC L2072

wvhereby -L:he relief granted ',.-Jo the appellan*_
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S . Relwnam
i The appeal of Mr. Naveed son of Abdur Rashid Senior PET GHS Banda Pir Khan Abbottabad

i received today i.e. on 17.06.2014 is incomplete on the fbllowing score which is returned to the
* appellant for completion and resubmission within 15 days.

Copy of departmental appeal/review is not attached with the appeal which may be placed
©oonit,

O3
No. ST,
Dt. g 2014.

R
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.
Mr. Nzveed SPET,GHS Banda Pir Khan
Abbottabad.
i g | ~ e ( - . T - S R e —— ——e ~— —v— _ )
i. Resubinitted wnlh;?’the remarks/request that impugned Act (KPK ACT NO IX OF '
y 2012 dated 15/05/2012) was promulgated. - - !
j Initially the'imptigned Act (KPK ACT NO IX OF 2012 dated 15/05/2012)

was challenged in Constitutional Petition (Writ Petition) before High Court and on ‘,
25/03/2014, the ]lonomable High Coint decided the law point in this respect at L

Para 04 of the its |udgmenl that Service Tribunal has its own jurisdiction to decide

. . the matter involved i in said Act. T hus mstanl Service dppeal is filed under the Ihgh '
o Court-Order. ' ' b
Moreover the requirement of departmental appeal u/s 4 of the KPK Service

Tribunal Act is not possible as final authority for piomuilgation of Act is Governor

KPK and there is no appellate authority available in thé department who =
entertained stch depallmenlal appeal, and the said issue is resolved by High C?'Lg,l

p in JUC[OITIGHt dated 25/03/2014 which is already annexed with appeal. i

¥

»

Unden lhe above circumstances it is lequesled that instait service appeal may

please be fixed for. further legal plocess before Honourable l”nbunal -
R - . - — ..ﬁw.‘. e . — —— o ———_r -'.s. A»N_a'a.,.‘::gm.,,_ v mmen iy ot wEw - eadt a - .
——

K Na.\lﬁecl \) | .
\\\:.‘ﬁ“@n"‘i i lbemso\,\




'PESHAWAR.

Service Appeal No:

qe| of 2014

BEF ORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

: :Naveed S/O Abdur Rehman, Senior P.E.T teacher, Government High school
Banda Pir Khan Abbottabad, R/O Mohallah Musa Zai, Village Mirpur Kalan
Tehsil & District Abbottabad.

Versus

Appellant

- Government of Khyber Pakhtunkhwa through Secretary Finance Department
Peshawar and 05 Other

Respondents |
SERVICE APPEAL
- INDEX
S:No | DESC: OF DOCUMENTS ANNEXURES PAGE NO
1 Memo; of Service Appeal ---- lto5 -
2 Copy of Service Appeal No 1208 A 6t09
- of 2008 | |
3 Copy “of relevant pages of B 10to 14
Judgment Dated 12/05/2009
Copy of Act (KPK ACT NO IX C “15to 17
OF 2012 dated 15/05/2012) -
14 Copy of Peshawar High Court D 18 to 250
order dated 25/03/2014

 Dated 12/06/2014

——

(Naveed)
Appellant in person




PESHAWAR

Service Appeal No: 5}9! of 2014

Naveed S/O Abdur Rehman, Senior P.E.T teacher, Government High school
Banda Pir Khan Abbottabad, R/O Mohallah Musa Zai, Village Mirpur Kalan

Tehsil & District Abbottabad.

Appellant _

Versus

1 Government of Khyber' Pakhtunkhwa through Secretary - Finance

Department Peshawar.

2 Government of Khyber Pakhtunkhwa through Secretary (Elementary &

Secondary Education), Department Peshawar.

3 Director of (Elementary & Secondary Education) Department, Khyber

Pakhtunkhwa Peshawar.

Department District Abbottabad.
5 Accountant General Khyber Pakhtunkhwa Peshawar.

6 District Comptroller of Accounts, Abbottabad.

SERVICE APPEAL IS BEING FILED WITH OUT DEPARTMENTAL APPEAL
WHICH IS IMPOSSIBLE IN THE CIRCUMSTANCES OF THE CASE AND THE
SAME LAW POINT IS ALSO DECIDED BY THE PESHAWAR HIGH COURT,
ABBOTTABAD BENCH IN WRIT PETITION NO 159-A OF 2014 AT PAGE 6 OF
THE JUDGMENT.

1//7 APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT 1974, AGAINST THE IMPUGNED

ae-svomitted to-dzy “KHYBER PAKHTUNKHWA ACT NO. IX of 2012” (KHYBER
PAKHTUNKHWA CESSATION OF PAYMENT OF ARREARS ON

wad filed.

4y  ADVANCE INCREMENTS "ON  HIGHER EDUCATIONAL
1)7 Z”f’QUALIFICATION ACT, 2012) WHICH IS UNCONSTITUTIONAL,
WITHOUT LAWFUL AUTHORITY ARBITRARY, PERVERSE,

DISCREMINATORY’ AGAINST THE PRINCIPAL OF NATURAL '

. * BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

4 District ~Education Officer, Elementary &  Secondary Education

Respondents
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JUSTICE AND INEFFECTIVE UPON THE APPELLANT’S RIGHTS

OF 04 ADVANCE INCREMENTS;GRANTED IN SERVICE APPEAL - . .~ |

NO 12908 OF 2008 ACCEPTED BY KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PASSED ON 12/05/2009 ALONG WITH ALL -
BACK BENEFITS WITH EFFECT FROM HIS RELEVANT DATE OF
CLAIMM. | |

PRAYER:-

ON ACCEPTANCE OF THE INSTANT SERVICE APPEAL,
DECLARED THE SAID ACT (KHYBER PAKHTUNKHWA ACT
NO.IX of 2012) AS ILLEGAL UNCONSTITUTIONAL
INEFFECTIVE UPON THE APPELLANT’S RIGHTS OF 04
ADVANCE INCREMENTS  AND RESPONDENTS  BE
GRACIOUSLY DIRECTED TO GRANT RELEVANT 04
ADVANCE INCREMENTS (ALREADY DECIDED ON
12/05/2009) TO THE APPELLANT WITH EFFECT FROM HIS
RELEVANT DATES OF CLAIMS WITH ALL BACK BENEFITS

Respectfully Sheweth,
' FACTS

1) That appellant being school teacher was ‘granted 04 advance

~ Increments on his higher qualification of MA/MSc on the basis 'of o

- acceptance of h1s individual Service Appeal by this Honourable .
Service Tribunal and passed a consolidated judgment on 12/05/2009
at Camp- Court Abbottabad. Copy of service appeal and relevant pages

of Judgment is annexed as “Annexure “A” & “B”.

2)  That when respondents’ after passing long time’ did not implement
the existing judgment of Service Tribunal, appellant filed _execution"
petition before this Tribunal, but an Act “Khyber Pakhtunkhwa
cessation of payment of arrears on advance increments on higher

. education _qualiﬁca’ti.ohn Act” (KPK ACT NO IX OF 2012 dated
15/05/2012) was‘promulgated/published by the respondents. Cdpy of

Act no IX is annexed as Annexure “C”.




3)

4)

b)

That on the basis of said Act, all the cases (relating to Advance

* Increments) of “&xecution/implémentation of judgment of Service

‘Tribunal in respect of applellant:‘and others too was abated/filed by the

Service Tribunal, and appellant has come to knéw on 10/06/2014 that
the vires of said impugned Act was also challenged through -
Coﬁstitution Pétition (Writ Petition) before PeshaWar High Court and A
where it was decided on 25/03/2014 and High Court held that remédy
by way of service appeal before the Service Tribunal is available to
the aggrieved person (appellant) against the impugned Act. Copy of

High Court Order is annexed as Annexure “D”.

That in pursuance of law as decided by High Court in Writ Petition,
the instant service appeal is being filed with out departmentél appeal,‘
as under the law, it is not possible because there is no appellate -

departinehtal authority available, above the Governor KPK who is the

promulgating/issuing final authority of _impugned Act, However High
‘Court has already decided the matters in Para 06 of the judgment

Hence this Service appeal inter alia on the following Grounds.

Grounds

That it is undoubted fact that respondents illegally snatched the legél
rights of the appellant in an uncivilized way in a very haste manner,
which is against the equity and there is no single example is available

in the civilized society.

That it is admittedly proved that Service Tribunal pa>ssed its judgmerit
on 12/05/2009 and respondents did not implement it after passing long
period of 04 years, moreover Service Tribunal accepted the 267

service appeals through said single judgment dated 12/05/2009, while -

90 % of cases has already been implemented, thus gro's's '

discriminatory treatment is involved in the case of appellant and the .

said Act is against Article 25 of the Constitution.




_d)

g)

h)

That the action of respbnden‘g_s is admittedly arbitrary Capricioﬁs

unjust and against all-norms ofjustice and against Tribunal Judgment

and order as well as constitution of Pakistan.

That impugned Act (Khyber Pakhtunkhwa Act No IX) is admittedly -
against the Article 25 of the Constitution as well as Constitution it -

self, according to said Act advance increments taken before issuance

of Act (15/05/2012) would be legal, correct and ivé.lid but the same

rights of adv_arice_ increments (execution Petitions) would stand abated
as per impugned Act, Such kind of target date of any Act/Notification

/Memoréndum/letter is not only illegal,A against law but also agaihst.
the Constitutional rights of the petitioners and in this respect the
Learned larger bench of Supreme Court decided the same matters in .
(1991 SCMR 1041) (rélevanf at para 33 page 1092) thus liable to bé

declared illegal. |

That under the law provincial aséembly has no power to neither
change the nature of constitutional rights/Article nor pass any Act
which is against to any Article of Constitution and the impugned Act .

cannot be passed in the presence of Article 25 of the Constitution.

That Constitution cannot allow pick and choose types of colourful

activities between the citizens thus impugned Act is unconstitutional. -

That it is an admitted fact that under question Act is the matter of .

great public importance.

That appellant, who is once again dragged into litigation, that his
grievanc.es have been solved completely by this Honourable Tribunal
by accepting his service appeal on 12/05/2009, but respondents"
published' ‘an iHegal impugned Act, thus the conduct of the
respéﬁdents is uncivilized in the civilized societyA and 'aé such requires.
indulgence of this Honourable - Tribunal 'b.y awarding appropriate

punishment to the respondents
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S ' It is, therefore, respectfully prayed that on acceptance of the instant

. ~ Service appeal, this Honourable Tribunal may please be depiared the said

| - Act (Khyber Pakhtunkhwa Act No. IX of 2012) as illegal unconstitutional
and respondeﬁts be gracipﬁsly directed to grant 04 ﬁ'dvance incf__ements of
M.A/M.Sc to the appellant with effect from his relevant dates of claims, |
decided in service appeal no 1208 of 2008, with all back benefits in the

interest of natural justice.

Any other relief for which the appellant is‘entitled, and the same is not
‘asked/prayed specifically, may very kindly be granted in favour of the

- appellant. = ' %

———

Dated 12/06/2014 . (Naveed)
- ~ Appellant in person

‘Affidavit

I, Naveed S/O Abdur Rehman, Senior P.E.T teacher, Government
A ngh school Banda Pir Khan Abbottabad, R/O Mohallah Musa Zai, Village
‘Mirpur Kalan Tehsil & District Abbottabad do here by affirm on oath that
contents of instant appeal is correct and true according to my best
knowledge and belief and nothing has been suppressed from this Honourable
Tribunal and this instant appeal is first appeél & same nature of any other

appeal is not pending before Honourable Tribunal

———

Dated 12/042014 (Naveed)
Appellant in person
DEPONENT




BEFORE NWFP SERVICE TRIBUNAL PESHAWAR.

- Service Appeal No:1208f 2008

Naveed S/0 Ab(hn Rehm.m, P.E.T teacher, Government Middle
Abbottabad. R/O: Mohallah Musa Z'u V:Ilage Mir Pur Kalan,
Dzstrlct ABBOTTABAD

School Banda Qazi,
Post Office Mir Pur,

P o ;Appe'néihtl
'VCR‘SKIIS

i Executive Dis_trict Oﬂ‘icer (Eleme‘r.lm ry & Secon(l'u ry Ed uc'\tlon). Abhottab'ld

2 D:stuct Comdmatlon Offcer Aobothbad

3. _A sttnct Accounts Olfcer, Abboitabad

-4 Director of (Schools & Literacy)'N.W;F.P—?eslmwar. .

/]

Secretary to Govt of N.W.F.p (Elementary & Secondary .Eilucalion), beptt: Pesliawar.

‘Respondents |

. \
I

Appeal under Seéction 4 of NWFP Service Tribunal Act 1974

For orant of 04 Four advance increments of MAAw.e. T 25/04/2000

. (date of Pasemg P.ET Cou:sc) with al} back bcneflts on the basis of’

Para 5(i) (c) of the Notiﬁcataon No FD (PRC) 1-1 /99 dated 11-08-

1991 issued !by (Finance Dep‘lrtment N.W.F. P, Peshiay ar) and in pursuance t

VofJudgments/Law passed by Supreme Court of Pak:st'm

' PRAYER

It is lespectfully pr. ayed befone this Honourable Tribunal that ':
. \_& ‘ o instant appeal may graciously be accepted, and the appellant may be gra
' & ' L .04 'ld\ ance uncrements of MA w.e.f. 25/04/2000 with all'back benef'ts

Respectful ly Sheweth,

- FACTS

' . DET
1) That appellant had appomted acamst P.E. T post as an UntramedE&:F teacher on

20/11/] 994, m Edllmt1011 _Department, after that appellant.had also passed his
p;ofessmnal P.E.T training dmmg his Sexv;ce on 23/04/’000 thus his regular -
Service had also started from the date of his passing Pxoimsnonal P. E T Coursé
i ' o o . i.e. 25/04/2000. Now a day’s appcfhnt s wonkma as P.E.T teacher in BPS No 14- "
' S in lhc Ldumtmn Dep'nlmcm A. f‘cmf"mlc in lim respect issued by concerned .

cll.l[l]O]I(yrIS anaexed as A_QMC_{_\_ o ' I

—




4)

)

6)

2)  That aj)pellant had passcd his B.A examination before his service

25/04/2000 (date of p

_ Depaltment N.W.F. P, Pesh

as P.E.T teacher,

aced in BPS No 14 against P.E.T post w1t11
effect: from 25/04/7000 (date of regul

FD(PRC)1- 1/?9 dated 07/08/1991

and being B.A 2™ DIVISIOI‘I has- pl

ar Setvrce) on the ba31s of Notification No
mued by l"mance Department NWF P
Peshav\al Copv of said Notlfcatlou No FD (PRC)I 1/89 dated 07/08/199] is
Aﬂw

- That appéllzint during his Service, had also p
18/10/1997,

assed his MA examination on

dl'ld was enmicd for Four (04) Advance Inuements w1th effect from .

assmg, P. I‘ 1 Coume) in pmsuance of Para 5 (1) (c) of the
Notification No FD(PRC)1-1/89 dated 1170871997,

awar, but these four.(04) advance i mcrements were not

given to the appellant by the respondents in their office routine, . untj] now. Copy.

ofsald Notification No FD (PRC)1-1/89 dated 11/08/199] is- Annexm e C.

That appellant bemg teacher in Education Depaltment was/ls a member of Cw1l

Employees (BPS-1- 15) of the Provincial Govemment of NW.F.P and ‘was/is

entitled ad\ance 1nc16ments in pursuance of Noﬁf' callon 11/08/1991 Lefeued -

above, whose Para # 5, Clause (c). caters f01 the gr

Incremenis M. A/M: Sc ag.

ant of Fi our Advance -

ainst P.E E.T post because Plescubed Qualification of the

said post was/is also F. A/F. Sc with P.E.T Comse So appellant was/is emltled the

same and ReSpondents dld not give hIS Constuutlonal rights,

That now, Iu the Me'mwlule Honoumble Supxeme Court Of Pakistan has also

‘decided the same matters in CPLA No 525 526 of 2007 on 19/07/2007 and -

ultlmalely declared that teachers (appellant) ‘in Educat:on Department is also

~ Entitled for their Advanced Inmements given in Para 5 () of Nouﬁcatnon No

FD(PRC)1-1/89 - Dated 11/08/1991 without any clnnge/exceptlon Copy of -

- Supreme Court Judgmeut 1s 'ume\(ed as An nexure D.

That Honourable Subreme Court of Pakistan h'as been pleased to dismiss the Civil
Review Peiitidns No 216 & 217 of 2007 filed by Finance Department N.WFP,

Peshawar, on 29/01/2008, wluch were filed against the judgment, dated

19/07/2007, passed in C.P.L A No 525 & 526 of 2007, and now the matters of E

© Advance Increments attained its fi nahty and there is no. way before the

respondents to wnthhold/deny the rights of qppellant Copy of Supleme Court

: ;udoment pasqed in CR. P No z16 & 217 012007 is annexed as Annexure E.

, lssued by Fmance'



7) Tilat the pclitionér‘ of C.P. L A. No 9"5 of 2007 (Mr Rashld Iqbat Khan CT

GMS T 'uhana Abbottabad) has now. becn 1ece1ved h1s 04 L\dvance incnemems

of M A/M Sc along W1th his all aueals with éffect ﬁom its quahfymg date, i.e.

] 5/09/ 1997, through an order 1ssued on 26/02/2008 by the Educatxon
Dep'111me11t in comphame of the Iudgments of Honomable Supleme Court of
Pﬂqstan daled 19/07/7007 & 29/01/2008, pqssed in CPLA No 525/2007 &
CRP No 716/7007 Copy of Order dated 26/02/2008, of 04 Advance Incremey
of MA/MSc is annexed as Anneture F.

1ts '

- ‘That when the above Judgments of the 8 oupreme Comt dated 19/07/2007 & .

.29/01/7008 and above order of Education Dep'utment dated 26/02/2008
(Annexme ) came into the notice of appellant in the hght of the same, he
- submitted his départmenlal Tepresentation to respondent no I.on 20/05/2008
and it 19 undec1ded wnhm the statutory period of 99 days Copy of

representation i Annexure G. Hence th1s appeal inters — alia . on the

following ground, and a]nlachal1{,s appeal is within’ 120 days from the

“submission of his depaitment'ﬂ 1epzcsentatlon dated 20/05/2008

Grounds -

.b)

'. e). .

590 of2007 and also dated 29/01/2008 in Civil Revnew Petition No 2[6 & 217 0f2007

. completing the Iegalrequnements B j

That Lhe 1mpuoned action of i leSpondent no 01 not decidmg the appeliant s representatinu

. dated 20/05/2008 s arbttraly, unjust, and agamst all the norms of jllStiCO and equity and

violated the Ar ticles 25,189 and 190.0f the Constrtuuon as petitioner of CPLA (Mr. Rashio!
Iqbal- Khan) has got lus same rellcfof04 advance increments of MAMSe.

That the :mpugned action of respondent no 01 not deczdmc the appellant 5 reprosentatlon.
'1s aoamst law, facts. of the case, also against Ietter and’ spirit of the Judgments of
‘Honourable Supleme Court of Paktstan dated 19/07/2007 passed m CPLA No 525 526 &

Tha‘t the Po!lcy contained m Notnf‘catxon/Cucu[al dated 11/08/1991 at lts Pam S \vns/is

l passed bv N. W F.p Plovmcml Assembly in theu Budget Sesslon 1991 92 and then Hon‘

Governor approved the same and Fmance Department issued the - said Cirgulm‘ aﬁgri

That all the Respondenls neither have powe: nor qny_;unsd:ct:on to clmngo, wlthheld/deny

the Govemmeni Policy contamed in Cncular/Not:fcatlon dated 11/08/199] and cannot

' qpply acccudmg to their own wishes and \vhzms against the said policy.

'That the said Cncular (Annexme O) W'lS/tS issued for Clv:I vammal ‘Employees of .

N.W.F.P (BPS 1- l‘w) and -appellant  being teqchei(Educatlon Depautment) fglls under the




- accepted and 4 advance iner cments of M,

Course), along with all back bencfits nmy

|

R /

’ : . . the interest oﬂ';ustlce.
| . - . . )

|

|

|

|

|

my Dbest knowledge

and this instant appeal ‘is. first appeal

IIonourabIe Tribunal

' whtch was decided by Supreme Coutt of P

_to full hearing the same nature numerous C

(]lI'lIIﬁC'ifIOll of the said post was/is F.A and
PET post and Instant Case - falls.
11/08/1991(Annexure C)

same and fully entitled for the relief of Advancgd Ihcrements;a!ong with back benefits as:-

claimed by him. -

That the cése of appelhnt is th’e same nature m pmsmnce of Pala 5 () of Notlf'catlon,

aklstan on 19/07/2007 passed in CPLA No .
525,526 of 2007 (Annexuml)).- o B : I

That under thé law appeilant’s ¢

ase is quite Clear 1fte1 the Judgment passed in CPLA Noi
525,526 of 2007 bv

Supreme Cour‘t and ref‘us'llld:sm:ss'ﬂ of appellant’s representation is _

itlegal , without jur lSdlCthﬂ and \mconstnut:onal

Il.at there is 1tow no dlspute available in. the ca

ase ofappeHant as Honorable Supleme Court -
of Pakist

an las deuded all the cilsputed matters involved in

the _instant- - appeal on- 4
19/07/2007, snmlal ly now

‘Honourable Service Tribunal N.W.E.P has been pleased o adiiit
ases/ser wce appeals
That appellént’s service appeal is m

mnt'lmable 'md 1ppe[hnt s post is P.E. T and pwscubed

appellant IS now wmkmcr in BPS # 14 against

unden Pam 5(]) (¢} of the Cerlllal dated

It is there fore rcspcct’fullv prayed that, appell'tnt" appeal nmy l{mdly be.

A weelf. 25/04/2000 (date of passmg P~
gr'lcmusly be grantcd to the appeﬂlant lus .

Ido hete by aff”rm on- oath that contents of instant appe'll is correct and trio accordmg to

Honourable: Tribunal- -
& same nature of any other '1ppc1l is not pendmg before

and belief and nothing has been suppressed from thls

1]

o - : - (Naveed)
| DEPONENT

r.i.,(,r, PaRE




Naveed S/O Abdur Rdun.m PI.)T¢
" Abbottabad. R/O: Molnl]ah Muza -

Pk

(28]

N

i

v L

2

Dzstrgct ABBOTTABAD,

. -.\A_ﬂpellant
‘ ' ' EaTYing tw'-'“ &1

lw L- o
Versiis o

&
a‘&i‘? PR N u.-

c ) o ’ . e tm éyﬁ
Exccutive District Officer (Elemev,t:.ry & Segond'n 'y Education), Abbott'tb'lg’z ?

Ly

. District Coordination Officer, Abhottabad. ' , '. P o ‘\\“3

District Accounts Ofﬁccl Ab.)of‘ ¥ ‘ : R

Laong

.‘.:.. .

] Dnectoz of {Schools & themcy) MOW.F.P Peshawar.

R ‘..~

Scczct‘uv to Govt of N.W.I.P (E_Qfﬂr‘lzl.ll‘\ & Second‘uy Educanon), Deptt Peslnwar

?lRespondcn-ts

Appeal under Sention 4 oI NWFP Service Tnbunai Act 1974 :
For grant of 04 Four advanes tcrements of MLA w, e. f 75/04/” 00

(date of Passing P, E. ’I Con: ,'x;; with all back benefits on the bas;s of

Para 5(i) (¢) of the Notificytion No FD (PRC) 1-1 /89 dated 11~08‘-
1991 issued by (Finance ZP':-g).z: rty

tment \' w F.P, Peshawar) and in pursuance .
of Judgments/Law parsscd Ly Bapreme Court of Pamstfm.

PRAYER o i S

It is N,s')cdiully i 2efore this Honourable Trlbunle ‘that t"le
instant appeal may graciou acceepted, and the appellant may be granted
. 04 Advmcc increments of § VA w.ed 2 3/04/7000 with all back beneﬁxs

Respectfully Shcweth,

DE"‘
That appell'mt had a (.ppomtbd against P.ET post as an Untmlned@? teachel on

"0/11/1994 in Education ’Dcpg tment, after that appellant had als' passed Ins

p of Shal P.UT training during his Service on 25/04/2000, tlms lnfs..refrular

1 the Educ.mon Department.

authorilyﬁ is annexed as Ann







weraat Ny, \)' \) nLT or i
i
i

Diie of Order or
- Praceedings

CREDDNWED, 457 £5. 2,000 Tuss of 100

+

)rdu or other Proceedings with 51"Ildlll!'t. of Judge o

Y
4

that .11 parties or coynsel ulmrc NCCRSYAry

-
3 -

13.5.3009

slengwiia re pxtzlzcx tut Ve «31’-’ respondsitts pr sem .

: 1*11&: be conf':m ed to the. 1ecor(. . e
o Lo

s

- Agppellant i pers 1, Aibhdd
Vide Qui' dei ﬂx,c. _;UdUIYlCDt ot today, m*App‘Eﬁ?ﬂ

No. 1’)76/4007 thls appeal is also accepted l"he‘

i:arties‘ are, however, l’eft- to bear their own 'cQstS".




 REFORE THE NWEP SERVICE TRIBUNAL. CAMP COURL ABBOTTABAD:

Appcm I\o /2007

- n

' : Date of mstput:ow 27. 12 2007
Date of decision - 12 0s. 2009

Muhammad Akrain, S/0 Sll\.andau I\.ha"l C.T. Tcacher Government nghSchool
Lthw 11 Abbottabad. e SRR R S e ienaeans (Appellant)

District Coordination Ofﬁcez Abbotiabad. - . S,
Executive District officer (S &LY Ab‘nott"tbad ' ' ‘
‘District Accounts Officer, Abbottabad.

. Director (S&L) Department, Peshawar. : S
Secretary to Government of NWED (S&L) Department Peshawar R
Accountant General NWFP Peshawar. o
Secretary to Government of Iv\?f‘?P Vmance Dcpartment Pcshawar

N T NN

Appellant in person present.

Arshad hl’lh-, A GPoviin S UPUUUT U PSP P PP R R For respoﬁdér-lts-. '
g_\'__-: _ ___._—-—
MR, ABDUL JALIL oo oo e o MEMBER.

MR BISMILLAH ST-IAH ........... BUUTUUTIRRRIOR SULTUTRUPPRTPRIPPE R MEN[BER

JUDGMENT:

% ABDUL TALIL, I\/TEI\AB._,M . This judgment/order will dispose of this

Service ’\ppeal No. 1276 of 2007, by M Lhammad Akram and the followmo Service
Appﬂals The reason 1s ﬂm the broad facts and the legal issues in all the below i

mentioned appeals are the same, and need consohdated Judoment and ]omt dxsposal

Q " ‘SL. No. Avpe'llvNoy inbzime ofagpellant.

i k o L. 1277/2007 . . Sz' ur Rahmc.n

. 2. . 1278/2007 L 'I_viumbur Rahman,
3, . 12792007 Vuhammad Siddique,

s 01008 of Khan -

5 ‘ \);;‘Cm = fomiad v [seain Awan




i3

5.
136.

s
VA
2

fa—
wI
(O8]

—t
L)
EAN

1135/2008
1136/2008
1137/20Q8.
120612008
120772008
12082008
120912008
1234/2008:"
1235/2008
1236/2008
1242/2008.
1243/2008 -
1268/2008 -
127412008
1355/2008,
13562008 .

1357/2008

1379/2008
1380/2008

1381-/2008
1382/2008

1383/2008
" 1384/2008

1385/2008

- 1386/2008
1387/2008 .

1388/2008
1402/2008
140372008
1404/2008

-1405/2008

1406/2008

L 1407/2008
142512008
1426/2008

1427/2008

~ IMuhammad Hamayun,

Shahid Farooq

 ABdul Waheed,

Naseem Akhtar,

Syed_ Arshad Hussain Shah,

Naveed, - : e

Sadaqat Ali, |
Seeed Akhtar,

Anwar-ul-Hagq,
‘Syed Husnain Ali Shah, |
Muharmmad Niaz, R ~
‘Muhammad An-w-ar,
' Syed Sadaqét Hussain Shah,
8Hah Jehan, '
©Abmad FafoQAq,: ‘
A I\.fh}hammad Yo'unas; |

i Muhamméd ’Shaﬁque,

Tariq Mehmood, -

" Miuhammad Yousaf,

* Wagqar Ahmad,

Muhammad Azhar,

Muhammad Aftaz Aziz,

Mubammad Assad,

Rashid Khan, -

" Mirza Yasir Jamil Baig,

Javed Ibrahim, -

“Muhammad Nawaz, .
%\

- Fida Muhammad, - -

Shah Faisal Khan,

- Nasir Bakhtiar Khan,
© Tahir Maﬁmood-,
Eﬁ\_ﬁmal Nazir, -
- Uzair Jadoon, -

~ Wuhammad Adnan Khan,

Zahoor Khan,

“/zjid All Shah,’




.

257, 504/2009  Muhammad Shamraiz
258 5052009 Ali Bahadur |
259, 506/2009 Muharmmad Haroon
260. 1523/2009° ~ Naureena Magsood
261 524/2009. Yasmeen Akhtar
© 262, 525/2009 Shabana Nazir
263 681/2009 Nighat Bibi
264. 682/2009 Waseem Sultan
265. . 683/2000 ' Bibi Hajra
266 684/2009  Abdul Rezaq
267. . 685/2009 Fatiha Gul -
2. . The apﬁellant of Service Appeal No. 1276 'of 2007, contended he was

appointed as untramed P.E.T. Teacher in Educatlon Department on 27. 6.1990 The .
appellant being, C T tramed was adjusted against the C.T post on 06 05 1996 on .
- regular basis. He acquired higher quahﬁcatmn of M.LA on 25.08. 1999 Thef '

appellant was entltled to advance increments in the hght of the Fmance Department
notification dated 11.8.1991. The same was not given to-him. Some of the teachels

came to this Tnbunal whose Service Appeals were dismissed in Servxce Appeal No

498 of 2006 dec1ded on 24.4. 2007. The August Supreme Court of Paklstan whlle‘
deciding C.P.L. A No. 525 of 2007 and CPLA No. 526 of 2007 deelded that all the '

teachers were entltled to the advance mcrements like all other civil servants On the

request of the appellant the same benefit was not given to him. Hence, he ﬁled the |

present Service Appeal As already menhoned the broad facts and the leoal issues -

in all other appeals are almost on the same hnes

3. The respondents contested the appea! and contended that exther the

" appellants had not submitted apphcatlons or thelr applications were tlme-barred

And there was no judgment in favour of the appellants

We hea;d the arguments and pérused the record.

The judgment in CPLA Nos, 525 of 2007 and 526 of 2007 is as under

“3, Learr'ed Additional Advocate General attempted to argue: that in -

" view of the hzgher scale gr anted to Elementary School Teachers m

@L

<&t

§ e




2007 the August Supreme Court of ¥ 5...".‘131(1'1 held:--

M@"Q&

_of -revzew

thereof, thzs criminal original is fysposed of with the dzrecrzon that fhe

caregorzes circular letter dated :1 8.1991, provzdes for the revz

basic pay scales and grant - of annual mcrements and ac

“The learned Addl Advocais Genoral has contended that thzs
while mterprez‘mg the circulcr. i question has taken a view contrary;to' L

the correct legal posztzon, accsr nmg 1o whzch private respondenrs

‘ judgment
‘ jurisdietzo

accordmg?y dismissed.”

-

O el

i
|
i
i
I




1

judgment should be lmplemented in letter and spirit wzthm two weeks

under intimation to the Regzstrar of this Court, "

6. 'In the above circumstances, and in view of the Judgment in rhyme by ) ‘
the August Supreme Court of Pakistan, and keeping in view the prov131ons of .
Article 189 of the Const1tut10n of Islamrc Republic of Pakistan, we have no
- other altematwe but to declare that all the appellants, after ascertamment that
they are the persons srmrlarly placed with the appellants who had previously
' litigated and in who_se favour the Judgment mentioned above was given by the
August Supreme Cburt of Pakistan, ta‘_re entitled to the same benefits as have —
been given to the éppellants of the judgments qu'oted above. The.app'eals' of
‘ such similarly placed persons, after such ascertainment, stands accepted

'wrthout costs. Each party will bear the cost of the litigation.

7. The ofﬁcidl respondents in the above mentioned appeals as well as.
the other conccrned officers/officials in the provmce are dirccted to follow the
above quoted Judgments in their true Ietter and spirit and without compelhno ,
the respective rrght holders to enter into Imgatron with the respectrve official

wﬂk“‘a& respondents otherwrso the costs of their htloatlon shall be recovered from the
% pay and penswn as well as person and property of the defaultmg concerned

—

~ officer, though after fixation of responsibility on them as a result of proper

enquiry.

g. The remarmng similarly placed persons may submit apphcatmns/
representations to therr concerned authorrtres drrectly, who shall have to decide

 their cases as above W1th1n a reasonable trme

/% ,7,%%77 é&V

%M

ANNOUNCED.

12.052009.
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PRO‘VINCFAL ASSEMBLY SECRETARIAT

KHYBER PAKHI’UNKH’N A
. .N(‘)TIFICATI.QN - ,
g - Dated Peshawar, the 15th May, 2012. !

No. i PA/Khyber Pakhtunkhwa/Bills/2012/20711.—The  Khyber Pakhtunkhwa
Cessation o{ Payment. of Arrears on Advance increments on Higher Educational Qualification
- Bill, 2012 having been passed by the Provinclal Assembly of Khyber Pakhtunkhwa on 8 May,
2012 and assented to by the Governot of the Khyber Pakhtiiikkhwa on 110 May, 2012 is hereby
published as an’Act of the Provincial Leg1siature of the Khyber Pakhtunkhwa,

'THE KHYBER PAKHTUNKHWA CESSATION OF PAYMEN T OF ARREARS ON

ADVANCE INCREMENTS ON HIGHER EDUCATIONAL QUALIFICATION
‘ ACT, 2(}1 2.

(KHYBER PAKHTUNKHWA AUI‘ NO. IX OF 2012)

(f]]b r ]JIIb]!S]led after having recefved the assent of the Go veruor of the I }'bez
Palditunichwa i the Gazelte of the Kliyber Pﬂkbtum’dm i

k&* \Q& S (Extraordinary), dated the- 15" May, 2012).

o R AN
%". : ACT

B —_— fo cease the payment of arrears accmed on accouut of admnce fnerements on
‘ - ligher edacatmna] qualiffcation.

WHEREAS advance 111e1e1nents hwe been graunted to certain Plovmclal
Govermment employees on the basis. of acquiring or possessing higher educational

“qualification over 'md above the pre escube educatxonal quahhcat}on from time to
tmu,, :

. 893




vy,

L

e . : R PAKHTUNKHWA GOVEﬁNMENT GAZETTE, EXTRAORDINARY, 15th MAY, 2012.

Anvy WHEREAS the Provineial Govermment vide Notification No. (PRC)1- .
172001, dated 27.10.2001, had already. discontinned the scheme of advance
inerements on higher sducational qualification; - - g

© AND WHEREAS dué to financial constrajuts, it is not possible for Provineial
Government to pay the claimed and uiniclaimed ayrears aeciwed irom the said
increments; ‘ ' ' '

It is hereby enacted as follows:-

1. Short title, application and commencement.— (1) This Aet mzq; be called the
Khyber Pakhtuunkhwa Cessation of Payment-of Arrears ou Advance Increments-on
Higher Educational Qualification Act, 2012. - o

§) It shall apply to all tlie employees of the Provincial Government, who
were elititled to received advance increiments-on higher educational gualification.

)
]

-(QZ») It shall come into force'at once and shall be deemed to have taken "
effect on and from 1¢ day of December, 2001, o o

.9, (essation of payment of arrears om- advanee increments om higher

' educational - qualification.—(1) " N.otwithstandiﬁg anything contaived -in any

. deciston, judginent and order of any Tribinal or Court includimg High Court.or '
Supreme Court of Palistan; for the purpose of any claim for payment of arrears on
account of advance increments on, higher editcational qualification sanctioned in
pursuauce of any order, letter, office memoranda, riotification, instmctions.:},ud, '
other instruments issued before 1.&2.2'001; such orders, letters, office memoranda,
notifications, instructions and ‘other ins‘tnmiguts_"shnll ve deemed to be mon-

|  existent, ceased or revoked and 1o hurther claim whatsoever on the basis of these

| " instruments shall be entertained and all:cases in respect of such claims pending

| w_o,&\e& - in any Court or Tribumal including; High Court and Supreme Court of Pakistan

‘ shall stand abated. ' . o o R

H
o

any Court or Tribunal including a High Gourt or the Supreme Court, implemented
immediately before the commencement of this Act, shall be deemed to have been
validly made, issued and implemented by the date of corimencement of this Act,
" and any amount already paid ‘thiere-under on aceotint of advance increments or

© arrears fhereof shall be deemed. to liave been validly paid and shall not be

! \ , | S
- © . {2} Any order made, instruetion issued, decision, judgment or order of
l é : recoverable from the recipient Govgmment employees,

| | E




KHYBER PAKHTUNKHWA GOVERNMENT GAZETTE, EXTRAORDINARY, 15th MAY, 2012, 895

<3
provisions of this Aet, the Provineial Govermment may make sucl ordeérs as it may
deem just and equitable. ' ' :

4. Repeal.- The Khryber Palditunldiwa Cessation of Payment of Arrears on
Advance Inerements on Higher Bducational Qualifieation Grdinance, 2012 (Khyber
- Palhtunlduwa Ordinance NO. [ o 2018), is hereby repealed.

BY ORDER OF MR. SPEAKER

& Removal of difficulties.— If any difficult arises, in giving effect to the-

i - PROVINCIAL ASSEMBLY OF KHYBER
| 3 ' - PAKHTUNKHWA
| ! -
| \
| i
| R {(AMANULLAH)
| . | - Secrelary N
| P - Provincial Assembly of Khyber Pakhtunkhwa
Printed iaml published by the Manager,
Statly. & Py, Dgpt.t.. Khyber P?-ldllullk]l\'-'tl‘ Peslmwur»
- 5 i
|
\
|
|
|

o
- »
Yo

.
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. BEFORE THE PESHAWAR HIGH COURT ABBOTTABAD BENCH

Writ Petition No___ / £ 7 \A of 2014

B 1) Muhammad l“ayaz Awan S/0. Muhammad Urfan, Junior Pharmacy

‘Technician, . Ayub - Teaching Hospital, Abbottabad R/O: IIouse No XK:
240/ 10, Kunj Jadeed, Abbottabad

2) Muhammad Daud Qureshi S/O Mascod Ur Rehman Junior Pharmacy
Technician, Ayub Teaching Hospital, Abbottabad. R/O: House No (1452)
" Behind Masjid Abu Bakkal Khola Xehal, Teh; & Distt; Abbottabad.

3) Arshad Khan S/O Mir Afzal Khan C.T teachel Government High School .

-No 3 (English Medium), Abbottabad R/o village, Ghumawan, Post Ofﬁce
Nawan Sheln Tehsil& District Abbottabad.

' 4) Samiullah S/O.Gul Badshah, -Director Physical Education, Government

"' . Higher Secondary School Nawan Shehr Abbottabad, R/O Village
. Dallokhel - Teh . & Distric.t Lalchi Marwat, presently Nawan Shehr
Abbottabad ' _

5) Hafiz Muhammad Iqbal Khan Qu1eslu S/O Muhammad Yousaf Qureshi,
Theology Teacher, (T.T) Government Centennial Model Secondary (GHS
No 02) Abbottabad R/O: KL 166, Mohallah Upner Kehal, Tehsﬂ & .
District, Abbottabad. ,

&(\é‘&e& 6) Qa21 Masood—ux-Rehman S/O QaZ1 Ghulam Jilani, (Ex PTC teachel) CT
- teacher, Government Middie School Khoi Maira, Haripur. R/O Village &
% “Post Otﬁce Khoi Nara, Tehsil & District, Haripur.

. 7) Nazira Begum D/O Jhang'u‘ Khan, (w/o Jamshed Khan) D.M teacher
- Government Girls High School Kuthiala, District Abbottabad. R/O

‘ Vlllage and Post Office Kuthiala, Tehsil & ¢ District, Abbottabad

el
: %5 7 ’ , o 4 Petitioners
e e -+ Versus : |
) /)-5 o |
o . 1.,, Government of Khyber - Pald1m1ﬂ<hwa through Secretaly Fmance'
e w eI T Department, Peshawar.

- Government of Khyber Pakhtunkhwa through Secreta.ry Health'
' ﬁﬂ Depaltment Peshawar. :

,,,,,,

) ;, 3958 vernment of Khyber Pakhtunkhwa through Secr etary (Elementary &
HEASS \W —‘7 \, ~ Secondary Education), Depaltment Peshawar. '

4 ._Accountant General Khyber Paldmmkhwa Peshawar.

beu tabou Pen". .
Authosizad Undys SecuTS aerg Oretm




"6 Director of (Elementary & Secondary Education) Departinént, Khybe:
- Pakhtunkhwa Peshawar. : o ) . :

7 Chief Executive, Ayub Mediéal Comialex, Abbottabad,
8 Mediéeil ‘Suiaerintendent, Ayub TeachinQHosbitél, Abbottabad.
9 Director Finance, Ayub Teaching Hospital, Abbottabad.

10 District Education Officer, . Elementary & ‘Secondary ‘Education
- Department Abbottabad. ‘

11 District Education” Officer, Elementafy &  Secondary Eduéati’on_
Department Haripur; _ , -

12 District Accolints Officer Abbottabad. E
+ 13 District Accounts Ofﬁce;' Haripur. Respondents
. WRIT ' PRTITION UNDER ARTICLE 19 OF THE
CONSTITUTION OF ISLAMIC REPUBLIC OF PAKISTAN 1973,
- FOR DECLARATION THAT “Kuympr PAKHTUNKHWA
CESSATION OF PAYMENT OF ARREARS ON ADVANCE
~ INCREMENTS ON HIGHER EDUCATIONAL QUALIFICATION
TACT, 2012, (KEYBER PAKHTUNKHWA ACT NOIX of 2012) IS |
INEFFECTIVE UPON THE RIGHTS OF THE PETITIONERS,

M\a&e& . UNCONSTITUTIONAL, WITHOUT LAWEFUL AUTHORITY,
| - ARBITRARY, PERVERSE, DISCREMINATORY" AND AGAINST - -
% . THE PRINCIPAL oOF NATURAL JUSTICE AND LAW AS

dalissl e
1 %‘a}-ed tlades Sl T el Qrd
Ralaiaigls SR AL

SETTLED BY SUPREME COURT AND INEFFECTIVE Upony THE
' RIGHTS OF ADVANCE INCREMENTS OF THE PETITIONERS
WHICH IS GRANTED BY KHYBER PAKHTUNKHWA SERVICE
 TRIBUNAL IN THEIR INDIVIDUAT, SERVICE APPEALS WITH

EFFECT FROM THEIR RELEVANT DATES OF CLADM. -

PRAYER:-

- n ‘Ef
PRI N

Fesh 3Ty gh ¢ )‘
by yEi LT Y
- brpafiabald BERCN




* Judgrvent -'-é‘h':é:et R

CIN THE PESHAWAR HIGH COURT
| ABBOWABAD BENCH

r

JUDI CIAL DEPARTMEN T

WP No.158-A of 2014
JUDGMENT"

- Date of hearing............... 25/03/2014 .........................

Pet/tloner(s)(Muhammad Fiaz Awan and others)
Petltloner No 1 m person.

------------------

" fesvpijﬁ:’q’e,”(s)(Govt of KPK through Secretary ;
o A\Finance Department etc) '

--------------

***‘k*

K~ . 3 MAL ¢ MANZO@R - HUSSAIN 3=
ammad F;az Awan and SiX others

~ ' - petitioners seek the' | constltutxonal

o jurisdi.ction ofthi's’Couﬁtn-praying that'
% , S “H xzs, therefore, respectﬂ'uﬁy
.- - prayed i“hat on. acceptance of
instant . Wit - Petition,- this"
© Honourablé Coirt may please
be deciared ‘the  said Act
(Khyber. Pakhtunkhwa Act-
No. IX or 2012)) as ﬂﬂegal
unconsmﬂrumonai ' and
: - . respondénts - be gracmusiy’-
: (& T . directed to gremi' ‘advance
- increments . ©of - higher
- qualification - - fo the
- petitioners wai‘h -effect from- .
_ thexr reieva/mt dates of c!arms
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Radested

" with aif backs beneﬁts i the - '
~ymerest of natuml _wsmce. o

2. Adm;ttedly, L petntloners L are ,
Government employees, servmg m Health_m

‘and-f Educatlon ‘ departments of - the

Government of KPK as Junior Pharmacy

.‘Techn:CIan " ;and'f ' Teachers Computer

| Operator at Abbottabad and Hanpur Thew

petltioners have earher f!ed -separate

appeals before the Khyber Pakhtunkhwa
Servnce Trlbunal Pesh'awar, praiymg for
"’grant of: advance.m’ctfl:ements ’o'n a'chiring
hlgher quaisf"cat:on, whrch ‘were accepted
"-vnde order dated 12 05 2009 21 07.2009

~and 21 12 2009 The respondents did not:

fﬁle appeal agamst the.sald dec;snons of the

Tribunal However | when the satd

Judgments of the KPK Tr!bunal cotild not be

|mpiemented the petlt:oners f!led petltlons

for: lmplementatlon of the sald decisions

) before the Trlbunal and m the meanwhzle _

the - respondents promuigated '“Khyber

Pakhtun/khwa Cessaztmn cazfr Payment of

Arrears on Advance Encrements on

Certiffedta be True Copy
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.,~15th May, 2012 Thereafter the apex

‘-c'

'Hrgher Educatmn Quahﬂcai‘mn Act"

,.2012' (Khyber Pakhtunkhwa Act No.IX.

of 2012) pubhshed in the ‘Gazette of the

Khyber Pakhtunkhwa (Extraordmary) dated i

Court m C;wl Petltlon No.360 of 2013

_ mvolvmg snmllar d:spute of 1mplementatlon

- of Judgment passed by Servnce Tr[bunal has.

Al exed

~given th-e forilowi.ng obser.\/ation:-

“A bare readmg @f the above
sections . from - Khyber
- " Pakhtunkhwa-Act No.IX of
2012 . makes it ‘crystal- clear
that whatever -benefit  the
petitioner was. claiming
through the judgment dated
12.5.2009, has been nullified
by the- legﬂslawre frhmugh:‘
clear mtendMem: T i
unequocai -terms, . while
vires of the Saed Act have not

,been cha!ienqed befom any
forum.”

s "'E,."{Empﬁésﬁé;provﬁded)

The petitioners” in* “view of - the ! said - -

observation, o Withdréwn ' their

lmplementatlon A executlon _ petltnons

- pendmg before Servrce Tr1bunal wrth a wew

" to challenge the vrres of sald Act ‘through

Sbbos (...,.. N
Avthonesd Lindw Sacs

{"r"l

.lnstant Constltutlonai petltion

gets Or (:,-.-,3
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3.  The. submissions h’i'ade by petitioner

No.1 in" person-and.on: behalf of other.

petitioners have ‘Beeh‘cdriéi‘dere‘d and the

avanlabie record thoroughly perused

4. 3 Thej‘~ mam gnevance‘ of the
"petztloners :s that they have dtscrlmmateiy

treated by the respondents in awarding

advance ihci*em:eht_s“; on '.acqluiring higher -

qda‘l'iﬁca‘tiOné“ahd- ha'\'}e h_ot"be’e'rg: considered. -

at par".with-these- who have been granted

such relief and they were prevented on the _

1

, basus of the Act (Ibld), WhiCh was agamst

L
the. spm_t‘of constrtutl_o.n. and yrol'atupn of the

‘Fundamental R!ghts of the petitioners
guaranteed m Artlcie 25 of the Const:tut;on_
of Islamzc Republlc of Pak:stan 1973 Th;s
Court, in view of’ the dear enuncxatron of

the Honourable Supreme Court of Paklstan :

in- IA Sharwam v Govemment of~-

Paknstan (1991 SCMR i@dﬂl), and the
bar ~c0ntained ~ih‘ Article 212 of the.'

Constitution of Islamlc Repubhc of Paklstan

1973 would not dtlate upon the merlts of'

the case that may prejudnce the case of

ifieq to be True Co**y




petltloners before the Serv:ce Trzbunal who
is competent legaf forum to deCIde the
grlevance of the petttioners In the

aforementioned case, the apex Court has

observed that

From the above-citéd cases;
it is evident that. it has been
consistently held inter alia
by this Courtl:'that a__civil
servant_if is a_ggmeved by a
final_ ordeh whethez orygmaﬁ
or__appellate; Dassed by -
deoarfcmenta! guthority _ im
respect: of _his . ﬁerms .and
conditions, _his remedy, if
any, is by way of an appeal
before the. Service Tribunal
even where the case involves
Vires: of 3 Qartfc‘uﬂar Service
Riule or a nomyca ion or the
question, " whether an
accused  civil servant can
‘clafm  the nght to be
represenied by. a - counsel-
before” the ‘Enquiry Officer.
We are: mcimed to. hold that
if- _a stamfmrv rule _or - a
notification adversely: affects
the terms and conditions of a
civil servant, the SAMES _Ccan
be treated as_an order i
terms of subsection (1) of
section 4 of the Act:in_ order
to file an aoﬂeal before the
Service Tnbunaﬁ H@wever,
in the present: case, the
petymoners case is founded
sclely om z%he ground of
dﬁscnmmatc»ry Lfreatmem' i
violation. of Article 25 of the
Constitution and not-because
of amny Dbreach. of any




- 4 . ‘proviéion' of - the Civif

Semanis Act’ or any service
rule, - Furthermore - the .

, quesfmn mvoived is of pubhc o

- the pﬁ'jesem": “and  .future .
- Pensioners and therefore :
- falls within the - COMPass of
- clause: (3) of Article 184 of ,
- the C@nsmwtmn qu;eyez',n.

. rsbunai by ad@!m d_ground
o woiaimn "OF the

Fundamem‘ai rJ hzz“.«s. The

, -even  jr it mvm’ves _the
Uestion of wo!a%mn of _the

: ,Fundamem‘a! Ri hi“‘ “ o

(Emphaaas prowded)

-In v:ew of the aforementroned prmcrple la:d

down by the apex Court the petft:oners

N :. s&& ~ - may approacn to the Servace Tnbuna! if so.
\ | : : adv:sed : Thrs Court in. Conshtutlonal g
| . | | Jurisdiction under Artlcle 199 of  the

Censtitutional of Is!amic Republrc " of
:-Pak:stan 1973 and the bar. contamed in.

(b?%f | _‘Arucle 212 of the Constftutxon of, 1973 as

| the matter relates to terms and cond/t/ons

of the servnce of the petttzoners rs not-

'competent to assume JUI‘iSdICthI‘I when




.-Fémedy’ by w‘a’y;' bf-;ébp-éjéif"" before the

Serv:ce Trlbunal ava1lab|e to the

- pet:tloners aga.nst the vu-es of the Act

~(1b|d) or mfrmgement of fundamental nghts -

'guaranteed .in' Art:cle :25' of the

Constitution. .
5. 'Accoi’dingly, for the ' reasons stated
heréinabove ~th|s petltfon is dnsposed of in

the above terms

Announced: = ‘ R =

Dt.25.02.2014.
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- " BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
: TRIBUNAL PESHAWAR /CAMP COURT ABBOTTABAD
' Agp eal No. !01/ /14
 E= 1V o PR Appellanf
VERSUS |
Govt: of Khyber Pakhtunkhwa & Others....Respondents
) Para wise Comments on behalf of Respondents No. 1 to 4.
INDEX A
Sr.No Description Page Nos Annexures
1 Comments alongwith affidavit. Ito3
2 Copy ofjuagment. 4t06 “A”
—
Dated: /03/15 | >V /)
District@duc‘ation Ofﬁc{‘r/(M)
b Abbottabad."
/ " (Respondent No. 4)
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" BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
: - TRIBUNAL PESHAWAR/CAMP COURT ABBOTTABAD

Appeal No. 901 14

Naveed VERSUS Govt: of Khyber Pakhtunkhwa & Others

Pai'a wise Commenfs on behalf of Respondents No. 1 to 4.
Respectfully Sheweth:-

1.

N o v A W

10.

11.

Comments on behalf of respondents are submitted as under:-

B PRELIMINARY OBJECTION:-

That the appellant has no cause of action to file the instant appeal.

That the appeal of the appellant is time barred. Hence liable to be dismissed.

That the instant appeal is not maintainable as there is no final order.

That the appellant has filed the present appeal to pressurize the respondents.

That theA appellant has not come to this Honorable tribunal with clean hands.

That the appellant is éstopped to sue due to his own conduct.

That the instant appeal is not maintainable due to non-joinder and mis-joinder of

necessary parties.

That this Honorable Tribunal hasn’t got jurisdiction to entertain the present

petition/ appeal as this Honorable Tribunal is not a Constitutional Court, hence

this appeal is liable to be dismissed.

That the vires of Act were challenged in the appeal, the Act was promulgated in

the best public interest & the advance increments were not settled to be paid at the

time of joining of service.

That the legislator has authority to legislate as they have mandate to do so by a

recognize process and services law do not provides the provision of judicial

review, hence appeal is not tenable. - .
That the appellant is at liberty to join service after due process of law equivalent

to his qualification & the Government is not bound to pay advance increment.

_Factual objections:-
In reply to Para No.lof the appeal it is submitted that judgment of honorable
tribunal has lost its efficacy for the purpose of implementation by clear
intendment through sections 1 & 2 of Khyber Pakhtunkhwa cessation of payment
arrears on advance increments on higher education qualification Act No. IX of
2012.

That para No.2 of the appeal is incorrect as composed hence, denied. The Act

was passed by the Provincial Assembly and assented by the Governor KPK who

isn’t party in the present appeal. The answering respondents are bound to obey the .

will of the legislature & cannot deviate from any provision of enactment.

In reply to para No. 3, it is submitted that due to the promulgation of Khyber '

Pakhtunkhwa cessation of payment arrears on advance increments on higher
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education quéliﬁcation Act No. IX of 20‘:12,tall the execution/implementations -
petitions were dismissed by this honorable:tribunal. It is further submitted that
Mr.Muhammad Haroon had ﬁlécj Civil Petition No 360 of 2013’ before the
August Supreme Court of Pakista;l against the order dated 30/01/2013, passed by

. this Honorable tribunal and the same was dismissed on 29/08/2013. Copy of the
said judgment is annexed as Annexure“A”. '

4. That para No. 4 of the appeal is subject to proof. Further added that it is the rule
of the administration of justice that things should be done in particular manner &
not by any other means, any deviation from the same amounts illegality. - -

5. That the respondents seek leave of this Honorable tribunal to agitate additional

grounds at the time of arguments.

Grounds:

o

. That ground a. is incorrect hence, denied. Resporidents have never snatched any

legal rights of the appellant.

o

. That complete reply has already been given in above para No. 1 of the factual

objections.

. That ground c. is incorrect hence, denied.

o o

. That ground d. does not relate to answering respondents.
That ground e. does not relate to aniswering réspondents.
That ground f. does not relate to answering respondents.

. That ground g. does not relate to answering respondents. -

5 ga h o

. That complete reply has already been given in above para No. 3 of the factual
objections.
i. That all‘grounds mentioned in the appeal are baseless and having no legal force,

hence vehemently denied.

Under the circumstances, it is humbly prayed that the instant appeal is meritless J
against the law and facts, hence liable to be dismissed without further proée{z,ding. o‘l/""@? (_—'@W
/ ﬁ - |
lzis/trict Education/Qfﬁ’cTer M) — Director (E&SED) Khyber Pakhtunkhwa
/ / /9 Peshawar.
Abbottabad.
(Respondent No. 4) (Respondent No. 3)
Secretary ((E&SED) Khyber Pakhtunkhwa Secretary (E&#89) Khyber Pakhtunkhwa

Peshawar. (Respondent No. 2) Peshawar. (Respondent No.1)



* BEFORE THE HONORABLE KHYBER PAKHTL!NKHWA SERVICE -~ _.

TRIBUNAL PESHAWAR CAMP COURT ABBOTTABAD.

Appeal No. 901/124
Naveed VERSUS Govt: of Khyber Pakhtunkhwa & Others \

~ Para wise Comments on behalf of Respondents No. 2 to 4.

AFFIDAVIT

I, Mr.Zia-ud-Din, District Education Officer (M) Abbottabad, do
hereby affirm and declare that contents of forgoing comments are correct and true
according to the best of my knowledge and beliéf and nothing has been suppressed

- from this Honorable Court. |

.
DE{é}G'NT
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in the Supreme Cou tiof Pakistan - -
(Appellate Jurlsdlctlon) T

Present: . :
M. Justice Anwar Zaheer Jarnah
AR Mr. Justice Khilji Arif Hussain
: Mr. Justice ljaz Ahmed Chaudhry

Civil Petition No 350 of 2013. 7
{on appeal from judgment of XPK Seryice Tribuaal, ‘Peshawar
dated 30.1.2013, passed in impiementanon Petition No.49/2012)

Muhammad Harcon - .
- ...Petitioner

Versus
Executive District Ofﬁcer Elementa Y & Secondary Education Dept. Harlpur, etc. -

... Respondents
Petitioner: ' " in'person.

For official respongdents: ~ Mr. Naveed Akhtar Khan, Add!.A.G. KPK.
— Mr. Saeed-ur-Rehman, ADO (Edu.), Hatipur.

L

Date of hearing: 29.8.2013
UDGMEN

Anwar Zaheer Jamali, $.- By t thls petition under Article 212(3) of the

smution of lslamic Repubhc of Paklstan, 1973 leave to appeal is sought hy

oner Myhammad Haroon against the order dated 30. 12013 passed by the

.:' ;tber Pakhtunkhwa Service Tribunal, Peshawar (m short “the Tribunal"), whereby
his tmpiementation apphcatlon No. 49/2012 in service Appeal No 506]2009 was .
dismzssed in mew of sections-1 & 2 of Khyber Pakhtunkhwa Cessation of Payment of ‘

regrs on Advance Increments on Hngher Educational Quahﬁcation Act, 2012 -

et Pakhtunkhwa Act No.I of 2012).

_ _ We have heard the arguments of petitioner He has placed refiance .

the earl:er ;udgment of the Tnbunai dated 12. 5 2009, whereby he was hetd

'i;:led fonthe beneftt of advance increments on the basls of higher quahf ication.

; his purpose he. has also plar.ed reliance ‘upon the judgment of this Court, -

ur-fehman Chaughry (2011 SCMR 219)

'ﬁtedf a$ PtA Cor oration y. Adle:

"i 7 As against it Iearned Addltlona! Advocate General KPK, Mr Naveed

.. :‘s A‘H@tar kﬁah}etr_ongty contends that beneﬁt of earlier ]udgment dated 12 5 2009




B

A

R

AN ke

lost its efficacy'for the purpose of impiementation by clear intendment through

s_éctidns.l and 2 of Khyber Pakhtunkhwa Act No.IX of 2012, which read asunder:-

Increments on Righer Educationa) dual'lﬂcation Act, 2012,

(2)' it shall apply to alt the employees of the Pravincial Government, who

{3) :lt shall come into force at once and shé!! be deemed to have taken effect
P en and from 1 day of December, 2001, _ '

12, i Céssation of Payment ‘of asréars' on advance -[gg;err’ents on higher

gjzca;!éna’l qualification, — {1} Notwlthstandlng anythinﬁ_i tontained In any

;aeéislotfrl Judgment and order of any Tribunal or Court ‘lqcigiiirig High Céurt ‘or
t 1- . D o

:QSyprem"e.COurt of Pakistan, for the pur,

2001, such orders, 'letters, office
instructions and ather Instruments shali be deemed to

Ceased or revoked and no further claim. whatsoever on the basis

¥ . Any order made,
t
urt ‘8 Yribunat Includin,

GHistap
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S. i :A bare reading of the above sections from Khyber Pakhtunkhwa Act

No.IX of 2012 makes it crystal clear that whatever benefit the petitioner was

“claiming " through the judgment dated 12.5.2009, has been nullified by iﬁe_

!egisl%tqre th?c;ugh clear intenament in unequivocal terms, while vires of the said
Act have not been challenged before any forum.

6. - Th_fs ‘being the pdsition, leave to appeal is refused and this petition is
Sd/- Anwar Zaheer Jamali,] .

Sd/- Khilji Arif Hussain, I
Sd/- I_]az Ahmed Cha
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AT | BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL R

. PESHAWAR.
oRENR— |
/’—-_—--_‘_’ ° ) X " )
Service Appeal No:___901 of 2014

Naveed S/O Abdur Rehman, Senior P.E.T teacher, Government ngh"»_
" school Banda Pir Khan Abbottabad, R/O Mohallah Musa Zai, Vlllage -
Mirpur Kalan Tehsil & District Abbottabad ,

. Appellant
Versus o |

‘,Government of Khyber Pakhtunkhwa through Secretary Fmance .
* Department Peshawar and 05 Other.
Respondents

REJOINDER (REPLICATION) ON THE COMMENTS
] \
(REPLY) OF THE RESPONDENTS NO 1 TO 4.

| Relspectfully Sheweth,
Appella‘nt submits the following rejoinder.
~ ON PRELIMINARY OBJECTIONS

1-3) That appellant has good cause of action. to file instant appeal
| before this Honourable Court it is not time bared but filed well
1n time, there is no hrmtatlon against Pay matters, and cause of -
| action arises every month ‘when the appellant recewes his pay
slip, it is legally and factually maintainable, and accordlng to': L
law, the impugned Act would itself treated as A:ﬁnal order,_:
Moreover the instant ser—v_lc‘e appeal is filed, in purs.uanee of the
Judglnent dated 25/03/2014 (Annexure D) passed by ‘Peshawar‘ -
- High Court, which ie now final, as respondents has not filed any
review petition before High Court, nor ﬁled any Petition/appeal

before Supreme Court of Pakistan.

E 4--6) That appellant filed his appeal according to law, for his valuable
rights, which was snatched illegally by the respondents'_and it is -
- fundamental & constitutional right of appellant to file instant

appeal, thus plea of pressurizing, is incorrect and denied,
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7y)

appellant did not conceal any fact from this Honourable Tribunal

and came to th1s Honourable Trrbunal thh ‘clean hands and H

appellant has got good locus standi to challenge the 11npugned o

Act, and there is no estoppel in this regard.

That there is no que'stion' of misjoinder and nonjoinder of * -

necessary partles all the necessary parties are already included ] in . o

" the panel of respondents and no one is left, respondents in para-8

o themselves adm1tted that, this Honourable Tribunal is not a

Constttutronal Court, Government of KPK through Secretarres

(Departrnents) have already been arrayed as party, ‘the

jurisdictional point is dec1ded and well settled by Supreme Court o

and specifically by High Court on 25/03/2014 whrch 1s worth

A' perusal, In this Tr1bunal the vires of 1mpugned Act is challenged_ o

through instant appeal whrch is filed on the basis of law, decrded

by Peshawar High Court in ert Petition on 25/03/2014 Wthh :

‘ attained its ﬁnahty, and b1nd1ng upon respondents

9 11) That the right of advance 1ncrernents was given/decided by this

Honourable Tribunal vide its judgment dated 12/05/2009 and

respondents were arrayed as party and they appeared, . ﬁled .

comments, .and fully contested »the same, and legally no law (Ac_t)' o

- was promulgated against the fundamental and constitutional

rights of the appellant no one has any such power to make such

law which is against the spmt & Articles of the Const1tut10n of - o

' Islamrc Republic of Pakistan.

- ON FACTUAL OBJECTIONS

That respondents in reply of Parano 1 of the service appeal

“the judgment of Honourable Tribunal --
-------- Act No IX of 20127

have reproduced the para No 04 of the Judgment dated o

© 20/08/2013 passed by Supreme Court of Pakistan in CP No 360



. judgment of Supreme Court of Pakistan, in pursuance of

.2)

3)

of 2013, but deliberately concealed the real factual position of the

case, as a matter of facts, under the next Para no 05 of the same | |

observation/guidance - of Apex court, the Writ Petition was
decided by High Court on 25/03/2014 and instant service appeal

is filed under the same law.

That under the law provincial assembly has no power to change
the nature of constitutional rights/Article nor pass any Act which

is. against to any Article of Constltutlon and the 1mpugned Act

cannot be passed in the presence of Article 25 . of ‘the . -

Constitution, and such law/matters was decrded by the Learned : "
larger bench of Supreme Court in (1991 SCMR 1041) (relevant-

at para 33 page 1092) Further more all necessary parties are

' arrayed in service appeal and same appeal is directly filed under '

 the specific law as decided by Hrgh Court in Writ Petition on

25/03/2014, which is binding upon respondents and attained its -

ﬁnahty and never challenged by respondents before proper forum

“on the question/point of necessary party.-

That respondents stated the factual position of the case before the -

Judgment dated 25/03/2014 passed by Peshawar High Court, but. " -
they did not point out any law, or gave any thing that how o

appellaht can be restricted from his legal right on the subject.? ,

" while it was decided on 25/03/2014 and High Court held that

remedy by way of service appeal before the Service Tribunal
is available to the aggrieved person (appellant) against the
impugned Act, respondents side tracked the real issue, because

they have no defense in the presence of law, settled by Supreme .

- Court and High Court.

That respondents did not submit their reply to the point and tried

- 1o hush up the matter, factually case of appellant is qu1te clear

and filed according to law decided by Supreme Court of Pakistan

and the Peshawar High Court Abbottabad Bench, and the



Jurlsdrctron point of law on the subject subjudlce before this- -

~ Honourable Tribunal, is finally settled by larger Bench of . S

L 5)

Supreme Court of Pakistan, in her reported Judgment (1991

| SCMR 1041) (relevant at para 33 page 1092), after the relevant

in any way.

law, 1espondent have no way to deny the rights of.the appellant S

That Appellant seeks the leave of this Honourable Tnbunal to o

request additional grounds according to srtuatlon at the time of

arguments.

ON GROUNDS

o d-th)

Tt is humbly prayed that this appeal may kindly be accepted along with
- all back beneﬁts

~ That the reply of the respondents are totally incorrect and .

- amblguous also not relevant to the pornts raised in the appeal,

appellant reiterated the position taken in Para a-c of his appeal.

‘based on Supreme Court Judgment and comments. of the

“That the case of appellant is very much cleat and it is directly

respondents are totally incorrect, also not relevant to the points = .

raised in appeal, and it is admitted facts that reply of Arespon'dents -

1S totally incorrect and clairn' of appellant cannot be denied by the

respondents in the presence of Supreme Court: Judgment as

- referr ed above, thus the posrtron taken in Para (d-h) in appeal by |

appellant is reiterated.

Dated 22/07/2015 - ~ (Naveed) . |

Appellant in person




fs.

L)

-~

' BEFORE THE KHYBER PAKHTUNKHWA.
SERVICE TRIBUNAL, PESHAWAR

1

* Service Appeal No.901-A/2014

' Navced son of Abdur Rehman, Senior P.E.T. Teacher, Govt. Higher Secondary

School, Bandi Dhundan, Abbottabad, resident of Mobhallah Musazal \‘lelage
erpur Kalan Tehsil & District, Abbottabad. :

...APPELLANT
VERSUS

Govt. of Khyber Pakhtunkhwa through Secretary, Finance Department, Peshawar

& others.
...RESPONDENTS

SERVICE APPEAL

APPLICATION FOR WITHDRAWAL OF INSTANT
SERVICE APPEAL W_I_TH PERMISSION TO BRING
FRESH ISMPLEMENTATION PETITION  FOR
IMPLEMENTATION OF JUDGMENT DATED 12/05/2009
| PASSED BY THIS HONOURABLE TRIBUNAL (CAMP

COURT, ABBOTTABAD)

Respectfully Sheweth;-

L. That appellani’é' service appeal relating to ad¢vanc§
- increments on ﬁis higher qualiﬁcation wés éccepted.by
this Honourable- Service Tribunal on 12/05/2009 at
Camp Court, _A:bbéttabad, during its in}plethéntation
petitiqn, an Act “Khyber Pakhtunkhwa Cessation of

\/g
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© Duted: 21-03-2018

Payment of Arrears on Advance Increments on Highei‘
Bducation Qualification Act” (KPK Act NO.IX of
2012 dated 15/05/2012 was pfomulgated/ published by

~ the respondents.

That appellant S prev1ous executlon petition was
abated and he challenged the vires of impugned Act
through instant service appeal, during its pendency the
involved matter in the titled service appeal has beeti
solved and settled through writ petition, as Peshawar
High Court has finally declared the said Act as null
and void and acl:epted the rights of appellant.

That ‘in the prevéiling siluation there is no need to
contmue the matters in the t1tled service appeal and -
appellant wants to withdraw it with permission to file
fresh execution petition under the law. In case, the
executlon petition is not.entertained by this Tribunal,

the appellant may be allowed to file fresh service

appeal on the same subjec_t. '

It is, therefore, humbly prayed that this application for
wnthdrawal of service appeal with permission to bring fresh

execution petmon may grac1ously be accepted in the interest of

‘ ...APPELLANT
Through '

(Muhgni ‘
Advoc:




