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Appellant alongwith counsel and Mr. Usman Ghani, 

District Attorney alongwith Saquib Shahzad, Assistant and 

Malak Muhammad Haroon, AAO for the respondents present.

21.03.2018

The learned counsel for the appellant submitted an 

application for withdrawal of the present service appeal with 

permission to submit fresh implementation petition for 

implementation of the judgment dated 12.05.2009 passed by this 

Tribunal.

The learned District Attorney objected to that part of this 

application in which the appellants seeks permission for 

implementation of the judgment of this Tribunal, inter-alia, on 

the grounds of limitation and resjudicata. In this appeal, the 

appellant has challenged the vires of Act No. IX of 2012 and 

that vires to the extent of retrospectivity has been decided by 

the Worthy Peshawar High Court in Writ Petition No. 913- 

P/2014, decided on 08.6.2017. According to the appellant after 

that judgment his grievance has been redressed and he can file a 

fresh application for the execution of the judgment of 2009 

which was not executed due to that Act.

Since a question of law is involved which can be 

determined by the executing court only. However, this Bench 

has no objection on filing of execution petition subject to all 

legal and factual exceptions.

Consequently, the present appeal is dismissed as 

withdrawn. The appellant can seek all his legal rights available 

to him under the law. File be consigned to the record room.

^nairman 
court, A/Abad

ANNOUNCED
21.03.2018
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2].11.2017 Appellant in person and Addl. AG alongwith Sohail 

Ahmad Zaib, Assistant for the respondents present. This appeal is 

also having the same legal questions as that of Muhammad Fayaz 

etc. fixed for 18.01.2018. This appeal is also adjourned to 

18.01.2018 for arguments alongwith the appeals of Muhammad 

Fayaz etc. before the D.B at camp court, Abbottabad.

ChaWjaail^ .Member .
Camp court, Abbottabad.

18.01.2018 Appellant in person and Mr. Usman Ghani, District 

Attorney alongwith Mr. Sohail Ahmad Zeb, Assistant for 

respondents present. Counsel for the appellant seeks adjournment. 

Adjourned. To come up for arguments on 21.02.2018 before D.B 

at camp court A/Abad.

Member
Camp court, A/Abad.

21.02.2018 Appellant in person and Addl. AG alongwith Sohail Ahmad 

Zeb, ADO for the respondents present. Appellant seeks adjournment. 

To come up for arguments on 21.03.2018 before the D.B at camp 

court, Abbottabad.

Camp court, A/Abad.
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'M-9..06.2017 Appejiant'in pers'on and Mr. Muhammad Siddique, Sr. GP 

alongwith Z'libair Ali. ADO and Mr. Malik PTaroon, AAO tor 

respondents present. Both' the parties have requested the court that 

similar natufe cases are.fixed before the Tribunal on 23.08.2017. 

and that this appeal may also be fixed alongwith those appeals. 

Requested is tticcepted. To come up for final hearing before the 

D.B on 23.08\'20f7 at canS'p court, Abbottabad.
' O'V X;'

Camp court, A/Abad
(

:

-.23.08.2017 Appellant person and Mr. Muhammad Bilal, Deputy
' "n.

District Attorney alongwith Sohail Ahmad Zaib, Assistant for the
, ;■■■■ ■ T

respondents present. -Appellarit seeks adjournment. Adjourned. To 

come up for final,hearing before the D.B on 23.11.2017 at camp 

court, AbbottabadZ I 7 ,

Member
Camp court, A/Abad

i

19.10.2017 Appellant in person and Mr. Muhammad Bilal, Deputy
. ' ■!-

District Attorney for the respondents present. Seeks adjournment. To 

come up for arguments on 21.11.2017 before the D.B at camp court, 

Abbottabad.

V

Camp court, A/Abad.

f*
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Appellant in person and Mr. Sohail Ahmad Zeb, Assistan 

aiongwith Mr .Muhammad Siddique,. Sr.G.P for respondents present. 

Arguments could not be heard due to non-availability of D.B. To.come 

up for final hearing before D.B on 20.6.2016 at Camp Court A/Abad.

19.11.2015

Chairman
Camp Court A/Abad

20.06.2016 Appellant in person, M/S Malak Haroon, AAO and 

Muhammad Irshjad, SO aiongwith 

Siddique Sr.GP.for the respondents present. Informed the 

Tribunal that the matter is subjudice before the august 

Supreme Court of Pakistan. Seeks Adjournment. To come up 

for final hearing on 21.12.2016 before D.B at camp court, 

Abbottbad.

Mr. Muhammad

h
ChalRfian 

Camp Court, A/Abad.
Member

Appellant in person and Mr. Sohail Ahmad Zaib, 

Assistant aiongwith Mr. Muhammad Siddique, Sr.GP for 

the respondents present.

arguments could not be heard. To come up for 

hearing on 

Abbottabad.

21.12.2016 .

Due to incomplete bench

final

19.06.2017 before D.B at camp court,

Cha; an
Camp court, A/Abad

j
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Appellant in person and Mr.Sohail Ahmad Zeb, Assistant (lit) 

alongwith Mr.Muhammad Tahir Aurangzeb, G.P for official respondents 

present. Written reply by respondents No.l to 4 submitted while 

respondents No.5 & 6 failed to subrhit the same. The appeal is assigned 

to D.B for rejoinder and final hearing for 22.7.2015 at Camp Court

22.04.2015

A/Abad.

Chc(rfman
Camp Court A/Abad

22.7.2015 Appellant in person and Mr.Sohail Ahmad,Assistant 

alongwith Mr.Muhammad Tahir Aurangzeb, G.P for 

respondents present. Rejoinder submitted. Due to non­

availability of D.B arguments could not be heard. To come up 

for final hearing before D.B at camp court A/Abad on 

19.11.2015.

Cmirman
Camp Court A/Abad

I <:



"v? ■- vC.‘.

was anni^lled ‘•hrbr^ *-he said enac»-men*'. '^ha»- ^he said 

AC*- was Ghaile^ced si^^ilar et^ployees before ‘-he 

Hoi *blo Peshawar High Co'-’x^^in dirferen^ Wri'*- Pe'-i'-rloffls 

tiaolvdiis W.P TTo.rl^'^A of 20|I4 (A^He3^’re^D page 18): 

which was, (fi sposed of by i-tie Kon'ble Co’-'r^- #i»-h ••he

observa*-ios3 •-ha^- •-he reniedy iy way of appeal is avanMable 

*■0 •'heiraggrieved-par*-i0s before *-he Service '••ri»)-»Bal - -

agaias*^ ^he vires of '-he Ac*- and hencec^he presan*- appeal.

:: Poii*-8 nrged need coBsidera^ion. Admi*-. Srbj'ec*- 

•-0 deposit of seorri'-y aid process, fee 1© days,

■ no*-ic©s be issued '-o. respondent s for wri*-t-en reply for 

16-3.2©15 a*- carop. corr^ A/Abad.

r
Ghair.man

Ca^P Co’-'P*' -A/Abad• f

Appellant' in person, M/S Irshad Muhammad, 

Supdt: for respondent'jn©..1 and Z-ubair Ali,Ai)0 

for respondents iM©-.2 t's'4 alongwith Mr.Muhammad- 

Tahif Auran-gzeb ,GoP for all respondents present,^ 

Requested'for adjournment.'to come up for written 

‘'reply/comments ©n 22.-4.2015 before S.B at camp 

■ cdtirt' A/Abado ’ ...........■"

4. 16.5.^015

;r Ghrmrman
Camp Court A/AbadI,
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Form- A
FORM OF ORDER SHEET

Court of

901/2014Case No.

Orderfor other proceedings with sjgnature of judge or MagistrateDate of order 
Proceedings

S.No.

31 2

01/07/2014 The.appeal of Mr. Nayeed resubmitted today by him 

may be entered in the Institution, register and put up to the 

Worthy Chairman for preliminary hearing.

1'

This case is entrusted to Touring Becnh A.Abad foj 

preliminary hearing to be "put up there oh2

I

AfpellflOf in pei'soft ofed

heard. Can-^efids he . is M.A M.Sc aadv

19-©1«20153-

serving agaias*- *^.he ofand os *rhe

■basis of higher qvalifioa'-ion en^i^lsd ^o 

4 i9cremen*-s which were so^ graa*-.©d hoi*-he 

ap^ellaR^:^ for .malafid© reasons.* ••ha**;fh© 

aypellaiB^ Il8s4i^^**ad_ service: appeal 

1208^ Qf before bhis '^rlsrsal which was

a#Gop*ed vide order da^ ed

12.5*2G09 asd appellas^ Vfex« gran'-ed 4 

iscreines^’S. "'ha*- ^here-af^e^ *-he p?oyii5ci£^ 

Gov^. enacted ’’POas^ber pakh*-vi5khwa. Ac*- TTo.IX^ 

of 2G12" (Kjhyber PaMi*-r?n]dawa Gessa*:ior! _of 

Paynehb of Arrears on Advance iBcrenei^^s^ 

oh :Higher Sd"c a'; ion al-iQ'»‘’alif ic a*:ioh., ac*: »2©d2) 

v/hereby *-.he relief gran*-ed *-0 ^-he appellan*-



. -'''■•••ISii.: i'V '■ «*

i
* 4ftelNVVwr\

The appeal of Mr. Naveed son of Abdur Rashid Senior PET GHS Banda Pir Khan Abbottabad 

received today I.e. on 17.06.2014 Is incomplete on the following score which is returned to the 

appellant for completion and resubmission within 15 days.

i

Copy of departmental appeal/review is not attached with the appeal which may be placed

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. Naveed SPET.GHS Banda Pir Khan
Abbottabad.

Resiibhiitfed with/the reiiiarks/request that impugned Act (KPK ACT NO IX OF 

2012 dated 15/05/2,012) vvas promulgated.I

\
Initially theSmpugned Act (KPK ACT NO iX OF 2012 dated 15/05/2012) 

vvas challenged in jZ^onstitutional Petition (Writ Petition) before High Court and on 

25/03/2014, the Honourable FJigh Court decided the law point in this respect at 
Para 04 of the its judgment that Service Tribunal has its own jurisdiction to decide 
the matter involved in said Act. Thus instant Service appeal is filed under tlie High 
CoLirt'Order. * .

/ ■

Moreover the requirement of departmental appeal u/s 4 of the KPK Service 
Tribunal Act is not possible as final authority for promulgation of Act is Governor 
Kl^K and there is no appellate authority available in the department who 
entertained such departmental appeal, and the said issue is resolved by High CourC 
in judgment dated 25/03/2014 which is already annexed with appeal. • •r

Under the above circumstances it is requested that instant service appeal may 
please befixed for.further legal process before Honourable Tribunal.

i

- I. y.-i

>
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.X''

Service Appeal No:_^ I of2014

Naveed S/0 Abdur Rehman, Senior P.E.T teacher, Government High school 
Banda Pir Khan Abbottabad, R/0 Mohallah Musa Zai, Village Mirpur Kalan 
Tehsil & District Abbottabad.

Appellant

Versus

Government of Khyber Pakhtunkhwa through Secretary Finance Department 
Peshawar and 05 Other.

Respondents

SERVICE APPEAL

INDEX

S.No DESC: OF DOCUMENTS ANNEXURES PAGE NO
1 Memo; of Service Appeal 1 to 5

Copy of Service Appeal No 12PS 

of2008

2 A 6 to 9

3 Copy of relevant pages of 
Judgment Dated 12/05/2009

B 10 to 14

Copy of Act (KPK ACT NO IX 
OF 2012 dated 15/05/2012)

--C 15 to 17 F4 Copy of Peshawar High Court 
order dated 25/03/2014

D 18 to 25C^ ■

Dated 12/06/2014 (Naveed)
Appellant in person

• -5

■ J

*: ■



BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Service Appeal No: of2014

Naveed S/0 Abdur Rehman, Senior P.E.T teacher, Government High school 
Banda Pir Khan Abbottabad, R/O Mohallah Musa Zai, Village Mirpur Kalan 
Tehsil & District Abbottabad.

Appellant
Versus

1 Government of Khyber Pakhtunkhwa through Secretary Finance 
Department Peshawar.

2 Government of Khyber Pakhtunkhwa through Secretary (Elementary & 
Secondary Education), Department Peshawar.

3 Director of (Elementary & Secondary Education) Department, Khyber 
Pakhtunkhwa Peshawar.

4 District Education Officer, Elementary & ' Secondary Education 
Department District Abbottabad.

5 Accountant General Khyber Pakhtunkhwa Peshawar.

6 District Comptroller of Accounts, Abbottabad.
Respondents

SERVICE APPEAL IS BEING FILED WITH OUT DEPARTMENTAL APPEAL 

WHICH IS IMPOSSIBLE IN THE CIRCUMSTANCES OF THE CASE AND THE 

SAME LAW POINT IS ALSO DECIDED BY THE PESHAWAR HIGH COURT, 

ABBOTTABAD BENCH IN WRIT PETITION NO 159-A OF 2014 AT PAGE 6 OF 

THE JUDGMENT.

APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL ACT 1974, AGAINST THE IMPUGNED

“KHYBER PAKHTUNKHWA ACT NO. IX of 2012” (KHYBER
fiM PAKHTUNKHWA CESSATION OF PAYMENT OF ARREARS ON 

ADVANCE INCREMENTS ON HIGHER EDUCATIONAL
/l^^^'^^QUALIFICATION ACT, 2012) WHICH IS UNCONSTITUTIONAL

WITHOUT LAWFUL AUTHORITY, ARBITRARY,. PERVERSE, 

DISCF^MINATORY’ AGAINST THE PRINCIPAL OF NATURAL
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JUSTICE AND INEFFECTIVE UPON THE APPELLANT’S RIGHTS 

OF 04 ADVANCE INCREMENTS' GRANTED IN SERVICE APPEAL 

NO I2P& OF 2008 ACCEPTED BY KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL PASSED ON 12/05/2009 ALONG WITH ALL 

BACK BENEFITS WITH EFFECT FROM HIS RELEVANT DATE OF 

CLAIM.

PRAYER:-
ON ACCEPTANCE OF THE INSTANT SERVICE APPEAL, 
DECLARED THE SAID ACT (KHYBER PAKHTUNKHWA ACT
NO.IX of 2012) AS 
INEFFECTIVE UPON THE APPELLANT’S RIGHTS OF 04

AND RESPONDENTS BE

ILLEGAL UNCONSTITUTIONAL

ADVANCE INCREMENTS 
GRACIOUSLY DIRECTED TO GRANT RELEVANT 04 

ADVANCE INCREMENTS (ALREADY 
12/05/2009) TO THE APPELLANT WITH EFFECT FROM HIS 
RELEVANT DATES OF CLAIMS WITH ALL BACK BENEFITS.

DECIDED ON

Respectfully Sheweth,
FACTS

granted 04 advanceThat appellant being school teacher 

Increments on his higher qualification of MA/MSc on the basis of

was1)

of his individual Service Appeal by this Honourableacceptance
Service Tribunal and passed a consolidated judgment on 12/05/2009

at Camp Court Abbottabad. Copy of service appeal and relevant pages 

of Judgment is annexed as “Annexure “A” & “B”.

That when respondents’ after passing long time’ did not implement 

the existing judgment of Service Tribunal, appellant filed execution 

petition before this Tribunal, but an Act “Khyber Pakhtunkhwa 

cessation of payment of arrears on advance increments on higher 

education qualification Act” (KPK ACT NO IX OF 2012 dated 

15/05/2012) was promulgated/published by the respondents. Copy of 

Act no IX is annexed as Annexure “C”.

2)

L
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That on the basis of said Act, all the cases (relating to Advance 

Increments) of-execution/implementation of judgment of Service 

Tribunal in respect of appellant and others too was abated/filed by the 

Service Tribunal,, and appellant has come to know on 10/06/2014 that 

the vires of said impugned Act was also challenged through 

Constitution Petition (Writ Petition) before Peshawar High Court and 

where it was decided on 25/03/2014 and High Court held that remedy 

by way of service appeal before the Service Tribunal is available to 

the aggrieved person (appellant) against the impugned Act. Copy of 

High Court Order is annexed as Annexure “D”.

3)

That in pursuance of law as decided by High Court in Writ Petition, 

the instant service appeal is being filed with out departmental appeal, 

as under the law, it is not possible because there is no appellate 

departmental authority available, above the Governor KPK who is the 

promulgating/issuing final authority of impugned Act, However High 

Court has already decided the matters in Para 06 of the judgment 

Hence this Service appeal inter alia on the following Grounds.

4)

Grounds

That it is undoubted fact that respondents illegally snatched the legal 

rights of the appellant in an uncivilized way in a very haste manner, 

which is against the equity and there is no single example is available 

in the civilized society.

a)

That it is admittedly proved that Service Tribunal passed its judgment 

12/05/2009 and respondents did not implement it after passing long 

period of 04 years, moreover Service Tribunal accepted the 267 

service appeals through said single judgment dated 12/05/2009, while 

90 % of cases has already been implemented, thus gross 

discriminatory treatment is involved in the case of appellant and the 

said Act is against Article 25 of the Constitution.

b)
on



.J'-
c) That the action of respondents is admittedly arbitrary capricious 

unjust and against alf norms of-Justice and against Tribunal Judgment 

and order as well as constitution of Pakistan.

d) That impugned Act (Khyber Pakhtunkhwa Act No IX) is admittedly 

against the Article 25 of the Constitution as well as Constitution it 

self, according to said Act advance increments taken before issuance 

of Act (15/05/2012) would be legal, correct and valid but the same 

rights of advance increments (execution Petitions) would stand abated 

as per impugned Act, Such kind of target date of any Act/Notification 

/Memorandum/letter is not only illegal, against law but also against 

the Constitutional rights of the petitioners and in this respect the 

Learned larger bench of Supreme Court decided the same matters in 

(1991 SCMR 1041) (relevant at para 33 page 1092) thus liable to be 

declared illegal.

e) That under the law provincial assembly has no power to neither 

change the nature of constitutional rights/Article nor pass any Act 

which is against to any Article of Constitution and the impugned Act 

cannot be passed in the presence of Article 25 of the Constitution.

f) That Constitution cannot allow pick and choose types of colourful 

activities between the citizens thus impugned Act is unconstitutional.

g) That it is an admitted fact that under question Act is the matter of 

great public importance.

h) That appellant, who is once again dragged into litigation, that his 

grievances have been solved completely by this Honourable Tribunal 

by accepting his service appeal on 12/05/2009, but respondents 

published an illegal impugned Act, thus the conduct of the 

respondents is uncivilized in the civilized society and as such requires 

indulgence of this Honourable Tribunal by awarding appropriate 

punishment to the respondents
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It is, therefore, respectfully prayed that on acceptance of the instant 

Service appeal, this 'Honourable Tribunal may please be declared the said 

Act (Khyber Pakhtunkhwa Act No. IX of 2012) as illegal unconstitutional 

and respondents be graciously directed to grant 04 advance increments of 

M.A/M.Sc to the appellant with effect from his relevant dates of claims, 

decided in service appeal no 12P8 of 2008, with all back benefits in the 

interest of natural justice.

Any other relief for which the appellant is entitled, and the same is not 

asked/prayed specifically, may very kindly be granted in favour of the 

appellant.

Dated 12/06/2014 (Naveed)
Appellant in person

Affidavit

I, Naveed S/O Abdur Rehman, Senior P.E.T teacher, Government 

High school Banda Pir Khan Abbottabad, R/O Mohallah Musa Zai, Village 

Mirpur Kalan Tehsil & District Abbottabad, do here by affirm on oath that 

contents of instant appeal is correct and true according to my best 

knowledge and belief and nothing has been suppressed from this Honourable 

Tribunal and this instant appeal is first appeal & same nature of any other 

appeal is not pending before Honourable Tribunal

Dated 12/04/2014 (Naveed)
Appellant in person

DEPONENT

•o\21st
^ Abboltabaa /
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BEFORE NWFP SERVIGE TRIBUNAL PESHAWAR ^'rei

Senice Appeal NorUO^f 2008

District, ABBOTTABAr ' P'"’
1

Appellant 1

Versus
1 Executive District Om (Elernentaiy & S.econtlary Educafiou), Abbottabaci.cer

2 District Coordination Officer, Abbottabad.

3 District Accounts Officer, Abbottabad.

4 Director of (Schools & Literacy) N.Wtf.pPesbav

5 Secretaiy to Govt of N.W.F.P (El
var.

ntary & Secondly Education), Deptt: PeshWar.enie

Respondents
c?

Appeal under Section 4 

For grant of 04 Four advance i
of NWFP Service Tribunal Act 1974 

increments of M.A w. e. f. 25/04/2000

on the basis of 

1-1 /S9 dated U-08- 
Departmet N.W.F.P, Peshawar) and in purs 

_^udgnients/Law passed by Supreme Court of

(date of Passing P.E.T Course) witb ali back benefits 

Paia 5(i) (c) of the Notification No FD (PRC)
1991 issued by (n

- V

nance
uance

Iw
■ A.'

s •PRAYER .V'

V, Respectfully Sheweth,\

FACTS '
htT

That appellant had appointed against P.E.T post as an UntrainedT^ teacher on '
•r.i

1)

20/ll/]994,, in. Education Department, after that appellant .had also passed his 

professional P.E.T training during his Service 25/04/2000, thus his regular 
Service had also started from the dale of his passing Professional P.E.T Course

on

i.e. 25/04/2000. Now a day’s appellant is working as P.E.'f teacher in BPS No 14 ■■ 

in the Education Deparlmenl. A. Certificate in this respeci issued by concerned-. 

aulliorityjs annexed as Anne.xu.rc A. ' • ‘ .

■

L.
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V .2). That appellant had passed his B.A

examination before his service as P.E.T teache 
and being B.A 2"‘' Division has placed in BPS No 14 against P.E.T post with

FD(PRC)I-1/89 dated 07/08/1991, issued by Finance-Department, N.W,F.P,

FD (PRC)H/89 dated 07/08/199]

r.
Wt 5

effect

11
Peshawar. Copy of said Notification No

IS .
Annexure B.

mj) That appellant during his Service, had 

18/10/1997. and
also passed his M.A examination on 

Inc!-einents with effect fromentitled for Four (04) Ad 
25/04/2000 (dale of passing P.E.T Course) i ■ 

Notification No FD(PRC)l-[/89

was vaiice

in pursuance of Para 5 (i) (c) of the
.11/08/1991. issued by Finance ^

Department. N.W.F.P, Peshawap but these fdut.(04) advance increments were not ^

given to the appellant by the respondents in their office routine, until 

of said Notification No FD (PRC) I -l/89 dated' 11/08/1991
now. Copy.

>?1is Annexure C

4) That appellant being teacher in Education Department was/is 

Employees (BPS-I-IS) of the Provincial 

entitled advance i

■wia member of Civil 
Government of N.W.F.P and was/js 

11/08/1991 referredincrements in pursuance, of Notification
above, whose Para ^ 5, Clause (c). caters for the grant of Four Advance 

against P.E.T post because Prescribed Qualification of the 
said post was/is also F.A/F.Sc with P.E.T C

Increments M.A/M;Sc

So appellant was/is entitled the 
and Respondents did not give his Constitutional rights.

ourse,
same

5) That now, In .the Meanwhile. Honourable Supreme'Court Of Pakistan has also 

same matters in CPLA No 525,526 of 2007

.

decided the
on 19/07/2007, and • 

ultimately declared that teachers (appellant) in Education DeparUnent is also

Entitled for their Advanced Increments given in Para 5 (1) of Notification No

FD(PRC)1-1/89 -Dated 11/08/1991 . without any change/exception. ^ Copy of

Supreme Court judgment is annexed as Annexure D.

ii

ftl:7 .

.11is

6) That Honourable Supreme Court of Pakistan has been pleased to dismiss the Civil 

Review Petitions No 216 & 217 of 2007, filed by Finance Department, N.W.F.P, 

Peshawar, on 29/01/2008, which were filed against ; the judgment, dated 
19/07/2007, passed in C.P.L.A No 525 & 526 of 2007, and now the matters-of 

Advance Increments attained its finality and there is no. way before the '

respondents to withhold/deny the rights of appellant. Copy of Supreme Court 

■judgment passed in C.R.P No 216 & 2]7 of 2007 is annexed as Annexure F,.

13
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7) That the petitioner of C.P/L.A. No 525 of 2007 (Mr: Rashid Iqbal Khan 

been received his 04 Advance Increments 

arrears with effect from its qualifying date. i.e.

CT,GMS Tarhana, Abbottabad) has 

■ of M.A/M.Sc along with.hia all 

.15/09/1997, through 

Department, in

now.

an order issued on .26/02/2008,. by the Education
. *== -P-dgments of Honourable Supreme Court

Pakistan, dated 19/07/2007 & 29/01/2008,

CRT No 216/2007.

of
passed in CPLA No 525/2007-& 

Copy of Order dated 26/02/2008, of 04 Advance Increments 

of Ma/MSc is annexed as Annexure F.

. 8) That when the

, 29/01/2008, and above 

(Annexure T)

■ submitted his departmental 

and it is. undecided within the

above Judgments of the Supreme
Court dated 19/07/2007 &

order of Education Department
dated 26/02/2008 

light of the same, he 'into the notice of appellant, in thecame

lepresentation to respondent no T on 20/05/2008, ■ 
statutory period of 90 days. Copy of

lepicsciuation is Annexure G. 

follovying ground, and 

submission of his departmental

Hence this appeal inters - alia on the 

-- 120 days from the
representation dated 20/05/2008.

^ ^appellant's, appeal j

S

mM■■■All
aa) That the impugned action of respondent 'u;::

•klf
. b) That the impugned action of respondent 

is against law, facts. of the
01 not deciding the appellanfs reprpsenmtion. 

case, also against letter and' spirit of tho Judamentc nf 
Honourable Supre.ne Cou,t of Pakistan dated 19/07/2007 passed in -CPU No «^526 &

Civil Review Petition No 216 & 217 of 2007. . ' '

no '.S’

590 of 2007 and also dated 29/01/2008 in

e). That the Policy contained in Notification/Circular dated 11/08/1991

passed by N.W.F.P Provincial Assembly in their Budget Session 
Governor

at its para 5, wag/js 

and then Hpn, je
approved the same and .Finance Department issued the sald Cil^Ula/aftef

completing the legal reqLMrements

"A 
^ 1Htat al, the Respondents neither have power nor any jt„.isdic,io„ to ch„nBP, ivl.hheW/deny 

the Government Policy contained in Circular/Notification dated I l/0^)l99rand cannot

apply according to their own wishes and whims against the said policy. . ■

e). That the said Circular (Annexure C) vvas/is issued for Civil
Provincial '.Employees of

N.W.F.P.(BPSN-15) and appellant being teacher(Editcation Department) falls under the

::S::A
T-ft/oti!

L
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and fully entitled'for the relief of. Advanced Inc 
claimed by hint. , '

same
i-ements, along with back benefits as =

. '
• 0- That the

which was decided 

5.25,526 of 2007 (Annexure D).

of appellant is thecase same nature in pursuance of Para 5 (i) of Nottficatioh; , 

19/07/2007 -passed in CPLA No ' - ISSlby Siipfeme Court of Pakistan on

V*g). That andc- the law appeilnnfs case is quite Clear after the Judgment passed in CPLA No 

. 25.526 of 2007 by Suprenre Court, and refusal/dismissal of appellanfs representation ir

Illegal, without jurisdiction and unconstitutional.
mi

. Il)- n^t ere ,s now no dispute available in the case of appellant as Honotabie Snptente Court

I i"'«’e.i„stant appcaimn-L-rffiS
9«™07. snndarly now.Honourable Service Tribunal N.W.F.P lias been pleased to admit 

to tull hearing the same
3

nature numerous Cases/service appeals

i).

P.b.T post and l„.stant Case falls, under Para ,'5(1) (c) of the

n/08/199i(Anncxufe C)
Circular dated

-v:Li-

■ ffety-
8t is ilicrc fore lespectft.lly pnayetl tb.nt, appcllnnf’s appeal may kitttily be 

accepted and 4 advance inc.cnents of M.A w.e.f. 25/04/2000 (date of passinrPtEcT ^ ^

■nay graciously be granted to .rte appellanr iiB -
Course), along with all back benefits 

the interest of justice.
■■ fv

Li: fie -p
- *

s::

Affidavit

I do here by affirm oath that contents of instant appeal is coiron-
ect and true according to

■ny best knowledge and belief and nothing has been suppressed from this Honourable Tribunal 

and this instant appeal is first appeal &, . • .

Honourable Tribunal

vll
nature of any other appeal is not pending beforesame

y. • ■
• ■ -'-C

rt4

(Naveed)
DEPONENT
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BEFORE NWFP‘SERVICE TRIBUNAL li^HAmAR.
• :i'

ServiqeAppealJ^^^y of 20081
■V

Navcod S/0 Abdur Rehmaii, P.E.’F teacher, Government Middlessssrsisr' =■'■ "=•
' .^i.W,F.FreT'^pellant

B'^rvisa 'Tnr.v)i.:taT
. Versus

Executive District Officer (Eleinertary & Secondary Education)7Abb^ti^/^

j • - ■

Nol: ' •• .-

2. District Coordination Officer, Abbottabad.

3 District Accounts Officer, Abbottabad.

Director of (Schools & Literacy) N.W.F.P Peshawar.

5 Secretary to Govt of.N.W.F.P (Eicaaentan- & Secondary Education), Deptt: Peshawar.

-.W
?

4
- -f

Respondents

Appeal under Section 4 of iVWFP Service Tribunal Act 1974 ■ 

For grant of 04 Four advance increments of M.A w,

(date of Passing P.E.T Ccuvse) with all back benefits
e. .f. 25/04/20.00 - • 44

i1on the basis of
Para 5(i) (c) of the Notification No FD (PRC) 1-1 /S9 dated 11-08- 

1991 issued by (Finance Depart.-GUt N.W.F.P, Peshawar) and in pursuance
Vs'l

ot Judgments./Law passed by Supreme Court of.Pakistan.

a;: :iPRAYER V.
a;

'-'4

It IS respectfully prryed before this Honourable Tribunal that the 
mstant.appeal may ,<;rac.ious;y be accepted, and the appellant may be ^ranted 

, 04 advanc.c increments of MA w.c.f. 25/04/2000 with all back benefits

Respectfully Sheweth, '

•FACTS
'Fi'.rd fo-da'y-

That appellant had appointed against P.E.T post as an Untrainedt^.teacher on 

20/11/1994, in Ediicalion Department, after that appellant had also;'^passed liis 

professiiPnal P.E.T training during his Service

' V, 1)
t.qV

V ^ -r--,

25/04/2000, thus. liis regularon

Service ihad also started from the date of his passing Professional’P.E T Course ^
i ■ .r,.

. 25/0,4/2000. Now a day’s aime’lant is working as P.E.T teacher iniBPS No 1.4i.e
7- *' ' b C-* 5

in the Education Department. .A Certificate in this respect issued by concerned. VD'rJ 

aiithorilv.i.<b amte.xed as Anfe::.'.'re .A.

.... a:
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lOO;-J m’

'a

--]■

!f*”‘“lfalt|i.CS.'il’O.NWi-V, <S'i ;-;.s. 2,110(1of iiio

■.>•■( \^1. >)] ; y; v'kT (U D;i;c oiDrdcror 
PrdccLulin.t^s

oil>or Proceedings with Signalurb of Judge o^Mirgisiralc and 
___ dial of parlies or ciiiinscl wferc nexiessarv^*^''- '

f-irdcr 'or
a-i^eccdi'ie-

2
■ . ■■■;■■■

1 I

Appeiiant m peaen, Ai^ahad 'XiteACtG;?
!

, i^.SiOOS •;
t slengvv'Iih repi’.ei^eHtative df respondents present.i

j

Vide our detailed judgment'ot today,
..............

No. 1276/2007, this appeal is also accepted.'The

parties are, hovdever, left to bear their own costs'.
•I

File be consigned to the record.

AHNOUNCBD.o

12;05.2009
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T^PFOT^F THRNWI^P SKRVICE TRIBUML-^AMP COTJRT'aBBOTTMADI,a^, V^#J

p:? ■
'-■ vFA

■■:-■'

AppCci-iNo. 1276/20.07 751> p:
... -y-.-r

f- -'.i - :•■ ■■
■f-c

Date of iiistiiution-27.12.2007 
Date of decision

, S/0 Sikandai- Khan, C.T. Teacher,

-VERSUS ' ■■ ,■ .

- 12.05.2009

Muhammad Akram 
I-Outhwal, Abbottabad.. U

District Coordination Officer,.Ab.ooEabad.
Executive District officer (S&U)‘Abbottabad. , .
District Accounts Officer,-AbocEapad.

7.

2

—-
• 5.

Appellant in person present. 
Arsliad Alarn, A.G.P..... . ■

..........For respondents.

....MEMBER.
....member.MR. ABDUL JALIL......

MR. 3ISMILLAH SHAH

ttidgMEMT;

This judgmenEorder,will dispose of this

and the foUowing Service
apFiTF, JALIL. KjEMBERj

Endce Appeal No, 1276 of 2007, by Muhammad Akram
^,peals: The reason Is that the broad faets and the legal Issues In aU ^ h^

i

iuiici
■ . ■•dm--

■ tp: •I'J

M aniepfanpclianUAppeal Ho- 
■ 1277/2007 .

1278/2007 

■ 1279/2007
01/20CS

02/2Q08

■6Sr. No.;\-
■ Saidur Rahman,

. 'Vfanibur Rahman,'- 
Muhammad Siddique, 

..M.aroofKhan ■

Aiujad Hussain Awan

• 2.

3,.

p.



■i

1-

I.

• \
\ 5

i-

1135/2008 Muhammad Hamayun,

Shahid Farooq

Abdul Waheed,

Naseem Akhtar,

Syed Arshad Hussain Shah,

Naveed,

Sadaqat Ali, .

Saeed Akhtar,

Anwar-ul-Haq,

• SyedHusnain Ali Shah, ..

Mluhammad Niaz,
Muhammad Anwar,

Syed Sadaqat Hussain Shah,

.ShahJehan,

' yAhmad Farooq,

Muhammad Younas,

Muhammad’Shafique,

TariqMehmood,

■ Muhammad Yousaf,

"'Yaqar Ahmad,

Muhammad Azhar,

Muhammad Aftaz Aziz,

Muhammad Assad,

•Rashid Khan,.

Mirza Yasir Jamil Baig,

Javed'Ibrahim, ■

' 'Muhammad Nawaz,

Fida Muhammad,

Shah Faisal IClian,

• NasirBalchtiarKlian,

Tahir Mahmood^
! •
Ajmal Nazir, •

. Uzair Jadoon,

. ■ Muhammad Adnan Khan, 

ZahoorKhan,

Wajid Ali Shah,-

114.

1136/2008• 115.

116. ' 1137/20Q8-.

117. .1206/2008

118. . 1207/2008'
. ' -119: 1208/2008

120. . 1209/2008
t1234/2008121.

1235/2008122. I#
1236/2008123.

1242/2008124.
-'v<C

1243/2008125.

1268/2008 • 

1274/2008

• ■ 126.

111.

128. . 1355/2008..

129. - . 1356/2008 .

130. 1357/2008
c
1379/2008131.
1380/2008132.
1381/2008133.
1382/2008 .134.
1383/2008135.
1384/2008136.
1385/2008137.
1386/2008. 138.

i.'A■•-'RAl1387/2008.139.
140. ■ 1388/2008

141. 1402/2008

142. 1403/2008
ifci1404/2008• 143.

144. : 1405/2008

1406/2008145.

146. - 1407/2008

147. .. . 1425,/2008 

1426/2G0S ,148.

1427/2008149.

)



257. 504/2009

258. 505/2009

259. 506/2009

260. 523/2Q09*,^

261. . 524/2009 '

262. 525/2009

263. 681/2009

264. 682/2009

265. . 683/2009

266. 684/2009

267. 685/2009

Muhammad Shamraiz 

Ali Bahadur 

Muhammad Haroon. 

Naureena Maqsood 

Yasmeen Alchtar 

Shabana Nazir 

NighatBibi 

Waseem Sultan 

Bibi Hajra 

Abdul Razaq 

Fatiha Gul

•V:

• >•;'i

i

The api^ellant of Service Appeal No. 1276 of 2007,2. , contended that he was 

appointed as untrained P.E.T. Teacher in Education Department on 27.6:1990. The

appellant being.C.T trained, was adjusted against the C.T post on 06.05.1996 on 

regular basis. He acquired higher qualification of M.A 

appellant was enfitled to advance increments in the light of the Finance Department“ 

notification dated 11.8.1991. The same was not given to him. Some of die teachers 

came to this Tribunal whose Service Appeals were dismissed in Service Appeal No. 

498 of 2006 decided on 24.4.2007. The August Supreme Court of Pakistan, while ' 

deciding C.P.L.A No. 525 of 2007 and CPLA No. 526 of 2007 decided that all the

on 25.08.1999. The

teachers were entitled to the.advance increments like allother civil servants. On the 

request of the appellant, the same benefit was not given to him. Hence, ;he filed the 

present Service Appeal. As already mentioned, the broad facts and the legal i:: 
in all other appeals are almost on the same lines.

issues

The respondents contested the appeal and contended that eitheT thT3.

■; appellants had not submitted applications or their applications were time-barred. 

And there was no judgment in favour of the appellants.

.4. We heard the .arguments and perused the record.

5. The jud^ent in CPLA Nos. 525 of 2007 and 526 of 2007 is as under:-
•:*

, li .

”3. Learned Additional Advocate General attempted to argue that in 

view of the higher scale granted, to Elementary School Teachers' in



10 A:
pursuance of the circular letter dated 07.8.1991, -which was personal to, 

them, the petitioners would not he entitled to the incentive of advance

r-

increments contemplated by circular letter dated 11.8.1991 bui^hehis
' ' '!v[,•%'' >• r-.

unable to cite any principle of law or authority for placinghthis'

interpretation. We find that,-while circular letter dated 7.8^1991

exclusively deals with the scales of pay of school teachers in different

categories, circular letter dated 11.8.1991, provides for the revision of 

basic pay scales and grant ■ of annual increments and at^ance
* *vfs'I I III"

increments for all Provincial civil servants in NWFP withoiufdny-: f:::;'-..

exception. Since the teachers or the employees in Education Deparpn.ent 

have never been expressly or impliedly excluded from the operation-of 

the circular letter, view taken by the Tribunal being erroneous cafinot

. ‘ ■ • '

be sustainiU at law. In fact, it suffers from clear misconceptiorifr^faw

and misconstruction of the circular letter (supra). ”
i

While disposing of the C.R.P No. 216 and 217 of 2007 in C.P Nos. 525|^p;.526 of

2007, the August.Supreme Court of F-sIdstan held:- •IM!;::
•■FI; •\ •

“The learned Addl. Advocate General has contended that this-Court

while interpreting the circularity question has taken a view contrary),fo
* ' • 'I / I • o

the correct legal position, according to which private respondents::Were

not entitled to the benefit of advance increments. We are afraidf tlie 

learned Addl A.G instead ofpointing out any mistake of law and fact in 

the judgment made an attempt to ,re-open the case on merits. Thf^a!^
i

of review Is verjt limited and the points already consideredpjifihe• .
judgment Under review cannot be allowed to he re-agitated injj^iew

■ ' '.‘.i-il'!! i‘. ■

jurisdiction. These review petitions being without any substance^e 

according dismissed. ”
■ 'P..

V

**.

While disposing of Crl. O.P. No. 65 & 67 of 2007, it was held by die August 

Supreme Court of Pakistan:-
dV,;: .

- Vvii n ,

j

i'v .

!, r. ■S iJ:,

“The learned Addl A.G. has given an undertaking for implementation

of the judgment of this Court within a period of two weeks and in.y iew 
■ '

thereof this criminal original is disposed of with the direction that the

■“ A --
Vi s • TO

:
V*

\>

;:•

L
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■J

judgment should be implemented .in letter and spirit within, two weeks 

under intima(jon to the Registrar of this Court "

6. In the aboye circumstances, and in view of the judgment in rhyme by 

the August Supreme Court of Pakistan, and keeping in view the provisions of 

Article 189 of the Constitution of Islamic Republic of Pakistan, we have no 

other alternative but to declare that ail the appellants, after ascertainment that 

they are the persons similarly placed with the appellants who had previously 

litigated and in whose favour the judgment mentioned above was given by the 

August Supreme Court of Pakistan, are entitled to the same benefits as have 

been given to the appellants of the judgments quoted above. The appeals of 

such similarly placed persons, after such ascertainment, stands accepted 

without costs. Each part}^ will bear the cost of the litigation.

7. The officinal respondents in the above mentioned appeals as well as 

the other concerned-officers/officials in the province are directed to follow the 

above quoted judgments in their true letter and spirit and without compelling

the respective right holders to enter into litigation'with the respective official 
respondents, otherwise the costs of their litigation shall be recovered from the 

> pay and pension as; well as person and property of the defaulting concerned 

officer, though after fixation of responsibility on them as a result of proper 

enquiry. ■ ' '

The remaining similarly placed persons may submit applications/ 

representations to their concerned authorities directly, who shall have to decide 

their cases as above'within a reasonable time.

8.

ANNOUNCED.
12.05.2009.

/•> •

^^3
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Rl^GiSTEf^ED NO. Rill'-~j EXTRAORDINAR'^

H9- V '
G A Z E T T EGOVERNMENT

Si }<f ■

SLHYBER .P.AKHTUKKHmf Ai-;y

Published by Authority
PESHAWAR, TUESDAY, 15.TH MAY, 2012.

■PEOVINCIAL ASSEMBLY-SECBETAEIAT 
KHYBER PAKHTUNiCHWA

NOTIFICATION
Dated Peshawar, the 15th May, 2012.

No. i PA/Khyber Pakhtunkhwa/Bl!!s/2012,/20711.-The. Khyber Pakhtunkhwa 
Cessation o| Payment of Arrears on Advance Increments, on Higher Educational Qualification 
Bill, 201.2 having been passed by the.Provinclal Assembly of Khyber Pakhtunkhwa on'8^'* May, 
2012 and assented to by the Governor of the Khyber Pakhtunkhwa on May. 2012 is hereby 
published as an'Act of the Provincial Legislature of the Khyber Pakhtunkhwa.

THE ICHYBEK PAICHTUNKHWA CESSATION OF PAYMENT OF AUKEARS ON 
ADVANCE INCREMENTS ON HIGHER EDUCATIONAL QUALIFICATION

ACT, 2012.

(MIYBEIi. PAMITUNiamA ACT NO. IX OF 2012)

{fJrst published alter hs vingreceived the assentgI the <do vernor of the lUiyber 
PaJchtanfdiwainthe Gazette of the Khyber PaJditimkhwa. 

(Extraordinary), dated the i^ May, 2012),

.

AN
.ACT

to cease the payment otarreai'S accmedmi account of advance increments on
higher edacdtlonai qualification.-

WHEREAS advance increments Have been granted to certain Provincial 
Goveninieut employees on the basis, of acquiring or possessing higher educational 
qualification over and above the prescribe educational qualification from time to 

tijne;
i:';

• 893

■!

. ^ •



.R PAKHTUMKHWA GOVERNMENT GMEtTE, ECTRAORDIIMARY, 15th MAY, 2012. .'-J ■

Ai\D WHEREAS tEc Provincial Goverriiineiit vide Notiiication No. (PRC>1- 
1/2001, dated 27.10.2001, bad already, disceiitiiiiied the sclieme ol advance 
hicremeuts on luglier educational qualUicatloii;

AND WHEREAS due to financial coustrkiilts, it is not possible for Provincial 
the claimed and. unclaimed'arrears accnied from the saidGovenimeut to pay 

iiicreinents;

It is hereby enacted as lollows:-

Short title, appUcatton and commencckBiit.— (1) This Act may he called the 
PaMitunldiwa Cessation oJ Payment oE Airears on Advance Increments on1.

Ithyber
Higher Educational Qualification Act, 2012.

|2) It shall apply to all the employees of the Provincial Government who 
ptitled to received advance increments ou higher educational qualification.

(^) It shall come into force at once and shall be deemed to have taken 

effect on and from day of December, 2001.

were ei

OB- advance increinents .on

Account of advance increments bn. higher educational
iim-suauce of any order, letter, office memoranda,, notification, lustnictions ana 

other instniments issued before i.l2.S001, huch orders,
notifications instructions and other instniments. shall be deemed to be non 

: existent, ceased or revoked and no further claim whatsoever ^ the basis of 
insti-uments shall he entertained and albcases in respect of such

Tribunal including; High Court and Supreme Court , of Palustan

. Ou.

on

in any Court or 
shall stand abated. ;

Any order made, instoiction issued, decision, judgment or ordeiyof 
any Court or TrLnal including a High Court or the Supreme Court, implemented 

f.lS.5 tte tol, »wi b. deemed t„ h«. been
validly made issued and implemented hy the date-of eoinmenoemeut of Gus Act
and any amount already paid there-nnder on aecohht of lie
arrears thereof shall be deemed .to- have been validly paid and shall not 
recoverable from the recipient Government employees.

.(2>

, •U

I
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KHYBER PAKHTUNKHWA GOVERNMENT GAZETTE. E)aRAORDliMARY. 15th MAY, 2012. 895

1 Removal of difiiciilties. n any dslficiiit arises, in giving effect to the 
provisions of this Act, the Provincial Governnient may make such orders as it may 
deem just and eqnitabla

4. Repeal.- The IGiyber Paklltuultima Cessation of Payment of Arrears on 
Advance iucreineuts on Higher Educational Qualification Ordinance, 2012 (ICliyber 
Palditunldiwa. Ordinance NO. I of 2012), is hereby repealed.

BY OEBER OF MIL SPE.4ICER
'•M

V •PROVINCIAL ASSEMBLY OF'KHYBER 
PAKHTlJNKmVA. 1

i1
(AMANOLloAH)

Secretaiy
Provincial Assembly of Khyber Pakhtunldiwa

Priiitcci and piiblisiisd by tlic Manager,
SUCy. &. Ptg. DepU., Kliyber PiUditualOuva, Pesliawar .

1
i

:■

i

U
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BEFORE THE PESHAWAR HIGH COURT ABBOTTABAP BENCH '

isu^Writ Petition No. of2014

1) Muhammad Fayaz Awan S/0 Muhammad Urfan, Junior Phamiacy, 
Technician, Ayub Teaching Hospital, Abbottabad. R/0; House No K; 
240/10, Kunj Jadeed, Abbottabad.

2) Muhammad Daud Qureshi S/O Masood Ur Rehman, Junior Pharmacy 
Technician, Ayub Teaching. Hospital, Abbottabad. R/O: House No (1452) 
Belrind Masjid Abu Baldcai', ICbola Kehal, Teh; 8c Distt; Abbottabad.

3) Arshad Khan S/0 Mir Afzal Khan C.T teacher Government High School 
No 3 (English Medium),. Abbottabad R/o village, Ghumawan, Post Office 
Nawan Shehr, Tehsil& District Abbottabad.

4) Samiullah S/O-Gul Badsh^r, Dhector Physical Education, Government 
Pliglier Secondary School Nawan Shehr Abbottabad, R/O Village'

. Dallokhel ■ Teh. '8c District Laldii Marwat, presently Nawan Shehr 
Abbottabad. • - • .

5) Plahz Muhammad Iqbal Khan Qureshi, S/O Muhammad Yousaf QuresM, 
Theology Teacher, (T.T) Government Centennial Model Secondary (GHS 
No 02) Abbottabad R/O: IGL 166, Mohallah Upper Kehal,' Tehsil 8c . 
District, Abbottabad.

6) Qazi Masood-ur-Rehnian S/O Qazi Ghulam Jilani, (Ex PTC teacher) C.T 
teacher, Government Middle School Khoi Maira, Haripur. R/O: Village 8c

■ 'Post Office Khoi Nara, Tehsil Sc District, Haripur.

. 7) Nazira Begum' D/0 Jhangir lOian, (w/o Jamshed IGian) D.M teacher 
■ Government Girls High School Kuthiala, Disnict Abbottabad. R/O: 

Village and Post Office Kutliia;ia, Tehsil & District, Abbottabad.

.■ j5 Petitioners• ^ Versos
0 r Government of Khyber ■ Palditunldiwa through 'Secretary Finance'

.t Department, Peshawai-.

2 . Government of Kliyber Palditunldiwa tlirough Secretary Health 
■ Department, Peshawar.i-

^S-‘?tjovernment••V*’ - ^ y . -- Qf Kliyber Palditunldiwa tlirough Secretary (Elemental^/ &
\\\; A Secondary Education), Depai'tment Peshawar.

4 . Accountant- General Khyber Palditunldiwa Peshawar.
Pvr//:'/'ec/ to

5 Dir^c^f'ffeneral, Healtli & Services Kliyber Palditunkhwa, Peshawar 

(uljod • N
U/.UW .icfs \



■ 6 Director of (Elementary & 
Peilditunldiwa Peshawar.

Chief Executive, Ayub Medi

.S Medical Superintendent, Ayub Teacl

9 Director Finance,

10 District Education u.
Department Abbottabad.

11- District Education 
Department Hai'ipur;

12 District Accounts Officer Abbottabad 
■ -1 o Distiict Accounts Officer Hari

Secondmy Education) Department, Khybe;

7
ical Complex, Abbottabad.

^ing Hospital, Abbottabad. 

Ayub Teaching Hospital, Abbottabad.

Officer, . Elementai-y & Secondai-y Education

Officer, Elementary & Secondaiy Education

pur.
Respondents

... WRIT ' EETITTOM 

CONSTITUTION OF ISLAMIC 

■ FO.R DECLARATION

UNDER article 199 OF 

republic OF PAKISTAN
THE

1973,
“KHYBER PAKKTUNKHWA 

.OF ARREARS ON

THAT
CESSATION OF PAYMENT

ADVANCE
EDUCATIONAL .QUALIFICATION 

(KHYBER PAKHTUNKHWA ACT NO.IX of aonViS 

INEFFECTIVE UPON THE
UNCONSTitUTIONAL,
ARBITRARY, PERVERSE,

increments ON HIGHER ' 
Act, 2012.

■rights of the petitioners, 
witfiout lawful authority, 

discreminatory and against • 
natural justice andthe principal of

law as
settled by supreme court and ineffective upon the
rights of advance INCPdEMENTS 

WHICH is granted BY'
OF THE petitioners 

. kftyber pakhtunkhwa service
TOBUNAL in Tmm MDIViDUAL SERVICE APPEALS WITH ^

■PECT FROM THEIR relevant DATES op CLAIM
■ PRAnSR:-

AS' r
A

• .:

/• ifl'*'

mm
t

m 1
■ Jw
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; Judgment:
IN THE PESHAWAR.HIGH-COURT, 

ABB.OTTABAD BENCH.

JUDICIAL DEPARTMENT ■

■WP IM0.159-A of 7.ma.

JUDGMENT

Date of hearing...:...:. :..'..25/03/2P14...::.......
Petitioner(s)(Muhammad Fiaz Awan and 

Petitioner No.. 1 in pefson.......::.....
Others)

'^^^)(Govt. of KPK/through Secretary 
, ^XF/nance Department etc)/.,../..^ ■ ‘

>\/-■

-p
• '2 

■ E'*
• 0

- NALtR fjlAg^^dOR ■ Js-A
\

V Jf
ammad;. ■ Fiaz.-.Awan. ■'■and . six others 

petitioners

■•vv?
‘■r

seek . the constitutional 

jurisdiction of this'‘Court:praying that:

'Jt ^Syr' therefore^ rBspectfuHy
■ pr^Y^d that-on i.ac.ceptasice of 

instant ' Writ; Peiimn,/ this 

Honourable 'Court may please 
be declared 'the ' said Act

-■ Pakhtunkhwa-' Act'- 
, Ho.IX 'dr im-2) ■ as ■■ aieg'aly ' 

uncansiitutibnal-' ■' ' : ahd
respondents, be gracio'usly ' ■ 
directed to 'grant 'advance 

' increments of
■ quaisficatian ■ to
■ pep'tioner^' with. effect ■ from ■.

[V

the

to be■ True Copy. -

cA^xc’.'.ner
.■014‘Cf^

Ufidef

•1
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"'V-.

with Bii' backs'hehefsis in- the ' 
mterestof .justice^"- " ' '

Admittedly^ . . petitlDners 
•' ■ . . -• • •''

Government ;emp!oyees/.serving .in Health 

and ■ Education- ' departments- of the 

Government of , KPK,‘as-Junior Pharmacy 

. Technician. ’ -.and Teachers. Computer. 

Opera.tor at Abbottabaci' and. Haripur. 'The 

petitioners have earlier filed separate 

appeals before, the TChyber Pakhtunkhwa 

.. Service ' Tribunal/.. Peshawar, praying for
*• X * * . * ' • * **.

■grant of advance Increments bn acquiring

higher qualification/ .‘which were accepted
... , •

vide order dked 12.05.2009, 21.07.2009' ■ 

■and 21.-12.2009..' The.respondents did not 

■file appeal against the.said decisions of the 

Tribunal. However, :whe"n-.--■ the- ■" said 

judgments qf the.KPK Tribunal coiild not b'e 

implemented, the petitioners: filed petitions 

for implementation, of- the said decisions 

before the Tribunal .and.^n the .meanwhile, 

the respondents prorn.ulgated.. ■ '"Khyber 

Pakhtunkhwa Cessation of Payment.of

- Arrears -qn . Afduance 'Increments an 

^ True Copy .

2. are

tugn^ui

:^ih.Orueii Uocl*^ S^sTS Acts Ordm
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Higher : ,Educat!aji \ Qh^HfscBtsoh 

2012' (KEiyber ■■Fafchtiuriikhwa^ Act No.lX- 

of 2012) published in-the'"Gazette of the

Act,

Khyber Pakhtunkhwa' (B^traordinary) dated 

15th May, '2012 thereafter, the apex

Court in Civil Petition. No.360 of 2013

involving similar dispute of implementation 

of judgment passed-by Service Tribunal has 

•given the following observation:-

"A tare readiqg of- the above 
sections ' from ■ Khyber 

'■ ■■■ Pakhtunkhwa''-Act Hb.JX of'
‘‘ 2012. m,akes'.''---it .''crYSta!-'dear ■ ■ . 

that whatever _■ benefit the 
was ■ ’ claiming 

■ through the. judgment dated 
12.5-2009, has been nuliified^
.by the ■ iegisiatisfe,-through - 
dear • " • '■"intendment •"' ' an
uneguivocai '■ -.terms, ’• while 
vires of the Said-Act have not

-been "challenged- before any
forum/'

'(EmphasBS.-prouflded) 

of ■' the • said '■The petitioners' 'in'- ‘ view

observation,

implementation - /, ■. ;exe.Gution .. petitions 

pending.before-Service-Tribunal with a view 

to challenge the vlres. of .said Act through 

instant Constitutional petition.

withdrawn their

ok

True Copv

.Kvk.h0fn»<3 (.<rtci«y O'ljrr^
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The submissions made by petitioner 

No.l in' person■■ and'.ohbehalf'of other..

3.

petitioners have been considered and the 

available record thoro.ughly, perused.

The ■ maih., ‘ ' grievance of the 

petitioners is that.they.-pave drscrim.inateiy 

treated by the respondents in awarding 

advance, increments; 'on acquiring higher 

qualifications and-have n.ot'been considered.

4.

at par with those, who have been granted

such relief and th'ey were;.prevented on the
j'

basis-.of the-Act (■.ibid).,'which was against 

the. spirit of constltuti:dn. and violation of the 

Fundamental Rights', of. the petitioners

- • guaranteed in-. Article'25'-of the-Constitution.

of Islamic.Republic,of Pakistan/ 1973.-This

Court, in view of the, clear; enunciation of

the Honourable;Suprem.e .Court of Pakistan -

in'-'-i.A.' • SharwafiT--ir, Governm'eot of

P'aki'staii ■ (1991 .SCMR: 1041), and ' the 

bar contained -iri -Article 212 of the. 

Constitution ofTslami'c Republic of Pakistan,; 

1973, would'not dilate oipon the merits of

the case that may-prejudice the case of
Cert in to be True Copy

PesJiav/jr r/Jg 
Abtonsbad

S«cs7S Acrs

J
rt -■

fi
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petitioners before the. Service tribunal, who 

is competent leg^i forum to decide' the 

grievance of ‘ ..the. ■'pdtitioners;. 'In the 

aforementioned case, the apex Court has 

observed that: . ..."

"From iu^e '.sbovts^CBtB'd cases>
Bt is (BvidentjthBtJt h'^s .b<eeirs 
conssstehiiy held miter aiia ' 
by this Court. ■■' tha t a -ciwH 

■ sorvadt if Is adorieved bv a
fmai' ordetr '.whethen'- orfainai 

■ dr appel!atkiir --:gjiass<sd .by - a ■
Brs

-■ 'respeof'-' of .hss 'terms ..and
conditionSr his remedVr if
aav, is bv wav of. an aopea/
before the.-Setvice - Tribunai
ev'en w^ere the casd mvoiifes' 

■mres of-a partiduiar. Service . 
Ruie or a. datificaisou or 'the 
questioriy M/h'ether ■: .am .

serv'ant carp 
■ ciaim ■ the : right to be 
represented', by., -a .- courssei ' 
before'' the^ '-Enquiry Officer.
¥/e are-'mcHned- to. hold that

accused civif

if- a Statutory- rule . or ■ a-
notification • ad-^erseiv'- affects
the terms and conditions of a
civi! servanifT the same can
be treated 'a"s an order irs

. f erms of ~ ■subsection 'ft} -of
'section 4'. of the -Actrin 'Orgier

- to file :an appeal-.before the
-Service Trsbunai.'- 'However^ 

the present.- case^ the 
petitioner's case is - founded 
soieSy on-' the ground - of- 
dsscrimitsatqry '.treaimeht in 
vioiatBon.of'Ariit:ie '25 of the 

“■ ;CdhStitistion'-and'not-beca'use.
any hredch ^ of any

be True Copy

.Abt-oK.ioaa^i '̂.Clf.
-i

j
-'j
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■ provision' 'of 
Sen/arsts Act' 
ruffe.-

• the Csviff
, . Pf ^.ny service

^^fthersh'ore, 
qisest3o0. in voiced I 
importance' -a " '

• the.

as fft-affects- aff! - 
rfutute

falls'within the' '

. ■^^-^^^>^.^titution.:»ewev '
®^^Ccfer/fK -

lM£isdicti0n.

' • the

we

_Sern/g'iTrfa ■ - '■ ■'

founded.'.

of
the
The

dl^Sase: which - is ■ ‘,.
^nd.'. ^^Tlmtsons , of - 

-^ven ■^ermcd^
-■ ——

^mlatJan -n>f fSj^

Bf ff^—^Involves
UM^stspn_,of

rr

■■ provaded)
In view of the aforementioned-principle laid

down by the apex Court, the petitioners 

may approach to the Service Tribunal,

This ■ Court' “
if so.

advised.
. IT- in ■ Constitutional 

under ..Article ■ 199 of theJurisdiction 

Constitutional ' of .,. Islamic.'^ Republic 

■ ' Pakistan, 1973 ,ahd..hthe .bar. ci
of

contained in
JV Article 212 of the ConstitutionVO ! of, 1973, as

the matter relates lo fermis ana conditions'

. of the service-;of' the; petitioners: is 'riot

competent to..'-assum'e, 'jurisdiction,.' when
'^^*^U§Copy-
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_ -remedy by „ way/, of- -appeal:" before the 

Service Tribunai'. is- .. available, to the 

petitioners .against ■ the' yires of the Act 

(ibid) or infrihgement-of-'fundamental rights 

guaranteed in Article- 25 of the

Constitution.

Accordingly., ..for' the “reasons stated 

hereinabove, this’petition is"'disposed of in

5.

the above terms.

AnrsoBitncedl:-
Dt.25.O3,20i4«

jgjs:

1

;

l^eshawjf CcvrJ 
vAi)5ofrj/ju'J •••;

f
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Before the Honorable Khyber Pakhtunkhwa Service
Tribunal Peshawar/Camp court abbottabad

r-**

V
S 5i\

■'V*

1
•V•HAppeal No. 901/14

Naveed Appellant

VERSUS

Govt: of Khyber Pakhtunkhwa & Others....Respondents

Para wise Comments on behalf of Respondents No. 1 to 4.

Index N

Sr.No Description Page Nos Annexures

1 Comments alongwith affidavit. 1 to 3

2 Copy of judgment. 4 to 6 “A”

/

Dated: /03/15
District(5ducation Offic^(M) 

Abbottabad. 
(Respondent No. 4)/

&\ YU'
fIv

r

k .
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Before the Honorable Khyber Pakhtiinkhwa Service

Tribunal Peshawar/camp court Abbottabad
Appeal No. 901/14

Naveed VERSUS Govt: of Khyber Pakhtunkhwa & Others 

Para wise Comments on behalf of Respondents No. 1 to 4.

Respectfully Sheweth:-

:

Comments on behalf of respondents are submitted as under:-

PRELIMINARY OBIECTION:-

1. That the appellant has no cause of action to file the instant appeal.
2. That the appeal of the appellant is time barred. Hence liable to be dismissed.

3. That the instant appeal is not maintainable as there is no final order.

4. That the appellant has filed the present appeal to pressurize the respondents.

5. That the appellant has not come to this Honorable tribunal with clean hands.

6. That the appellant is estopped to sue due to his own conduct.

7. That the instant appeal is not maintainable due to non-joinder and mis-Joinder of 

necessary parties.

8. That this Honorable Tribunal hasn’t got jurisdiction to entertain the present 

petition/ appeal as this Honorable Tribunal is not a Constitutional Court, hence 

this appeal is liable to be dismissed.

9. That the vires of Act were challenged in the appeal, the Act was promulgated in 

the best public interest & the advance increments were not settled to be paid at the 

time of joining of service.

10. That the legislator has authority to legislate as they have mandate to do so by a 

recognize process and services law do not provides the provision of judicial 
review, hence appeal is not tenable.

11. That the appellant is at liberty to join service after due process of law equivalent 

to his qualification & the Government is not bound to pay advance increment.

Factual objections:-
1. In reply to Para No.lof the appeal it is submitted that judgment of honorable 

tribunal has lost its efficacy for the purpose of implementation by clear 

intendment through sections 1 & 2 of Khyber Palchtunkhwa cessation of payment 

arrears on advance increments on higher education qualification Act No. IX of 

2012.

2. That para No.2 of the appeal is incorrect as composed hence, denied. The Act 

was passed by the Provincial Assembly and assented by the Governor KPK who 

isn’t party in the present appeal. The answering respondents are bound to obey the 

will of the legislature & cannot deviate from any provision of enactment.

3. In reply to para No. 3, it is submitted that due to the promulgation of Khyber 

Pakhtunkhwa cessation of payment arrears on advance increments on higher

1

-.V'
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,7 education qualification Act No. IX of 2012, all the execution/implementations — 

petitions were dismissed by this honorable tribunal. It is further submitted that 

Mr.Muhammad Haroon had filed Civil Petition No 360 of 2013’ before the
k

August Supreme Court of Pakistan against the order dated 30/01/2013, passed by 

this Honorable tribunal and the same was dismissed on 29/08/2013. Copy of the 

said judgment is annexed as Annexure“A”.

4. That para No. 4 of the appeal is subject to proof. Further added that it is the rule 

of the administration of justice that things should be done in particular manner & 

not by any other means, any deviation from the same amounts illegality ’

5. . That the respondents seek leave of this Honorable tribunal to agitate additional 

grounds at the time of arguments.

Grounds:

.. I

a. That ground a. is incorrect hence, denied. Respondents have never snatched any

legal rights of the appellant.

b. That complete reply has already been given in above para No. 1 of the factual 
objections.

c. That ground c. is incorrect hence, denied.

d. That ground d. does not relate to answering respondents.

e. That ground e. does not relate to answering respondents.

f. That ground f. does not relate to answering respondents.

g. That ground g. does not relate to answering respondents.

h. That complete reply has already been given in above para No. 3 of the factual
objections.

i. That all grounds mentioned in the appeal are baseless and having no legal force,

hence vehemently denied.

Under the circumstances, it is humbly prayed that the instant appeal is meritless 
against the law and facts, hence liable to be dismissed without further proceeding. j

//

r
4

Disfrict Education Qffteter(M) Director (E&SED) Khyber Pakhtunkhwa 
Peshawar./ /,5^Abbottabad. ^ 

(Respondent No. 4) (Respondent No. 3)

finance.
Secretary Khyber Pakhtunkhwa
Peshawar. (Respondent No.l)

Secretary ((E&SED) Khyber Pakhtunkhwa 
Peshawar. (Respondent No. 2)

£
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* Before the Honorable Khyber Pakhtunkhwa Service
Tribunal Peshawar Camp court abbottabad.

.y

Appeal No. 901/124

Naveed VERSUS Govt: of Khyber Pakhtunkhwa & Others c

Para wise Comments on behalf of Respondents No. 2 to 4. i

AFFIDAVIT

I, Mr.Zia-ud-Din, District Education Officer (M) Abbottabad, do 

hereby affirm and declare that contents of forgoing comments are correct and true 

according to the best of my knowledge and belief and nothing has been suppressed 
from this Honorable Court.

dEPdpJENt
s
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I in the Supreme Court^of Pakistan ■
(Appellate Jurisdiction) \

€:r! Present; .
Mr. Justice Anwar Zaheer Jamaii 
Mr. Justice Khil)! Arif Hussain 
Mr. Justice Ijaz AhmedChaudhry

f5

i"- - !
’

Civf] Petition No.360 of 201L ^
(on appeal from judgment of KPK Serylce Tribunal, Peshawar 
dated 30.1.2013, passed in Implementation Petition No.49/2012)

5
‘ ;

Muhammad Haroon
...Petitioner

Versus
Executive District Officer. Elementarv & Secondary Education Dept. Haripur, etc

1 ... Respondents

In person.Petitioner:

Mr. Naveed Akhtar Khan, Addl.A.G. KPK.
Mr. 5aeed-ur-Rehman, ADO (Edu.), HaMpur.

For official respondents:

29.8.2013 .Date of hearing:

JUDGMENT

, Anwar Zaheer Jamall. J.- By this petition under Article 212(3) of the 

pfJslamic Republic of Pakistan, 1973, leave to-appeal.is sought by 

against the order dated 30.1.2013, passed by the

vyhereby

i

i testijiutloni*:. 1

; ■!

Jp-ejitidner Myhammad Haroon
I dldlr Pakhinkhwa Service Tribunal, Peshawar (in short "the TribunaD,

■ d(s implementation application No.49/2012, In service Appeal No.506/2009,

. -A

i
was

C‘4 i

disrnfeed in yiew of sections-1 & 2:of Khyber Pakhtunkhwa Cessation of Payment of

Higher Educational Qualification Act, 2012Advance Increments onon

ij|k^^er Pakhtunkhwa Art No.iX of 2012).

heard the arguments of petitioner. He has placed relianceV
We have, M.I

12.5.2009, whereby he was held 

; on the basis of higher qualification.

•i- • Ijori^e earlier judgrnent of the Tribunal dated 

^ fdrithe benefit of advance increments
iT' the judgment of this Court,■ iitofihls purpose, he has also placed reljance upon 

jii ^ ;|rtedias MA mrooration v. Azlzrur-Rehman Chapdhp! (2011SCMR 219),

As against it, learned Additional Advocate General KPK, Mr. Naveed

Star ichan, strongly contends that benefit of earlier Judgment dated 12.5,2009,

ATTJEi^D

•( ■

(

3:-
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f\a tfirough implementation 

be allowed 

Pakhtunkhwa Act 

/etrospectwe effect 

unimplementable.

•S'-'' '.!I • i'
application No.49/20I2 fi) -n...

ed before the Tribunal,.canootf
'othe petitioner in of the dear ,an 

- blo.lX of 2012, which

from

/ r. j guage of section-1 of Xhyber 
has made its section-2

■ (

applicable with 

said judgment
01.12.2001 and. thus. made the

.■

4.
We have considered the above

noted submissions made before us by

that indeed as per Judgment

the petitioner and the learned Addl. A.G KPK

of the Tribunal dated 12.5.2009. 

advance increments
tbe petitioner was held

entitled for the benefit of!■

on the basis of his higher
bdPilfication, but such Judgment has

'ost its efficacy for the

sections land 2 of KhyberPakh
purpose of implementation by dear

intendment through 

read as .under:-
tunkhwa Act No.lX of 2012, which

'1.
.Shorttllle, appHcatlonan

the KhVbder Pakhtunkhwa 
Increments on Higher Educati

It shall apply to ,

were entitled to received ad

It shall come into force at

and commencement. 
Cessation of

“W This Act may be called 
ArrearsPayment of ion Advance

onal Qualification Act, 2012. 
all the employees of

(2)

the Provincial Go
vance Increments on higher ed

vernment. who
(3) ucational qualincation.

j : Pnandfom 1“ day „f oecembar, liiT *“

Latif"
taken effect

I

qualification.- (i) wofwi«, '5^®'nents on higher

} jothar lostrumaw, issued ibefora ^ and
- i-a.fnd.,„nd„„„n„s,,„s.ru«,u„sa;.„.na;,r

0.on^«b.e„, ceased nr revoked end no,uena.,3,,

these instruments shali be entertained and =1, cases in

■ I' ■;,? ''"X made. Instruction

lifllOofrt'tjr Tribunal Induding a
lyjimmedijteiybefcrethecontn,,

I'; iiiValidly inade.

t

■f1

t

office
uments shall be deemed to

whatsoever on the basis

respect of such claims
Court and Supreme Court of

abated.

Issued, decision, judgment or 
High Court or

T order of any
the Supreme Court, impiemented 

-emed to have beenencernem of this Act. shall be de
- ■ ' H 8"d Implemented by thu
|.4 and,ny amount already paid there-under on 

:p.arre3rs;thereof shall be deemed
||recoverable from the recipient GO

e date of commencemeni of this Act, 
account of advance Increments or 

to have been validly pafo
and shall not be

Vernment.employees."

Attested

oprerti^r. •
ynte.n~»*ht

I
i ..j;

C-. I - ■

! J
■i!) i *
F!
f

;

\ I
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f A bare reading of the above sections from Khyber Pakhtunkhwa Act 

No.IX of 2012 makes It crystal clear that whatever benefit the petitioner was 

claiming through the judgment dated 12.5.2009, has been nullified by the 

legisJSture through clear intendment in unequivocal terms, while vires of the said

5.

/;

/ ti' r
r

Act have not been challenged before any forum.
t . CJi

/i I

I- This being the pdsltion, leave to appeal is refused and this petition is6.

Sd7- Anwar Zaheer JamaliJ 
Sd/- Kliilji Arif Hussain,! 
Sd/- Ijaz Ahmed ChatKlhryJ 

Cert.med^beTru/Copy
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

o
901 of2014Service Appeal No:

Naveed S/0 Abdur Rehman, Senior P.E.T teacher, Government High 
school Banda Pir Khan Abbottabad, R/0 Mohallah Musa Zai, Village 

Mirpur Kalan Tehsil & District Abbottabad.

Versus
Appellant

Government of Khyber Pakhtunkhwa through Secretary Finance 

Department Peshawar and 05 Other.
Respondents

REJOINDER (REPLICATION) ON THE COMMENTS 

(REPLY) OF THE RESPONDENTS NO 1 TO 4.

Respectfully Sheweth,

Appellant submits the following rejoinder.

ON PRELIMINARY OBJECTIONS

1-3) That appellant has good cause of action to file instant appeal 

before this Honourable Court, it is not time bared but filed well 

in time, there is no limitation against Pay matters., and cause of 

action arises every month when the appellant receives his pay 

slip, it is legally and factually maintainable, and according to 

law, the impugned Act would itself treated as final order, 

Moreover the instant service appeal is filed, in pursuance of the 

Judgment dated 25/03/2014 (Annexure D) passed by Peshawar 

High Court, which is now final, as respondents has not filed any 

review petition before High Court, nor filed any Petition/appeal 

before Supreme Court of Pakistan.

■ 4-6) That appellant filed his appeal according to law, for his valuable 

rights, which was snatched illegally by the respondents and it is 

fundamental & constitutional right of appellant to file instant 

appeal, thus plea of pressurizing, is incorrect and denied,

it



m
;}S'. -appellant did not conceal any fact from this Honourable Tribunal

• .. -V;

and came to this Honourable Tribunal with clean hands and 

appellant has got good locus standi to challenge the impugned 

Act, and there is no estoppel in this regard. '

7-8) That there is no question of misjoinder and nonjoinder of 

necessary parties, all the necessary parties are already included in 

the panel of respondents and no one is left, respondents in para-8 

themselves admitted that, this Honourable TribunaT is not a

Constitutional Court, Government of KPK through Secretaries 

(Departments) have already been arrayed as party, the

jurisdictional point is decided and well settled by Supreme Court
25/03/2014 which is worthand specifically by High Court on 

perusal, In this Tribunal, the vires of impugned Act is challenged

through instant appeal, which is filed on the basis of law, decided 

by Peshawar High Court in Writ Petition on 25/03/2014, which 

attained its finality, and binding upon respondents.

9-11) That the right of advance increments was given/decided by this 

Honourable Tribunal vide its judgment dated 12/05/2009 and 

respondents were arrayed as party and they appeared, filed 

comments, and fully contested the same, and legally no law (Act) 

promulgated against the fundamental and constitutional 

rights of the appellant, iio one has any such power to make such 

law which is against the spirit & Articles of the Constitution of 

Islamic Republic of Pakistan.

was

ON FACTUAL OBJECTIONS

1) That respondents in reply of Para no 1 of the service appeal,

“the judgment of Honourable Tribunal 

-------  Act No IX of 2012”

have reproduced the para No 04 of the Judgment dated 

29/08/2013 passed by Supreme Court of Pakistan in CP No 360



*
of 2013, but deliberately concealed the real factual position of the 

case, as a matter of facts, under the next Para no 05 of the same 

judgment of Supreme Court of Pakistan, in pursuance of 

observation/guidance of Apex court, the Writ Petition was 

decided by High Court on 25/03/2014 and instant service appeal 

is filed under the same law.

2) That under the law provincial assembly has no power to change 

the nature of constitutional rights/Article nor pass any Act which 

is. against to any Article of Constitution and the impugned Act 

cannot be passed in the presence of Article 25 . of the 

Constitution, and such law/matters was decided by the Learned 

larger bench of Supreme Court in (1991 SCMR 1041) (relevant 

at para 33 page 1092), Further more all necessary parties are 

arrayed in service appeal and same appeal is directly filed under 

the specific law as decided by High Court in Writ Petition on 

25/03/2014, which is binding upon respondents and attained its 

finality and never challenged by respondents before proper forum 

on the question/point of necessary party.

3) That respondents stated the factual position of the case before the 

Judgment dated 25/03/2014 passed by Peshawar High Court, but 

they did not point out any law, or gave any thing that how 

appellant can be restricted from his legal right on the subject ? , 

while it was decided on 25/03/2014 and High Court held that 

remedy by way of service appeal before the Service Tribunal 
is available to the aggrieved person (appellant) against the 

impugned Act, respondents side tracked the real issue, because 

they have no defense in the presence of law, settled by Supreme 

Court and High Court. ' :

4) That respondents did not submit their reply to the point and tried 

to hush up the matter, factually case of appellant is quite clear 

and filed according to law decided by Supreme Court of Pakistan 

and the Peshawar High Court Abbottabad Bench, and the



(5)
I Jurisdiction point of law on the subject subjudice before this 

Honourable Tribunal, is finally settled by larger Bench of 

Supreme Court of Pakistan, in her reported Judgment (1991 

SCMR 1041) (relevant at para 33 page 1092), after the relevant 

law, respondent have no way to deny the rights of the appellant 

in any way.

5) That Appellant seeks the leave of this Honourable Tribunal to 

request additional grounds according to situation at the time of 

arguments.

ON GROUNDS

a-c) That the reply of the respondents are totally incorrect. and 

ambiguous, also not relevant to the points raised in the appeal, 

appellant reiterated the position taken in Para a-c of his appeal.

d-h) That the case of appellant is very much clear andjt is directly 

based on Supreme Court Judgment and comments of the 

respondents are totally incorrect, also not relevant to the points 

raised in appeal, and it is admitted facts that reply of respondents 

is totally incorrect and claim of appellant cannot be denied by the 

respondents in the presence of Supreme Court Judgment as 

refen'ed above, thus the position taken in Para (d-h) in appeal by 

appellant is reiterated.

It is humbly prayed that this appeal may kindly be accepted along with 

• all back benefits.

Dated 22/07/2015 (Naveed) r 
Appellant in person
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BEFORE THE KHYBER PAKHTUNKHWA.
SERVICE TRIBTJNAT- PFSRAWAP

Service Appeal No.901-A/2014

Naveed son of Abdur Rehman, Senior P.E.T Teacher, Govt. Higher Secondary 
School, Band] Dhundan, Abbottabad, resident of MohaJlah Musazai, yillage 
MirpurKalan, Tehsil & District, Abbottabad.

...APPELLANT

VERSUS

Govt, of Khyber Pakhtunkhwa, through Secretary, Finance Department, Peshawar 
& others.

...RESPONDENTS

SERVICE APPEAL

APPLICATION FOR WITHDRAWAL OF INSTANT

SERVICE APPEAL WITH PERMISSION TO BRING

FRESH I9MPLEMENTATION PETITION FOR

IMPLEMENTATION OF JLnDGMENT DATED 12/05/2009

PASSED BY THIS HONOURABLE TRIBUNAL (CAW 

COURT, ABBOTTABAD).

:t --

Respectfully Sheweth;-

/That appellant’s service appeal relating to advance 

increments on his higher qualification was accepted by 

this Honourable Service Tribunal on 12/05/2009 at 

Camp Court, Abbottabad, during its implementation 

petition, an Act “Khyber Pakhtunkhwa Cessation of

1.
/



Payment of Arrears bn Advance Increments on Higher 

Education Qualification Act” (KPK Act NO.IX of 

2012 dated 15/05/2012 was promulgated/ published by

the respondents. ,

That appellant’s previous execution petition was 

abated and he challenged the vires of impugned Act 

through instant service appeal, during its pendency the 

involved matter in the titled service appeal has been'

2.

solved and settled through writ petition, as Peshawar
as nullHigh Court has finally declared the said Act 

and void and accepted the rights of appellant.

That in the prevailing situation, there is no need to 

continue the matters in the titled service appeal and
3.

appellant wants to withdraw it with permission to file

fresh execution petition under the law. In case, the 

execution petition is not , entertained by this Tribunal, 
be allowed to file fresh servicethe appellant may 

appeal on the same subject

therefore, humbly prayed that this application for 

withdrawal of service appeal with permission to bring fresh 

execution petition may graciously be accepted in the interest of

justice.

It is,

...APPELyVNT
Through

Dated; 21-03-2018

IfcCTlS’(Muhamma ij 
Advocate W

i


