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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Appeal No. 463/2016

Date of Institution 

Date of Decision
... 02.05.2016
.... 09.02.2018

Shams Ud Din, Junior Clerk (BPS-11), Government High 

School Rech, Tehsil MasW, District Chitral.
(Appellant)

i VERSUS

1. The Secretary Elementary & Secondary Education' 
Department, Khyber Pakhtunkhwa Peshawar.
2. The Director, Elementary & Secondary Education
Department, ’
3. The * District Education Officer (Male), District
Chitral. ' |

The District Account Officer, District Chitral.
(Respondents)

4.

09,02.2018
JUDGMENT

MUHAMMAD HAMID MUGHAL. MEMBER.-

Learned counsel for the appellant Mr. Riaz Painda Kheil, 

learned Assistant Advocate General for the respondents

‘ /present.

The appellant has filed the present service appeal u/s 

4 of the Khyber Palditiinkhwa Service Tribunal Act 1974

2.
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against the respondents and made impugned the order dated

26.03.2015 whereby he was removed from service. The

appellant has also challenged the order dated 21.04.2016

whereby departmental appeal of the appellant was regretted.

Learned counsel for the appellant argued that the3.

appellant was removed from service without adhering to the

legal requirements. Further argued that the.appellant was

removed on the ground of corruption, misconduct and

absence from duty under E&D rules without issuance of

any charge sheet, statement of allegation and show cause

0 notice.
\

As against that learned Assistant Advocate General5.

while opposing the present appeal, controverted the

arguments of the learned counsel for the appellant and

stated that the impugned orders were validly issued.

Arguments heard. File perused.6.

The appellant “Ex-Junior Clerk” was removed from7.

service on the ground of corruption, misconduct and

absence from duty. Learned AAG remained unable to rebut

the argument of Learned counsel for the appellant that the

appellant was removed from service'without issuance of

any charge sheet, statement of allegations and show cause



/

3

notice. In the given circumstances when the impugned order

of removal from service has been issued without adhering to

the legal requirements/codal formalities, both the impugned

orders are not tenable in the eyes of law.

In the light of above, the impugned orders are set8.

aside and the respondent department is directed to conduct

denovo proceedings against the appellant. The appellant is

reinstated into service without back benefits as the issue of
i.

i!back benefits shall be subject to the outcome of denovo

proceedings. The present appeal is disposed of in the above

terms. Parties are left to bear their own costs. File be

consigned to the record room.

(Gul'ze^ian)
Member

(Muhamrnad Hamid Mughal) 

Member



I
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

' ■S'S. Ht3 /2016APPEAL NO

Mr. Shams-Ud-Din, Junior Clerk (BPS-11),
Govt: High School Rech, Tehsil Mastuj, District Chitral

APPELLANT

VERSUS

The Secretary (E&SE) Deipartment, Khyber Pakhtunkhwa, 
Peshawar.

2- The Director (E&SE) Department, Khyber Pakhtunkhwa

1-

I

Peshawar.
The District Education Officer (M), District Chitral. 
The District Account Officer, District Chitral.4-

RESPONDENTS

THE KHYBERUNDER SECTION 4 OFAPPEAL
ACT 1974SERVICE TRIBUNALPAKHTUNKHWA

AfiATNCT THE IMPUGNED ORDER DATED 26-03-2015
the appellant WAS REMOVED FROMWHEREBY___________

CFPWTPF WTTH IMMEDIATE EFFECT AND AGAINST THE 
APPFII ATE ORDER DATED 21-04-2016IMPUGNED___________

WHEREBY THE APPEAL OF THE APPELLANT HAS BEEN
RFIFCTED ON NO GOOD GROUNDS

PRAYER:
That oh acceptance of this appeal the impugned orders 

dated 26-03-2015 and 21-04-2016 may be set aside 

and the respondents may be directed to re-instate the 

appellant with all back benefits. Any other remedy 

which this august Tribunal deems fit that may also be 

awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are as under:

That on proper recommendation/approval of Departmental 
Selection Committee of Elementary and Secondary Education 

, _ Department Chitral, the appellant was appointed as Junior
Clerk in the year 1991. That in response the appellant 
submitted his charge report and Medical Certificate and 

started performing his duty at the concern station quite
efficiently and up to the entire satisfaction of his superiors.

1-

y
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liKFORK THK KHYBKR PAKH'i UNKliWA SERVICE rRlBUNAL

Appeal No. 463/2016 '
t

... 02:05.2016

... 09.02.2018
Date of Institution 

Date of Decision

Shams IJd Din, Junior Clerk (BPS-11), Government High 

School Rech, Tehsil Mastuj, District Chitral.
(Appellant)

VERSUS

p 1 The Secretary Elementary & Secondary Education
Department, Khybe-Pakhtunkhwa Peshawar.
2. The Director, Elementary & Secondary leducation
Department,

'fhe District

'I’he District Account Officer, District Chitral.
■ ' (Respondents)

1^

9 ^

Education Officer (Male), District! ■V

Chitral.i

4
:

; 02,2018 .IIJDGMEHT

MEMBER.-MUHAMMAD HAMID MUGHAL^

.earned counsel for the appellant Mr. Riaz Painda Kheil

Advocate General for the respondents

5

i

learned Assistant

present.

'fhe appellant has filed the present service appeal u/s 

the Khyber Pakhtunkhwa Service Tribunal Act 1974

2.;
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against the respondents and made impugned the order dated 

26.03.2015 whereby hp was removed from service, 

appellant has also challenged the order dated 21.04.2016 

whereby departmental appeal of the appellant was regretted.

Learned counsel for the appellant argued that the 

appellant was removed from service without adhering to the 

legal requirements. Further argued that the appellant

round of corruption, misconduct and 

absence from duty under E&D rules without issuance of 

charge sheet, statement of allegation and show cause

The

J.

i
was

removed on the ()

an 3^

notice.

As against that learned Assistant Advocate General 

white opposing the present appeal, controverted the 

of the learned counsel for the appellant and 

stated that the impugned orders were validly issued. 

Arguments heard. File perused.

The appellant “Ex-.Iunior Clerk” was removed from 

the ground of corruption, misconduct and 

absence from duty. Learned AAG remained unable to rebut

5.■y i

1

araumcnls

6.

7.
■1

service on

ilic argument of Learned counsel for the appellant that the

without issuance ofappellant was removed from service

charge sheet, statement, of allegations and show cause

1

any
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circumstances when the impugned oidei

ed without adheringdo

notice. In the given 

o f removal from service has been issu 

the legal requirements/codal formalities, both the impugned

orders are not tenable in the eyes of law.

In the light of above, the impugned orders are set 

aside and the respondent department is directed to conduct 

denovo proceedings against the appellant. The appellant is

8.
;

i

reinstated into service without back benefits as the issue of

the outcome of denovoback benefits shall be subject to

The present appeal is disposed ol in the. above
proceedings.

costs. File beleft to bear their ownterms. Parties are1

consigned to the record room.
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16.10.2017 Appellant present. Mr. Usman Ghani, District 

Allorney for the respondents present. Appellant seeks 

adjournment. Adjourn. To come up for arguments on
21.12.2017 before D.B.

*r

(Ahmad llassan) 
Member (B)

(Muhammad Hamid Mughal) 
Member (.1)

21.12.2017 Due to Judicial Officer’s Conference today, case is 

adjourned to 09.02.2018 for the same before the D.B.

+,

Learned counsel for the appellant present. Mr. Riaz 
Painda KJieil, learned Assistant Advocate General for the 
respondents present. Vide our separate judgment of today of this 

fribunal placed on file the impugned orders are set aside 

and the respondent department is directed to conduct 

denovo proceedings against the appellant. The aj^pellant 
is reinstated into service without back benefits as the 

issue of back benefits shall be subject to the outcome of 

denovo proceedings. The present appeal is dispersed of in 

the above terms. Parties are left to bear their own costs. 
File be consigned to the record room.

09.02.2018

A
03.'

(Muhammad Hamid Mughal) 

Member
an)(Gul

Member
V

■!
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Appellant in person,. M/S Khurshid Khan, SO and Hameed-ur- 

Rehman, AD (lit.) alongwith Additional AG for respondents present. 

Written reply on behalf of respondents No. 2 & 3 submitted. The learned 

Additional AG relies on the written reply submitted by respondents No. 2 

& 3 on behalf of respondents No. 1 & 4. To come up for rejoinder and 

arguments on 23.01.2017 before D.B!

19.10.2016 .

(PIR-BMHSH SHAH) 
MteMBER

Counsel for the appellant and Mr. Jehangir Khan, 

DEO alongwith Asstt. 'AG for the respondents present. 

Rejoinder submitted. Learned counsel for the appellant 

requested for adjournment. To come up for final hearing on 

14.06.2017 before the D;B.

23.01.2017

ti

i

Chairman

/

I

;

Agent to counsel for the appellant and Mr. Jehangir Khan, 

DEO alongwith Mr. Muhammad Jan, Deputy District Attorney for 

the respondents present. Agent to counsel for the appellant 

requested for adjournment. Adjourned. To come up for arguments 

on 16.10.2017 before D.B;

14.06.2017

V

(Muhammad Amin Khan Kundi) . 
Member

'S

\
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Counsel for the appellant present. The learned counsel for 

the .appellant argued that appellant while serving as Junior Clerk in 

Government High School Rech was removed from service vide 

impugned order dated 26.03.2015 on the allegations of corruption, 

misconduct and absentia. The appellant preferred departmental 

appeal on 08.04.2015 which was rejected vide order dated 

21.04.2016 where-after the instant appeal was filed on 02.05.2016. 

Learned counsel for the appellant further argued that no charge- 

sheet or show-cause notice was served on the appellant nor any 

regular inquiry was conducted on the allegations before passing of 

the impugned order by competent authority. He requested that the ’ 

case may be admitted for regular hearing. Request is accepted.

35.201610.

■L .

;!•.
'r

i

•f'Vii.r Ii■;

The appeal is admitted for regular hearing. Security and 

process fee be deposited within 10 where-after notices be issued to 

the respondents for written reply/comments for 22.7.2016 before

;•r

;s— nr c. i (n-.S'', 
g. S

{

S.B.!

Member'

r

Appellant in person, M/S Khurshid Khan, SO and Hameed-ur- 

Rehman, AD (lit.) alongwith Additional AG for the respondents pre.sent. 

Written reply on behalf of respondent No.' 4 submitted. Learned 

Additional AG requested for further time to file written reply. To come 

up for written reply/comments on behalf of respondent No. 1 to 3 on 

17.08.2016 before S.B.

22.07.2016

.;r"
I
!

P—-
I

MEMBLR

s

Appellant in person and Mr. Hameed ur 

Rehman, AD (Litigation) alongwith Addl. AG for 

respondents present. Written reply not submitted. 

Requested for adjournment. Last opportunity granted. To 

come up for written reply/comments on 19.10.2016

17.08.2016

1-

I-

■'.r

■I
/

before S.B.■

-■

Member



Form- A

FORM OF ORDER SHEET .
Court of

46:^/2016Case No..

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

1 The appeal of Mr. Shams-ud-Din presented today by Mr. 

Noor Muhammad Khattak Advocate may be entered in the 

Institution Register and'put up to the Worthy Chairman for 

proper order please.

/
REGISTRAR 4- 

This case is eritrusted to 5. Bench for preliminary
2

I
hearing to be put up thereon /<t> — V- /d

CM
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO 72016

SHAMS-UD-DIN VS EDUCATION DEPTT:

INDEX
S. NO. DOCUMENTS ANNEXURE PAGE

Memo of appeal1. 1- 3.
Impugned order2. A 4.

3. Departmental appeal B 5- 6.
4. Other documents C 7- 13.

Appellate order5. D 14.
6. Vakalat nama 15.

APPELLANT

ITHROUGH:
NOOR MOHAlflMAD KHATTAK 

ADVOCTE
' ^

1

•1
j'

V J’.



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. /2016

Mr. Shams-Ud-Din, Junior Clerk (BPS-11),
Govt: High School Rech, Tehsil Mastuj, District Chitral

APPELLANT

VERSUS

1- The Secretary (E86E) Department, Khyber Pakhtunkhwa, 
Peshawar.
The Director (E&SE) Department, Khyber Pakhtunkhwa, 
Peshawar.
The District Education Officer (M), District Chitral.
The District Account Officer, District Chitrai.

2-

4-
RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER DATED 26-03-2015
WHEREBY THE APPELLANT WAS REMOVED FROM
SERVICE WITH IMMEDIATE EFFECT AND AGAINST THE 

IMPUGNED APPELLATE ORDER DATED 21-04-2016
WHEREBY THE APPEAL OF THE APPELLANT HAS BEEN
REJECTED ON NO GOOD GROUNDS

PRAYER:
That on acceptance of this appeal the impugned orders 
dated 26-03-2015 and 21-04-2016 may be set aside 

and the respondents may be directed to re-instate the 
appellant with all back benefits. Any other remedy 

which this august Tribunal deems fit that may also be 
awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are as under:

That on proper recommendation/approval of Departmental 
Selection Committee of Elementary and Secondary Education 

Department Chitral, the appellant was appointed as Junior 

Clerk in the year 1991. That in response the appellant 
submitted his charge report and Medical Certificate and 

started performing his duty at the concern station quite 
efficiently and up to the entire satisfaction of his superiors.



M
2- That during service the respondent No.3 issued an 

impugned order dated 26-03-2015 against the appellant 
whereby major penalty of removal from service was imposed 

on the appellant on account of baseless allegations of 
corruption, misconduct and absentia. Copy of the impugned 
order dated 26-03-2015 is attached as annexure A.

3- That appellant feeling aggrieved from the impugned order 

dated 26-03-2015 filed Departmental appeal to the appellate 
authority on 08-04-2015 with documentary proofs but the 

same was rejected by the appellate authority i.e. respondent 
No.2 on no good grounds vide impugned order dated 21-04- 

2016. Copies of the Departmental appeal, supported 

documents and appellate order are attached as annexure 

....................... .................................................B, C and D.

4- That appellant having no other remedy filed the instant 
appeal on the following grounds amongst the others.

GROUNDS:

A- That the impugned orders dated 26-03-2015 and 21-04- 

2016 issued by the respondents is against the law, facts, 
norms of natural justice and materials on the record hence 
not tenable and liable to be set aside.

B- That the appellant has not been treated by the respondent 
Department in accordance with law and rules on the subject 
noted above and as such the respondents violated Article 4 

and 25 of the Constitution of Islamic Republic of Pakistan 
1973.

C- That no charge sheet and statement of allegation has been 
served on the appellant before issuing the impugned order 
dated 26.3.2015.

D- That no show cause notice has been served on the appellant 
by the respondent Department before issuing the impugned 

order dated 26-03-2015 against the appellant.

That no regular inquiry has been conducted before issuing 

the impugned order dated 26-03-2015 which is as per 

Supreme Court judgments is necessary before imposition of 
major punishments on the civil servant.

That no chance of personnel hearing/personnel defense has 

been given to the appellant before issuing the impugned 
order dated 26-03-2015.

E-

F-



A
G- That the respondent Department acted in arbitrary and 

malafide manner whiie issuing the impugned order dated 26- 
03-2015 against the appellant.

That the respondent No.3 committed gross illegality by not 
following the prescribed rules while issuing the impugned 
order dated 26-03-2015.

H-

That appeilant seeks permission to advance other grounds 
and proofs at the time of hearing.

I-

It is therefore most humbly prayed that the appeal of the 
appellant may be accepted as prayed for.

Dated: 29.4.2016 t

APPELLANT

SHAMS UD DIN
THROUGH:

NOOR MOHAlfiMAD KHATTAK 

ADVOCATE 

(0345-9383141)
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OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) CHITRAL.!

OFFICE ORDER. i

As reported by the Enquiry Committee dDlcd ij'U2-Uib,Mi .bluim^uu 
Din S/0 C'ltuildhi SakhI Juiiior Cioi k dovl: Uluh SOmui RpgIi Tuhsit Mastui DistrlEt 
Cliilral is involved in corruption, misconducts and absent from duty since long 

period.

1

Therefore under the conduct and disciplinary rules No. 4(6) 
Major Penalty section iii removal from service page No.1320 Esta Code 
volume No.2 E&D rules 2011, being a competent authority .Shamsud Din 
S/O Ghulam Sakhi resident of Jughoor District Chitra! is hereby removed 

from service with immediate effect.

I
-.4

I

(Moin-ud-Din Khattak)
District Education Officer, 
(Male) Chilral.

/EBAM) D-3,Dated Chitral tht^/^-^ /2015. 

Copy of the above is forwarded for information to the:-

1. Director of Elementary & Secondary Education Khyber Pakhtunkhwa 

Peshawar.
2. District Accounts Officer,Chitral. ■
3. The Manager National Bank Chitral.
4. Incharge Headmaster Govt;High School Rech.
5. Mr.lftikhar Ahmad DDO GHS Rech/Headmaster,GHS Hone.
6. Accounts Officer (Local Office). ,

Mr.Shamsud Din Junior Clerk GHS Rech,Village Jughoor TehsihSt District 

Chitral.

1

Endst;No

■
i

Officer,0^lionDistrict Educa 
(Male) Chitral. /p^teste

f

0

Vi •' <•V*
C

■('

^ • .
.r



r' , ■TO.
Dated.08/04/2015

THE DIRECTOR OF ELEMENTARY & SECONDARY 

EDUCATION, KHYBER PATHTUNKHWA, PESHAWAR.
A

13-

SUB; DEPERTMENTAL APPEAL AGAINST ILLEGAL, UNUWFULL BIASED AND UNll i-;t
.EMOVal service «»e, 0„,ed. 26,«o.S. OE T«E

OFFICER (MALE) CHITRAL.

Respected Sir, ■

Being aggrieved and dis-satisfied with the order dated -yf, l

Copy of impugned order is appended herewith 
marked as "A".

Liti! ' in the year of 1991 and 3incethen I am doing my job
with the education department Chitral. That from the month of December 2012 I arn 
doing my duties at Govt. High School, Rech, Chitral.

and

" Jited t'/zou ™ ^ notice/explanation bearing
dated 18/2/2014 alleging therein, that I have not prepared the pension case of one late 
cacher namely Faiiullah and absence from duty, and called me to attend his good office 
or explaining the position, however i appeared before the District Education Officer in

aUull h ha 1 the pension case of the late Teacher
Faitullah, have already completed and amounts have been deposited in his account 
prior to issuance of the notice. m nis account

Copy of notice/explanation is attached herewith and 
marked as annexure B.

b^thTT' P^ proceeding against
from d suddenly I received my termination order dated 26/3/2015
from the District eoucation office Chitral, hence this appeal with the following grinds.

me

grounds of representaion/appeai

is ab-initio void and is

2. That, the District Education Officer (Male) Chitral, committed gross illegality, while keeping
r me in

4I

B.That through notice/explanation dated 18/2/2014, 
the pension case of late Faizullah, I have been blamed to delay in preparing 

hov^ever, from the perusal of office order dated 26/3/2015,1

r '



rnl^r^ "“‘rconstitution of an inquiry committee, no notice about 
nstitu ,on of inquiry committee been given to me, no charge sheet or statement of allegation

orocep " committee ever intimated or bother to hear me while
cTmm tree' ^^P'V to the inquiry

i

LL'dye'r/rrr’rl'h' ” n"' - the office order
Wi ho removed from service in an expatee proceeding which
mlr 1 T ® proper procedure, making-my representation necessary following the

L >» •««• -
6. That no period of my absentia are specifically been mentioned, 
publication as per rule has 
has been passed.

5. That no show

moreover no notice or 
ever been given to me, but in slip sharp manner, the impugned order

cause notice has been given to 
26/3/2015, which is against the norms of justice.

before passing the impugned order datedme

my service.

Other relevant documents 
herewith and marked

are attached 
as annexure C to H.

PRAYER

It IS therefore most humbly prayed that in view of the fartc anH r, 
departmental appeal/representation may kindly be considereri ' T

Yours sincerely.

r'Tise.'fE (Shamsuddin)

#5^
Son of GhulamSakhi&

Junior Clerk, Govt. High 
School Rech. Chitral.
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OFFICE OF THE DISTRICT FOUCATION OFFICER fMAI F) 

OFFICE ORDFR
CHITRAL.

Mr. Shamsud Din Junior Clerk GHS; Rech is hereby directed to perform his 

y.'ith Shahzad Nadim ADO, Muhammad Zaman ADO and Ziaur Rahman 

rsjesentalive in addiiion to his own schooi duties till further order. Previous order vide this 

ciiice NO. 20688-90/EB (M) dated 17/10/2011 is hereby restored.

additional duties

2?5

%
District'Education Officer 
(Male) Chitral.

23
tndst: No. /EB {M)T-10/Prov/Arrang; Dated Chitral, the ^6^! 2013

Copy to:-
1 Concerned ADOs (Litigation) . 

Headmaster GHS: Rech.
Official concerned for strict compliance /

2
o

/
/

/Distnct 
(r\/Iale) Chitral.

ation icer

KTtESTE

1 -

f
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OFFICE OF THE 
DISTRICT T.CCOUNTS OFFICER 

.. . CHITRAL
NO.OAC-OHITR/Jj/Cojiinutatiori Authority/#•:

/
«‘/

The Drawing & Disbursing Officer, 
HEAD MASTER GHS RECH

;

oU: COMMUTATION AUTKORITf IN RESPECT 
NOORAZIMA W/O LATE FAIEULLAH

OF . 
EX: AT

■ I :• ' ' Vo:i! -lo. 9294
: :i-:j '/..xjn. ia ■

/ oificiai.
-• ■•••; i-:. O'j . liOj. j nsiun 0.^:5 yOCn.tJCio;

2.Vci!j a-'- 

■I i.nc- c

h'.rc;:;y au'.h ori :-.ea sub.T.it B bill for Rs.750725.00 
SEVEN HUNDRED FIFTY THOUSAND SEVEN HUNDRED TWENTY-FIVE j 

: >.hi.s office for issuance of 
f'.: u:;. I-Is t. NOORAZ IMA W/0 cross cheque in i.ivourOI M;:;.

00314647 ) 
NIC.NO

LATE FAIZULLAH (Per.No :

or. «cncup.i: of Co.-jr.atation of pension.

Bank Name 
A/c No :

3. Td-': amcuHL involved i-i cn.arged / other then 
■j:;d cebi'-.ai: La fne Federal Govt.

charced 
under the following head

r>ii ra ; Acr.ii niat.ra t.i v];. 
ri ;;ca I

AG.; - Transfer payment.
- Pensioncry he.'.efits.
- Ccnmiuted

on.-' d;ni r; i str :.t ion ..J

AO 4102 
JxGjLLDS

vaLU'-- of pens.’on. !
i " Gratiui^ n .s i c n.

Wi thhelci amount

I'i'. h
.1 rri>vi;:;l-.j, -j ;

PScTt^^OO
O.OG

>0,725.00

Recovarios

0^

Note:- This. . aut.'sority leuter may plsaso be attached with the bill ^ 
along wrth the. Offxce ordor/notificatnon of retxrem^nt ' 
ana ,./c .:o ut p.o/co may also bo rocordoci on the bill

in. original 
Vendor No, Name of Bank

Remarks:- %

rtC..OUN'.?.S OFFICFR (PENSION)

\

r
f

!
X sv-- ' i
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National Bank of Pakistan

Account Statement
Accown* Tille{s) NOOR A21MA W/0 FAIZ ULLAHA/ Town:

District:
Address: VlLLiSIVlRIJ SHAGRAM

City: CHITRAL
Province/State: KH.PAKHTOON 

Country: PAKISTAN

Product Name: PLS Savings Account‘
CIF No; 3807355 ‘

Account No: 3051573008
IBAN: PK31 NBPA%l003Mi'573p08

f

Postal Code:

Branch Code/Name: 321

Region Name: Peshawar 
Statement of Account

Statement Printing Date: 04-Apr-2015

Main Branch Chilral

B/F Balance: 0.00
■ :*

From: 01-Dec-2013 
Particulars

To; 03-Apf-2015
S. No. Date Instno Memo. • Credit Balance

1 09-Jan-2014 CASH

2 09-Jan-2014 OR VOUCHER

3 15-Jan-2014 PROFIT/LOSS
•, 4 . 03-Jun-2014 TRANSFER

5 09-Jun-2014 CASH
6 30-Jun-2014 TRANSFER

7 16-Jul-2014 PROFIT/LOSS

8 22-Jul-2014 TRANSFER

9 12-AU9-2014 CASH

10 03-Sep-2014 SALARY
11 30-Sep-2014 CASH
12 02-0ct-2014 SALARY

13 20-OCI-2014 CASH
14 31-Oct-2014 TRANSFER

15 01-Dec-2014 SALARY
16 31-Dec-2014 TRANSFER

17 09-Jan-2015 PROFIT/LOSS
18 02-Feb-2015 SALARY

19 24-Feb-2015 CASH

20 24-Feb-2015 CASH

21 02-Mar.2015 SALARY

22 26-Mar-2015 CASH WITHDRAWAL
23 03-Apf-2015 DEPOSIT

8447426 
12060002 

22913 
6000052 
8447427 
6000116 

22919 
6000057 
8447429 
6000053 
8447430 : 
6000060 
8447431 
6000072 
6000109 . 
6000085 

22921 
6000096

150.000,00 
. 125.00

0.00 600.725.00 
600.600.00 
605.063.00 
843.256.00 
693.256.00 
716.718.00 
740.603.00 
766.065.00 
716i065 DO 
743,789.00 
693,789.00 
723.774.00 
673.774.00 
701,498.00 
729.222.00 
756.946^00 
782.274.00 

^ .-609,998:00 
1,238.498.00 
1.372,848.00 
1.400.572.00 
1.325.572.00 •
1,353.296.00

0.00:
0.00 4,463.00

238.193.000.00
150,000.00 0.00

0.00 25,462.00

21.885.00

25.462.00

0.00

0.00

50,000.00 0.00
0.00 27.724.00

50.000.00 0.00
0.00 29.985.00

50,000.00 0.00
0.00 27,724.00

27.724.00

27.724.00
25,328.00

27.724.00

428,500.00

134,350.00
27.724.00

0.00

0.00

0.00
0.00

6 0.00
7 0.00

4000088
8447433

0.00
75.000.00 0.00

; 0.00 27.724.00
Total 16 Credit transactions of amount: 1,127,696.00 
Total 7 Debit transactions of amount 525,125.00

i

>5?-

1

This is a computer generated statement and does not require any signature Page 1 of 1

r
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Directorate of Elementary S Secondary Education, 
Khyber Pakhtunkhwa, Peshawar.^ 

/A-23/MS/Chitral-!ll 
/2016.Dated Peshawar the

To

Mr. Shamsud Din, Ex-J/Clerk 
GHS Rech, District 
Chitral

Subject; - APPEAL FOR RE-INSTATEMENT

I am directed to refer to your appeal dated nil, on the subject cited 

above and to inform you that your appeal has no weightage. Hence your 

appeal is regretted under Section 17 read with rule (2), (a) of the E&D Rules 

2011.

Assistant Director (Admn) 
Elementary & Secondary Education 

Khyber Pakhtunkhwa Peshawar

Endst No.
Copy forwarded to the: -

1. District Education Officer (M) Chitral.
2. PA to Director E&SE local Directorate.
3. Master File.

Assistant Director (Admn) 
Elementary & Secondary Education 

Khyber Pakhtunkhwa Peshawar

^tested

l,K

I iiliii iI>v-sKio|)\Miiiui'.v;ii\Sli;i!risii<i din ni'pcnl ;i.iloc

3
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VAKALATNAMA

THE COURT OPyr^g^ \(e^,^Zrje.IN

OF 2016

^ i>/'y
(APPELLANT)
.(PAINTIFF)
(PETITIONER)

VERSUS

(RESPONDENT)
.(DEFENDANT)

I/V/e ./^/LOgy’-r -

Do hd^b,y appoint and constitute NOOR MOHAMMAD 

KHATTAK, Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate Jn the above noted matter, 
without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

Dated. /____ /2016

JtrM-'
client

ACCEPTED
NOOR MOHAMMAD KHATTAK 

(ADVOCATE)

OFFICE:
Room NoJT, Upper Floor,
Islamia Club Building, Khyber Bazar, 
Peshawar City.
Phone; 091-2211391 

Mobile No.0345-9383141

i

I

■4
'A. : ^
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BEFOR THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

APPEAL No. 463/2016

Mr. Shams-Ud-Din, Junior Clerk (BPS-11),
Government High School Rech, Tehsil Mastuj, District Chitral.

APPELLANT
VERSUS

1- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar. 
The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar. 
The District Education Officer (M), District Chitral.
The District Accounts Officer, District Chitral.

2-
3-
4-

RESPONDENTS

Respectfully Sheweth

Para wise Comments of the Respondent No.4 are as under.

ONE FACTS:

Para 1-3 No comments being not relevant and rely on the reply of other 
Parties.

GROUNDS;

Paras A-I No comments being not relevant and rely on the reply of other 
Parties.

It is, therefore prayed that the comments may be accepted exempting the 
Respondent No.4 from the instant case, being not concerned.

(DISTRip^CCOUNTS OFFICER) 
// /CHITRAL

(Rei^ondent No.4)

/Vl^ -)

■-'k
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRUBUNAL PESHAWAR

-APPEAL NO 463/2016

Shamsud Din junior Clerk GHS Rech Chitral.... ! petitioner

Versus

Secretary Education (E&SE) Department KPK and others...Respondents

INDEX .

S. No Description of Documents Annexure Page

Para wise Comments 

Affidavit .
Application of Abdul latif cousin 

of late Faizullah A.T

1 . 1-3
2 4
3 A 5

4 Departmental enquiry report B 6-7
5 Removal order C 8
6 Final Notices D 9-10
7 Receipts.. E 11-12

N\

^Director, )
(Elementary & Secondary Education 

^ Peshawar

District Education Officer 
(Maiel^hitrair^A

\'
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRUBUNAL PESHAWAR

APPEAL NO... 463/2016

petitionerShamsud Din Junior Clerk G.H.S Rech Chitral

Versus

RespondentsSectary Education (E&SE) Department KPK and others

Para wise comments.

Preliminary objections;

1- That the appellant has got no cause of action/ locus standj toTile the 

instant appeal.

2- That the instant appeal is not maintainable in the Eye of law/hence liable to 

. be dismissed..

3- That the appeal is bad in its present form, hence incompetent and liable to 

be dismissed.

4- That the appellant concealed the material facts and kept this honorable 

Tribunal in dark.

5- That the appellant has not come to this Honorable Tribunal with clean 

hands.

6- That the appellant has been estopped by his own conduct to file the instant 
appeal.

7~ That the instant appeal is based ori mala fide intentions, hence liable to be 

dismissed,.

Facts;

1- Correct up to the extent that the appellant was appointed against the 

junior Clerk post but the rest of the statement is denied. The fact is that, 
the appellant was removed from Service on 26-03-2015 after proper 

process, initiated againsf him on 10-02-2015 based on a written 

complaint made against him by the Syed Abdul Latif cousin of the late 

teacher Faizullah A.T.

Copy of the application is attached as Annexure,,A. Departmental 
enquiry report is Annexure, B, and order of rehioval from service is 

Annexure. C.
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2- Denied, that the applicant has been removed from service after proper 

enquiry. No any illegal act has been done by the respondents.

3- Incorrect, the appellant is not an aggrieved person and his conduct has 

always been against the discipline of the department and has caused 

bad impression against the department, hence his application was 

rejected by respondent NO.2.

4- Incorrect, subject to prove on the part of the appellant, hence ddnied.

ON GROUNDS:

A, The contents of Para ,A, is incorrect, as no wrong and illegal act was
done against the appellani The applicant has been involved in financial 
corruption of pension case. : ,

B. Incorrect and denied, that no fundamental right of the Applicant has 

been violated, neither any violation of law and constitution of the 

Islarnic Republic of Pakistan 1973 occurred.

C. Para No. C is incorrect. Final notice to appear before the enquiry 

Committee has been submitted to the appellant on dated 12-02-2015 

before issuance the removal order dated 26-03-2015.
(Copy of final notice is atltached as annexu're, D,)

D- Incorrect. Answer has already been given on Para No .C.

E. Para, E, is incorrect. Final notice has been issued to the appellant by the 

Department and inquiry committee through TCS vides receipts 

NO.58329390 and 5832920 dated 12-02-2015.

ned as annexure, E,)(Copy of receipt is attac

rsohal hearing has been given to the appellantF. Incorrect, chance of pe 

as already mention above.

G. : Incorrect, That the fact finding inquiry about the allegations were 
Carried out in order to prcjbe the matter of corruption and absenteeism 

while observing the rule of law and accordingly he. was removed from 

service on 26-03-2015 after fulfilling all codal formalities.

H. Denied, No any illegal apt has occurred.
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That the appeal is not maintainable in the eyes of law, hence no 

comments. .

In the light of the above facts it is prayed that the instant service 

appeal may kindly be dismissed with cost.

Respondent No. 2

nt No. 3,
w Director

A^ementary and Secondary Education 

J Peshawar.



BEFORE THE KHYBER PUKHTUN KHAWA SERVICE TRIBUNAL PESHAWAR.

f■ W.P NO 463/2016

petitionerShamsud Din

Versus

RespondentsGovt.of Khyber Pakhtunkhwa and others

AFFIDAVIT

I Zia-ur-Rahman Assistant District Education'Officer (M) Chitral do hereby 

solemnly affirm and declare that the contents of Para wis^ comments are 

true and correct to the best of my knowledge and belief and nothing has 

been k^pt.secret from this August court.

r
ia-ur-Rahman)

Assistant District Education Officer 

(Male) Chitral.

Verified by

Additional Advocate General 
kPK Service Tribunal Peshawar.,

V

NL ■'
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1. Mr. Sahibur Rahman, 
Principal GHS8 Bboni.

2. Mr. Sadiquilah, \ 
(B&AO) local Office.!

•., Name of Enquiry Officers:-.

*» * * ? «* •

9;
District .Education Officer (Male) Chitral.Authorized Officer:--.*

::
Absenteeism/Corruption)TIELE OF ENQUIRY:-

2-7/02/2015 GHSRech. Date'&' Place:-

. ENQUIRY REPORT AGAINST MR. SHAMSUD DIN JUNIOR 
CLERK GHSRECH .

• ' Subject;;

Memor-

With reference to your Office order No, 16433-35/EB (M) dated 18/12/2014 on
. V .'the subject cited above. The following comprehensive report is submitted for your perusal and onward 

; necessary action.

A. Procedure taken:-

t
i .

■ , 1; • Meeting with Incharge Headmaster.
•. 2. Distribution of questionairs to Incharge Headmaster, other staff and widow of late 

/. Faizullah AT of the School.
. . . ■ taking of the written consents. -

' 4. Checking of .attendance register, and other relevant register i.e TA/DA AND Fire 
wood charges register, maintained in the Office of DEO for said School.

' ■ 5;.- Letter sent to concerned clerk to attend before the enquiry committee vide No,
2252 dated ,9/2/2015 through TSC vide No, 2311 dated 12/2/2015 through TSC, but 

■ he has not appear before the enquiry committed and nor submitted any written 
Statement in his defense.

B. Findings:-’:

i: D.uring scrutiny of the various records, various, relevant.documents, and written 
•staternent of the Incharge Headmaster, Widow of Late Faizullah AT, Teaching Staff 
and Class-IV Servants the following pin points are drawn. (Annexed(A) vide page No, 

■■ 4,6,8,.&9);
a. The ,above mentioned clerk Mr. Shamsud Din has remained absent from his duty 

• with effect from August 2013, but he has signed in some months in attendance 
register.pctober, 2013 May 2014, Nov; 2014. The Incharge Headmaster of the 

- , • School and other staff is of opinion, that the clerk concerned has signed in 
.. attendance register as bogus according to their statements {Annexed B) page 

. ■ No, 4 to 30.

V /
\

District Education Officer

• ;•.*

*
-n '
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• b. The Incharge'Headmaster of the School. Is also of opinion that the clerk
concerned has drawn huge amount against the head of fire wood charge, TA/DA
and has not paid to the concerned Official so far, which proved during the 
checking of relevant records. The clerk concerned has drawn 155750/-again 

. the fire:place of Headmaster and Class-IV servants and paid only 65000/- to 
them. -.The rest amount Rs. 90750/- are outstanding against the clerk. The clerk ■ '

■ concerned is regularly'absent but he has drawn 131000/- TA/DA and fire wood ' 
Rs, 62550/-for himself. The clerk concerned has also drawn GP Fund in respect

■ of Later Faizullah AT Rs, 428955/- vide cheque No, 0568116, Iqut^not paid to the' 
Widow of'Late Faizullah AT so far. (Annexere(c) at page No'; 76-108).

4

-*.•

.
V.

<

' RECOMMDATION:-./ ••
.* ..*

It is recommended under the Govt; Servants (Enquiry/disciplinary rules, 1973 P-
It S.L.No, 85 Section 4.B page .No^ Ml) the sum of Rs. 713255/- may be refunded from the accused clerk 
and-he may be removed from service after charge sheet and completion all codal formalities. It is 
further recomtine.nded that before his removaf from service, the outstanding amount and Official 

■ • '■ecords must.be recovered from the accused clerk please. '

:

'—ym/
(Sahibur Rahman) 

Principal GHSB Booni.

cu<.

(8&AO) local OfficeDated : (^/2015 '
s•» •

.....

.V ;

,* .
i
i

j

i»r *

.

:•. :
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OFFICE OF.THE DISTRICT EDUCATION OFFICER TMAIFV CHITB^^

/>■

-
; ••

■4

t

- OFFICE ORDER..
'T"

■.

; A^reported by the Enquiry Committee dated ■19-02-015,Mr.Shamsud 
Din S/0 Ghujam-Sakhi Junior Clerk-Govt: High School Rech Tehsil Mastuj District 
phitral ii involved in corruption, misconduCts and absent from duty since long 

■;.period,;

' . "f- *

‘ V ' .

i' V.

./
,*

}

■ Therefore under the conduct and disciplinary rules No. 4(6)
; Major'Penalty .section iii removal from service page No;1320 Esta Code 

volume'No.2 E&D rules 2011, being a competent authority .Shamsud Din 
, S/O Ghu!am Sakhi resident of Jughoor District Chitral is hereby removed 

■ from service with immediate effdct.

. /
V.

f- .

\ r- '
:

i.?

t

r.

>

*.
(Moin-ud-Din Khattak) 

District Education Officer, 
(Male) Chitral

; •.

Vr;-. t>.
-i

i

/EB/(MI D-3,Dated Chitral th^/ /2015.■:.:;Ehdst;No._;
• t'

V

Copy of th.e above is forvvarded for information to the:-

Elementary & Secondary Education Khyber Pakhtunkhwa
■ ■■-’-'Peshawar

^ . 2.;;.bistrict Accounts
■■■;■ .■' ■'3. -The'Marnager National Bank Chitral. '

4; l.n'charge'Headmaster Govt:High School Rech,
‘ ' Mr.lftikhar Ahmad DDO GHS Rech/Headmaster,GHS Hone.

^6.^Accounts. Officer (Local Office)'.
'.7. 'Mr.Shams.ud Din Junior Clerk GHS Rech,Village.Jughoor Tehsil:& District 

. Chitral. / .

if

• -! •

I

I

/ :

• -V-

•a; • •.* -A-

X •

/J

I /• fy.•‘.r0

iStcv * District Educa Officer,4

;
(Male) Chitrai^^• ■>

\

;■ •

^6/f-
■■ i

t-
'A

■' t.
/ * .

t
■i ■;

y_
: :v- . ■ ••
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'From: . ;■ The Enquiry Committee 
■ I'Sahibur Rehmanb Principal. GHS Booni 
2rSaddiqulla.h B&AO DEO(Mjbffice Chitfal

. •■■ .*
PM - : ;To • )

s

.Mr.Shamsuddi'nJuniorClerk,- 
■ GHS .Reach R/O Dawashish Jughoor Chitral

NOTICE APPEARANCE B BEFORE THE ENQUIRY COMMITTFF

L
' • •‘5 > :V

>" •
' ■

•■^'Subject:-: FINAL
;

Memo:-'

, ■ Reference letter No. 2252 dated 9.2.2015 through TCS receipt No. 5832973 dated
; - 9.2;2015, you have been conformed to submit the response of the questionnaire and also attend the 

' . rneeting scheduled to be held on 11.2.2015.

:

■/ .-■ _ : ; You remained absent today and also failed to submit the reply of the questionnaire 
, ''“^are given-one more and final chance to face the complaints already avaiiable with the enquiry _yr- 

; . comrnittee. You are finally directed to appear personally before the enquiry committee/along witbC '
.. reply of questionnaire and documentary proofs in case of non appearance the committee with furnish 

. Mt-S; final report, and you will be held responsible of the consequences.
s'- ■

' >
2

•y

v>

; >' k ■ 1‘

[ y;-. 3 ^
-v • ■

s- j

■

1-SahiburRehman Principgl GHS Boon! 

. .2- Saddiquilah B&AO DEO{M) Chitral

; )j.-
. V ■

/*.

■ ‘

■ ■,
A

r*--
> ' '

■ ♦{

; 1,

* I' .

*./ "

t

i. ,* t

JVi

I--

• v>
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ii* •
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•^1

*
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"4//'
■ :• ■••.' :•* '^o>:____ / dated Chitral the / ^^2;

From:-'

1-. Mr. Sahibur'Rahman, Principal. 
• GHS Booni.
. Mr. Sadjqullah (B&AO)

. . Local Office.

4 h •

.r
2.: • . 1.

*.
' i •- ■ rTo,: •

t

• Mr. Shamsud Din Junior Clerk 
GHS Rech S/0 Ghulam Sakhi R/0 Domel

■ C/0 AjEiam Shah.Batta Shoes H 
• National-Bank Chitral.

•S--

• v»'

ouse opposite-r* r
J.

^4

>.• SUb;jectJ^

TTEE
'r- ■«'

‘V-■•'?■ '. ■^832973 dated S/2/20l^^ll^4Z^ 09/02/2015 th
■'• ■i2/'?/20i5 on^from home addre°ss atVughoor bm^en°^? 5832590 dated

. directed appear ..personally before t ' no without delivery. You e S
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. 463/2016

SHAMS UD DIN V/S EDUCATION DEPTT:

REJOINDER ON BEHALF OF APPELLANT IN
RESPONSE TO THE REPLY SUBMITTED BY
THE RESPONDNETS

R/SHEWETH:
PRELIMINARY OBJECTIONS:
flTO 7^

All the preliminary objections raised by the respondents are 

■ incorrect, baseless and not in accordance with law and rules rather 

the respondents are estopped due to their own conduct to raise any 

objection at this stage of the appeal.

ON FACTS:

Admitted correct to the extent of appointment, but rest of 
the para is denied as all the process has been conducted as 

one sided and the process is not conducted in the true 

manner of rules 8c Law and ordered passed in an Ex-parte 

manner.

1-

1 Incorrect, and not replied accordingly. Hence need no 

comments. As brief explanation is available in para-1 above.
2-i

A
Incorrect, and not replied accordingly. Hence need no 
comments.

3-

Incorrect, and not replied accordingly. Hence, needs no 
comments.

4-1

t

, All the grounds of main appeal are correct and in 

accordance with law and prevailing rules and that of the 

respondent are incorrect and baseless hence denied. That the 

impugned order dated 26-03-2015 & order dated 21-04-2016 is 

against the law, facts, norms of natural justice and materials on 

the record hence not tenable and liable to be set aside. That 
the respondent Department acted in arbitrary and malafide

■n



V-^ manner by wrongly removing the appellant from the post of 
Junior Clerk (BPS-11) being the senior most employee. That the 

respondents violated the Civil Servant Act 1973 as well as E&ED 

Rules 2011 while issuing the impugned Notification dated 26- 
03-2015 & 21-04-2016.

It is therefore most humbly prayed that on acceptance of 
this rejoinder the appeal of the appellant may be accepted as 
prayed for.

^3—

APPELLANT

THROUGH:

NOOR MOHAMMAD KHATTAK 

ADVOCATE



■4 ,
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No 402 /ST Dated 26 /02/2018

To

The District Education Officer (M), 
Government of Khyber Pakhtunkhwa, 
Chitral.

Subject: ORDER/FUDGEMENT IN APPEAL NO. 463/2016. MR. SHAMS-UD-
DIN.

I am directed to forward herewith a certified copy of Judgment/Order 
dated 09/ 02/ 2018 passed by this Tribunal on the above subject for strict compliance.

Enel: As above

V b
REGISTRAR

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL 

PESHAWAR.


