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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Appeal No. 463/2016

Date of Institution | ... 02.05.2016
Date of Decision ' .... 09.02.2018

| (Appellant)
. VERSUS

Department, Khyber Pakhtunkhwa Peshawar.
2. The Director, Llemcnlary & Scconddry Education
Department, |
3. The - District ]ducatlon Officer (Male), District
Chitral.
4. The District Account Ofﬁcer District Chitral.
| (RCSpondents)
|
JUDGMENT |
' |

|

[.earned counsel for the!appellam Mr. Riaz Painda Kheil,
| f .
learned Assistant ,Advo;cate General for the respondents
|. |
present. |
|
| |
4_of the Khyber Pakhtunkhwa Service Tribunal Act 1974

Shams Ud Din, Junior Clerk (BPS-11), Government lhgh
| School Rech, Tehsil MaSlUJ, District Chitral.

I.  The Secretary Elementary & Secondary Education

MUHAMMAD HAMID MUGHAL, MEMBER.-|

2. The appellant has filed the present service appeal u/s |
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against thé fesﬁondeﬁfs and made impugned the order dated
26.()3.2015: whereby he was remoifed from serviée-. The
appellﬁnt has also challenged the 6rder dated 21.04.2016
Whereby depgrtmental appeal of the appellant was regfetted.
3.  Learned counsel for the appellant argued that the
appellant was reméved from service without adhering to the
Iégal' requirements. Further argued that the ; appellant was
removed on the ground of corruption, misconduct and
absence from 'duty under E&D rules without -'issuance of
any charge sheet, statement of allegation and show cause
n()ti(;é. |

5 As against that learned Assistant Advocate General

while opposing the present appeal, controverted the

| arguments of the learned counsel for the appellant and

stated that the impugned orders were validly issued.
6.  Arguments heard. File perused.
7. The appellant “Ex-Junior Clerk” was removed from

service on the ground of corruption, misconduct and

-absence from duty. Learned AAG remained unable to rebut

the argument of Learned counsel for the appellant that the

appellant was removed from service without issuance of|

any charge sheet, statement of allegations and show cause




notice. In the given circumstances when the impugned order

of removal from service has been issued without adhering to
the legal requirements/codal formalities, both the impugned
orders are not tenable in the cyes of law.

8. In the light of above, the impugned orders are set

aside and the respondent department is directed to conduct|

denovo proceedings against the appellant. The appellant is
1'¢il1stated into service without ‘back- benefits as the issue of
back benefits shall be subject to the outcome of denovo
proceedings. The present z;[-)pealAisdisposed of in the above

terms. Parties are left to bear their own costs. File be

consigned to the record room.

N
. 0&
(Gul Ze%‘\an) : (Muhammad Hamid Mughal)

Member Member




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

~ PESHAWAR

« Wy ind®

Mr. Shams-Ud-Din, Junior Clerk (BPS-11), Baved—

Govt: High School Rech, Tehsil Mastuj, District Chitral . o

| e reeseeevessieeresssseceresaesernEEReREECOIEEIT T ISR S I YRR RS APPELLANT

VERSUS

- 1= The Secretary-(E&SE) Department, Khyber Pakhtunkhwa,

- Peshawar. - - ' \| o , .
" 2- . The Director (E&SE) Department, Khyber Pakhtunkhwa,.
| Peshawar. ' : :

-. “3-  The District Education Ofﬁéier (M), District Chitral.
4~ The District Account Officer, District Chitral.

RESPONDENTS

APPEAL UNDER _SECTION 4 OF THE KHYBER

 PAKHTUNKHWA _SERVICE TRIBUNAL _ ACT 1974
'AGAINST THE IMPUGNED ORDER DATED 26-03-2015

- WHEREBY_ _THE APPELLANT WAS REMOVED FROM
SERVICE WITH IMMEDIATE EFFECT AND AGAINST THE -
IMPUGNED APPELLATE ORDER DATED 21-04-2016
WHEREBY THE APPEAL OF THE APPELLANT HAS BEEN
'REJECTED ON NO GOOD GROUNDS o

RLJLW I A N ————

.PRAYER: , ‘ - :

: That on acceptance of this appeal the impugned orders

dated 26-03-2015 and 21-04-2016 may be set aside

and the respondents may be directed to re-instate the

“appellant with all back benefits. Any other remedy

which this august Tribunal deems fit that may also be
awarded in favor of the appellant. ‘

R/SHEWETH:
ON FACTS:

'+ Brief facts giving rise to the present appeal are as under:

1-  That on proper recommendation/approval of Departmental
€ Soday Selection Committee of Elementary and Secondary Education
Qﬁ}@%% Department Chitral, the appellant was appointed as Junior
PSiin . Clerk in the year 1991. That in response the appellant
| / /f ~ submitted his charge report and Medical Certificate and .
| started performing his duty at the concern station quite
. efficiently and up:to the entire satisfaction of his superiors.
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‘ BE BORI* THE KIIYBLR PAKHlUNKIlWA SE RV[CI‘ lRIBUNAL -

| Appcal No 463/2016 -

Date oflmututxon 02 052016
i Date of Decision 09.02.2018

Shaim Ud Din, Junior Cle1k (BI’S 1), (Jovunmcm Ihgl
School Rcch lchsﬂ M'lslm,qutllct Chitral.
(Appellant)
\/LRSUS

f The Scuctcuy Llcmcmaly & Sccondary Lducatlon
Department, Khybcx Pakhtunkhwa Peshawar. |

2. . The Director] Elementary . & Sccondaly lducatlon
Dupmtmcnt

“~

3 The District lducatlon ()Fli(,m (Malc) D-istrict‘
Lhmdl

L The Dlstnct /\ccount OﬂlCCl Dlslnct Chitr dl
(Ruspondunts)

JUDGMENT

MUll/\MMAD lI/\MlD MUGII/\! MEMBER..—

| mm(,d counscl 101 thc wppdlam M. Rld/ Pdmdd th11 :
lcarned /\.ss1stcmt Advocate (Jcnual for the mspondents

present

2 I'he appellant has filed the present service appeal w/s

4 of the Khyber Pakhtunkhwa Service [ribunal Act 197'4

b e




l'% against the respondents and made impugned the order dated
| ; L S :
|
b

26.03.2015 ‘.Whereby h;e was removed from serﬁce. The
appellant has also challenged the order détéd 21.04.2016
whercby dcparﬂﬁénfal appeal of the appellant was regretted. -
3. Learned counsel for the appellant argued that the
appcllant was removed from servi-ce without adhering to thc
légalr rcqﬁircmenté. lurther argued that the appellant ‘was
removed (')n' the ground of corruption, misconduct van:d
absence from duty under E&D rules withoﬁt'issuance O% k
any charge sheet, statement of allegation aﬁd sﬁow cause
notice.‘ ‘

5. As against that learned Assistant Advocate General

1 while “opposing the present appeal, controverted thel

argumchls of the learned counse! for the appellant and
stated that the impugnedlorders were validly issued. |

6.  Arguments heard. File perused.

7. The appel_lémt “Ex-Juhior Clerk” was removed from
scrvice on the ground of corruption, miscond_uct and
abscﬁce from duty. Learned AAG :.'omaincc{ unz-ible té rebul
the arg-u;nc-nl of Learred c@unéel for the zippo.llan't th’dfﬂl@
a.ppe‘]'lént”'was removed from service without issuance of

any charge sheet, statement of allegations and show cause|
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notice. In the given circumstances when the impugned-order

the legal requirements/codal formvali:ties, both the i‘,mfpugned

orders are not tenable in the eyes of law.

< In the light of above, the impugned orders” are set
aside and the respondent department is directed to conduct

dchnovo prOéeedihgs against the appeliant. The appellant is

back benefits shall be subject to the outcome of denovo

srocecdings. The present appeal is disposed ol in the.above
crms. Parties are left to bear their own coOsts. File be

consigned to the record room.

-

T removal from service has been issued without adheringto,

rcinstated into service without back benefits as the issue of




16.10.2017

21.12.2017

Appellant  present.  Mr.  Usman Ghani, District
Attorney [or the respondents present.  Appellant sceks
adjournment.  Adjourn. To come up for arguments on

21.12.2017 before D.13.

7~

L

(Ahmad [lassan) (Muhammad Famid Mughat)
Member (I5) ' Member (1)

Due to Judicial Officer’s Conference today, case is

adjourned to 09.02.2018 for the same before the D.B.

- 09.62.2018  Learned counsel for the appellant present. Mr. Riaz

(Gul 7e4&han)

Painda Kheil, learned Assistant Advocate General for the
respondents present. Vide our separate judgment of today of this
I'ribunal placed on file the impugned orders are set aside
and the respondent department is directed to conduct
‘denovo proceedings against the appellant. The appellant
is reinstated into service without back benefits as the
issue of back benefits shall be subject to the outcome of

- denovo proceedings. The present appeal is disposed of in
the above terms. Parties are left to bear their own costs.
I'ile be consigned to the record room.

A
o IR

(Muhammad Hamid Mughal)
Member : Member "
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463/2016

19.10.2016 .

Appellant in person,. M/S ﬁ(hmshid Khan, SO and Hameed-ur-
Rehman, AD (lit.) alongwith -Adjélitional AG. for respondents present.
Written reply on behalf of respondents No. 2 & 3 submitted. The learned o
Additional AG relies on the wrltten reply submitted by respondents No. 2
& 3 on behalf of respondents No. 1 & 4. To come up for rejoinder and
afguments on 23.01.2017 before DB '

(PIRTSRKHSH SHAH)
| MBER

23.01.2017 Counsel for the 3appc—:llant and Mr. Jehangir Khan,

- 14.06.2017

DEO- alongwith Asstt. AG for the respondents present.

~. !

Rejoinder submitted. Leamed counsel for the appellant

requested for adjournment. To come up for ﬁna.l hearihg on

14.06.2017 before the D:B.

B Pl
Chaél:an

Agent to counsel for the appellant and Mr. Jehangir Khan,
DEO alongwith Mr. Muhammad Jan, Deputy District Attorney for
the respondents presen't.f Agent to cou}lsel for the appellant
requested for adjournment. Adjourned. To come up for arguments.
on 16.10.2017 before D.B: |

(Muhammad Amin Khan f(undi) -
Member

(Gul Zgb Khan)
M er
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Counsel for the appellant .present‘. The learned counsel for

~ the appeliant argued that appellant while serving as Junior Clerk in

Government High School Rech was removed from service vide
impugned order dated 26.03.2015 dn the allegations of corruption,
misconduct and absentia. The appellant preferred d.epa'rtmental
appeal on 08.04.2015 which was rejécted vide order dated
21.04.2016 where-after the instant appgal was filed on 02.05.‘5616.
Learned counsel.for the appellant furtrlne‘r -arg‘ued that no charge-
sheet or show-cause notice was served on the appellant nor any

regular inquiry was conducted on the allegations before passing of

v

- the impugned order by competent authority. He requested that the*

_ case may be admitted for regular hearing. Request is accepted.

The appeal is admitted for regular hearing. Security and
process fee be deposited within 10 where—':a'_Fteljj notices be issued to
the respondents for written reply/comments for 22.7.2016 before
S.B.

‘Member

Appellant in person, M/S Khurshid Khan, SO and Hameed-ur-
Rehman, AD (lit.) alongwith Additional AG for the resbondehts present.
WArititen reply on behalf of respondent No. 4 submitted. Learned
Additional AG requested for further time to file written reply. To come

up for written reply/comments on behalf of respondent No. 1 to 3 on

17.08.2016 before S.B.

MEMBER

Appellant i'n person aﬁa: (I{/Ir. Hameed ur
~ Rehman, “AD (Litigation)  alongwith Add!.,‘,AG'" for
fespondents present. Written reply not submitted.
Requested for adjournment. Last opportunity granted. To
come up for written reply/comments on 19.10.2016

before S.B.

Member
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Form- A

FORM OF ORDER SHEET
Court of | |
Case No. l463/2016
S.No. | Date of order Order or other proceédings with signature of judge or Mégistrate
Proceedings :
1 2 _ , 3

fnd
29,4%2016 ’
The appeal of Mr. Shams-ud-Din presented today by Mr.

Noor Muhammad Khattak Advocate may be entered in the
Institution Register andiput up to the Worthy Chairman for

proper order please.

. . —
el LN
REGISTRAR i S,

- . .. / |~ ’

This case is entrusted to S. Bench for preliminary

'd

2 | G fra0lt

hearing to be put up thereon /& > T /é .

| CI-IA&W\T\I




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAI. o
o PESHAWAR |
" APPEAL NO. W’j /2016
SHAMS-UD-DIN VS EDUCATION DEPTT:
- _ INDEX s
S. NO. |«. - DOCUMENTS ANNEXURE PAGE
1. Memo of appeal TTPTTTTTTTIIN 1- 3.
2. Impugned order A 4,
3. Departmental appeal : B 5-6. -
4. Other documents C 7- 13.
5. | Appellate order D 14. -
6. | Vakalat nama : srsssennaniens | 15.
APPELLANT
THROUGH ‘ '
NOOR MOHA MAD KHATTAK '
ADVOCTE '
4
;




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
o gw v erovney,
apPEALNO._ U3 12016 iy y
Mr. Shams-Ud-Din, Junior Clerk (BPS-11), @aied.- |

Govt: High School Rech, Tehsil Mastuj, District Chitral
.............................................................. APPELLANT

VERSUS

1- . The Secretary (E&SE) Department, Khyber Pakhtunkhwa,
Peshawar.

2-  The Director (E&SE) Department, Khyber Pakhtunkhwa,
Peshawar.

3-  The District Education Officer (M), District Chitral.

4-  The District Account Officer, District Chitral.
.......................................................... RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER DATED 26-03-2015
WHEREBY THE APPELLANT WAS REMOVED FROM
SERVICE WITH IMMEDIATE EFFECT AND AGAINST THE
IMPUGNED APPELLATE ORDER DATED 21-04-2016
WHEREBY THE APPEAL OF THE APPELLANT HAS BEEN
REJECTED ON NO GOOD GROUNDS

PRAYER:
That on acceptance of this appeal the impugned orders
dated 26-03-2015 and 21-04-2016 may be set aside
and the respondents may be directed to re-instate the
appellant with all back benefits. Any other remedy
which this august Tribunal deems fit that may also be
awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are as under:

That on proper recommendation/approval of Departmental
Selection Committee of Elementary and Secondary Education
Department Chitral, the appellant was appointed as Junior
- Clerk in the year 1991. That in response the appellant
submitted his charge report and Medical Certificate and
started performing his duty at the concern station quite
efficiently and up to the entire satisfaction of his superiors.




2-  That during service the respondent No.3 issued an
impugned order dated 26-03-2015 against the appellant
whereby major penalty of removal from service was imposed
on the appellant on account of baseless allegations of
corruption, misconduct and absentia. Copy of the impugned
order dated 26-03-2015 is attached as annexure.....veeass A.

3- That appellant feeling aggrieved from the impugned order
dated 26-03-2015 filed Departmental appeal to the appellate
authority on 08-04-2015 with documentary proofs but the
same was rejected by the appellate authority i.e. respondent
No.2 on no good grounds vide impugned order dated 21-04-
2016. Copies of the Departmental appeal, supported
documents and appellate order are attached as annexure
RN R R RN NS R R AR Ear e ren s B, C and D.

4- That appellant having no other remedy filed the instant
appeal on the following grounds amongst the others.

GROUNDS:

A-  That the impugned orders dated 26-03-2015 and 21-04-
2016 issued by the respondents is against the law, facts,
norms of natural justice and materials on the record hence
not tenable and liable to be set aside.

B-  That the appellant has not been treated by the respondent
' Department in accordance with law and rules on the subject
noted above and as such the respondents violated Article 4
and 25 of the Constitution of Islamic Republic of Pakistan
1973.

C-  That no charge sheet and statement of allegation has been
served on the appellant before issuing the impugned order
dated 26.3.2015.

D-  That no show cause notice has been served on the appellant
by the respondent Department before issuing the impugned
order dated 26-03-2015 against the appellant.

E-  That no regular inquiry has been conducted before issuing
the impugned order dated 26-03-2015 which is as per
Supreme Court judgments is necessary before imposition of
major punishments on the civil servant. |

F- That no chance of personnel hearing/personnel defense has -k
- been given to the appellant before issuing the impugned
order dated 26-03-2015.




G- That the respondent Department acted in arbitrary and
malafide manner while issuing the impugned order dated 26-
03-2015 against the appellant. |

H-  That the respondent No.3 committed gross illegality by not
following the prescribed rules while issuing the impugned -
order dated 26-03-2015.

I-  That appellant seeks permission to advance other grounds
and proofs at the time of hearing.

It is therefore most humbly prayed that the appeal of the
appellant may be-accepted as prayed for.

Dated: 29.4.2016

APPELLANT

SHAMS UD DIN
THROUGH:

NOOR MOHANMMAD KHATTAK
ADVOCATE
(0345-9383141)

R Y e
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?j QFFICE OF THE‘DISTRICT EDU‘CATION OFFICER (MALE) CHITRAL. v /; r@

OFFICE ORDER.

As reported by the Enquiry Commitice dated 1u-u2-ULh, Mishamsud
Din $/Q Ghulam Sakht Junior Clork Gavt: High School Rech Tehsil Mastuj Distriet
Chitral is involved in corruption, misconducts and absent from duty since long

i period.

Therefore under the conduct and disciplinary rules No. 4(6)

) Major Penalty section iii removal from service page N0.1320 Esta Code

| volume No.2 E&D rules 2011, being a competent authority .Shamsud Din
h $/0 Ghulam Sakhi resident of Jughoor District Chitral is hereby removed

, : from service with immediate effect.

{(Moin-ud-Din Khattak) -
District Educatiolefficer,
(Male) Chitral.

Endst:No5OéZ"ég /EB/{M) D-3,Dated Chitral th@éj 073 /2015. . ‘\ E :

Copy of the above is forwarded for information to the:- _ H

1. Dircector of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar. '

2. District Accounts Officer,Chitral. |

3. The Manager National Bank Chitral. ' -

4. Incharge Headmaster Govt:High School Rech. '

5 Mr.Iftikhar Ahmad DDO GHS Rech/Headmaster,GHS Hone.

6. Accounts Officer (Local Office). T

L. Mr.Shamsud Din Junior Clerk GHS Rech,Village Jughoor Tehsil:& District

Chitral.

A

e
District Education Officer,

{Male) Ch}ral/

B
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@2. That, the District Education Officer (Male) Chitral, committed gross illegality,
* me in darkness about any proceeding against me,

e

Dated.08/04/2015

T0.

THE DIRECTOR OF ELEMENTARY & SECONDARY

' p-E)
. EDUCATION, KHYBER PATHTUNKHW‘A, PESHAWAR. -

SUB: DEPERTMEN'TAL APPEAL AGAINST ILLEGAL, UNLAWFULL, BIASED AND UNJUST
REMOVAL FROM SERVICE ORDER DATED. 26.3.2015, OF THE DISTRICT EDUCATION
OFFICER (MALE) CHITRAL.

Respected Sir,

Being aggrie'ved and dis-satisfied with the order dated 26-03-2015, passed by thé District
Education Officer (Male) Chitral, whereby, the Applicant had been removed from his service,

with immediate effect, hence the instant departmental appeal is preferred with the following
facts and grounds, amongst others enumerated below:- :

Copy of impugned order is appended-herewith and
marked as “A”,

1. Thattwas appointed as junior clerk in the year of 1991 and since then | am doing my job

with the education department Chitral. That from the month of December 2012, i am
doing my duties at Govt. High School, Rech, Chitral. :

2. That, the district education Officer (Male) issued to me a notice/explanation bearing

dated 18/2/2014, alleging therein, that | have not prepared the pension case of one late
teacher namely Faizullah and absence from duty, and called me to attend his good office
for explaining the position, however | appeared before the District Education Officer in
compliance of his notice, and informed him that, the pension case of the late Teacher

Faizullah, have already completed and amounts have been deposited in his account
prior to issuance of the notice.,

Copy of notice/explanation is attached herewith and .
marked as annexure B.

3. That where after, | have not been intimated about an
by the Department, but sudden}
from the District education office

¥y steps or proceeding against me
y | received my termination order dated 26/3/2015
Chitral, hence this appeal with the following grounds.

GROUNDS OF REPRESENTAION/APPEAL

1. That the impugned order of removing from service dated 26-3-2015, is ab-initio void and is
liable to be set aside.

while keeping
3s such not followed the prescribe rules and
passed an illegal order without providing an opportunity to me of personal hearing, or

constituting any inquiry committee or any other proceeding and condemned me unheard which
is against the prescribed norms of justice and equity.

3.That through notice/explanation dated 1

8/2/2014, | have been blamed to delay in preparing
the pension case of Iate Faizullah, however

, from the perusal of office order dated 26/3/2015, |




L i

4. | have not been intimated about. constitution of an-in

. committee.

~without adopting the proper procedure, makin

it is therefore most humbly prayed that in view of the fa

N
t . N

have been-removed‘f'rom service on the basis of
in the light of inquiry committee.

quiry committee, no notice about
constitution of inquiry committee_ been given to me,

has been given to me, neithe{r the inquiry cammittee
proceeding against-me. Neither have | been

5. That | have never in

volved in such type of allegation as foisted against me in the office order
dated 26/03/2015, an

d I have been removed from service in an expatee proceeding, which
g-my representation necessary following the
prescribe rule, as such the order dated 26/3/2015 is liable to be set aside being unheard and
being against the principal narms of justice and equity.

6. That no period of my absentia are s
publication as per rule has ever been
has been passed.

pecifically been mentioned, moreover no notice or
given to me, but in slip sharp manner, the impugned order

5. That no show cause notice has been given to me before passing the impugned order dated
26/3/2015, which is against the norms of justice.

6. That | have not been given any notice regarding of m

y absentia to resume my duties rather |
have directly removed from my service. '

Other relevant documents are attached
herewith and marked as annexure Cto H.

PRAYER

departmental appeal/representation may kindly be
canceling/setting aside the impugned re
District Education Officer {Male) Chitral,

considered  sympathically by
moving from service order dated 26/3/2015, passed by
and reinstate me in my service,

Yours sincerely,

AAT

(Shamsuddin)

Son of Ghulam Sakhij

Junior  Clerk, Gouwt. High
School Rech, Chitral.

carruption, misconduct and absent from duty, .

no charge sheet or statement of allegation
ever intimated or bother to hear me while.
directed to submit my written reply to the inquiry’

cts and grounds my instant -
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OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) CHITRAL.
OFFICE ORDER. ‘

fr. Shamsud Din Junior Clerk GHS: Rech is hereby directed to perform his
addilional duties vith Shahzad Nadim ADO, Muhammad Zaman ADO and Ziaur Rahman

representative in addition to his cwn schoo! duties tilt further order. Previous order vide this
is

Cifice NO. 20688-G0/EB (M) dated 17/10/2011 is hereby restored.

District Education Off
(Male) Chitral.

/EB (M)T-10/ProviArrang: Dated Chi‘irai, thé_gg/)_/ 2013.

Copy to:- o
‘Concerned ADOs (Litigation) .
Headmaster GHS: Rech. -
Official concerned for strict compiiange. , , -/
- - S

VA
~ %

(Male) Chitral. -

W N =

B . | ) /23) _
. Endst: No., 258/
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OFFICE OF THE . \ :
~ DISTRICT LCCOUNTS OFFICER . @ e

CHITRAL

NO.DAS-CHITRAL/Comnutation Authority/ Deed 02,12.2013

' , The Drawing & Diskursing Cfficer, /3 gd? i (‘/
' W{ HEAD MASTER GHS RECH ) / .
g . . : ’ .

Sy i- COMMUTATION AUTHORITY IN RESPECT OF .
~ NOORAZIMA W/O LATE FAIZULLAH EX: AT

Ha, 9294
LA s NIRRT e H ~y -
S ML LS SSAI0N Cul g Lo s [SRTPITIVER

ciHteor f official,

Ty sulhorinec to submit a3 bill for Rs.750725.00
HUNDRED FIFYY THOUSAND SEVEN HUNDRED '].‘WEN"‘Y~FIVEI

i Lthis office for issuance of c¢ross chequa in favour

GU Mu. Mrso Miun, Msu. NOORAZIMA W/0O IATE FAIZULLAH ’ {Per.No
00314647 ) :

NIC.NO Vi aozount of Coonatation of pension.

Bank Name : /3P ‘_-/,,'7:4(-
23_;/c No : @3.!9*‘17

3. the amcunt lnvolved in cirarged / other then charged

c Jde
anfd uebivubiice te fhe Federa: Sove. under the {oliowing heagd
ST e mun,, -
! "il - F‘.d"aini‘it‘at im. A% - Transfer payment.
t P . N , N N -
: 01 - . 804z - Penzicnory henzfins.
i RO e H o oo AG4:CZ - Commuted vaiusr of oenslon.

1AM;£~____££;L*e~_zalurmnAﬁp,r:ion. S 3
W::.thheld amount . ' : e

. / > .
L TIN Yavniiie: 1755:‘;12?}’;’:' : - .
Ao With Heloar o G.¢
ATl Faodds 50,725,560

Recoverias
—=x=prerdes

Note:~ Thig authority levter may please be attacned with the bill in origirai
along with the OZfice ordex/notificat on of retiremant. Vandor No, Name of Ba_-_ik-;_
and /e Mo of pavyee pay also be recordnd on the bill Tyl

Remarks: - =
X A
g - A L - e
. . ) A"COM""ER/PENS;CN)
iy rn drfurmaion 1w L= .
Mo lira, Moe, tis - NOCRAZIMA ‘.'?/O'LA'I‘E FATIZULLA ;/' L/

ACCOUNLS OFFICFR {}?ENSION)'

il




o National Bank of Pakistan

. AccountStatenient : '

‘Accoun Title(s) NOOR AZIMA W/O FAIZ ULLAH . R -

N . | . A~

. . Town: i
Address: VILLISIVIRI) SHAGRAM _ District: -
. - L City: CHITRAL :
. Province/State: KH.PAKHTOON
Country: PAKISTAN
Postal Code:

Branch Code/Name: 321

Main Branch Chitral

Region Name: Peshawar

Statement of Account’

Statement Printing Date: 04-Apr-2015

B/F Balance: 0.00
From: 0{-Dec-2013
S. No. Date Particulars
1 09-Jan-2014. CASH
2 08-Jan-2014 DR VOUCHER
3 15-Jan-2014 PROFITILOSS
4 . 03-Jun-2014 TRANSFER
5 09-Jun-2014 CASH
6  30-Jun-2014 TRANSFER
7 16-Jul-2014 PROFIT/LOSS
B 22u-2014 TRANSFER
9 12-Aug-2014 CASH
10 03-Sep-2014 SALARY
11 30-Sep-2014 CASH
12 02-Oct-2014 SALARY
13 20-0ct-2014 CASH
14 31-0ct-2014 TRANSFER
15 01-Dec-2014 SALARY
16 31-Dec-2014 TRANSFER
17 09-Jan-2015 PROFIT/LOSS
© 18 02-Feb-2015 SALARY
. #19 24-Feb2015 CASH
20 24-Feb-2015 CASH -
21 02-Mar-2015 SALARY :
22 26-Mar-2015 CASH WITHDRAWAL
23 03-Apr-2015

3

DEPOSIT

To: 03-Aps-2015

Instno

8447426 -

12060002
22913

© 6000052
8447427 -
6000116

22819

© 5000057,

8447429
6000053

8447430 1
6000060

© 8447431

6000072
. 6000108 .

6000085
22921
6000096
6

7
4000088
8447433

Product Name: PLS Savings Account "
CIF No: 3807355 =~

Account No: 3051573008

IBAN: PK31NBPA6§319§!$655%§5095

Memo Debit
150,000,00
T, 1300
- 0.00

0.00

150,000.00

0.00

0.00

0.00

50,000.00

0.00

50,000.00

0.00

50,000.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

10.00

75,000.00

0.00

Total 16 Credit transactions of amount: 1,127,696.00

Tatal 7 Debit transactions of amount: 525,125.00

Credit.

0.00
0.00

4,463.00
238,193.00

0.00

25,462.00
21,885.00
25,462.00

0.00

27.724.00

0.00

29,985.00

0.00

27,724.00
27,724.00
27,724.00
25,328.00
27,724.00

e 428,500.00
134,350.00

27,724.00 .

. 000
27,724.00

This is a computer generated statement and does not require any signature

Page 1 of 1

Balance .

600,725.00
600,600.00
605,063.00
843,256.00

. 693,256.00

718,718.00
740.603.00
766,065.00
716,065 C0
743,789.00°
693,789.00
723,774.00
'673,774.00
701,498.00 .
'729,222.00
756.946.00
782,274.00
.-808,998.00

" 1.238.498.00

1,372,848.00 -
1.400,572.00
1.325,572.00
1,353,296.00



Directorate of Elementary &/'Secondary'Eduoationy/ﬁ""'
Khyber Pakhtunkhwa, Peshawar” -

- *No. /A-23/MS/Chitral-ill
Dated Peshawar the 24 ( L 12016.

To

Mr. Shamsud Din, Ex-J/Clérk
GHS Rech, District
Chitral

Subject: - APPEAL FOR RE-INSTATEMENT

I 'am directed to refer to your appeal dated nil, on the subject cited
above and to inform you that your appeal has no weightage. Hence your

appeal is regretted under Section 17 read with rule (2), (a) of the E&D Rules

2011.
écﬁ,/ —
Assistant Director (Admn)
Elementary & Secondary Education
Khyber Pakhtunkhwa Peshawar
Endst No. /

Copy forwarded to the: - :
1. District Education Officer (M) Chitral.
2. PAto Director E&SE local Directorate.

3. Master File.
of e—
Assistant Director (Admn)
Elementary & Secondary Education
Khyber Pakhtunkhwa Peshawar
CAUsersVahivresktopMunawanShansud din appeal a.doc

) )

ot
._J',(




‘.

. VAKALATNAMA
1IN THE COURT OF expiee /ZéM /
__OF 2016

‘ | : © (APPELLANT).

p@dwf«ﬂd/ Drso (PLAINTIFF)

- (PETITIONER)

VERSUS
| ~ (RESPONDENT)
 tgpntesr Dept: (DEFENDANT)

I/We WI-«'M p/%

Do h eby appoint and constltute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,

compromise, withdraw or refer to arbitration for me/us as'
my/our Counsel/Advocate in the above noted matter,

without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.

I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or

deposited on my/our account in the above noted matter.

Dated. - "/ 12016

| ACCéPTED N

NOOR MOHAMMAD KHATTAK
(ADVOCATE)

OFFICE: ;

Room No.1, Upper Floor, :
Islamia Club Building, Khyber Bazar,
Peshawar City. =
Phone: 091-2211391

Mobile N0.0345-9383141
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BEFOR THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

APPEAL No. 463/2016

Mr. Shams-Ud-Din, Junior Clerk (BPS-11),
Government High School Rech, Tehsil Mastuj, District Ch1tra1

............................................................. APPELLANT
VERSUS
1- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
2- The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3-  The District Education Officer (M), District Chitral.
4-  The District Accounts Officer, District Chitral. : ‘
et b e b e b b n st 'RESPONDENTS

Respectfully Sheweth

Para wise Comments of the Respondent No.4 are as under.

ONE FACTS:
Para 1-3 No comments being not relevant and rely on the reply of other
' Parties.
GROUNDS:
Paras A-I No comments being not relevant and rely on the reply of other
Parties.

It is, therefore prayed that the comments may be accepted exempting the
Respondent No.4 from the instant case, being not concerned. -

| - DISTRICPAGZCOUNTS OFFICER
A oISt )

CHITRAL
(Regpondent No.4)

h|
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5 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRUBUNAL PESHAWAR

APPEAL NO 463/2016

Shamsud Din junior Clerk GHS Rech Chitral.......................... petitioner

Versus

Secretary Educatlon (E&SE) Jepartment KPK and others...Respondents

INDEX
t .
S. No | Description of Documents Annexure Page

Para wise Comments 1-3

....................

Affidavit . : , 4
Application of Abdul Iatif cousm A 5
of late Faizullah A.T

Departmental enquiry report
Removal order

B

C
Final Notices - : D |} 9-10
Receipts E 11-12

D| re ctdr@’/ﬁ_’-_/

Elementary & Secondary Education
Peshawar

i
WwiN =

6-7

Nlotnls




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRUBUNAL PESHAWAR

APPEAL NO... 463/2016

~Shamsud Din Junior Clerk G.H.S Rech Chitral.................... ........petitioner
Versus
Sectary E'ddcati‘ori (E'&SE) Department KPK and Others. ..o Respondents

Para wise comments.

" Preliminary objections;

That the appellant has got no cause of actton/ Iocus stand|| to file the
instant appeal. o o - :

=
]

N
1

That the mstant appeal is not mamtamable in the Eye of Iaw hence liable to
. be dlsmlssed

3- That the appeal is bad in its present form, hence mcompetent and liable to
be dlsmissed

4- That the appellant concealed the mlatenal facts and l<ept thls honorable
Trlbunal in dark

- 5- That the appellant has not come to thlS Honorable Trlbunal wuth clean
hands. '

6- That the appellant has been estopped by his own conduct to flle the instant
appeal

7- That the instant appeal is based ori mala fide mtentlons hence l:able to be
dismissed. :

-Fa'cts; )

1- -Correct up to the extent that the appellant was appomted against the
A Jumor Clerk post but the! rest of the statement is demed The fact is that,.
- the appellant was removed from Service on 26 03-2015 after proper

~ process, initiated -against him on 10-02-2015 based on a .written:

‘complaint made against him by the Syed Abdul Latif cousin of the late
teacher Falzullah AT. '

Co‘py of the application is attached as Annexure,.A'. Departmental

enquiry report is-Annexure, B, and order of removal from service is -
Annexure, C. ' '




_. 4- Incorrect, subject to prove on the part of the appellant, hence denied.

2- Denied, that the applicant has}s been removed from service after proper
" enquiry. No any illegal act has been done by the respondents.

3- Incorrect, the appeéllant is not an aggrieved person and his conduct has
always been against. the discipline of the department and has caused
bad impression against the department, hence his application was
rejected by respondent NO 2. '

|
ON GROUNDS:

A, The contents of Para A is incorrect, as no wrong and illegal act was

done against the appellant The appilcant has been involved in flnancsal
corruptlon of pension case '

'B. Inc'orrect and‘ denied’,'that no func!iamentai right of the dpplicant has

been violated, neither any violation of law and constitution of the
| Islamic Republic of Pakistan 1973 occurred.
o - ' N ' l i
C. Para No. Cis incorrect. Final notice to appear before the enquiry
Cormmittee has been submitted to the appeilant on dated 12-02-2015
before issuance the removal order dated 26-03-2015. '

(Copy of final notice is |attachec;i as annexure~ D,)
" D- incorrect. Answer has a||ready been given on'Para No .C.
E. Para, E, is incorrect. Final notice has been |ssued to the appeliant by the
Department and inquiry committee through TCS vides receipts

NO.58329390 and 5832920 dated 12-02-2015.

o ~ (Copy of receipt is attached as annexure, E,)

ko lncorrect, chance of parsohal hearing has been given to the appellant

as already mention ‘above. !

G, Incorrect That the faltct inding inquiry about the allegatlons were

Carrled out in order to probe |the matter of corruption and absenteeism
while observing the rule of law and accordmgly he was removed from
service on 26-03-2015 after] fulfullmg all codal formahtles

H. Denied, No any illegal act has occurred.




| e
Il That the appeal is not malntamable in the eyes of Iaw hence no
comments -

“In the light of the above facts it is prayed that the mstant service
appeal may klndly be dusrmssed with cost.

_ Respondent No. 2

R

a/%

ementary and Secondary Education / | C\U
Peshawar. _ o DlStflCt Edycatnon foscer (M)
L o O S chitral

Qﬁﬁ\ce‘




- BEFORE THE _KHYBER PUKHTUN KHAWA SERVICE T'RIB‘UNA'L P.ESHA\_NAR.

.

' W.P NO 463/2016

" Shamsud Din petitioner
| | \Versus
Govt.of Khyber Pakh't,dnl%hwa and others.............;................Respondents
: AFFJIDAVIT :

| Zia- ur-Rahman-Assistant District Education Officer (M) Chitral do hereby
- solemnly affirm and declare that: thé contents of Para wnse comments are
true and correct to the best of my knowledge and belief and nothmg has
been kept secret from thls August court.

ia-ur-Rahman) -

Assistant District Education Officer
(Male) Chitral.

Verified by

Additional Advocate General
kPK Service Tribunal Peshawar.
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" Name of Enquiry Officers:- -+ - 1. Mr. Sahibur Rahman, Q‘

el
i -

Principal GHSB Booni.

2. ‘Mr. Sadiqullah,
(B&AO) local Office.

' .uAut‘hori.ze‘d Officer:-: o : ’ - District Education Officer(MaIe) Chitral.

”

Date & l-“lace -

'Subjects"-' ‘

.+ Memo-

*

: TIELEOFENQUIRY- "~ . Absenteeism/Corruption

2-7/02/2015 GHS Rech -

ENQUIRY REPORT AGAINST MR. SHAMSUD DIN JUNIOR
CLERK GHS RECH ’

Ce Wlth reference to your Office order No, 16433-35/EB (M) dated 18/12/2014 on

the subject cited above The folléwing comprehensive report is submitted for your perusal and onward
.'necessary action. - . _

A 'P_‘roeedure taken:- -

N ¥
Ty ’ ".:.' 2.

. 5B,jFir_idings:-’: g

1

g Meetmg wuth Incharge Headmaster
- Distribution of questionairs to lncharge Headmaster other staff and widow of late

Falzullah AT of the School.

- 'Taxrng of the written consents.’

Checklng of attendance register. and other relevant register i.e TA/DA AND Fire
‘wood charges register. maintained in the Office of DEO for said S¢hool.

" Letter sent to concerned clerk to attend-before the enquiry committee vide No,
- 2252 dated 9/2/2015 through TSC vide No, 2311 dated 12/2/2015 through TSC, but
" he has not appear before the enquiry: committed and nor submitted any written

Statement in his defense.

Dunng scrutiny of the various records various, relevant documents, and written
~statement of the Incharge Headmaster Widow of- Late Faizullah AT, Teaching Staff
and Class-IV Servants the foliowmg pin pomts are drawn (Annexed(A) vide page No,
4 6, 8,.&9): '

a. The above mentioned clerk Mr Shamsud Din has rerained absent from his duty
with effect from August 2013, but he has signed in some months in attendance
register,October, 2013 May 2014, Nov; 2014. The Incharge Headmaster of the

.- School and other staff is of opinion, that the clerk concerned has signed in

- attendance register as bogus accordmg to thelr statements {Anpexed B) page

No, 4 to 30.

"‘_—,——c—-ﬁ-ﬂ’"
Dlstnct gducation Officer

AW 815\1 hitral
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RN . . :7b. The Incharge Headmaster of ‘the School is also of opinion that the clerk

: -7 .7 . concefned has drawn huge amount against the head of fire wood charge, TA/DA

. and has not paid to the concerned Official so far, which proved during the

checking of relevant records. The clerk concerned has drawn 155750/- again

R . the fire: piace of Headmaster and Class- IV servants and paid only 65000/- to
“ ., them.-The rest amount Rs. 90750/- are outstanding against the clerk. The clerk- "
TR concerned is regularly-absent but he has drawn 131000/- TA/DA and fire wood

.- Rs, 64550/ for hlmself The clerk concemed has also drawn GP Fund in respect

of Later Falzullah AT Rs, 428955/ vide cheque No, 0568116, Rut not paid to the

Wldow of Late Fa:zul!ah AT so far.: (Annexere(c) at page No, 76- 108)

" RECOMMDATION;:-
i SR s recommended under the Govt; Servants (Enquiry/disciplinary rules, 1973 P-
II 'S, L No 85 Section 4.8 page No, Hli) the sum of Rs. 713255/- may be refunded from the accused clerk
‘and ‘he may be removed from service after charge sheet and completlon all codal formalities. It is

o - further recommended that -before "his removal from service, “the outstandlng amount and Official
RTINS records must be recovered from the accused clerk please. -

(Sahibur Rahman) v ;7,,,
Principal GHSB Booni.

Coe e ¥ Lo, . . . ’
' et Toes " ! oL AN , ‘ . : L, L »,»-.
. . . . ..' . '. . .
b Tt e e L e . - . .o B .-
AT T v T : L - . . - qunan)
) . Coorre T e ia L g o : . . . ’
) N
N

(B&AO) local Office
e
wla sl
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: rf*;_ OFF|CE OF THE DlSTRlCT EBU %ATION OFFICER (IVIALE) CHITR AL d.

9 OFFICE ORDER

- U As reported by the Enquury Commlttee dated 19 02- 015 Mr.Shamsud
Drn S/@ Ghulam Sakhi Junior Clerk ‘Govt: High School Rech Tehsil Mastuj District
Chltral |s mvolved in corruptlon misconducts-and absent from duty since long
penod

- L R : Therefore underthe conduct and disciplinary rules No. 4(6)
1 ..~.,{, e Major Penaity section iii removal from service page No.1320 Esta Code
Lt volume'No.2 E&D rules 2011, being a competent authority .Shamsud Din

. : * .. SJ0 Ghulam Sakhi resident of Jughoor District Chitral is hereby removed

ST from servrce wrtn |mmedrate effect.
s | B .' o o (Moin-ud-Din Khattak)
T T N S District Education Officer,
o ,‘ a ..: o (I\/Iale) Chltral
,,]. Endst No. f 9’42’ ég /EB/(M) D-3, Dated Chitral thezg/ /2015.

: R L Copy of the above is forwarded for mformataon to the:-

:fl Dlrector of Elementary & Secondary Educatron Khyber Pakhtunkhwa
tPeshawar '

R 2 Dlstnct Accounts Offlcer Chitral.

e .j"5‘3 The Manager National Bank Chitral.

Incharge Headmaster Govt:High School Rech.

‘,. , 5 Mr. lftlkhar Ahmad DDO GHS Rech/Headmaster GHS Hone.

6. Accounts Officer (Local Office). ~

c 7 I\/Ir hamsud Din Junlor Clerk GHS Rech Vl!lage Jughoor Tehsil:& District

T Chltral LT . | /
. .;“ -.‘h-. . l._"‘ . . . L . /\%

DliRean i N a '"M;;c‘ jon OFEE District Educa ton Offucer,
sl e
R S O AL TS , -
R PR R T S _
s",

)
D
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© The Enquiry Committee _
. " 1-Sahibur Rehmanb Principal GHS Booni.
© 2:Saddiquilah B&AO DEG(MJ Dffice Chitial.

n

chy e . Mr. Shamsuddin Junior Clerk.- ¢ -... : .
LTy ot GHS Reach R/O Dawashish Jughoor Chitral

L T P

w4 U Subjects | FINAL NOTICE APPEARANCE B BEFORE THE ENQUIRY COMMITTEE
<y : ' : . :

.:"2 a‘!v]emo: :

. - Reference letter No. 2252 dated 9.2.2015 through TCS receipt No. 5832973 dated
9.2:2015,'you have been conformed to submit the response of the questionnaire and also attend the

-

) . meéting scheduled to be'eld on 11.2.2015.

ey B ,f {" _ - - ‘:" You remained absent today and also failed to submit the reply of the questionnaire, 2
Cun 3 g .Y(:)u are:gi\{en'ong more and 'f_ingl chaqce to face the compIainFs already available with the enquiry ., /‘Ta_c:/
L., A ;ornrpittqe‘..,\(ou are fipally dire‘cte.d'to appear personally before the enquiry committee/a!ong with the

' ST rép!y»_o_f_:questio/nnaire dnd documentary proofs in casé of non appearance the committee with furnish

. 4tsflna! :r'ep‘c')'rf,and you will Be held r'espo'nsible' of the consequences .
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* 1-Sahibur Rehman Principal GHS Booni
==

' ' e | el .:L < : . S ' : . - ..2- Saddiqullah B&AO DEO(M) Chitral
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. M, Sahibur Rahman, Principal.
. - GHS Booni. o
“2. | Mr. Saciqullah (B&AO)
.. Local Office.

‘Mr. Shamsud Din Junior Clerk, -
GHS Rech S/0 Ghulam Sakhi R/O Domel|
- C/0 Akékam Shah.Batta s

hoes House opposite:
Nationél‘.Bank Chitral.

2" FINAL NOTICE/APPEARANCE BEFORE THE ENQUIRY COMMITTEE

.1
S,

. directed 'a'p_péaf :personally before the enquiry
© v questioninaire and documentary proof. In case of
- - T8POrt and.you will be helg responsible. -

Sahibur Rahman, Principal,

_ . ‘ . - GHS Booni.

.- . . ;1; Do " ’ " .' " ‘ . t. ’ ‘ : = = ———n— “'T‘:‘—_ﬂ
N R Sadiqullah {B&AO}
Local Office.

District Education Office:
(f1ale) Chitral "
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h& .BEFORE THE KHYBER PAKHTUNKHWA ‘SERVICE TRIBUNAL

PESHAWAR
APPEAL NO. 463/2016
'SHAMSUDDIN  V/S EDUCATION DEPTT:

"REJOINDER ON BEHALF OF APPELLANT IN
RESPONSE TO THE REPLY SUBMITTED BY
THE RESPONDNETS

R/SH EWETH:
PRELIMINARY OBJECTIONS

(170 7)

All the preliminary objections raised by the respondents are .

_incorrect, baseless and not in accordance with law and rules rather
the respondents are estopped due to their own conduct to raise any
objection at this stage of the appeal.

ON FACTS:

1:-‘

i
i

.Li : ' . '

Admitted correct to the extent of appointment, but rest of
the para is denied as all the process has been conducted as
one sided and the process is not conducted in the true
manner of rules & Law and ordered passed in an Ex-parte
manner.

_ Incdrrect', and not replied accordingly. Hence need no
comments. As brief explanation is available in para-l above.

Incorrect, and not replled accordingly. Hence need no
comments. :

Incorrect, and not rephed accordmgly Hence, needs no
comments.

| GROUNDS:
' {A TO H):

Alf the grounds of main appeal are correct and in
accordance with law and prevailing rules and that of the
respondent are incorrect and baseless hence denied. That the
impugned order dated 26-03-2015 & order dated 21-04-2016 is
against the law, facts, norms of natural justice and materials on

the record hence not tenable and liable to be set aside. That

the respondent Department acted in arbitrary and malafide




Pl s

manner by wrongly removing the appellant from the post of
Junior Clerk (BPS-11) being the senior most employee. That the
respondents violated the Civil Servant Act 1973 as well as EQED
Rules 2011 while issuing the impugned Notification dated 26-
03- 2015 & 21-04-2016.

It is therefore most humbly prayed that on acceptante of
‘this rejoinder the appeal of the appellant may be accepted as
prayed for.

- 23-ol- 2ol? | /?L/%/

APPELLANT
THROUGH: - -

NOOR MOHAMMAD KHATTAK -
ADVOCATE




KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

‘No 402 /ST  Dated 26/02/2018

To
| The District Education Officer (M),

Government of Khyber Pakhtunkhwa,
Chitral.

Subject: ORDER/JUDGEMENT IN APPEAL NO. 463/2016, MR. SHAMS-UD-
DIN.

I am directed to forward herewith a certified copy of Judgment/Order
dated 09/02/2018 passed by this Tribunal on the above subject for strict compliance.

Encl: As above \

REGISTR

KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.




