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The appeal presented today by Mr. Shahid Hussain Advocate 

may be entered in the Institution Register and put to the Learned Member 

for proper'order please. \

23/11/20201-

REGISTRAR ,
This case is entrusted to S. Bench for preliminary hearing So be put

2-
up there on

--s/

MEMBER

Due to general strike on the call of Khyber
learned counsel for

02.03.2021
Pakhtunkhwa Bar Counsel,

not available today, therefore, the appealappellant is
is adjourned to 27.07.2021 on which date file to come

up for preliminary arguments before S.B.

diWAL-KHAN)---^
(MUHAMMA

MEMBER (JUDICIAL)
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^ Before the Khyber Pakhtunkhwa Service Tribunal Peshawar

Service Appeal No /2020

SHARIF ZADA VS EDUCATION DEPTT:

INDEX
S.N Descriptions of Documents Annexure Page

1. Memo of appeal 1-3

2. Copy of Notification dated A 4

3. Copy of the salary slips of working/Serving 
month and vacation (deduction period)

B&C 5-6

4. Copy of Departmental Appeal D 7
5. Service Tribunal Judgment E 8-9
6. Wakalat Nama 10

APPELLANT

THROUGH:

SHAHID HUSSAIN 

ADVOCATE HIGH COURT

CELL NO 03003959446

Note:

Sir.

Spare Copies will be submitted 

After submission of the casdr



Before the Khyber Pakhtunkhwa Service Tribunal Peshawar

Service Appeal No I 4 H H L /2020

Mr. SHARIF ZADA S,CT(BPS-16) 
GHSS DHAKKI,CHARSADDA

Dated -a

APPELLANT
VERSUS

1. The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber 
Pakhtunkhwa Peshawar.

2. The Secretary (E&SE), Department Khyber Pakhtunkhwa Peshawar.

3. The Secretary finance Department Khyber Pakhtunkhwa Peshawar.

4. The Accountant General, Khyber Pakhtunkhwa Peshawar.

5. The Director (E&SE), Department Khyber Pakhtunkhwa Peshawar.

............... RESPONDENTS
APPEAL UNDER SECTION -4 OF THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL ACT.1974 AGAINST THE INACTION OF THE RESPONDENTS BY 

ILLEGAL AND UNLAWFUL DEDUCTING THE CONVENCE ALLOWANCE OF 

THE APPELLANT DURING WINTER & SUMMER VACATION AND AGAINST 

NO ACTION TAKEN ON THE DEPARTMENT APPEAL OF APPELLANT 

WITHIN THE STATUORY PERIOD OF NINETY DAYS

PRAYER.

That on acceptance of this appeal the respondents may kindly be directed
not to make deduction of conveyance allowance during the winter &

^ summer vacations and make the payment of all outstanding amount of
,r>a conveyance allowance which have been deducted previously with all back 

benefits. Any other remedy which this august Tribunal deems fit that may 

also be awarded in favor of the appellant.

RESPECTFULLY SHEWETH:

1. That the appellant is serving in the Elementary and Secondary Education 

department as SCT (BPS-16) quite efficiency and up to the entire satisfaction 

of the superiors.

2. That the conveyance Allowance is admissible to all the Civil Servants and-to 

this effect a Notification No. FD (PRC) 1-1/2011 dated 20-12-2012 whereby 

the conveyance Allowance for employees working in BPS 1 to 15 were



enhance / revised while employees from BPS-16 to 19 have been treated 

under the previous Notification by not enhancing their conveyance allowance.

Copy of Notification dated 20/12/2012 are attached as annexure........A

3. That appellant was receiving the conveyance allowance as admissible under 

the law and rules but the respondents without any valid and justifiable 

stopped/deducted the payment of conveyance allowance under the wrong 

and illegal pretext that the same is not allowed for the leave period.(Copy of 
the salary slips of working/ serving month and Vacation Period are 

Annex B&C)

reason

4. That the appellant was feeling aggrieved from the action of the respondents 

regarding the deduction of conveyance allowance in vacations period/months 

filed departmental appeal but no reply has been received so far. That feeling 

aggrieved some others colleagues filed writ petition No. 3162-p/2019 before 

the Peshawar High Court Peshawar, which was disposed of vide judgments 

dated 01/10/2019 with the direction to approached the proper forum i.e 

service tribunal. (Copy of Departmental appeal as Annexure D)

5. That some of the colleagues of the appellant approached to this August 

Tribunal in different service appeal which was allowed by this Tribunal vide 

. S.A No. 1452/2019 judgments dated 11/11/2019 and many others 

cases.(copy judgments dated 11/11/2019 attached as annexure ....E

6. That where after the appellant waited for the statutory period of ninety days 

but no reply has been received from the respondents so far. That feeling 

aggrieved and having no other remedy file the instant service appeal on the 

following grounds;-

GROUNDS:-

a. That the action of the respondents regarding deduction of the conveyance 

allowance for vacations period/ months is illegal against the law, facts and 

norms of natural justice.

b. That the appellant have not been treated by the respondent department in 

accordance with law and rules on the subject noted above and as such the 

respondents violated Article 4 and 25 of the constitution of Islamic Republic of 
Pakistan 1973.

c. That the action of the respondent is without any legal authority discriminatory 

and clear violation of fundamental rights duly conferred by the Constitution 

and is liable to declared is null and void.



d. That there is cleared difference between leave and vacation as leave is 

applied by the civil servant in the light Government servant revised leave 

rules 1989 while the vacation are always announced by the government, 

therefore under the law and rules the appellant fully entitled for the grant of 
conveyance during vacation period.

e. That the Government Servant revised leave rules 1989 clearly explained that 

the civil servant who avail the vacation are allowed only one leave in a month 

where is the other civil servant may avail 4 days leave in colander months 

and the same are credit to his account in this way he may to earned leave 

with fully pay, where is government servants to avail vacations such is 

appellant is allowed one day leave in a month and 12 days in a year and 

earned leave for 12 days in a year for credit to his account and there is no 

question of deduction of conveyance allowance . The respondent illegally and 

without any authority started the recovery and deduction of conveyance 

allowance from the appellant.

f. That is the act of the respondent is illegal, unconstitutional, without any legal 

authority and not only discriminatory but the result of Malafiede on the part of 
respondents.

g. That appellant has vested right of equal treatment before law and the act of 

the respondents to deprived the appellant from the conveyance allowance is 

unconstitutional and clear violation of fundamental right.

h. That according to government servant revised leave rules 1989 vacations or 

holly days are not leave of any kind, therefore the deduction of conveyance 

allowance in vacation is against the law and rules.

That according Article 38 (e) of the constitution of Islamic Republic of 

Pakistan 1973 the state is bound to reduce disparity in the income and 

earning of individual including person in the service of federation therefore in 

the light the said article the appellant is fully entitled for the grant of fully 

conveyance allowance during vacations.

I.

That the appellant seeks permission of this honorable to raise any other 

grounds at the time arguments.
J-

It is therefore, most humbly prayed the appeal of the appellant may be 

accepted as prayed for.

APPELLANT

SHARIF ZApA(S,CT^ 

THROUGH:

SHAHID HUSSAIN / 
ADVOCATE HIGH COURT
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* Dist. Govt. KP-Provincial 
District Accounts Office Charsaclda 

Monthly Salary Statement (Augu.sl-2I)20)
f t I

Pcr.sbnal Information of Mr SMAItir /ADA d/vv/s of KIIA.V /ADA 
Personnel Number: 00146155
Date of Birth: 28.10.1961«

<•
Eiilployment Category: Vocational Permanent 
Designation: SENIOR Cl-RTIEIl-D I IlACIiliR

CNIC: 1710263108067
lZnir>' into Govt, Service: 05.11.1983

NTN:
Length of Service: 36 Years 09 .Months 028 Davs

!

I f
8noni059-DIS'i'RICTGOVEl^N.MENT KilYBE 

DDO Code: CA6039-PR1NCIPAI. GOVHRN.MENT [.IIGMER SIXONIM SCHOOL DHAKKI.CHARSADA
I
i

Payroll Section: 001
GPE A/C No: EDUCA031171

GPF Section: 001 
interest Applied: Yes

Cash Center:
GPF Balance: 956,376.00

Vendor Number: - 
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS; 16 Pay Stage: 24

Wage type Amount Wage type Amou 111
0001 Basic Pay 55.390.00 1000 Mouse Rem Allowance 2.727.00
1210 Convey Allowance 2005 Medical Allow 15% (16-22)5,000.00 1947 2.317.00
2148 15%Adhoc Relief All-2013 1.260.00 2199 Adhoc Relief Allow @10% 840.00
2211 Adhoc Relief Ail 2016 10% 4.276.00 2224 Adhoc Relief All 2017 10% .5.539.00
2247 Adhoc Relief All 2018 lO",, 5.5."'LOO 2264 Adhoc RclicfAll 2010 10% 5.539.00

Doduetinns - General

Wage type Amount Wage type .Amount
3016 GPF Subscription
3609 j incoine '['a.\______________

4004 j R. Bcncllts & Deatlt Comp:

-TMO.OO 3501 IBcncvolcnl I'und -800.01)
•1,441.00 .3090 Emn.l-Tiii. Fund KPK -150.00

-650.00 0.00

Deductions - Loans and Advances

Loan Description Principal amount Deduction Balance
6505 GPF Loan Princip;il Insial 200.000,00 -20,000.00 2S.S88.0n

Deductions - Income Pa.v
Payable: 23,056.40 Recovered till AUG-2020: 2,883.00 Exempted: 5764.00 Recoverable: 14.409.40

Cross Pay (lis.): 88.427.00 Deductions: (Rs.): -26,381.00 .Net Pay: (Rs.): 62.046.00

P.tyee Name: .SHAR!!' /.\\).\
Accuunt Number: I’LS 14.3759
Bank Details: HABIB BANK LIMITED, 221202 SHAKH N0.6, CHARSADDA. SHAKH N0.6, CHARSADDA., CHARSADDA

Opening Balance:Leaves: Availed: Earned: Balance: « ..

I
I

Permanent Address: GOV'f liiGHil-R SCl-.NDR't'SCHCJOL MANl-A DARGAi 
City: CHARSADDA 
Temp. Address:

Domicile: N\V - Khyber Pakhiunkhwa Housing Status: No Official

City: Email: .shanf7.ada294@gmail.com

J

System ^(’iwrah'tl liocumem in occorJuiHv with /Jl'P.U •/ 6.!.l')fSI\IU-'l('KS'2S.I)S. .1020/17:22:S2/v2.())
* All (imoiinis are in Pak Rupee.s
• Errors & omissions excepted

mailto:shanf7.ada294@gmail.com


r Hist, flovt. .WVKP-Provinciiil 
DisfricM Accounts Oliicc Chiirsudiia 

Monthly Salary Statement (July-2019)

«
Personal Information of Mr SHARIF TiAOA dAv/s of KHAN /ADA 
Peysonne! Number; 0()H16i55 CNIC: !7U)26310S007 
Date of Mirth: 2S.! 0.196!

NTN:

l.cnylh ofScivicc: 35 YctirsOJl Months 02S Day.sl-inii’y into Scr\':i.c 05.!’.!9S3
*3

«
Employment Category: Vocational Permanent
Designation: SENIOR CERTIFIED TEACHER 80001059-DISTRICT GOVERNMENT KHYBE
DDO Code; CA6039-PRINCIPAI. GOVERNMENT HIGHER SECONDA SCHOOL DHAKKl'cHARSADA

GPE Seclioti: (K)I 
Inicrc.si .'Xpphcu, Yes

t

Payroll Section: 00!
GPl-A/C'Na:ltDUi:A03!l7! 
Vendor Number: - 

Pay and Allowances:

Cash Center:
GPK Malanee: 826..r/5.00

Pay scale: BPS For - 2017 Pay Seale Type: Civil BPS: 16 Pay Stjige: 23

Waue t>'pe .Amount Wat»e tvp( .Amount
000! liasie Pav House Rent Allowance53.S7{K‘)() 1000 2.727.00
1947 Medical .Allow 15''„ {16-22) 

Adhoc Relief Allow (t<)10%
:.3r'oo .2148 l5‘’o Adhoc Relief Ali-2013 1.260.00

2199 840.00 2211 Adhoc Relief AH 2016 10% •r.276.00
2224 Adhoc Relief All 2017 10% 15,387.00 2247 Adhoc Relief Al! 2018^ 10% 5.387.00

Adlioc Relief All 2019 10%2264 5.387.00 o.on

Dednetion.s - General

\N'auc tv;)e Amount Wage type .\m()u Mt
3016 GPF Subscription - Rs3340 -3,340.00 350! Benevolent Fund -NOO.OO
3609 Income ’fa.x -944.00 3990 Emp.Edii. Fund K.PK ! • ;50,0(i
4004 R. Bcnctlis & Death Comp: -1.089.00 0.00

Dc'duetion.s - Loans and Sdx anee.v

Loa n Dc.seriplion Principal amouiit Deduction Balance

Deductions - Income Tax
Payable: 18,870.83 Recovered till JUL-2ni9: \944.00 E.xcmpted: 7547.89 Rccovcrtiblc; 10.378.94

I
Cross Pay (Rs.): «!.)51-.()0 Deductions: (Rs.): -6..32.3.()n Net Pay:-(Rs.): 75.128.()()

Payee Name: SHARIF ZADA ^
Account Number: PLS 103759 ’
Bank Details: llABiB BANK I.IMITED. 221202 SHAKH N0.6, CHARSADDA. SHAKM NO.6, CllARSADDA., CHARSADDA

Leaves: Opening Bahince; .A\ailcd: luirncd: Balance:

I

Permanent Address; GOVT HIGHIER SCENDRYSCHOOL MANEA DARGAI
Domicile: NW - Khyber Pakhiunkhwa

/
City; CHARSADDA 
Temp. Address:
('ii\"

i lousing Status. No OlV’cial
1

l-'m;ii!' sharii'/.i.!i.'9'-u am; I,com

System generated document in accordance wiiliAPPM d.6.12.9 (SERVICl'.S/27.07.20l9/l6:2l:36/vl.l)
* All amounts are in Pak Rupees
* Errors A- omissions excepted



t To:

The Secretary (E&SE) Department 

Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED
ACTION OF THE CONCERNED AUTHORITY BY THE
ILLEGALLY AND UNLAWFULLY DEDUCTION. THE
CONVEYANCE. ALLOWANCE DURING WINtER &

SUMMER VACATIONS
Respected sir,

With due respect it is stated that I am the employee of your good self- 

Department and is serving as SCT (BPS-16) quite efficiency and up to the 

entire Satisfaction of the superiors. It is stated for kind information that 

conveyance allowance is admissible to all the civil servants and to this effects 

a notification No. FD (PRC) 1-1-/2011 dated 14/7/2011 was issued. Later on 

vide revised Notification dated 20/12/2012 whereby the conveyance 

allowance for the employee working in BPS 1 to 15 were enhance/revised 

while employee from BPS-16 to 19 have been treated under the previous 

Notification by not enhancing their conveyance allowance as admissible 

under the law and rules but the concerned authority without any valid and 

justified reasons stopped/deducted the payment of conveyance allowance 

under the wrong and illegal pretext that the same is not allowed for leave 

period. One of the employees of education Department in Islamabad filed 

service appeal No 1888 (R) CS/2016 before the federal service Tribunal, 

Islamabad regarding conveyance allowance which was accepted by the 

Honorable service Tribunal vide judgment dated 03/12/2018 that I am also the 

similar employee of education Department and under the principle of 

consistency l.am also entitled for the similar treatment meted out in the above 

mentioned service appeal but the concerned authority is not walling to 

issued/grant the same conveyance allowance which is granting to other 

employees. Copy attached. I am feeling aggrieved from the action of the 

concerned authority regarding deduction of conveyance allowance in 

vacations period /months preferred this Departmental appeal before your 

good self.

It It is therefore, most humbly prayed that on acceptance of this 

Departmental appeal concerned authority may very kindly be directed the 

conveyance allowance may not be deducted from my monthly salary during 

winter & summer vacations.

Yours Obediently, 
SHARIF ZADA(^T),/ 

GHSS DHAKKI, 

District Charsadda .

Dated:04.06.2020
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BEFORE THE KHYBER PAKHTUNK>^WA SERVICE
■ t/<

4 ! PESHAWARc
■

■‘■y.

APPEAL NO. /JlO^_/2019 ;s
Ift

Mr. Maqsad Hayat, SCT-(BP5-16), 
GHS Masho Gagar, Peshawar...... APPELLANT

VERSUS

■1- The Government of Khyber. Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar. ^ ............

2- The Secretary (E86E) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary. Finance Department; Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director (E^E) Department, Khyber Pakhtunkhwa, Peshawar.

..................respondents
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ADDPAI imNFR SFmON-A OF THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL. ACTt 1974' AGAINST THE IMPUGNEg 
AmON OF THE PESPnNnFNTS BY ILLEGALLY AND 
IIKM A'AIPIMIV nFmirnNG THE CONVEYANCE ALLOWAN^

WINTER & SUMMER

i!
5

I

&PPFI I ANT DURING
flr:aTN«rr NO ACTION TAKEN ON THE 

&PPF1 lANT WITHIN THE

OF THE...
VArATTONS AND 
DEPARTMENTAL APPEAL OF 
STATUTORY PERIOD OF NINETY DAYS.

r ■:

■i

t
I

i: PRAYER: 1•t of this appeal the respondents mayI That on acceptance
kindly be directed not to make deduction of conveyance 
allowance during vacations period (Summer & Winter 
Vacations) and make the payment of all outstanding am^nt 

, of Conveyance allowance . which have been dedurted
FSSedto-r'aypreviously with all back benefits. Any other remedy which 

this august Tribunal deems fit that may also be awarded in 

lisglstf ar fgvor of the appellant.
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,G/% .
Counsei for tiie..ODpeilarit'presGnt-. ,

referredvtoX'neiutigment passed by learned Federal -..

handed down
•vi> , • Learned counse;

Service Tribundl-in Appeal No. 1 Bfi8(R)CS/2Ql6 which

03.12.2013. Tiirough the said-judgment the -issue-of payment .of 

Allowance to a oivii

vvas
■ /' ■

■ on
sen.'ant du.hng summer and winter 

and the deduction already
,r Conveyance

vacations was held to be wicnin his enotlemenr
ro be reimbursed. Similar reference was made to the

•f'; '.
XL . made from him was

judgment by Honourable Peahawar H-qh Court passed on 01.10.2019 in
0 ■

the cose of appeiian:,.

with the proposition that the■ Learned .counsel, when cpnrronted 
dilated upon by the Federel Sendee Tribunal and, 

in the esse -of
in essence, wasissue

the Honcursble Peshawar Hign Lourt snmore particularly, tv
eqiiired to e'<ecuce the

QpiicnL tared mat in case the respondents are 
inn Coum, the ■ ,

n;
c,-

appellant will have no cavil about
hjdcrntry of Fesitewar 
disposal of instant appeal-.

that while handing down judgment in the Writ 
Honouranle nlqh Coun; not only

■IT S
Tne record suggests

premrred by the appeliant,. the 

•,c-cd the definition of "Pay” as -

;
Petition

w-eli as "Saiarv" -'1- ^Iso entitlement , 
rjuhr.g the period of
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servant tor the Conveyance Allowarrce

.note that the respondents were
or 3 civil
vacatiens- Tr is important'to 

■ befcre me High Court Gunhgrthe-prGceediogs

i

Cv.' ' i 3rd in order tonoted mcis arid cVcumstancec

[resh round of iXgation which njay ■ protract 

hand is" dispesed of with
protect the oppellant rronva i

r.
rorm.i-d.aby. period,--the - appeal m ^

t of Honourabiu Peshawar High Coui-c passed
over 3

observation that the judgmen

Writ -Petitions including' W.P No
, .3i62-P/':20LS shall be honoured and 

shortest possible tinut. The'
in

v-athincopy . , mpiemented by the respondents 
■ .upellantrthail, nov,evu,-,-be at lioerty m seek remedy m

case n,s gileuance ,s. not rearessed by-the responoents
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within ai'
it' ;oWlUT-Sl*
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' VAKALATNAMA••J

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

OF 2020

(APPELLANT)
JPLAINTIFF)
(PETITIONER)

SHARIF ZADA

VERSUS
(RESPONDENT)
iDEFENDANT)EDUCATION DEPARTMENT

I/We SHARIF ZADA _______________________________
Do hereby appoint and constitute SHAHID HUSSAIN,Advocate 
High Court .Peshawar to appear,plead,act,compromise,withdraw 
or refer to arbitration for me/us as my/our Counsel/Advocate in the 
above noted matter,without any liability for his default and with the 
authority to engage/appoint any other Advocate Counsel on my/our 
cost. 1/We authorize the said Advocate to deposite,withdraw and 
receive on my/our behalf all sums and amounts payable or 
deposited on my/our behalf all sums and amounts payable or 
deposited on my/our account in^the above noted matter.

Dated. / /2020

< ACCEPTEI) 
SHAHID Hlf^SAIN 

ADVOCATE HIGH COURT
Cell Number: 

0300-3959446


