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Before the Khyber Pakhtunkhwa Service Tribunal Peshawar

Service Appeal No \Lf ’) 1 (\ 12020 M;j'&f*fmmwm\a
' ) réaey o, _,3 }7
Mr. SHARIF - '
r ZADA S,CT(BPS-16) Dated i 3 é:: :2520
GHSS DHAKKI,CHARSADDA
............................ APPELLANT
VERSUS

2.
3.
4.
5.

. The Government of Khyber Pakhtunkhwa through Chief Secretary Khyber

Pakhtunkhwa Peshawar.

The Secretary (E&SE), Department Khyber Pakhtunkhwa Peshawar.

The Secretary finance Department Khyber Pakhtunkhwa Peshawar.

The Accountant General, Khyber Pakhtunkhwa Peshawar. |

The Director (E&SE), Depalrtment Khyber Pakhtunkhwa Peshawar.
S RESPONDENTS

APPEAL UNDER SECTION -4 OF THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT.1974 AGAINST THE INACTION OF THE RESPONDENTS BY

ILLEGAL AND UNLAWFUL DEDUCTING THE CONVENCE ALLOWANCE OF

THE APPELLANT DURING WINTER & SUMMER VACATION AND AGAINST

NO ACTION TAKEN ON THE DEPARTMENT APPEAL OF APPELLANT

WITHIN THE STATUORY PERIOD OF NINETY DAYS

PRAYER,

B LTS PO ~ea That on acceptance of this appeal the respondents may kindly be directed
% not to make deduction of conveyance allowance during the winter &

RQ B‘lstr

B

ar summer vacations and make the payment of all outstanding amount of

conveyance allowance which have been deducted previously with all back
benefits. Any other remedy which this august Tribunal deems fit that may
also be awarded in favor of the appellant.

RESPECTFULLY SHEWETH:

1. That the appellant is serving in the Elementary and Secondary Education
department as SCT (BPS-16) quite efficiency and up to the entire satisfaction
of the superiors.

2. That the conveyance Allowance is admissible to all the Civil Servants and-to
this effect a Notification No. FD (PRC) 1-1/2011 dated 20-12-2012 whereby
the conveyance Allowance for employees working in BPS 1 to 15 were




L]

enhance / revised while employees from BPS-16 to 19 have been treated
under the previous Notification by not enhancing their conveyance allowance.
Copy of Notification dated 20/12/2012 are attached as annexure. ....... A

. That appellant was receiving the conveyance allowance as admissible under

the law and rules but the respondents without any valid and justifiable reason
stopped/deducted the payment of conveyance allowance under the wrong
and iilegal pretext that the same is not allowed for the leave period.(Copy of
the salary slips of working/ serving month and Vacation Period are
Annex B&C)

. That the appellant was feeling aggrieved from the action of the respondents

regarding the deduction of conveyance allowance in vacations period/months
filed departmental appeal but no reply has been received so far. That feeling
aggrieved some others colleagues filed writ petition No. 3162-p/2019 before
the Peshawar High Court Peshawar, which was disposed of vide judgments
dated 01/10/2019 with the direction to approached the proper forum i.e
service tribunal. (Copy of Departmental appeal as Annexure ............. D)

. That some of the colleagues of the appellant approached‘ to this August

Tribunal in different service appeal which was allowed by this Tribunal vide |

. S.ANo. 1452/2019 judgments dated 11/11/2019 and many others

cases.(copy judgments dated 11/11/2019 attached as annexure ....E

. That where after the appellant waited for the statutory period of ninety days

but no reply has been received from the respondents so far. That feeling
aggrieved and having no other remedy file the instant service appeal on the
following grounds:- '

GROUNDS:-

a. That the action of the respondents regarding deduction of the conveyance

allowance for vacations period/ months is illegal against the law, facts and

norms of natural justice.

. That the appellant have not been treated by the respondent department in

accordance with law and rules on the subject noted above and as such the

respondents'violated Article 4 and 25 of the constitution of Islamic Republic of
. Pakistan 1973. '

. That the action of the respondent is without any legal authority discriminatory

and clear violation of fundamental rights duly conferred by the Constitution

and is liable to declared is null and void.




d. Thatthere is cleared difference between leave and vacation as leave is

a applied by the civil servant in the light Government servant revised leave
rules 1989 while the vacation are always announced by the government,
therefore under the law and rules the appeliant fully entitled for the grant of
conveyance during vacation period.

e. That the Government Servant revised leave rules 1989 clearly explained that
the civil servant who avail the vacation are allowed only one leave in a month
where is the other civil servant may avail 4 days leave in colander months
and the same are credit to his account in this way he may to earned leave
with fully pay, where is government servants to avail vacations such is '
appeliant is allowed one day leave in a month and 12 days in a year and
earned leave for 12 days in a year for credit to his account and there is no
question of deduction of conveyance allowance . The respondent illegally and

-without any authority started the recovery and deduction of conveyance
allowance from the appellant.

f. Thatis the act of the respondent is illegal, unconstitutional, without any legal
authority and not only discriminatory but the result of Malafiede on the part of
" respondents.

g. That apbellant has vested right of equal treatment before law and the act of
the respondents to deprived the appellant from the conveyance allowance is

unconstitutional and clear violation of fundamental right.

h. That according to government servant revised leave rules 1989 vacations or
holly days are not leave of any kind, therefore the deduction of conveyance

allowance in vacation is against the law and rules.

i.  Thataccording Article 38 (e) of the constitution of Islamic Republic of |
Pakistan 1973 the state is bound to reduce disparity in the income and
earning of individual including person in the service of federation therefore in
the light the said article the appellant is fully entitled for the grant of fully'

conveyance allowance during vacations.

j. That the appellant seeks permission of this honorable to raise any other

grounds at the time arguments.

It is therefore, most humbly prayed the appeal of the appellant may be

accepted as prayed for.

APPELLANT

ﬂ”
SHARIF ZADA(S,CT) )

- THROUGH: L~
SHAHID HUSSAIN '
ADVOCATE HIGH COURT
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M Dist. Govt. KP-Provincial
District Accounts Office Charsadda
Maonthly Salary Statement (August-2020)

Persbnal Information of Mr SHARIF ZADA d/w/s of KHAN ZADA

Personncl Number: 00146155 CNIC: 1710263108067 . NTN:

l)iﬂe of Birth: 28.10.1961 Entry into Govt. Service: 05.11.1983 Length of Service: 36 Years 09 Montlis 028 Days

E;ﬁploymcnt Category: Vocational Permanem i S

Designation: SENIOR CERTIFIED TEACHER 80001059-DISTRICT GOVIER{NM Er\"'i‘- KHYRE i

DDO Code: CAG039-PRINCIPAL GOVERNMENT HIGHER SECONDA SCHOOL DHAKKLCHARSADA - '

Payroll Section: 001 GPF Scction: 001 Cash Center: » .

GPF A/C No: EDUCAO031171  Interest Applicd: Yes GPF Balance: 956,376.00

Vendor Number: - ' : ) ,

Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil  BPS; 16 Pay Stage: 24
Wage tvpe Amount Wage tvpc | Amount

0001 | Basic Pay 55.390.00 1000 | Housc Rent Allowance * 2,727.00

1210 | Convey Allowance 2005 5,000.00 1947 | Medical Allow 15% (16-22) 2.317.00

2148 [ 15% Adhoc Relief All-2013 1.260.00 2199 [Adhoc Relicf Allow @ 10% . 840.00

2211 | Adhoc Relicf A1 2016 10% 4.276.00 2224 | Adhoc Relicf AL 2017 10% 5.539.00

2247 | Adhoc Relicf AN 2018 100, 5.539.00 2264 | Adhoc Relicf AN 2019 10% 5.539.00

Deductions - General '

Wage tvpe Amount Wagpe tvpe Amount
3016 [ GPF Subscription -3.340.00 3501 | Benevolent Fund ' -800.00
2AQY llncomc Tax -1,441.00 3990 | Emp.Edu. Fund KPK ' -150.00
4004 | R. Benefits & Death Comp: -650.00 ' 0.00

Deductions - Loans and Advances

Loan Description Principal amount Deduction Balance -
6505 GPF Loan Principal Insial 200.000.00 -20,000.00 28.888.00
Deductions - Income Tax ' -

Payablec: 23,056.40 Recovered till AUG-2020: 2,883.00 Exempted: 5764.00 Rccov;rablc: 14.409.40
|
Gross Pay (Rs.): - 88.427.00 Deductions: (Rs.): -26,381.00 Net Pay: (Rs.): 62.046.00
' X

Payee Namae: SHARIF ZADA
Account Number: PLS 103739
Bank Dctails: HABIB BANK LIMITED, 221202 SHAKH NO.6, CHARSADDA. SHAKH NO.6, CHARSADDA., CHARSADDA

*

4 y

Leaves: Opening Balance: Availed: Earned: Balance: L
}

Permanent Address: GOV HIGHIER SCENDRYSCHOOL MANEA DARGAI

City: CHARSADDA Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address:

City: Email: sharifzada294@gmail.com

{ *TESTED

System generated document in accordunce with APPM 4 6,1 2. WSERVICES 28,08, 2020/17:22:52/02, o
* All amounts are in Pak Rupees
* Errors & omissions excepted

-


mailto:shanf7.ada294@gmail.com

Dist. Govt. NWEP-Provincial
Distriet Accounts Office Charsadda 1
" _ Monthly Salary Statement (July-2019)

Personal Information of Mr SHARIF ZADA d/w/s of KHAN ZADA

Pe¥sonne! Number: 00146155 CNIC: 1710263108067

l).alc of Birth: 28.10.1961 Eniry imto Gowvi Service
D

L]
Employment Category: Vocational Permanent

Designation: SENIOR CERTIFIED TEACHER 80001059-DISTRICT GOVFR MENT KHYBE -
NDO Code: CAGO39-PRINCIPAL GOVERNMENT HIGHER SECONDA SCHOOL Dll/\KKI CHARSADA
Payroll Section: 001 GPF Scetion: 001
GPF A/C No: EDUCAOITITY  Interest Applica. Yos
Vendor Number: -
Pay and Allowances:

NTN: .
Length of Service: 35 Years 08 Months 028 Days

05110983

t

Cash Center:
GPF Balance: 826.375.00
Pay scale: BPS For - 2017

Pay Scale Type: Civil  BPS: 16 Pay Stage: 23

Wage tvpe Amount Wage tvpe Amount
000! | Basic Pav S3NT0090 HO00 | House Rent Allowaned 2,727.00
1947 | Medieal Allow 157, {16-22 231700 2148 | 1570 Adhoc Retict Al12013 1.260.60
2199 [ Adhoc Relicl Allow 6210% 840.00 2211 | Adhoc Relief All 2016 10% +4.276.00
2224 | Adhoc Relief All 2017 10% 5,387.00 2247 | Adhoc Relicf All 2018 10% S387.40 |
2264 | Adhoc Relief AH 2019 10% 5.387.00 0.00
' l
Deductions - General '
— I :
Wage tvpe . Amount Wage type Amount |
3016 [ GPF Subscription - Rs3340 -3,340.00 3501 | Benevolent Fund ' -S040
3609 |Income Tax -944.00 3990 | Emp.Edu. Fund KPK | 130,00
4004 {R. Benefits & Death Comp: -1,089.00 ] 0.00

Deductions - Loans and vdviances

] _ bakoee |

| Loan I Description Principal amount Déduction Balanee
Deductions - Income Fax ‘ . f
Payablc: 18,870.83 Recovered 1l JUL-2019; 944.00 Exempted: 7547.89" Recoverable: 10.378.94
| ¥
Gross Pay (Rs.): 81.151.00 Deductions: (Rs.): -6,323.00 Net Pay:{Rs.): 75.128.00 ¢

| o
Payec Name: SHARIF ZADA . ! '
Account Number: PLS 103759 ‘
Bank Details: HABIB BANK LIMITED, 221202 SHAKH NO.6, CHARSADDA. SHAKH NO.6, CHARSADDA., CHARSADDA

Leaves: Opeming Buluanee: Availed: Farned: lBalancc:
I
Permanent Address: GOVT HIGHIER SCENDRYSCHOOIL MANEA DARGALI 0 /

City: CHARSADDA
Temp. Address;

Domicile: NW - Khyber Pakhtunkhwa Housing Siatus. No Ofticial

Cry Fmatd sharfean i 29 Ve enn Leom

;QTC

W |
System generated document in accordance with APPM 4.6.12.9 ( SERVICES/27.07.2019/16:21:36/vi.1)

* Alt amounts are in Pak Rupees
* Errors & omissions excepted




To: | @ _ %
The Secretary (E&SE) Department, *

Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED
ACTION OF THE CONCERNED AUTHORITY BY THE
ILLEGALLY AND UNLAWFULLY DEDUCTION, THE

CONVEYANCE, ALLOWANCE DURING WINTER &
SUMMER VACATIONS

Respected sir,

With due respect it is stated that | am the 'employee of your good self-

- Department and is serving as SCT (BPS-16) quite efficiency and up to the

entire Satisfaction of the superiors. It is stated for kind information that
conveyance allowance is admissible to all the civil servants and to this effects
a notification No. FD (PRC) 1-1-/2011 dated 14/7/2011 was issued. Later on
vide revised Notification dated 20/12/2012 whereby the conveyance
aliowance for the employee working in BPS 1 to 15 were enhance/revised
while employee from BPS-16 to 19 have been treated under the previous
Notification by not enhancing their conveyance allowance as admissible
under the law and rules but the concerned authority without any valid and
justified reasons stopped/deducted the payment of conveyance allowance
under the wrong and illegal pretext that the same is not allowed for leave
period. One of the employees of education Department in Islamabad filed
service appeal No 1888 (R) CS/2016 before the federal service Tribunal,
Islamabad regarding conveyance allowance which was accepted by the
Honorable service Tribunal vide judgment dated 03/12/2018 that | am also the
similar employee of education Department and under the principle of
consistency | am also entitled for the éimilar treatment meted out in the above
mentioned service appeal but the concerned authority is not walling to
issued/grant the same conveyance allowance which is granting to other
employees. Copy attached. | am feeling aggrieved from the action of the
concerned authority regarding deduction of conveyance allowance in
vacations period‘ /months preferred this Departmental appeal before your
good self.

It It is therefore, most humbly prayed that on acceptance of this
Departmental appeal concerned authority may very kindly be directed the
conveyance allowance may not be deducted from my fnonthly salary during
winter & summer vacations. ‘

Yours Obediently,|
Dated:04.06.2020 SHARIF ZADA(S,CT),.

/ ' GHSS DHAKAKI, .
/ ‘ ' D_istrict Charsadda .
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRYE|
PESHAWAR :

APPEALNO. (4 T /2019

Mr. Maqsad Hayat, SCT-(BPS-16),
GHS Masho Gagar, Peshawar....c.ceescrmsernsnees cerrvens vevrenren

VERSUS

1- The Government of Khyber. Pakhtunkhwa through Chief Secretary,

Khyber Pakhtunkhwa, Peshawar. -
2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar..
3- The Secretary. Finance Department; Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar. :

5- The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
.................................................................... RESPONDENTS

APPEAL UDNER SECTION:4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT; 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY ' DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF APPELLANT WITHIN THE

STATUTORY PERIOD OF NINETY'DAYS.

PRAYER: , '
That on. acceptance of this appeal the respondents may

kindly be directed not to’ make deduction of conveyance

allowance during vacations’ period {Summer & Winter

. Vacations) and make the payment of all outstanding amount

of Conveyance. allowance _which have been deducted

F&‘3“““?“"9‘5’[m=:viously' with all back benefits. Any other remedy which

- V& - .~ this august Tribunal deems fit that may also be swarded in
f}\fﬁﬁ\t:—{“ favor of the appellant.

"R/SHEWETH:

i_~t= That the appellant is serving in the elementary and secondar
ierp education department as Certified Teacher (BPS-15) quite efficienc
drve and up (o the entire satisfaction of the superiors.

Sofee Tribminal,
nce is admissible to all the civil servant

@] eshawdp 4 e e
=4 2§ Tk the Conveyance Allowa _

cation No. FD (PRC) 1-1/2011 date

revised Notification date

: ¢ and to this effect a Notif
ﬁ—— i o 14.07.2011 was issued. That later ion vide

g‘rTES EB\MZ.ZOLZ whereby the conveyance allowance for employec
-
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Sepvice Tribundl in Appzal NO. 1d8°(R)f‘f>/70lo " which was handed down -
on 03.12.2018. Through zhe Jaid }udomem the . tS:uf-" of peyment of
Cgnveyanie allowence o & vl se.rvam ur-no, sun‘ms‘ and w-n[er

vacatons was held o be within nis enttiement and the "i(.ductmn already

Vi N

made from pim was o be reimbursed. Similar refarence was made to the '

21

Juc:ament ty Honourable peshgwar High Court passed of 0’1.10.2019 in

"mrcd counsal, when confronted with the proposition that the

seye, i LLEENCe, was ddated upon by thE Fadeial Saraic2 Trihunal and,

more par:’iculaﬁy, v the Hongurable peshawar High Court in the case of

ant, =iated @hal in cese the respondents arg rr:'u‘fe:.é oy exacute the

il have no cavil abouf

o oHign Court, e epne

ests that while ‘hanc mg cown Nucmen- in the Writ

The record su Gge

ition 3-'>':=rr:—<; by the soppeliant,. the mangurante High Court not anly

Nell a5 "Salary” but 2150 antitlemnent

¢ YDy

excounded the da :fINITION Pay as

nf 3 civil servent for the Cann: ance Allowance 0uring dha period of

<5
vacations. 1t 1§ mpor..am to note that the refponﬁan' wers represented

befere the dfg'\(u..l during the 53{0\_8‘-‘6;’18‘-'-

~umstances ard in o-ﬁer {0

arotect i sent from -3 fresh nd of ifgation whi hmEy - nrox; act

pver 2 formidablte per‘:odi.‘.the.apﬁ@al in hand is dispesed Of with
ohservaton hat thc

0 Writ Petidons including W.P Now 3162

implemented by e respen

" zppeliant shall, noviever, he st liperty fo seek remedy in accorgance with

law in case s 3

| SHERSE \\\JA

Charmen

Learned counsel ;ercrmd to_we }ud,gml_n oasseo oy *Pamed Federal~ .-

the judgment of Honourahle Peshawar High Court pasded. ‘
162-P/2018 shall be ronoured and

cpondents within shortest possible time. The

avanca is, not redressed by -the respondents within a

23
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VAKALATNAMA.

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
OF 2020
(APPELLANT)
SHARIF ZADA o (PLAINTIFF)
- . (PETITIONER)
' VERSUS
o (RESPONDENT) |
EDUCATION DEPARTMENT (DEFENDANT)

I/We___SHARIF ZADA

Do hereby appoint and constitute SHAHID HUSSAIN,Advocate
High Court ,Peshawar to appear,plead,act,compromise,withdraw
or refer to arbitration for me/us as my/our Counsel/Advocate in the
above noted matter,without any liability for his default and with the
authority to engage/appoint any other Advocate Counsel on my/our
cost.|l/We authorize the said Advocate to deposite,withdraw and
receive on my/our behalf all sums and amounts payable or
deposited on my/our behalf all sums and amounts payable or

deposited on my/our account in )the above noted matter

Dated._/ /2020 = . %/ﬂ?ﬁﬂd@‘

CLIE T

ACCEPTE
SHAHID HUSSAIN .
' ADVOCATE HIGH COURT

Cell Number:
0300-395_9446




