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Member for proper order please. .

, This case is entrusted to S. Bench for preliminary hearing to be put

up thereon _//_ /

'M-E,I.\-AB-ER(]j 2 e
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he before $.B on 26.07.2021. " o '

Advocate may be entered in the Institution Register and put to the Learned |°

" | Rﬁ‘ﬁﬁtﬁu ',

 Reader |

his -
the :




=R

s

_ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

~ APPEALNO. /2020

SHAZIA VS EDUCATION DEPARTMENT
' ) INDEX | _ _
S.NO. | DOCUMENTS ANNEXURE PAGE
1. Memo of appeal = S 1-3
2. Notification - A 4
3. Pay slips B&C - 56
4, Service tribunal judgment D 7-8
5 Departmental appeal 9
6. Vakalat nama TIPS . |10
APPELLANT
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ADVOCATE
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Juma khan plaza near FATA secretariat,
- Warsak road, Peshawar '
:0302-8578851




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR Khyher vkl

Daeivaee fribunal

apPEAL NO.[ 7 927 /2020 e oS 2
%4”:{26’20
Mrs Shazia D/O Jehan Badshah, AT (BPS-15) Personal No.0067365%Y

~ Toormang, Dir
0 1 APPELLANT

VERSUS

1- The ‘Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.
2- The Secretary E&SE Department, Khyber Pakhtunkhwa Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director E&SE Department, Khyber Pakhtunkhwa Peshawar.
...... vesrsvessnsansrnsnrsnsvrssrssrsnrsssssnrarnnnnsrannsensssnss REOGPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING _WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may
kindly be directed not to make deduction of conveyance
allowance during vacations period (Summer & Winter
Vacations) and make the payment of all outstanding amount
of Conveyance allowance which - have been deducted
iledto-d2Previously with all back benefits. Any other remedy which

= this august Tribunal deems fit that may also be awarded in
egistrar favor of the appellant. :

8
.y\\\ A N R/SH EWETH
- ON FACTS:

1- That the appellant is serving in the elementary and secondary
Education Department as Arabic Teacher (BPS-15) quite efficiently
and up to the entire satisfaction of his superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants
and to this effect a Notification No. FD (PRC)1-1/2011 dated
14.07.2011 was issued. That later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees
working in BPS 1 to 15 were enhance/revised while employees from
BPS- 16 to 19 have been treated under the previous Notification by




not enhancing their conveyance allowance. Copy of the Notification
dated 20.12.2012 are attached as anNEXUr....veeureecrrssernsrrassrsa A.

3-That appellant was receiving the conveyance allowances as
admissible under the law and rules but the respondents without any
valid and justifiable reasons stopped/deducted the payment of
conveyance allowance under the wrong and illegal pretext that the
same is not allowed for the leave period. Copies of the Salary Slips of
working/serving month and vacations (deduction period) are
attached as anNeXUruiviiirerrereires e s s e ranes B&C.

4- That some employee of E&SE department approached to this august
Tribunal against illegal deduction of conveyance allowance in
different service appeal which were allowed by this august Tribunal
vide its judgment dated 11.11.2019. Copy of the judgment is
attached as annNeXure.cceevesersersaseses et reE e resEEEReeEtaseenranrarn s D.

of deductlon ofconveyance‘allowance but the 'same has-not be-e-r_l
responded by respondents within statutory period of ninety days.
Copy of departmental appeal is annexed as anNEXUr€....uvesresvenrnsss E.

6- That feeling aggrieved from action and inaction of the respondents
and having no other remedy the appellant filed the instant appeal on
following grounds inter alia.

A- That the action and inaction of the respondents regarding deduction
of conveyance allowance for vacations perlod/months is illegal,
e T T gamst~the~laws-facts—norms-ef-natural-]ust=ce

B- That the appellant have not been treated by the respondent
Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the
constitution of Islamic Republic of Pakistan 1973.

C- That. the action of the respondents is without any legal authority,
discriminatory and in clear violation of fundamental rights duly
conferred by the Constitution and is liable to be declared as null and
void.

D- That there is clear difference between leave and vacation as leave is
governed by Government Servant Revised Leave Rules, 1981 while
vacations are always announced by the Government, therefore under
the law and Rules the appellant is fully entitle for the grant of
conveyance allowance during vacations period.

E- That the Government Servants Revised Leave Rules, 1981 clearly
explain that the civil servants who avail -the vacations are allowed
only one leave in a month whereas, the other civil servants may avail




04 days leave in a calendar months and the same are credited to his
account and in this way he may avail 48 days earned leave with full
pay, whereas the Government servants .to avail vacation such as
appellant is allowed one day leave in a month and twelve (12) days
in a year and earned leave for twelve days in a year are crédited to
his account and there is no question of deduction of conveyance
allowance for vacation period, the respondents while making the
deduction of conveyance allowance lost sight of this legal aspects
and illegally and without any authority -started the recovery and
deduction of conveyance allowance from appellant

F- That as the act of the respondents is illegal, unconstitutional, without
any legal authority and discriminatory hence not tenable in the eye of
law.

G- That appellant has the vested right of equal treatment before law
and the act of the respondents to deprive the petitioners from the
conveyance/allowance is unconst:tutlonal and clear violation of
fundamental rights.

H- That according to Government Servants Revised leave Rules, 1981
vacations are holidays and not leave of any kind, therefore, the
deduction of conveyance allowance in vacations is against the law
and rules. , :

I- That according to Article 38 (e) of the Constitution of Islamic
Republic of Pakistan, 1973 the state is bound to reduce disparity in
the income and earning of individuals including persons in the
services of the federation, therefore in light of the said Article the
appellant is fully entitle for the grant of conveyance allowance during
vacations.

J- Thatj the petitioners seeks permission of this Honorable Court to raise
any other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

APPELLANT

o

THROUGH {'I]"h—';
- u ah yousafzai
Kamran’éjhan advocates
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GOVERNWIE\ZT OF K'HYBER PAIGTMVA
- FINA \ICE DEPARTV[ENT
(REGUALTION WING)

A o \IO FD/SO(SR»H)/)Z/ZOY? . .
R ‘DatedPeshawarthe 20. 12.2012

" From

The Secretary to Govt of Khyber Pakhtlmkhwa.
Tinance Department Peshawar

" Tor ‘ oL S
o All administrative Secretaries to Govt: of Khyber Pakhtunkhwa.
The Senior Member, Board of Revenue, Khyber Pakhnmkhwa. _
~The Secretarv o Governor Khvber Pakhtunkhwa.
The Secretary to Chief Minister, Khyber Pakhmnkhwa.
‘The Secretary, Provincial Assembh Khyber Pakhnmkhvxa.
All Heads of attached Departments in Khvbcr Pakhtunkhwa. -
All District Coordination Officers of Khyber Pakhtunkhwa. '
Ali Political Agents/District & Session Judze n Khyber Pakhmnlhwa.
Th. Registrar Peshawar. High Court, Peshawar.

. The Chatrman Pubhc Service Commission, Khvber PaLhtunkhwa.
11. The Chairman, Serﬂce Tnbunal Khvber PakhtunkhWEL

— O e ~1 On W de L .

,O

. Subject: . RP'VISION IN THE RATE OF CONVEYANCE ALLOWANCE FOR THE
T CIVIL ENIPLOYEES OF THE KIIYBER PAI{HTUNT{HWA PROVT\CLAL o
_GQVERNMENT BPS-I 19 ‘ A

~°Dear Sir,- - K ' ' : Do
S ' The Govemment of Khvber Pakhtunkhwa has been pleased to- enhance/rewse the o
: Ij.rale of Conveyarice Allowance admissible to all the Provincial Civil- Servants Govt of Khyber'f
'Pakhnme\\a (workmq in BPS-T to BPS-15) w.e.f from 1% September, 2012 at’ the following - o

- rates. ‘However, the conveyance allowance for employees in BPS-16 to BPS-19 wﬂl remain-un- . .

B changed .
. ‘ S.No. | BPS - | Existing Rate (PNI) | Revised Rate ('PM)
28 > 1. |14 _IRs. 13500 T IRs 700
T 2. 1510 Rs.1300- -1 Rs.1,840i-
i 5. 1115 Rs 2,000 le 27701-.-‘ IR
i 1619 [Rs. 3000/-.. l Rs. 5.0007- |
. ‘ - 2 Com eyance Allowance at the above Tates. per month shall be adrmsmble to those BPS 17, O

{

18 and 19 officers who have not becn sancuoned oﬁﬁcxal vehicle. .

B Yoiﬁ"Faithfullv

(S ahlbzada Saeed Ahmad)
gecretarv Finance -

0 EnésNo. FDISO(SR-ME-52/2012" Dated Peshivear the 20° December, 2012
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v - Dist. Govt. NWFP-Provincial
RO District Accounts Office Dir at Timargar K
Monthly Salary Statement (August-2020)

" | . L5

Personal Information of Mrs SHAZIA d/w/s of JEHAN BADSHAH
Personnel Numbel CNIC: 1530637500638 NTN:

Date of Birth: 30.07.1981 Lntry into Govt. Service: 29.11.2011 Length of Service: 08 Years 09 Months 004 Days
Employment Category: Vocational Temporary
! Designation: ARABIC TEACHER J 80001417-DISTRICT GOVERNMENT KHYBE
| DDO Code: DA6012-GOVT. MIDDLE SCHOOLS {(FEMALE) DIR L
Payroll Scction: 001 GPF Section: 601 Cash Center: 10
GPF A/C No: 673029 interest Applied: Yes GPF Balance: 281,176.00
Vendor Number: - '
Pay and Alfowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil  BPS: 15 " Pay Stage: 8
Wage (ype Amount ) ‘ Wage type Amount”
0001 [ Basic Pay 26 760. O() ‘l(lOO Home Rent Allowance 2,349.00
1210 | Convey Allowance 2005 2, 856 00 1 »()0 MedlCdl Allowance 1,500.00
1923 | UAA-OTHER 20%(1-15) 1,000.00 | 2148 |15% Adhoc Relief All-2013 53000
2199 | Adhoe Relief Allow @10% 36500 (2211 [Adhoc Relief Al 2016 10% 1.911.00
2224 | Adhoc Relief All 20] 7 l()% '2‘676.00 / é247 Adhoc Rellei All 2018 10°/) 2.676.00
2264 | Adhoc Relief Al 2019 10%. 267600 | | - 1 0.0

i Deductions - General

| Wage type . Anl_uunt Wagc type i . ) Amouit
3015 | GPF Subscription ' -2.890.00 3501 Bf:p_evqlent Fund -600.00
3990 ‘Emp,Edu. Fund KPK -l\_25.00 4(_)04. R. Benefits & Deatl) Con}p: C-600.00

eductions - Loans and Advances

Loan | Description ‘ I Principal amount Deduction Balance

Deductions - Income Tax T
Payable: 0.00 Recovered till August-2020: 0.00 = Exempted: 0.00 Recoverable: 0.00

Gross Pay (Rs.): 45,299.00 Deductions: (Rs.): —4,215.00 Net Pay: (Rs.): 41,084.00

Payec Name: SHAZIA

Account Number: CA 3203-6

Bank Details: HABIB BANK LIMITED, 221162 RABAT RABAT, RABAT
. > .

Leaves: Opening Balance: Availed: Earned:, Balance:

Permanent Address:
City: MANDISH Domicite; NW - Khyber Pakhtunkhwa Housing Status: No Official
) Temp. Address:
PN City: Email:

(265994/26.08.2020/18:00:14) 2) Al! cmeonts are i: Pak Rupees 37 Ervors & omissions excepted

N




N Dist. Govt. NWFP-Provincial
, - District Accounts Office Dir at Timargar
Monthly Salary Statement (July-2020)

Personal Information of Mrs SHAZIA d/w/s of JEHAN BADSHAH (-— 6
Personne! Number: 00673029 CNIC: 1530637500638 NTN:

Date of Birth: 30.07.1981

Entry into Govt. Service: 29.11.2011

Employment Category: Voeational Temporary
Designation: ARABIC TEACHER
DDO Code: DA6012-GOVT. MIDDLE SCHOOLS (FEMALE) DIR L

Payroll Section: 001
GPF A/C No: 673029

Vendor Number: -

GPF Section: 001
Interest Applied: Yes

Length of Service: 08 Years 08 Months 004 Days

80001417-DISTRICT GOVERNMENT KHYBE

Cash Center: 10
~ GPF Balance:

278,286.00

Pay and AHlowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil  BPS: 15 Pay Stage: 8
Wage type Amount Wage type Amount
0001 | Basic Pay 26,760.00 ]OOQ Ho_use Rent Allowance 2.349.00
1300 | Medical Allowance 1,500.00 1923 [UAA-OTHER 20%(1-15) 1,000.00
2148 | 15% Adhoc Relief All-2013 530.00 12199 | Adhoc Relief Allow @10% 365.00
2211 [Adboc Relief All 2016 10% 1,911.00 2224 | Adhoc Relief All 2017 10% 2,676.00
2247 | Adhoc Relief All 2018 10% 2,676.00 2264 | Adhoc Relief All 2019 10% 2,676.00
Deductions - General
Wage type Ar_l}-oun't . Wag_e type Amount

3015 { GPF Subscription -2,890.(}0 3§Ql Benevolent Fglnd -600.00
3990 | Emp.Edu. Fund KPK -125.00 ‘40()4 R. Bengﬁts & Death Comp: -600.00
Deductions - Loans and Advances
| Loan I Description Principa] hmo_qnt Dcduct_ion r Balance
Deductions - Income Tax

Payable: 0.00 Recovered till July-2020: 0.00 Exempted: 0.00 Recoverable: 0.00
Gross Pay (Rs.): 42,443.00 Deductions: (Rs.): -4,215.00 Net Pay: (Rs.):' 38,228.00

Payee Name: SHAZIA

Account Number: CA 3203-6

Bank Details: HABIB BANK LIMITED, 221162 RABAT RABAT, RABAT

Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address: : )

City: MANDISH
Temp. Address:
City:

Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official

Email:
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE T R] .
Lo PESHAWAR

APPEAL NO IHS ‘;L J2019

Mr Maqsad Hayat SCT (BPS 16),

. VERSUS B

1- T he Government of Khyber Pakhtunkhwa through Chref Secretary,

Khyber Pakhtunkhwa ‘Peshawar: |

-2- The Secretary (E&SE) Department Khyber Pakhtunkhwa Peshavvar
- 3-The Secretary. Finance Department ‘Khyber. Pakhtunkhwa, Peshawar
4- The Accountant. Geéneral, Khyber Pakhtunkhwa, Peshawar.

5- The Director (E&SE) Department Khyber Pakhtunkhwa Peshavvar
.............................. RESPONDENTS

E APPEAL UDNER secnon-o, OF: THE KHYBER PAKHTUNKHWA{;'{

7974 AGAINST THE: IMPUGNED. ~ i
ACTION. - OF: -THE - 'RESPONDENTS _ BY . ILLEGALLY --AND:
UNLAWEULLY. '.Deoucrrug;i:TvH_je“fcorrvE\(ANce AULOWANCE

'~SERVICE TRIBUNAL ‘ACT}:

OF__THE  _ARPEL

VACATIONS. AND AGAINST: NO_ ACTION “TAKEN. ON THE.
 DEPARTMENTAL _APPEAL "OF - APPELLANT WITHIN THE},;

: STATUTORY PERIOD OF NINETY DAYS

PRAYER EE

That on acceptance of thrs appeal the respondents may )
‘'kindly be’-directed. not- to make“deduction- of conveyance .
allowance during..vaca cations ‘period (Summer & -Winter: .7
> Vacations) and make.the payment of all outstandmg amount
- of Conveyance .allowance~ ~which have been “deducted P

edw"d ayprevrously with- all. back: ‘benefits. Any other remedy ‘which

’ 1

:. cTn

RISHEWETH

Vg and up. to the entrre satrsfactron of the SUpenors

cccccc

20 12. 2012 whereby the.: conveyance, allowance for employees

‘this-august Trrbunal deems ﬁt that may also be awarded m_;.
Keg‘“r“r favor of the appellant ST . o

‘*-\\\\s\ vy

&L e 'l'hat the: appellant is servmg in.the - elementary and secondary
ABSER educatren department as: Certified: Teacher (BPS-15) qute efﬁCleﬂCY

| 2- That the Conveyance Allowance*rs admrssrble o all the CNll servants:ff}iﬁ;_
s and - to- this -effect-a- Nobﬁoatron No. FD (PRC) 1- 1/2011 datedf‘
© . 14.07. 2011 was. issued. That later ion vide revised: Notlﬂcatlon dated. "




E9
The Secretary (E&SE) Department
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED

o ACTION _OF THE CONCERNED AUTHORITY BY
ILLEGALLY AND UNLAWFULLY DEDUCTING THE
. CONVEYANCE ALLOWANCE 'DURING WINTER &
SUMMER VACATIONS ' '

Respected Sir,

With due respect it is stated that I am the employee of your good self
Department and was serving as AT (BPS- 15) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance
Allowance is admissible to all the civil servants and to this effect a Notification
No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide revised
Notification dated 20. 12.2012 whereby the conveyance allowance for employees
working in' BPS 1 to 15 were enhance/revised while employees from BPS-16 to 19
have been treated under the previous Notification by not enhancing their
conveyance allowance. Respected Sir, I was receiving the conveyance allowance
as admissible under the law and rules but the concerned authority without any valid
and justifiable reasons stopped/deducted the payment of conveyance allowance
under the wrong and illegal pretext that the same is not allowed for the leave
period. One of the employee of Education Department in Islamabad filed service
appeal No.1888 (R) CS/2016 before the Federal Service Tribunal, Islamabad
regarding conveyance allowance which was accepted by the Honorable Service
. Tribunal vide its judgment dated 03.12.2018. That [ am also the similar employee
L of Education Department and under the principle of consistency I am also entitled
for the same treatment meted out in the above mentioned service appeal but the
concerned: authority is not willing to issue/grant the same conveyance allowance
which is granting to other employees. Copy attached. I am feeling aggrieved from
the action of the concerned authority regarding deduction of conveyance allowance

. in.vacations.period/months:preferred .this Departmantal_appeaL_beerewyouL_good__..___.‘.._.

self.

It is therefore, most humbly prayed that on acceptance of this
Departmental appeal the concerned authority may very kindly be directed
the conveyance allowance may not be deducted from my monthly salary
during the winter & summer vacations.

Dated: .01.08.2020 |
- — Your Obediently

- rx, : _ A
'f: v b azg/ \
b AT, GGMS Toormang, Dir Lower

e v e ; - ars Blen
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VAKA'LATNAMA

- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR '
OF 2020
_—_ |  (APPELLANT)
,ﬁgm | _(PLAINTIFF)
T (PETITIONER)
VERSUS
- (RESPONDENT)
EMATM DEPTT:. " (DEFENDANT)
I/We ' { ’Q.A

. Do hereby - appé?nt and | constitute SHAHZULLAH
- YOUSAFZAI, Advocate, Peshawar to appear, plead, act,

compromise, withdraw or refer to arbitration for me/us as

“my/our Counsel/Advocate in the above noted matter,

without any liability for his default and with the authority to

engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the' said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or -
deposnted on my/our account in the above noted matter.

Dated. ‘ / ‘ / 2020 5
o | e

CLIENT(S)

~ _~ ACCEPTEB.,
SHAig;U:LLAH YOUSAFZAI
&
- ..

KAMRAN KHAN
ADVOCATES




