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n- 5 Ndne present for appellant. Mr. Sabir Khan, SO (Lit.) for 

respondent No. 1 alongwith AddI: A.G for respondents present. 

Requested for adjournment. To come up for written reply/comments on 

4.6.2015 before S.B.

31.03.2015

None present for appellant. Addl: AG for the respondents 

present. Learned AAG is directed to contact the respondents for 

submission of written reply/comments. Adjourned to 10.08.2015 

before S.B.

04.06.2015

1

M|^ber.

None present for appellant. Even security and process fee have 

not been deposited by the appellant. The Court time is over. Dismissed 

for want of prosecution. File be consigned to the record.

10.08.2015

ANNOUNCED
10.8.2015
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Counsel for the appellant present. Preliminary arguments

WO 'iVIPG:! heard and case file peruseaf'ter
02.10.2014 i

ough the instant appeal under

■.... Section-4"gf-the Kbyber- Pakhtunidiwa;;Ser?ipftiii;0bunal Act 1974,

' the'"'ap‘pyian^'-fms--iin^ ' dafefi;i^26.'03.2014, whereby
. ^V**';

L
i..

of Rs; 1;^9,000/- from.the
^ of'j,!

Appellant. Against the_ above referred- impugned -ordep-appellant .filed
■ ' ..................... '• ^ {

- departrhentah appeaf on 04.04.2014 which-was not responded within

!
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days, hence;"'the :;ipstant 'appeal 'on
i ;

’ i ii !
I

^ * r
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^Smc^-th^hihtterLpenaihs and conditions (of serylce

of the appellant, hence admit ^di;{fegulhr hearing subjectito all legal

objections. The appellant is directed tb deposit the security amounti

I

and process fee within 10 days. Thereafter, Notice be issued to the
i

fS'p(7n&ehtte%dT:i^feai^ibg7of writtenlrep To come up for written 

:reply/ctemmbritspn';J^T^OJ^;:.^^^^ ::
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This case be put before the Final Bench; for further proceedings.02.10.2014.
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Form- A 

FORM OF ORDER SHEET
m'(

I!: ■ I

' ' ''-Gdurt-ofv; >;
967/^014; .. Case Ndi.^^____ j

Order or other proceedings,with signature of judge or Magistrate
■ • ' -'i-- - ! i- ■.'.'■'•■'.■■'I ■ ■

Pate of order 
Proceedings

S.No.
if; /• i; ' i-.;

•'3-^ "/
21

* {.v:
I

the'appeal; of Dr. Siddiq Khan presented today by Mr; 

jaz Ahmad Malik AdvocateVhTay bd entered in the Institution 

register and put ,up tO' the Worthy Chairman for preliminary 

learirig. ;

- 18/07/2014
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. ' ' This^caseis entrusted tp,f rimary Bench for preliminary
hearing to be put up.there on t ^^ P\
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BEFORE THE KHYBER PAKHTTJNKHWA SERVICFS

TRIBUNAL. PESHAWAR.

/]/o ■

Dr. Siddiq Khan Khattak Versus Government of KPK. 
through Secretary 

Health, Peshawar & 

others.

INDEX.

S. Contents of documents. Annexurc. Page
No. No.

). Appeal. 1 to6

1 Copy of order No. 1385-89/DHO NSR 
dated 26/3/14.
Copy of Audit Para.

im A 7-0
3. B 9
4. Copy of Departmental appeal/ 

representation.
Wakalatnama.

C /o
5.

//

Through: -

(Ijaz Aiyhad MaM) 

Advocate, Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICES TRIBUNAL. PESHAWAR.
/7H

WUiir/(p •

Dr. Siddiq Khan Khattak, Surgical Specialist District Head 

Quarter Hospital, Nowshera Appellant.

Versus

1. Government of Khyber Pakhtunkhwa through Secretary 

Health, Peshawar.

2. Director General (Health) Peshawar.

3. District Health Officer, Nowshera,

4. Medical Superintendent, Mian Rashid Hussain Shaheed 

Memorial Hospital, Pabbi, District Nowshera Respondents.

Appeal under section 4 of the Services 

Tribunal Act 1974 against the impugned 

order No. 1385-89/DHO NSR dated 

26/3/2014 whereby the respondent No. 3 

has ordered the recovery of Rs. 1,89,000/- 

from the appellant.

Prayer in appeal.

On acceptance of this appeal, this 

Honourable Tribunal may very graciously
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be pleased to declare the impugned order

No. 1385-89/DHO NSR dated 26/3/2014 of

the respondent No. 3 as illegal, unlawful 

and of no legal effect upon the rights of the 

appellant, hence, the same be set-aside.

Respectfully Sheweth,

Brief facts of the instant appeal are: -

1. That the appellant is performing his duties 

as Surgical Specialist in District Head 

Quarter Hospital Nowshera, with ful 

devotion and dedication without any 

complaint.

2. That the appellant has performed his 

duties as General Surgeon in Regional 

Health Centre (RHC) Pabbi (Mian Rashid 

Hussain Shaheed Memorial Hospital, 

Pabbi) w.e.f. Mareh 2005, till August 2013.

3. That the Audit Team observed during 

audit that the illegal practiee of collection 

of operation theatre charges from patient 

is invogue without any authority and 

approval of the competent forum since 

2002.
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4. That upon the audit report the respondent 

No.3 issued the impugned order No. 1385- 

89/DHO NSR dated 26/3/2014 and 

directed the recovery of Rs. 1,89,000/- in 

lum|um or otherwise from the monthly 

salary of the appellant. Copies of 

impugned order No. 1385-89/DHO NSR 

dated 26/3/14 and Audit Para are enclosed 

as annexure “A” and “B” respectively.

5. That the appellant being aggrieved and 

having no nexus with the alleged 

collection, therefore, filed Departmental 

appeal/ representation before the 

respondents No. 1 but in vain, (copy 

attached as annexure “C”) hence, this 

appeal on the following amongst other 

grounds: -

GROUNDS.

A. That the impugned order , of the 

respondent No. 3 is illegal, against the law, 

lacts and natural justice, hence the same is 

untenable in the eyes of law and is liable to 

be set-aside.

B. That the alleged responsibility has illegally 

been fixed upon the appellant as the
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appellant had no nexus with the alleged 

collection as the appellant was performing 

his duties as General Surgeon and not as 

Accountant or Administrative Head of the 

Hospital.

C. That the impugned order is based on 

malafide and has been issued for ulterior 

motive purposely without any lawful 

justification and excuse.

D. That the duty of the appellant was just to 

operate the patients while the provision of 

facilities is the duty of the administration 

of the Hospital, therefore, the appellant 

has no concern with the alleged collection.

E. • That even a single written notice was not 

issued to the appellant by respondent No. 
3 to halt the process.

F. That the then OT Technician 

responsible of collection and expenditure 

of revenue through documentation and it 

was in the notice of respondents No. 3 and 

4 and was done with their consent but the 

responsibility has illegally been fixed upon 

the appellant.

was
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G. That operation theatre facility was not 

only used by the appellant, as the same 

was in the use of other Surgeons i.e. 

Orthopedic, ENT, Gynecologists and 

general surgeons in the said hospital who 

also availed the facility and it is 

astonishing to direct the appellant to 

deposit the amount in question, as the 

appellant was amongst one of the 

Surgeons and the appellant had nothing to 

do with revenue collection and 

expenditure.

H. That no opportunity of hearing, has been
<•

granted to the appellant to defend himself 

before the Andit authority as well as 

before the other competent authority 

before issuing the impugned order and the 

appellant is condemned unheard.

It is, therefore, requested that on 

acceptance of this appeal, this 

Honourable Tribunal may very 

gracionsly be pleased to declare the 

impugned order No. 1385-89/DHO 

NSR dated 26/3/2014 of the 

respondent No. 3 as illegal, unlawful 

and of no legal effect upon the rights
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of the appellant, hence, the same be 

set-aside.

Through: -

Dated: -15/7/14.

(Ijaz Ahmad Mmik) 

Advocate, Peshawar.

AFFIDAVIT.

I, Dr. Siddiq Khan Khattak appellant do 

hereby solemnly affirm and declare on oath that the contents 

of the above appeal are true and correct and nothing has been 

concealed therefrom.

----- 7
Deponent kL __

(Dr. Siddiq Khan Khattak)
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I OFFICE OF THE DISTRICT HKALTH OFFICER NOWSHER A I
i Phone & Fax: 0923-580759'i/

E-Mail: nowshera.edoh@ginail.com

^ /o 3 /2QM
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No. y DHONSR ' Date:L
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i ■To;

The Medical Superinlendenl, 
DHQ Hospital Nowshera. •

(
i

.•^Libjccl: . iAUDll PA1^4S. »
- ^

Memo,
I ■

It is to inform you that on 24.03.2014 PAC meeting was held iri the Provincial 
Assembly, Khyber Pakhtunkhwa, Peshawar, to discuss the audit paras for the ycar.2010 - 2011. 
According to the para No. 1.2.3.6, a recovery'amounting to Rs. 189,OOOA needs to be recovered 
Irom Dr. Muhammad Sadiq (Surgeon) working under your control, on account of unauthorized 

lilcclion of OT Charges.

/
!'

I ;
I•(

i/ i

You are hereby informed to direct, the concerned surgeon to. deposit the said 
amount into go.vernment treasury within two days positively, under intimation to this office In 
case of non compliance of official order, the amount should be recovered from his salary
immediately through system, in two installments from the next month positively. ■ '

i

^District ^kaCtk Offiur 
‘Hgwsfie.m

s

Even No. & Date:31
Copy forwarded to the;

Director General Health Services Khyber Pakhtunkhwa, Pesl awar.
. Director Audit, Main Shami Road, opposite Bilal Masjid, Peshawar Cantt- 

3. ^'huirinan, PAC, Provincial Asseinbly, Khyber Pakhlunkhwal Peshawar. ’ 
..^-•''4. Doctor concerned. •

1.
.2.

I I1
\/ iJ

'i3 f •

(District

N

f

I

\

;

1

sssASffe'yi;li:^ ::

mailto:nowshera.edoh@ginail.com


rjp 1

•;

♦ ' .

s\

Oia:iCE OF THR MEDICr. StJPERINTEiVni: ,VT n ■■■ .. hOSJ'ITaI
.NOW.SHKk A

:
No.I Hosp:

Copy forwarded to

1. District Health Officer Nowshera.
2. Dn Muhammad Saddique Surgeon DHQ, 

information & Necessary action.

dated._Oj_/05/20l4.fI-
- I
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Hospital Nowsliera, for

/

medical SUPERSsrrtrfrDLEl .̂
P.H.Q HOSPn^L'NO WSHEiCA
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AUDIT PARA NO.'l2 FOR TH-^ YFAR.^ omn.i i |/
■ •v/1

'
During the audit of EDO [Health] Nowshera forth© year 20l0-Tl,it 

. Was observed by the audit team that in the ESH' Pabbi.Dr.f/.uharnmcd 

Sadeeq Surgeon had collected a sum of Rs,l8?tf80 from the pciiients 

account of O.T Charges during the last D3 years vifhoul any aulhority cind
approval of the competent forum, the collected amount.

REPLY OF AUDIT PARA N0.12 TO THE YEAR 2010-t I

f
i

i

-j cn1

1

In 1his connection it is stated ih'.?! 1!ie Surgeon of ihis Mospilal 
received the .amount in question ds dondtic i on the approvoi of 
competent authority and has spent on the v/elfcre of poiiGnls in ihe O.T 
of the Hospital because of less Budget tor O.T

i

i Therefore this audifpara may be droj icd.
A

i

i
:

i ■ \; MEDiCAL SUPE^ 
MIAN F'ASMtD HUS^ 

MEMORIAL NOStV
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■ '? To
•1

Secrctar>'Hcolth 

Peshawar, KPK

Subject: Response of letter No L385-89 dated 26-03-2014

Reeardinsz audit paras, 1.2.3d 6.

‘J
■1

1

■: j

•«
I

i

Sir, <•5 f'i

In regard of above mentioned letter 1 wish to clarify my situation due to following 

reservations. , ■ '

—» At least a single notification should have been given prior to final order, as I reserve 

“ the right to justify my situation.

As a general district-surgeon i assume the charge at Pabbi Satellite hospital in March 

2005. The practice of nominal willful donation by affording patients was going on since 

2002, ail the written record, can be provided on demand .The then senior, 01 technician 

was responsible of collection and e.Kpenditure of revenue through documentation and was 

in knowledge of medical supertendent and D.M.O .Furthermore not even a single written 

notice was issued to halt the process, from the concerned authority.

Secondly , Operation theater facility was not utilized only by general surgeon, also there 

were orthopaedic,ENT and gynecologists who were availing the facility ,I wonder why

I
1
i /
1

;
1
I

t

s

i

only my name is being implicated in this regard to deposit the amount of Rs.189,000 as

lad nothing to do
j

soon as possible. As 1 was among one ofthe rest of the surgeoits and I 

with revenue collection and c.Npendiiure.

Finally I, request for in person meeting with the chairman public audit committee to

I
i
i

#
further clarify the position and to provide the written documents. 

Thanking you^

SincereE' \\
Df'.Sidd^iiUc KUiltak

I
I
i V' .
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