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BEFORE THE KHYBER PAKllTUNKHWA SERVICE TRIBUNAL

Service Appeal No. 835/2014

Date of Institution 
Date of Decision

... 11.06.2014 
... 12.10.2018.

Zawar Hussain No.2203, Constable i\)sLed at PS Mardan, District 
Mardan.

Appellant
Versus

2. Inspector General of Police Khyber Pakhtunkhwa Peshawar, 
j: -Deputy Inspector General of Police Mardan Region Mardan. 
4. Deputy Police Officer District Mardan.

Tf

Respondents
12.10.2018

Mr. Muhammad Hamid Mughal 
Mr. Muhammad Amin Kundi —

Member
•Member

JUDGMEN'f
MUl-IAlVrMAD HAMID MUGHAL. MEMBER:

Learned counsel for the appellant and Mr. Riaz Paindakheil1.
r

.•
learned Assistant Advocate General alongwith Mr. Atta Ur

Rehinan S.I legal for the respondents present.

rhe appellant (Ex-Constable Police Department Mardan)2.

has filed the present appeal u/s 4 of the Khyber Paldttunkhwa

Service Iribunal Act, 1974 against the order dated 05.03.2013

whereby mdjor punishment of dismissal from serviee was.awarded
;■ /

to the appellant on the ground of absence from duty for a period.-C)i

/ - ■



■ -

2

one hundred ninety three (193) days at different intervals, 'fhe 

appellant has also ehallenged the order dated 14.10.2013 through

whieh his departmental appeal was filed by respondent No.2.

Learned counsel for the appellant argued that the house ofj.

the appellant was destroyed due to floods of 2011 and as such he

forced to reconstruct his house moreover the mother of thewas

appellant was also seriously ill and there was no one to take care of 

her except appellant and therefore was absent from duty. Further

argued that the absence of appellant was never intentional and the

brought into the notice of the respondents. Furtherreason was

argued that the appellant had five (05) years length of service at his

credit when the impugned order was passed. Further argued that

the appellant is sole bread earner of his family and there is also no

allegation that he travelled abroad for the purpose of job. Learned

counsel for the appellant vehemently stressed that the impugned

punishment of dismissal from service awarded to the appellant is

extremely harsh and excessive.

As against that learned Assistant Advocate (jeneral argued4.

that the appellant remained absent from duty without any

application and permission and series of Show Cause Notices were

issued to him. Learned Assistant Advocate General admitted that

the appellant has no history of travelling abroad however argued

that the appellant deliberately remained absent for almost two

hundred (200) days and as such the impugned punishment order

was rightly issued.
&

11^
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Arguments heard. File perused.

There is no dispute that themppellant remained absent from 

duty at different intervals between the year 2011 to 2013i as

5.

6.

mentioned in his dismissal order (original impugned order).

Documents available with the written reply of the respondents

reflect that Show Cause Notices were also issued to the appellant

due to his absence from duty, hence in the circumstances of the

case learned counsel for the appellant could not demonstrate that

the appellant was wrongly punished. Flowever the appellant is a

low paid employee and there is also no dispute that the appellant

had already served for five (05) years in the respondent department

when the impugned punishment order was issued and that there is

no allegation of corruption against him moreover the stance of the

appellant is that due to the floods in the year 2011, his house was

destroyed and his mother was also seriously ill and for that reason

he could not attend to his duties. In the stated circumstances, the
j

argument of learned counsel for appellant that the major penalty of

dismissal from service is extremely harsh and excessive, seems

genuine. Consequently, for the purpose of safe administration of

justice, the impugned major penalty of dismissal from service is

modified and converted into major penalty of reduction to lower

stage in time scale for a period.of five (05) years. Resultantly the

appellant is reinstated in service. All the absence period and the

intervening period shall be treated as leave without pay. 'fhe

present service appeal is accepted in the above terms,:-Parties are
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%

left to bear their own costs. File be consigned to the record room.

c

7^ -e- V,.->-

(Muhammad Amin Kundi) 
Member

(Muhammad Hamid Mughal) 
Member

ANNOUNCED
12.10.2018

:>

k
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Appellant in person and Mr. Riaz Paindakheil learned 

Assistant Advocate General alongwith Mr. Atta [Jr Rehman S.I 

legal for the respondent present. Representative of the respondents 

again requested for time to furnish IBMS Travel History of the 

appellant. Adjourned. To come up for further proceedings/order 

on ! 2.10.2018 before D.B.

09.1 0.2018

6^'
MemberMember

Learned counsel for appellant/and Mr. Riaz Paindakheil learned12,10.20 18'

Assistant Advocate General present. Vide separate judgment of today

of this 'tribunal placed on file, the impugned major penalty of

dismissal from service is modified and converted into major penalty of

reduction to lower stage in time scale for a period of five (05) years.

Resultantly the appellant is reinstated in service. All the absence period 

and the intervening period shall be treated as leave without pay. Vhe 

present service appeal is accepted in the above terms. Parties are left to

bear their own costs. File be consigned to the record room.

(Muhammad Hamid Mughal) 
Member

(Muhammad Amin Kundi) 
Member

.4NNOIJNCIH)
12,10.2018

.
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% Clerk to counsel for the appellant present. Mr. Atta ur 

Rehman, SI alongwith Mr. Muhammad Jan, DDA for respondents 

present. Arguments could not be heard due to general strike of the 

Bar. “Adjourned. To come up for arguments on 0^.09.2018 before

d.b;

16.07.2018

(Ahamu Hassan) 
lUember

(Muhammad Hamid Mughal) 
Member

• :
Learned counsel for the appellant and Mr. Riaz Khan 

Paindakh’eil learned Assistant Advocate General alongwith Mr. Atta 

Ur Rehman S.l legal for the respondents present. Arguments heard. 
To come up for order on 24.09.2018 before D.B. Representative of 
the respondents is directed to furnish IBM Travel History of the 

appellant oh the next date already fixed..

06.09.2018

. 1

(Muhammad Amin Kundi) 
Member

• (Muhammad Hamid Mughal) 
Member

Appellant in person and Mr. Muhammad Jan learned
Deputy District Attorney alongwith Mr. Attaur Rehman S.l
legal for fhe respondent present. Representative of the 

:
respondents seeks time to furnish IBMS Travel History of 
the appellant. Adjourned. To come, up for •••m^^further 

proceedings/order on 09.10.2018 before D.B

24.09.2018

(HussmmShab)
Member

(Muhammad Hamid Mughal) 
Member

♦
«
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Appellant absent. Mr. Kabir Ullah t^a.ttak, Addl: AG 

for the respondents present. Lawyer community on strike on the call 
of Khyber Pakhtunkhwa Bar Council. Adjourned. To come up for 

arguments on 12.03.2018 before D.B.

15.01.2018

tr

(M. Hamid Mughal) 
Member

(Gul Ze^Klian) 
Member

Counsel for the appellant and Mr. Usman Ghani, 

District Attorney alongwith Mr. Muhammad Shafique, 

Inspector (legal) for the respondents present. Learned 

counsel for the appellant seeks adjournment. Adjourned. To 

come up for arguments on 03.05.2018 before D.B.

12.03.2018

/

4
(Muharnmaq^Hamid Mughal) 

Member
(Muhammad ^mm IGian Kundi) 

Member

y

y

V

03.05.2018 Due to retirement of the worthy Chairman, the Tribunal is 

incomplete, therefore the case is adjourned. To come up for same
y

on 16.07.2018 before D.B

■y
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Counsel for the appellant and Mr. Khalid Mehmood, HC alongwith 

Kabir Ullah Khattak, Assistant AG for the respondents present. Argument 

uld not be heard due to incomplete bench. To come up for final hearing 

u. 25.07.2017 before D.B.

05.04.2017

• CO’

Ch; an

j

■

.

■ - ..f r.eilan.t"'and' Mr,.'. M&4TOad -Jdh,

Mr: the
'• \ . A,

^.QpseN'Ibr'Cthe appeTaat seeks'” •

,13. 25,07.2017 ('v'linse.l .

Deputy .

:..,V^Gent yr
„ .-adlournmenu: come; .for ruyAfnipats on '

A

.«■

06. before D.B.

(Mubaimnad F.:avpid;J\1i4ghal)
■•ti'lDuiber ’ ■ ' - . '

(Ahirad'Basi'an) . 
Me-nber

'i.-

I

(

Appellant in person present. Mr. Ziaullah, Deputy District 

Attorney alongwith Mr. Atta-ur-Rehman, S.I (legal) for the 

respondents also present. Appellant requested for adjournment on 

the ground that his counsel is not available today. Adjourned. To 

come up for arguments on 15.01.2018 before D.B.

06.11.2017
'-«■

..y.

L
(Muhammad Amin Khan Kundi) 

Member
n)

Member
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11.04.2016 Counsel for the ;appellant present and submitted Wakalat 

Nama. Mr. Muhammad Ghani, S.l alongwith Mr. Muhammad Jan, GP 

for respondents present. Rejoinder not submitted. Learned counsel for
t

the appellant requested for further time. To come up for rejoinder and 

arguments on
i

Member ^
i-

■ I'

05.08.2016 None for the appellant present. Mr. Muhammad Jan, 

GP alongwith Mr. Muhammad Ghani, SI for the 

respondents present. Notices be issued to the 

appellant/counsel; for the appellant. To come up for 

rejoinder and arguments on 25.11.2016.

Member

25.11.2016 Counsel for the appellant and Mr. Muhammad Ghani, S.l alongwith 

Assistant AG for respondents present. Learned counsel for the appellant 

submitted rejoinder which is:placed on file. To come urf for arguments on

'.B,

(ABmk-CATIF)

MEMBER
- (MUHAMh^DAAMIR NAZIR) 

MEMBER

t

/:■
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Clerk of counsel for the appellant and AddI: AG for respondents 

present. Written reply not submitted. Requested for adjournment. 

Adjourned to 17.04.2015 for written reply.

06 J^.01.2015

mber

Appellant in person and Mr. Muhammad Ghani, S.l (legal) 

alongwith Additional Advocate General for respondents present. Written' 

reply submitted. The appeal is assigned to D.B for rejoinder and final 

hearing for 12.10.2015.

17.04.20157

Cl^i^rman

bsjfeoqsc fneli.
^^£8...........

Appellant in person and Mr. Muha]fiii7adJf{;Tan;SAGR',T(X''*'!’‘’’^^

■ '■'

respondents present. Appellant requested for adjournment due to

12.10.2015

V

non-availability of his counsel. To come up Tor arguments
V.

on

0^
Member

//

. 1 •' .
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5' Appellant in person present, and requested for adjournrnent26.08.2014 - y

due to non-availability of his counsel. Request accepted. To come 

up for preliminary hearing on 30.10.20 lt|.

Me:

! Counsel for the appellant present. Preliminary argum;enls

j - heard and case file perused. Through the instant appeal under 

’ Section-4 of the Khyber Pakhlunkhwa Service Tribunal Act 1974, 
the appellant has impugned order dated 05.03.2013, vide which' the 

major penalty of dismissal from service has been imposed upon the 

appellant. Against the above referred impugned order appellant filed 

departmental appeal which was rejected vide order dated 14.10.2013,

; hence the instant appeal on 11.06.2014. Counsel for the appellant has 

also filed an application alongwilh the appeal for condonation of 

delay. Notice of application should also be issued to the respondents 

for reply/arguments. ,

30.10.2014

osited
Since the matter pertains to terms and conditions of service 

of the appellant, hence admit for regular hearing subject to all legal 

objections. The appellant is directed to deposit the security amount 

and process fee within 10 days. Thereafter, Notice be issued to the 

respondents for submission of written reply. To come up for written 

reply/comments on rhain appeal as well as reply/arguments on 

application on 22.01.2015.

Member.V. •
\

for further proceedings.This case be put before the Final Bench30.10.20145 '
ChaTwfla’P^
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Form - A
Form of Order Sheet

Court of

835/2014Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.Np.

31 2

12/06/2014 The appeal of Mr. Zawar Hussain resubmitted today by 

Mr. Salfullah Khalil Advocate may be entered in the Institution 

register and put up to the Worthy Chairman for preliminary 

hearing.

1

REGISTRAl
2 /7- This case is entrusted to Prjmary Bench for preliminary 

hearing to be put up there on S IP)

yCHAIRMAN

■f

I

[\
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The appeal of Mr. Zawar Hussain Constable No. 2203 Distt. Police Mardan received today I.e. on 

11.06.2014 is incomplete on the following score which is returned to the counsel for the appellant for 

completion and resubmission within 15 days.

l

1- Copies of charge sheet, statement of allegations, show cause notice, enquiry report and 
replies thereto are not attached with the appeal which may be placed on it.

2- Copy of departmental appeal Is not attached with the appeal which may be placed on it.
3- Annexure-Aof the appeal is illegible which may be replaced by legible/better one.

. ys.T,t.. No
/

.7//^ 72014.• Dt

REGISTRAR / 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.;

Mr. Saifullah Khalil Adv. Pesh.
•i -
r

Respected Sir,

1. Copies of Charge Sheet, statement of allegations, show cause notice, enquiry report and 
’ replies thereto are not attached because the dismissal order is passed ex parte and therefore, 

not available.

2. Copy of departmental appeal is not attached because the dismissal order is passed ex parte 
and therefore, not available. t

'V

3. Better copy Annexure A is attached.
: V

The s^'e is corrected and may kindly be considered.

Counsel for appellant

SaifUUah Khalil,

Advocate, Peshawar.

.• V . f.

[
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4 ■ BEFORE THE HONOURABLE SERVICES TRIBUNAL KHYBER 

pakhtUNKHWA. PESHAWAR

. ^3 5 /2014Services Appeal No.

Zawar Hussain

VERSUS

Inspector General of Police, KPK, Peshawar etc

INDEX

PagesAnnexureDescriptionS.No
1-6Grounds of appeal

Application for condonation of delay

1. .
7-82.
9Affidavit3.
10Addresses of parties

Copy of the impugned order No. 1519- 

23/PA, dated 05/03/2013

Copy of the impugned order No. 3886, 
dated 14/10/2013

4.
11-12A5.

13B6

14Wakalat Nama7.

Appellant

Through
SAIF ULLAH KHALIL (SENIOR) 

Advocate, High court Peshawar

Cell#
Office Address: -



BEFORE THE HONOURABLE SERVICES TRIBUNAL KHYBER

PAKHTUNKHWA. PESHAWAR

g35 12014Services Appeal No.

Zawar Hussain No. 2203, Constable, Posted at PS Mardan, 

District Mardan. .. APPELLANT

VERSUS

1 . Inspector General of Police, KPK, Peshawar.

2. Deputy Inspector general of Police Mardan Region Mardan.

3. Deputy Police officer District Mardan.

... RESPONDENTS

APPEAL UNDER SECTION 4 OF THE SERVICES

TRIBUNAL ACT AGAISNT THE ORDER NO.

1519-23IPA. DATED 0510312013 OF

RESPONDENT N0.3. VIDE WHICH MAJOR

PUNISHMENT OF DISMISSALWAS AWARDED
I

H MIL TO THE APPELLANT AND AGAINST THE

ORDER NO. 3886. DATED 1411012013, OF

RESPONDENT N0.2 VIDE WHICH THEtO-4^
iBd iled. DEPARTMENTAL APPEAL ^ OF THE

APPELLANT WAS DISMISSED



(3;
^ . -

PRAYER IN APPEAL:

ON ACCEPTANCE OF THIS APPEAL BOTH THE
IMPUGNED ORDERS OF THE RESPONDENTS

MAY KINDLY BE SET ASIDE AND THE

RESPONDENTS AND THE MAJOR PUNISHMENT

OF DISMISSAL AWARDED TO THE APPELLANT

MAY KINDLY BE CANCELLED / SET ASIDE

RESPECTFULLY SHEWETH,

The appellant submit as under:

i. That the appellant was appointed as Constable in the year 

2008.

2. That vide order No.159-23/PA, dated 05/03/2013 of 

respondent No.3 awarded penalty of dismissal to the 

appellant. (Copy of the impugned order No.1519-23/PA, 

dated 05/03/2013 is attached as annexure A).

3. That against the said order the appellant preferred a 

departmental appeal before respondent no.2, but 

respondent no.2, vide order No. 3886, dated 14/10/2013 

rejected the appeal of the appellant. (Copy of the 

impugned order No. 3886, dated 14/10/2013 are attached 

as annexure B).

4. That the appellant feeling aggrieved files the instant 

appeal on the following grounds inter alio:

■i



GROUNDS:

A. That both the impugned orders of respondents 

are against the taw and facts, hence liable to 

be cancelled.

■ B. That the appellant was not served with any 

show cause notice nor any personal hearing 

has been given to the appellant and as such 

the appellant has been condemned unheard.

C. That according to the impugned order the 

appellant was allegedly absented from his 

service for 193 days, for which major penalty 

of dismissal cannot be awarded, because the 

appellant has unblemished continuous service 

for 6 years, which cannot be taken away from 

the appellant through a single stroke.

D. That no inquiry whatsoever has been 

conducted against the appellant, nor any 

opportunity of hearing is given to the 

appellant, if any so called inquiry is conducted 

in the absence of the appellant. As such no 

inquiry, show cause, statement of allegations 

is attached herewith.

E. That the house of the appellant was destroyed 

due to flood in year 2011 as such he was busy •



for reconstruction of his house and as such he 

was absented from his duty, which was not 

wilful but was due to the above reason and 

high-ups were duly informed in this respect 

and the same can be treated as leave without 

pay, but the major penalty cannot be given to 

the appellant, which is harsh and never 

allowed by the law and also against the 

cannon of natural Justice.

f

F. That on the above alleged absentee, the 

appellant was already punished in the shape of 

his transfer to dangerous post where the 

appellant satisfactorily performed his duties.
?

G. That even it is the law of natural justice that 

circumstances should be considered while 

deciding a case.

H. That absence of the appellant was never wilful 

or intentional and it was brought in the notice 

of the respondents even beside the above the 

mother of the appellant was seriously ill and 

there was no one to care of her,, except the 

appellant.

1. That appellant belongs to a very poor family . 

and the sole bread earner for his mother and 

the impugned orders have made his. life 

miserable, as he is having no other source of?



k.(>)

income, thus his case needs sympathetic 

consideration.

J. That other grounds would be raised at the 

time of arguments with the prior permission 

of this Honourable Court.

It is, therefore, most humbly prayed that on 

acceptance of this appeal the impugned orders of 

the respondents may kindly be set aside and the 

respondents be directed to remove the dismissal 

and the appellant be restored to his original 

position / post.

Dated: 10/06/2014

Appellant

Through

SAIF ULLAH KHALIL (SENIOR)i •

Advocate, High court Peshawar

Certificate: -

Certified that as per instructions of my client no such like 

appeal has earlier been filed before this Honourable Court.

Advocate
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Hv BEFORE'THE HONOURABLE SERVICES TRIBUNAL KHYBER

PAKHTUNKHWA. PESHAWAR

Services Appeal No. /2014

Zawar Hussain

’ VERSUS

Inspector General of Police, KPK, Peshawar etc

APPLICATION FOR CONDONATION OF DELA Y

RESPECTFULLY SHEWETH,

I. That the above titled appeal is going to be filed today 

before this Honourable Court, in which no date of hearing 

is yet been fixed.

2. That the decision on departmental appeal was conveyed / 

communicated to the appellant on 3010512014 os such the 

present appeal is well within time.

3. That the delay if any in filing this appeal is not wilful, 

therefore in the large interest of justice it may kindly be 

condned.

4. That the law favours decisions on merits rather then 

technicalities.



5. That this honourable Court has got ample 

entertain the present application.
power to

6. That there is absolutely no legal bar in allowing the 

instant application, rather the same is in the larger 

interests of justice.

it is, therefore, most humbly prayed that delay if any in filing 

of the instant appeal may kindly be condoned in the larger 

interest of Justice.

Appellant / applicant

Through

SAirUtLAH KHALIL

Advocate, High Court Peshawar

i

k
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BEFORE THE HONOURABLE SERVICES TRIBUNAL KHYBFR

PAKHTUNKHWA. PESHAWAR

Q

Services Appeal No. /2014

Zawar Hussain

VERSUS

Inspector General of Police, KPK, Peshawar etc

AFFIDAVIT

I, Zawar Hussain No. 2203, Constable, Posted at PS Mardan, 

District Mardan do hereby solemnly affirm and declare on oath 

that the contents of the instant application for condonation of 

delay are true and correct to the best of my knowledge and
belief and nothing has been concealed from this Honourable 

Court.

eponent

Identified by:

SAIF ULLAH KHALIL (SENIOR) 

Advocate, High Court Peshawar
\\

L



BEFORE THE HONOURABLE SERVICES TRIBUNAL KHYBER

PAKHTUNKHWA, PESHAWAR

Services Appeal No. 12014

lav/ar Hussain

VERSUS

Inspector General of Police, KPK, Peshawar etc

ADDRESSES OF PARTIES

ADDRESS OF APPELLANT:

Zawar Hussain No. 2203, Constable, Posted at PS Mordan, 

District Mardan.

ADDRESSES OF RESPONDENTS:

1. Inspector General of Police, KPK, Peshawar.

2. Deputy Inspector general of Police Kohat Region Kohat.

3. Deputy Police officer District Karak.

Appellant

Through

SAIF ULLAH KHALIL (SENIOR)

Advocate, High court Peshawar



O'J
/Qwx— A

■ ^

i

),

:
POLICE DF.PaRTMFNT• > MAUDAN DISTRlCT •5D :
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L *

DISMISSAL ORDER1!
I

ilussan No. 2203, while posted at Police Stalions' 
iMisuini. kluirki & Siiergarh. |•en•lai^etl absent IVoin duly without any ieave/permission of the 
eoinpeienl autiK)riiies tor the lidlowing perii^ds:-

DiJ ix-p'-tl Nu. 23 dated I5.I2.20t(J u, 1)1) rgpuri No. {)5 duicd 0.3.01.201 1 i'S Kuslaiu (21' dav.sl
) ; repon No. 24 dated I7.()I.20!I lo Dli ivpoii; No. ^16 dated 24.01.201 I I’S Rustam (07 days)

1)1) tcpurl No. j! dated 11.03.201 ] to 1)1) rcpuri No. 10 dated 14.03.20U J'S Rustam (03 days) , .I n
1)1) report No. 35 dated 20.03.2011 to 1)1) ;-epuri I^o. 05 dated OS.04.2011 PS Rustam (il9 days) ' ’
!)1) report No. 41 dated 09.05.2011 u. I.)l) repori-No. 35 dated 22.05.2011 PS Riislum (13.days ‘ ' n'' ’
1)1) report No. 11 dated 26.05.2011 to i >:) report ls!o. 06 dated 30.05.2011 PS Rustam'(04 days)'':J
DDrepurt N«i. 30 dated 07.09.2012 to 1)1) lepuri No. 21 ckited 03.10.2012 I’S Kharki (26 days) '
1)1) report No.32 dated 17.10.2012 to 1)1) report No.05 dtitcd 19.01.2013 PS Shorgarh (94’days) •
1>1) report No. 27 dated 23.08.2012 to 1)1) report No. 29 dated 29.08.2012 PS Kharki'(06 days) v' i

'I ulal iihseucc’.s period one liuiuircd'^iinety llir.lc (193) tlay.s.

{!
i
t

■ ■ i

i
j

I

In this conneelion. he was Served wturpruper Show Cause Noliccs, issued -'-^ 'ijlifiSj 
vide this uniee Nos. 690/PA/SC;N/K dated 2::,.07.201 1. 940/!*A/SCN/l< dated OR) 1.2012^ V 

)(.?/l'A/S('N/U .lulal 27.11.2012 & 'W5/i'..\/SC:N/R 2S.1 1.2012 & cldiverci.rUs upon'i^L

.1.

*

lather Nisar Muhammad ik. him in pcr.son on 26,( 7.2011. 12,1 1,2012, 28.12,2012 ^ 29.12.2012 ’ ' '' v
' ’!re.speeiively. I

■ -iiNIn compliance, he wa.s hound u.) submit his replies v.'ithin the stipulated

.in; -time ol I’llteen (.lays on receipt ul each notice, jbul-he i.lid ntu bolher to submit liis reply :
■ ! euniphanec ol a single Show Cause Notice lili-d'ate. proving that ho has absented,'himscii'Trom - Cjly 

vluty iiueiuionally,\ie!iheralely and lias nothiin.'. li) present in his tlcfen.se.

. i!
<
{

■4

■‘i ;
tibsenee's period of two hundred ihree '(203)''

days and non presenting his replies if eiNi;ii.:ace of lour delivered Show Cause Notiees:tilU.v||^^^ 

dale. I am of the considered opinion ilr(.(r''o fddhie Zawar Hussain No. 2203 of. Police slalion 

Shergarh did not take iiueiyst in 1‘oliee Se,-vi aid his more rclctUion in llie IN !! • i’orcc Avill i

badly aOeei his other colleagues, iherelorc >arle action is taken against In.:: by awarding

major punishment of dismissal iVom Police iNnee with counting his absence’s ]>eriod; quoted ' ! ■ -

above, as leave with out pay w^h Immediate U we!, in cxemise of the power yesled-.in mbiinder^'.r j ^ ' 

NWhr Police Rules 1975 including last Pams ..'iltie Sliow Cause Notices.

ICeeping in view Idsi/(
■i
i

a

i!
. i!

■t

Order imnoiiiiced ■4:

()./> .Vo. ;a

)2 aDaied I /20/j (Danisftwar Khan) 
Distric/ Police Officer;-.

a rd (ini' \
1 ; >

' V';

/ \ dalcd Marti:::; \Kx- h—3
Copy lot; inlbn.

I. yidic S.IV! l(')rs Mardan.
Ay riic SMO SI-.erga:-!i.

/Nt). /2{)!3. 
■wessary ticiion

» , •

■ V ar) '
■ 4 ; I \

J
■ :4 I .
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MARDAN DISTRICTPOLICE DEPARTMENT

DISMISSAL ORDER

Constable Zawar Hussain No. 2203, while posted at Police Stations Rustam, Kharki and

leave / permission of the competentShergarh, remained absent from duty without any 

authorities for the following periods:-

DD Report No. 23 dated 15-12-2010 to DD report No. 05 dated 05-01-2011 PS Rustm (21 days)
DD Report No. 24dated 17-01-2011 to DD report No. 46 dated 24-01-2011 PS Rustm (07 days)
DD Report No. 31 dated 11-03-2011 to DD report No. 10 dated 14-03-2011 PS Rustm (03days)
DD Report No. 35 dated 20-03-2011 to DD report No. 05 dated 08-04-2011 PS Rustm (19 days)
DD Report No. 41 dated 09.05-2010 to DD report No. 35 dated 22-05-2011 PS Rustm (13 days 
DD Report No. 11 dated.26-05-2011 to DD report No. 06.dated 30-05-2011 PS Rustm (04 days)
DD Report No. 30 dated 07-09-2012 to DD report No. 21 dated 03-10-2012 PS Rustm (26 days)
DD Report No. 32 dated 17-10-2012 to DD report No. 05 dated 19-01-2013 PS Rustm (94 days)
DD Report No. 27 dated 23-08-2012 to DD report No. 29 dated 29-08-2012 PS Rustm (06 days)

Total absence's period one hundred ninety three (193) days. . .. u- «■
in this connection, he.was served with proper Show Cause notices, issued vide this office 

690/PA/SCNZR dated 22/07/2011, 940/PA/SCNZR dated 01/11/2012, 965/PA/SCNZR dated 27-11- 

& 995/A/SCNZR dated 28-11-2012 and delivered its upon his father Nisar Muhammad and him m

person on 26-07-2011, 12-11-2012, 28-12-2012 and 29-12-2012 respectively.

. in compliance, he was bound to submit his replied with the stipulated time of fifteen 

eipt of each notice, but he did not bother to submit his reply in compliance of a single Show

absented himself from duty intentionally / deliberately and

Nos.

2012

days on rec 

Cause notice till date, proving that he has

has nothing to present in his defense.

Keeping-in view his long absence's period of two hundred and three (203) days and non

I am of the consideredpresenting his replied in order of four delivered Show Cause notices till date.

of Police Station Shergarh did not take interest in Policeopinion that the Zawar Hussain No. 2203 

Service and his more retention in 

parte action is 

counting his absence's period, quoted above, as 

the power vested in me

the Police Fore will badly affect his other colleagues, therefore, ex

Police Force withtaken against hereby awarding major punishment of dismissal from

leave without pay with immediate effect, in exercise of

under NWFP Police Rules, 1975, including last Paras of the show cause notices.

Order announced 
OB No. 55

-sd-
. (Danishwar Khan) 
District Police Officer, 

MARDAN

No. 1519-23 / PA date Mardan: The 5-3-2013 
Copy for information and necessary action to:- 

The SP /HQrs Mardan 
The SHO Shergarh.

1.
2.
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/ D7t U,The Provincici! Pohcc OlTiccr,
Khyber PakhUjnkhwii, Peshawar.
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BEFORE THEKHYBER PAKHTIJNKHWA ^KRVICK TRJRJJNAT.

PESHAWAR

Service Appeal No.83.5/2014

!
Zawar Hussain No.2203 Appellant

Versus

Inspector General of Police Deptt: KPK 

and others............................................. Respondents

REJOINDER ON BEHALF OF APPELLANT.

Rejoinder on behalf of appellant as under:

Respectfully Sheweth; 

Preliminary objections:

1) Para No.l of preliminary objections is incorrect, hence denied that 

applicant has come to this Hon’ble Tribunal with clean hands.

2) Para No.2 of the objection is incorrect. Moreover, the appellant is a 

civil servant and has got every cause of action.

3) Para No.3 is incorrect, hence denied and nothing has been concealed 

from this Hon’ble Tribunal.

4) Para No.4 is incorrect, hence denied.

5) Para No.5 and 6 are incorrect. Hence denied. Moreover the appeal is 

maintainable and is within time.

REPLY ON FACTS:

1) That Para No.l of appeal are correct while the reply of 

respondent is incorrect, hence denied.

i



2

-b.

2) That para No.2 of the main petition is adopted.

That Para No.3 of the main petition is adopted.3)

4) That para No.4 of the main petition is adopted.

REPLY ON GROUNDS:

A. That both the orders passed by the department are void, incorrect, 

against the law and facts.

B. Ground is against the law because neither notice is served nor 

received by himself and it is against natural justice.

C. Ground is against the law and fact. Neither the appellant involved in 

misconduct nor intentionally remained absent from office. Even 

though the plea of respondent upto absented 193 days are totally 

incorrect because he was remained absent upto 183 days not 193 

days and nor 203 days.

^ .D. That this ground is against the law and facts, no notice issued, if any, 

the appellant has not served.

E. That this Ground is against the law and bad in form and he has not 

committed any misconduct.

F. Void, illegal against the law and fact.

G. That ground G of the main appeal is adopted.

H. That first part of the ground is legal but he remained absent for the 

reasons given in the grounds of appeal.

I. That ground “I” of main appeal is adopted.

J. That the respondent will agitate only those grounds which has 

mentioned cannot agitate any other grounds



'.J
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It is, therefore, requested that on acceptance of this rejoinder 

the appeal filed by the appellant may kindly be accepted with and 

the appellant may kindly be re-instated on his post with all back 

benefits.

Appellant i

Through

Qaisar Hussain (Pajagi)

&

Murad Ali
Advocate, Pesl^iawar.

Dated; 22.11.2016

• '“x



BEFORE THE HON’BLE KHYBER PAKHTTTTMTfwwn

SERVICE TRIBUNAL. PESHAWAR

Service Appeal No.835/2014

Zawar Hussain No.2203 Appellant

VERSUS
1

Inspector General of Police Deptt; KPK 

And others............................................ Respondents

AFFIDAVIT

I, Muhammad Zawar S/o Nisar Muhammad R/o Mohallah 

Dagwal, Manga, Tehsil & District Mardan (Appellant No.l), 

do hereby affirm and declare on path that the contents of the 

. accompanying REJOINDER are true and correct to the best 

of my knowledge and belief 

concealed from this Hon’ble Court.
and nothing has been

Deponent
16101-8980981-1

Identified by n

Murad^Ali 

Advocate Peshawar
\
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BEFORE THKKHYBER PAKHTUNKHWA SERVTCF. rmnimAT

PESHAWAR

Service Appeal No.83.5/2014

Zawar Hussain No.2203 Appellant
Versus

Inspector General of Police Deptt: KPK 

and others................ Respondents

REPLY TO THE APPLICATTON FDR

CONDONATION OF PET,AY

Rejoinder on behalf of appellant as under:

Respectfully Sheweth; 

Preliminary objections:

1) Para No.l of preliminary objections is incorrect, moreover, the 

appellant is a civil servant and has got every cause of action.

Para No.2 of the preliminary objection is incorrect. Hence denied.2)

3) Para No.3 of the preliminary objection is incorrect, hence denied.

Para No.4 of the preliminary objection is incorrect, hence denied and 

nothing material has been concealed from this Hon’ble Court.

Para No. 5 of the preliminary objection is incorrect, hence denied.

4)

5)

REPLY ON FACTS-

1) That Para No.l needs no reply.

2) That para No.2 of respondent’s reply is incorrect, hence denied.
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3) That para No.3 of respondent’s reply is incorrect, hence denied.

4) That para No.4 of respondent’s reply is incorrect, hence denied.

5) That Para No. 5 of the application is adopted.

6) That para No.6 of respondent’s reply is void, illegal and 

unlawful, hence denied.

It is, therefore, requested that on acceptance of this Reply the 

application filed by the appellant may kindly be accepted.

Appellant

Through

Qaisar Hussain (Pajagi)

&

Murad Alii 
Advocate, P^hawar.

Dated: 22.11.2016
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BEFORE THE HON’BLE KHYBER PAKHTITWKHWH

SERVICE TRIBUNAL. PESHAWAR

Service Appeal No.835/2014

Zawar Hussain No.2203 Appellant

VERSUS

Inspector General of Police Deptt; KPK 

And others..................................... ........... Respondents

AFFIDAVIT

I, Muhammad Zawar S/o Nisar Muhammad R/o Mohallah 

Dagwal, Manga, Tehsil & District Mardan (Appellant No.l), 

do hereby affirm and declare on oath that the contents of the 

accompanying REJOINDER are true and correct to the best 

of my knowledge and belief 

concealed from this Hon’ble Court.
and nothing has been

Deponent
16101-8980981-1

Identified by

Muradj'Ali 

Advocate PeshawarV
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR
i

No. 2154/ST Dated 25 / 10/ 2018

i

To
The District Police Officer, 
Government of Khyber Pakhtunkhwa, 
Mardan.

r

Subject: - .niDC.MENT IN APPEAL NO. 835/2017. MR. ZAWAR HUSSAIN

1 am directed to forward herewith a certified copy of Judgement dated 
, 12.10.2018 passed by this Tribunal on the above subject for strict compliance.

\Enel: As above

REGISTRAR ' 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.

;
\ •
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA. PESHAWAR.
LV

Semce Appeal No, 835/2014,.'

Zawar Hussain No. 2203 Appell^t.

VERSUS.

1. Inspector General of Police Department, Khyber Pakhtunkhwa, Peshawar.
2. Deputy Inspector General of Police, Mardan Region-I, Mardan.
3. District Police Officer, District

Mardan........................................................................................................... Respondents.

Para wise comments on behalf of respondents.
Respectfully Sheweth: 

PRELIMINARY OBJECTIONS

1. That the appellant has not come to this Honourable Tribunal with clean hands.
That the appellant has got no cause of action.
That the appellant has concealed material facts from this Honourable Tribunal.
That the appellant is estopped by his own conduct, by law to bring the instant appeal.
That the present appeal is bad in its present form hence not maintainable and liable to be 
dismissed.
That the instant appeal is badly time-barred.-

2.
3.
4.
5.

6.

PARAWISE REPLY ON FACTS.
1. Correct.

2. Incorrect. The appellant was dismissed from service vide order book No. 652 dated 

^ 01.03.2013 by the respondent No. 03. (Copy of O.B No. 652 dated 01.03.2013 is attached
\*\ as annexure-A).

\j^ 1 Incorrect. The departmental appeal of the appellant was rejected vide order No. 1828/ES 

dated 19.06.2013 by the competent authority. (Copy of order is attached as annexure-B).
4. The appellant is not aggrieved and has got no cause of action to file instant appeal.

COMMENTS ON GROUNDS

A. Incorrect. Both the impugned orders are in accordance with law & facts; hence, liable to be 

maintained.

B. Incorrect. The appellant was served with a series of Show Cause Notices (04 in number), 

duly received & signed by the appellant & his father as well. (Copies of SCNs are attached 

as annexure- C, D, E *& F).

C. Incorrect. Absence from duty, in particular prolonged & deliberately absence, is a 

misconduct on the part of a Police official & the appellant has absented deliberately for 

almost 200 days. His absence, for a single moment from duty may lead to a huge mishap, 

thereby, causing threat to the soul & property of the citizens. Further, the appellant is a 

habitual absentee and his service career is filled with a number of red/bad entries.

D. Incorrect. In fact, the appellant was issued a number of'Show Cause Notices (copies 

attached) but the appellant was not bothered even to submit his reply to the competent 
authority, so, was awarded major punishment in ex-parte after completing all codal ^ 

formalities.

n
/ ?

D
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. E. Incorrect. The construction of the house is the appellant’s personal matter & if he had
f',

required leave for the said purpose, he might have applied for casual/earned leave in 

accordance with law/rules. So, the punishment awarded is the ultimate result of misconduct, 

he committed.

F. Incorrect. In Police Department the transfers & postings, wherever it may be, is a routine 

work & the appellant’s transfer was also made as a routine matter.

G. Incorrect. There is enough material regarding his absence in his service record and was, 
therefore, dismissed.

H. Incorrect. The Police Department is a disciplined force & there is a laid procedure to avail 

leave (casual or otherwise) from the competent authority. The appellant, if required leave, 

might have adopted proper procedure.

I. The-.appdlant willfully remained absent from his official duty hence he was rightly

proceeded under the law & punished.

J. The respondent department may also, with the prior permission of this Honourable court, 

raise/present other grounds at the time of arguments.

Praver:-
In view of the above facts & circumstances, it is humbly prayed that the appeal of the 

appellant is badly time barred and devoid of legal force, may kindly be dismissed.

<7

Provin(»iaI ^<rt!ce Officer, 
Khyber Pakhtunkhwa, Peshawar.

(Respondent No. 1)

5

Dy: Insp
Mard^^gion-I, Mdrdan.

(Respondent No. 2)

Police,

^strict R Omcer,
an.

(Respondent No. 3)
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA. PESHAWAR.

Service Appeal No, 835/2014.

Zav/ar Hussain No. 2203 Appellant.

VERSUS.

1. Inspector General of Police Department, Khyber Pakhtunkhwa, Peshawar.
2. Deputy Inspector General of Police, Mardan Region-I, Mardan.
3. District Police Officer, District

Mardan.......................................................................................................... Respondents.

COUNTER AFFIDAVIT.

We, the respondents do hereby declare and solemnly affirm on oath 

that the contents of the Para-wise comments in the service appeal cited as subject are true and correct 

to the best of duf knowledge and belief and nothing has been concealed from this Honourable 

Tribunal.

B

Provincial Policp.^ficer, 
Khyber PakhfrHfl^wa, Peshawar. 

(Respondent No. 1)

* X*

Dy: Insp^) 
MardaiK

Police, 
Mardan.

( RTespondent No. 2)

District Poll ^cer,
Mai

(Respondent No. 3)y

V. ‘. i-.-V.
■- J-

;;;
/■ • •
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA, PESHAWAR.

Appeal No. 835/2Q14.
Zawar Hussain No. 2203 Appellant.

VERSUS.
1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. Deputy Inspector General of Police, Mardan Region-I, Mardan.
3. District Police Officer, District

Mardan......................... ................................................... ............. Respondents

REPLY TO APPLICATION FOR CONDONATION.

PRELIMINARY OBJECTIONS.

That the appellant/petitioner has got no cause of action / locus standi.
That the application is not maintainable in its present form.
That the petitioner has not exhausted his remedies available to him in the proper forum. 
That the appellant concealed material facts from the Hon’ble Tribunal.
That the appellant is estopped by his ovra conduct.

Respectfully Sheweth,

1.
2.
3.
4.
5.

1. No comments.
Incorrect. The appellant’s departmental appeal was rejected vide order No. 1828/ES 
dated;19.06.2013 by the competent authority and was communicated in time to him. 
Incorrect. The appellant remained indolent & did not pay heed to his case. The delay on 
his part was willful & therefore, cannot be condoned under the law of limitations. 
Incorrect. The delay is so prolonged & falls under the law of limitations.
The delay is willful & prolonged, therefore, appellant’s request for condonation may not 
be entertained.
Incorrect. There is an absolute legal bar in allowing the instant application & may not be 
condoned in the larger interest of justice.

2.

3.

4.
5.

6.

Prayers:-
In view of the above, it is prayed that the application of the appellant may kindly

be dismissed.

Provincial Police Officer, 
Khyber Pal^itinldiwa, Peshawar. 

(Respondent No. 1)

Dy: Inspj ^ f Police,
Mard^Ff^ion-I, N^ardan.

(Respondent No. 2)

Dikrict Polj^^^ficer, 
3 Mardan. 
(Respondent No. 3)

.
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i
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" BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA, PESHAWAR.

Service Appeal No. 835/2014.

Zawar Hussain No. 2203 Appellant.

VERSUS.

1. Inspector. General of Police Department, Khyber Pakhtunkhwa, Peshawar.
2. Deputy Inspector General of Police, Mardan Region-I, Mardan.
3. District Police Officer, District

Mardan.................................................. :.................................................... Respondents.

AUTHORITY LETTER.

Mr. Muhammad Shafiq Inspector Legal, (Police) Mardan is hereby 

authorized to appear before the Honourable Service Tribunal, Khyber Pakhtunkhwa, Peshawar in the 

above captioned service appeal on behalf of the respondents. He is also authorized to submit all 

required documents and replies etc. as representative of the respondents through the Addl: Advocate 

General/Govt. Pleader, Khyber Pakhtunkhwa Service Tribunal, Peshawar.

''Khyber Pakh iwa, Peshawar.
(^^ondentNo. 1)

Dy: Inspey^
Mardan R!^ron-I, Mardan.

(Respondent No. 2)

lice, ■.V

District PqJio-Cy) r,
Mai

'j.

(Respondent No. 3)

.X*
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