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KHYBER PAKHTUNKHWA SERVICE TRIBU NAL, CAMP COURT SWAT.
APPEAL NO.900/2014 ' | :
(Attaur Rehman-vs- Addltlonal I.G. P/Commandant Frontier Reserve Police, KP,
Peshawar.)
. 02.05.2016 JUDGMENT
MUHAMMAD AZIM KHAN AFRIDI, CHAIRMAN: o Counsel for the

appellant and Mr. Mushtaq Ahmad, S.I alongwith Mr. Mﬁhamfhad Zubair, Senior

Govt. Pleader for respondents present.

Attaur Rehman S/O Amir Zada, hereinaft:er re.fver'red;to és the appellant,
has preferred the instant appeal undér section 4 of:t':he khybér'Pakhtunkhwa
Service Tribunal Act, 1974 against' order dated 21.02.20009~vide. which he was
removed from service oﬁ the allegations of absence from duty for a ﬁeriod of 3
months and 7 days and where-against the department appeal of the appellant

was rejected on 22.6.2011.

Learned counsel for the appellant arguea that v'theA 'a‘pﬂpe_l.lant was given
chafge sheet on 18.02.2009 wherein he was diféc%’ed to submit written defense
within 7 déys of the receipt of the same to fhg !inqui,ry offi@:er/tofnmittee. That
the said charge sheet was never sérved on the appellanitlals affer lapse of period
of 2 days from the date of issuance of the same he was removed from service
vide impugned order dated 21.02.2009. That nei.ther.an"y Inlqu~irly Wés conducted
through any inquiry officer or inquiry committee nbr ang( op;;ortunity of heafing
was afforded_ to the appellant' and as such the jr;xdpugne‘d order is void ab-init‘io.

He further argued that though the appellant has preférré,d_ service appeal on
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27.06.2014 after lapse of about three years after rejection of his departmental
appeal but said delay was due to wave of militancy and illegal confinement of

appellant by the militants. Reliance also placed on case taw reported as 2002 PLC |
. L . | . : o

i 5
1
i

. s - : T .
(CS) 268 wherein the august Supreme Court of Pakistan has allowed delay of

-period of about 10 years in the-interest of justice..

!
i H
1

Learned Senior Govt. Pleader argUec’Zi that the;’éjppfeilént was afforded
opportunity of hearing and was found guilty and therefore rerﬁovea from service
vide impugned order dated 21.2.2009 where against his departmental appeal was
also rejected. That the servicé appeal of the .app:ellant Waé Hopélessly barred by

the time limitation.

We have heard arguments of the Iefarn;ed ‘coupsel-for ‘the parties and

perused the record.

It is regretted to say that the impugned order was passe_d by the SP FRP

| Malakand Range Swat on 21.2.2009 just after 3 days of s;igning charge sheet

dated 18.2.2009 meaning thereby that the mlandato;'y period’ of 7 days of
submitting written defense was yet to elapseT It is also observ.e‘dl with reéret that
2 committee Members i.e DSP FRP Swat an(;1 Rés_érve I:nspector FéP Swat have
signed a facts finding report dated nil stating fherein‘ that the appellant was
neither giving reply to the charge sheet :rnorj_app'e‘aring‘ b'éforé the inquiry
committee. It can be safely inferred from the date of chaln;ge sheet a-nd impugned
order of removaIA from service dated 21.2.2009 that the inquiry committee has
either conducted tﬁe proceedings, if any, on the very next f_iate of charge sheet
i.e 18.2.2009 or 20.2.2009 though they were obliged to have 'Waited for 7 days
from the date of receipt of charge sheet by the appellant. We are also

constrained to take note of observations of: thei SP FRP M:alékand Range Swat

wherein he has untruly stated that ample amount of opportunity of personal

hearing was provided to the appellant who never availed the.said chance. In such

a state of affairs we are left with no option” but to hold that the entire
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‘and, therefore, the same are declared void.

proceedings including the impugned orders of the competent authority as well as

appellate authority are in fact misuse and ab,usefof authority by the respondents

! 1 ;,‘ N
i .

In the aforesaid circumstances as well as case law referred to by learned
counsel for the appellant reported in 2002 PLC (CS)§‘26$'$upreme Court of
Pakistan we hold that time limitation was not .a hurdle in the way of justice

extendable to the appellant in the circumstances of the instant case.

For the above mentioned reasons we ?ccept;ithe' iiﬁls.t‘ant,_ appeal and
reinstate the appellant into service. The respondents.are pI-alc‘ed -at liberty to
conduct de-novo inquiry against the appellant bu:t strictfy _in a}cc_ordance with law
and, 'if conducted, shall be concluded withitn a% pe;iojcj: ofléz months from the
receipt of fhis judgment. In case of inquiry thé :period.gf absence from service
shall be subject to outcome of inquiry which, in the ab‘sé_r)ce of inquiry, is treated

as leave of the kind due. Parties are, however, left to bear their own costs. File be

consigned to the record room.

// . ~ Chairman .
‘ Camp Court S/N t
(Abdul Latif) .
Member 0 )’ 03
ANNOUNCED

02.05.2016




1.6.2015 . Appellant absent. Mr.Mushtaq Ahmad, S.I(legal) alongwith
' Mr.Anwar-ul-Haq, GP for resﬁ_ondénts _present.  Written reply
subrﬁii:ted. The appeal is assiéned to D.B for rcjoindef and ﬁn?.l

heéring for 8.9.2015 at camp cou;t_Swgg_:

- Chaffman
Canp Court Swat

Appellant in persen and Mr,.Mushtaq Khag,- S.I{(legal)

_for respondents present.

iE AN

alengwith Mr.Muhammad Zubsir, gr.G.P
Re jeinder submifted. Arguments ceuld met be heard,.due te nen-

availability ef D.B. ‘I'o ceme up fer finel hear}ng before D.B
o - . SEF .
on 19.12.2015 at Camp Ceurt Swat.: _ T

it

Chairman
Camp Court Swat

.. v .

10.12.2015 Mr. Fazal Tawab on behalf of the appellant and Mr.

Muhammad Zubair, Sr.GP for respondents present. Due to non-

availability of D.B arguments could not be heard. To come up for final

hearing before D.B on 2.5.2016 at Camp Court Swat.

4
Ch#frman
Camp Court Swat.
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- 10.03.2015 - Miss. Uzma Sayed ‘Advocate for counsel for the appellaM

Asst: AG for the respondents present. Senior Counsel is stated busy before : |

the august Peshawar High. Court, Peshawar. Requested for adjournment.
To come up for prelirninal'y hearing on 38.04.2015 before S.B. The
respondents shall produce the original departmental appeal of the . .

appellant on the said date. _ - = ) C

Chefrman

ARG St R S et et e g -*”r B S Mm%, 20 ;
s ;
28042015 R, Counsel for the appellant and Mr. -Mushtag Ahmad, S| (legal)

N ’alongwnh A55|stant A. G for respondents present Original departmental 3

L el

- appeal produced before the Tribunal for perusal according to which the

# 1 -=appeal has been recejved by~thefroffice[ohCommandant on 12.5.2011.

- -
o

Orlglnal returned to representatlve after perusal

in view of the order of th|s Court dated 13.2.2015 and the fact

o RETIT
e

that identical appeals are admitted to regular hearing and so fixed at

Camp Court Swat, this appeal is also admitted to regular hearing subject

all just legal exceptions. Process fee and security be deposited within 10

days, where-after notices be issued to the respondents for written reply -

Cha‘ﬁman

for 1.6.2015 at Camp Court Swat.




| | 25.09.2014 - Counsel for the appelant  present, and reques:tedi for
,adjoﬁmment. Request accépted. To come up for prelirhinary
e B

hearing on 04.12.2014.

N
Member
‘E
Reader fi\lote:
' ‘04.12‘;2(;514! o Assistant to counsel for the éppella11t-presént. Sipée:;' the
A ':‘,' :j = ' i . ' . i
I' Tribunal is incomplete, therefore, case is. adjourned to 13.02.2015
: 1020
for the same.
: !.
i |
g g
I
Learned counsel for the appellant argued that the appellant was

13.02.2015

appointed as Constable vide order dated 25.10. 2004 That durmg the
. course of service, he was charge sheeted on the charge of w1lful absence
. and removed from service on 21.2.2009 against which depar'ltmental

; appeal was preferred which was rejected on 22.6.2011 againsjt which

Lo
l

the present appeal was preferred on 27.6.2014. .
| Copy of departmental appeal is not available on record Let pre-
admission notice be issued to the respondents with the dlre«;tlon to
i produce the entire record including original departmentallapﬁeall of the

, appel]én‘t for preliminary hearing before S.B for 10.3.2015.

Chirman
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Form- A '
) FORM OF ORDER SHEET -
Court of ‘ |
Case No. - 900/2014 B
S.No. | Date of order Order or other proceedings with signature of judge dr Magistrate
Proceedings ' :
1 2 3
A 01/07/2014 The appeal of Mr. Atta-Ur-Rehman resubmitted today
by Mr. Saadullah Khan Marwat Advocate 'may be entered in the
Institution register and put up to the Worthy Chairman for |
preliminary hearing. ' Q E ‘
e
REGISTRAR
2 This case is entrusted to Primary Bench for prelimin’afy '

L \‘
1\ \
§

9-7-0ll
~ ‘ ' ' .healring to be put up there on M U/; \
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The appeal of Mr. Attaur Rehman son'of Amir Zadd-ex- constable no. 4647 received today i.e.on
27 06.2014 i is mcomplete on the following scores WhICh is returned to the counsel for the appellant for

completlon and resubmission within 15 days.

1- Copyof departmental appeal is not attached with the appeal which may be placed on it.
2- Annexures of the appeal may be attested.
. 3-. Wakalat nama in favour of appellant is not attached with the appeal which may be placed
onit.

Nd. o 2 S.T,

Dt 3 4 2014

SERVICE TRIBUNAL .
KHYBER PAKHTUNKHWA
‘ PESHAWAR
Mr. Saadullah Khan Marwat Adv. Pesh

=
3
L
t
3
e
¥
L

-




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

S.A. No.4b0 72014

Attaurz,ge‘lir‘h_ Versus | Commandant & others
5 E It \
g INDEX

S.No Documents Annex P.A No.
1. Mem‘o of Appeal 1-2

2. | Appointment Order, 25.10.2004 A" 3
3. | Recrutt "C.o‘urse, 28.07.2006 "B 1 45
4. | Charge Sheet, 18.02.2009 “C” 6
5. | Removal Order, 21.02.2009 D" [ 7
6. | Representation, “E” 8
7. | Rejection Order, 22.06.2011 "F” 9
v [ s aprGedto - |

Dated.>$.06.2014 -

Appellant

Advocate.

SR Through Q/LJ\ e loe

Saad Ullah Khan Marwat -

21-A Nasir Mension,

Shoba Bazar, Peshawar.

Ph: 0300-5872676




Attaur

District Dir Lowe T

BEFORE KPK SERVICE TRIBUNAL PESHAWAR

S.A No. Q,QO /2014

Rehman".S"'/:o'Amir Zada, R/O Kityari,
V.Ex Constable No. 4647,

Special Branch, Saldu Sharif, Swat e e Appellant

7

s osubotted 10-8c8

ond filed.

|
|
|
‘ Respectfully Sheweth;
1
2

Versus

Additional [.G.P / Commandant,

Frontier Reserve Police, KP, Peshawar.
Superintendent of Police, FRP, Malaknad

Range, Swat. . ......... ... . i Respondents

EPL=>R<=>RL=2>8<=>0

APPEAL U/S 4 OF THE SERVICE TRIBUNAL ACT,

AGAINST OFFICE_ORDER NO. 4110-11 / EC,

DATED 22.06.2011 OF RESPONDENT NO. 1,

WHEREBY APPEAL AGAINST OFFICE ORDER NO.

265, DATED 21.02.2009, REMOVING APPELLANT
FROM: SERVICE, WAS REJECTED FOR NO LEGAL

REASON. -

LL=>EPC=08<C<=>0O<C<=>8

That appellant was enlisted as constable in Frontier Reserve Police

vnde order dated 25.10.2004 with effect from 18.10.2004. (Copy as
annex “A")

That on 28.07.2006, appellant passed recruit course from P.T.C,
Hangu. (Copy as annex “B")

That on 18.02.2009, appellant was issued Charge Sheet containing
allegatioh of absence from duty with effect from 14.11.2008 till date.

The same was not replied as it was not served upon him. (Copy as
annex “C”)

That perhaps self made enquiry was made |n the case in hand wherein
appellant was shown absent from duty W|th effect from 14.11.2008 till

date. In the sand enquiry report, it was held that appellant

G



\ 4

demons at_,d cowardice in the line of duty and deserted from the

: urmg emergency situation, so he was then removed from
servnce‘ n' 21 02.2009 from the 1% date of his absence from official
/1,4:'11'2008' (Copy as annex “D")

duty_, _

That tapdeilant filed representation before the authority which was
reject‘e:d. on: 22.06.2011 for no legal reason. (Copies as annex “E” &
\\FII)

Hence this appeal, inter alia, on the following grounds:-

GROUNDS:

o

That neit,her:}:any Charge Sheet nor final Show Cause Notice was
dispatched for service upon appellant as evident from the same, so the

same could ndt be replied due to the abnormal situation of the area.

That no regular enquiry, as mandated by the law, was ever conducted
what .to- speak of providing opportunity of cross examination, self
defence and personal hearing.

That the impugned orders are not supported by any reason, nor are
speak._i:ng"_,j 50 are against the law.

That “the"’g"‘rders were given retrospective effect, so are illegal and

based on':

malaflde

’ It"i‘s‘: therefore, most humbly prayed that on acceptance of the

appeal, order dated 22.06.2011 and 21.02.2009 of the respondents be set
aside and appellant be reinstated in his service with all back benefits, with

such other rel:ef as may be deemed proper and just in circumstances of
the case.  F

27
Dated.

e

Appellant

Through , %

Saad Ullah Khan Marwat

06,2014

i - (/;\“
' Arbab Saiful Kamal

Mls%bma Naz

Advocates.
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pOLICE DEPARTMENT. )

A

npinymun in the Uff](,(. of the. ﬂ’[

DISTRICT DIR LOWER.

ORDER _ _ :

Mr. A7 ,@( S/0 ,&)m dada
Vllldge /@4 Police Sl"lllOll SLLLA Dlstnct DR (L, 13 hereby enlisted as
probation i in Basic Pay Scale

a4 Constable in Frontier Reserve Police NW.F.P on three year
No. 5 (2100- 100-5100) with  cffect from (8-lo* anndy and '1lloted constabulary
No. . _ Height & feet § 2 3 Inch,Chest 33556 Educatlon £-A -
Ages§ /85 54,:“ years. & |

. | -

/)

”
O N(),_" /J';{'a-ff?’ f/ ) .
Dated 3 57« £ & T 2004, Con
Y | / i j{'
o ' District Police Officer,
i Dir Lower a{jl'immgam.
| @{

|
-,

{ do Lereby |
y ccrttfv that I have examined Mr. /%/(»jé)g/ |
1'767 zwﬂgﬁdace for
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(NOTE—En:cr designations of award and date

13.
‘| removal {

War Medals and Descratics—

T b |
.4.’?/’/ /,,,[:ﬂ—' 1% ’ w ) }
ofPohceFBP. i (f{{}/ - Céﬁj’/
j kd. Range 8wat.
Q’( N H

4

—

LY 70

——— -

(Continued.)

12. MISCELLANEOUS PARTICUL ARS

12.

Misccllaneous Particulars

Pakistan Pohcc RMedal,

. f'/,
wffui

,"//'; o )3/
-t b‘

G et e St do 3l T s

Miscellaneous particulars including award other than thosc acg,
Tom promotion lists. -

mpanied by commendation cert
3

enly—Gazette Notification in casc of Quaid-i-Azam Police Medal and the
Other special decoration to be entered fn!l under ccmmendatorv entncs }

s

/
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istory Siect

Medical Rest : Nil days

Do X, :
'éollege Course : Recruit ; Name : Atta ur Rehman
Rank - : Constable | Belt No. : 3954
. Comp# - A%4 ++ District : FRP Swat
- Starting Date 1 01.07. 2005 . Ending Date : 20.03-2006
" Qualification ‘FA . Merit :74 /889
LAW , DRILL REMARKS
PPC 75 . /100 |SD 44 170 ‘
PPW/GPD 70 /100 |RF 47 180
LSLOS 72 /100 |SF 22 135 |
Secwr P 78 /100 | MD 19.66 /30
cbC 67 /100 | TEC 1233 /20
ISTHR 75 /100 | PT 13.33 20
PR 63 /100 | UC 13 /20
| BNT -7 /10
AC 11233 /150
500.0 / 700 290.65|/ 435
G-Total:790.65 /1135 Overall %oage 15:69.66
. ll Declared as PASSED
‘Leave Obtained:Nil (fiays Absence:Nil days

 Punishment - : Nil

'
\ 'E?A'(;, (
o \/"’ R :
< R A a
R ¥ Commandant, -

Police Tratning Co

Hepe Tangu,




AR HAZRAT ALI KHAN Sy Pl of Poljce FRP NMalalkand Range, Swat a¢
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o

A\
Vi

Than vouwni. Pasted at Plataon Mo,

a) where as

vou Consralyle 4ﬂ7zﬁ / 1222

b} absented voq, I

/L’ % Ll 7

VA —————

2
2

self U from Sour Tavful gy vrrl(- l) DD,

()\\xl])({h(th.un_L/ (e 2y § upti

'mihmn\ hueig nulclmm(' sheet,

R port No.

Cave/ner mvsxm

B B

2.) By reasans of the above, Yo appear to b‘c guilty of misconduct und

MWP {removal Imm s |\1(() speciads powe el ’)U()O, and Ty
i
or any of 1!1(‘ p«,m.!llu.,:, ofthe or clnunu ¢ hid,

'
i

!

. “ '
speeificd in section — l
I

3 You are, th('.-ru o required to submit -

of this charge: °h(‘r'l to the i inquiry officor / (Oiﬂlﬂill(‘ » 28 the ¢

"! ) Yéur w rite r*: lianceejr any should reach lh("luqtm\ Officer committee v

. . |
;n:rmd, Goling which 5 shall be presumed ’ﬂu[ you have
CRPETL Ao shall fllow aginst vou,

i
!
S0 Intinage wihicihiey _'y'(,)"u dc‘s

me Lo bL b( ard in Crsons.

-."::.J A :~.1.1iu1|«'!)1 of alledtion is enclosed.

¢

74

Pted: / ?/Z/Q ’-Tﬁ.\{
R

tAd

G4

we rendered

four vn{u,n defiance with in 07

case may be,

no defence o put

C & I%- 509
- CHARGE SHEET, o —
, I 0

Y

datoed ze, _ L2023

Doalihe competnn

Soof the

self Lok,

erosection -

T
Lt toalk

’

days of the recep

..... SPCU e

0 A e e

s




D ORDE

K . . ) ————— Jam—
o
/

2] - Z_Oq

‘ ~ F.C Ataur_Rehman No. 4647 PL: No. 78 FRP Swat Malakand Rangé has
remained absent from lawful duty from i4.11.20083 to date.

He was proceeded agaixlst departmentally under the NWFP Removal from Service
(Special Powers).- Ordinance, 2000, with duly constituted Inquiry Committee

comprising the following volice officers:

I Hazrat Ali Khan, DSP FRP Swat.
2 S.I Rehmat Ali Khan, R.] FRP Lines, Swat.
3 S.IBacha Khan Khan, L.O FRP Lines, Swat.

The Inquiry Committee had completed all the requisite codal formalities and
rubmitted the enquiry report, wherein it has been observed that the dcfiaulter F.C - s
Ataur Rechman No. 4647 was cnlisted in FRP on 18.10.2004 The defaulter F.C

Ataur Rchman No. 4647 descrted the force during an emergency situation and

thus demonstrated cowardice in the line of duty: Later on, he was given the
opportunity to join his duty but lhe failed ;to do so. In the light of the above

inquiry report, the Inquiry Committee has found the defaulter constable guilty of -
charges and recommended his removal from service,

Lothe vndersigned, have: thoroughly perused the enquiry report and the inquiry !
papers of the Inquiry Committee. The:defaulter constable has been provided an .
ample amount of opportunity for peI:‘spnaI hearing but he never availed this .
Chance. I fully agree with the findings and recommendations of thle Inquiry
Comimittee. Therefore, the defaulter F.€ Ataur Rehman No. 4647, Platoan No. 78,
FRP Swat, Malakand Range, is hcrcby“i'emovccl from service from the first date of
his absence of official duty, |
1

Order announced, P
1
1
\

1
'

;iﬁ"?éndent of.Po.lict‘:
‘Malakand Range, Swat

T

ani/r '
D:\Lcd_‘,;___}_/_&_fu/Qoog

r

b

Copy to the worthy Commandant, Fllohticr Reserve Police, N.W.F.P
Peshawar, for favour of kind information; please. .
\ i T

. -
| P o

I ’ ) / : _ ,//-. . .
: , ' eﬁntmf Police,
: : S %ﬁMalh kand Range, Swat
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ORDER. - 28062

This order shall dispose off on the appeal of Ex. Gonstable Atta~" , e
ur- Rahman No. 4647 of FRP Swat against the order of SP FRP Malakand Range Swat

wherein he was dismissed from service.

Brief facts of theCase are that he absented himself
from duty in emergency situation w-e-f 14.11.2008 till the date of removial without any

leave permission of the competent authority for a total period 03 Months and 07 days.

He was issued Charge sheet/Statement of Allegation and DSP/RI/LO/ ofi FRP Malakand
Range was appointed Enquiry Officers. After Enquiry, the‘enquiry officers submitting
rndings wherein they recommend the said constable for major plmisluncgnl. Thercfore he
was removed from service by the SP FRP Malakand Range Swat vide his OB No.265
dated 21,02.2009. '
However, ﬁ‘é)m the perusal of record and findings of [inquir,Q
v o : Officer, there are no cogent rcasofls to interfere in the order of SP FRP Malakand Range
' Swat. Thercfore his appeal is rcj_fectcd._

z . B
. . S
1 " ' . . I
E Frontier Reserve|Police
! Khyber Pakhtunkhwa, Peshawar.

/ '< | No. /(//o ’ /l /C dzal;:ci l’é:s’lun.v:u' the ()DL/A . 3///_& /90//

~
Copy ol nhote i nent o dnfatmation amd nda to: -
b !

ﬁ/]. “P FRP Malakand Range Swat w/r to his M/No.514/1:C dated
1‘6.0_5.201 . His service records are returned herewith,

17N
=
A}

Ix. Consulble Atta —ur- Rahman No. 4647 S/0 Amir Zada r/o
village kityari PS Ouch District Dir Lowwer.

~J




BEFOZR-'E":.-THE KPK SERVICE TRIBUNAL, PESHAWAR
S.A No. /2014
Versus Commandant & others

APPLICATION FOR CONDONATION OF DELAY,
IF ANY :

Respectfully Shé_weth:

1. That thé-subject appeal is filed in this hon‘able Tribunal.

2, That. thé_ delay was made in filing of the appeal not intentionally
but was kidnapped by the miscreants and was taken to.
Afghamstan and as a result of negotlatlon of the Governments
release was made.

3. That the apex Supreme Court held time and again in its
- judgments that vested rights shall not be killed on the score of
limitation and cases be decided on merit.

It is,_ therefore, most humbly requested that delay, if any, be
cond_one..d in the best interest of justice.

. OO
o Appellant
- v ’ Through )
S Kl
B Saadullah Khan Marwat
_Dated:>$ 06,2014 mw
Arbab Saif-ul-Kamal

]

Miss Robina Naz,
Advocates,

AFFIDAVIT !

;Attaur Rehmant D/o Amir Zada, Ex- Constable No. 4647,
Special Branch Saidu Sharif, Swat Appel!ant do hereby solemnly
affirm and dectare that contents of the Apphcatlon are- true and
correct to the best of my knowledge and belief,

(248

DEPONENT
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BEFORE THE SERVICE TRIBUNAL KHYBER
' PA KHTUNKHWA PESHAWAR '

Servnce Appeal No. 900/2014 -

E\ Constable Atta-un Rchman S/o Amir Lada No. 4647 R/o l\m ari .

VERSUS

" Addl: lGP/Commandant FRP/Khybcr Pakhtunkh\\ a Pcshawar

Dumct l)n Lo“er Saldu Shant S\\ at ... ‘...,.....:.......'......;..-....(Appellant) s '

supermtendent of Police FRI’/MKD Ranoe Swat (Respondents) 7 ;::

-'Su’o_]ect - COMMENTS ON BEHALF OF RESPONDENTS
e .-"-'Respectfully Sheweth' . |

Prehmlnary Objections:-

- The appeal i not based on: facts and

L .
S 2. . “The appellant is not maintatfidble in the plesent fon m.:
o w3 - Theappeal is bad for-non- joinder of necessary and mis*
et T joinder of the necessary parties. I
R 4. The appellant has been e- stopped by hlS own conduct to
L N file the appeal. 4 : £
.. 5 5. . The appeal is barred by law. and llmltatxon BRI
P " 7176 “The appellant has not come to"the Hon01able Trlbunal’.z..'_ S
_' ' L .,},.-Wlth clean hands ' ‘
§ :_FACTS - f'~ ‘
-::' L - l)_' Pertalns to the lecord needs no comrnents
RERIRR % 2)" - As explained above:. , : . Ty
Ny " 73) . /Incorrect, on the- allegatlons of absence, the appel]ant:-,“ o

. was 1ssued charge sheet which served upon him by the -

' enqulry committee, but he. failed to submltted his neply Af'

“or appeared before the said commlttee e
lncorrect that the appellant whlle posted in Platoon No :

a ,.’.78 of FRP/Swat, deserted / absented himself ﬁom ]awful_‘_
":'-;":,,;‘:dutles wde daily diary leport No: 04. dated 14 3 7008‘-'.7 |

Y ‘;w1tllout lea\'e or prior perm1351on of the superjors .and

]aW/IUleS the appellant was xemoved ﬁom servnce
o “Correct o the éxtent that depa: tmental appeal subm]tted o
"'}by the appellant was thoroughly exammed and chected. L

-~ on ‘sound grounds and it was tnne barred too

" after fulﬁlled “the. codal fonmahtles requn"ed as per; L B



GROUNDS -

(a) |
vcharf,e sheet and show cause notlce were already 1ssued .

-"::-""and served upon -the - appellant for explanatlon hts;rl,"n:-"‘

o :appeared before the Competent Authorlty Moreovex the :V' o
“. lappe“ant deserted hlmself from lawful duties, wlnle on: o

o 'fthe other hand his colleagues continued - w1th the [enge;' Wiaen i

','Inconect the allegatlons are talse and baseless h

posmon but he failed dehberately to submtt his 1eply orl_‘-‘-'--.. -

,snuatxon by performing theltr.ofﬁ_mal _dUtleS W,lt‘h man; :

.- trap

‘-_.f":_the enqutry commlttee as’ such all codal tormal1t1es‘f,_i‘_.,_" i

:‘jlnconect a ploper departmental enanry conducted by. -

whtch was not avalled by the appellant dehberately

""force deserted ftom lawful duties by ShOWII]o extr emef} |

. aUthOIIty compelled to- pass the removal mder of the~_'-'; TR

.lncon ect, that the appellant belng a member of dtsc1plme . o

. L cover diceact and duung the. enqun'y ploceedmgs he

: talled to produced any cogent leason 50 the competent": o

] appellant Whlch is in accordance w1th law.

_Inconect that the ordet s, legally Justltled and “in

o accmdance with law/rules.

PRAYERS

lt is thetefore played that the appeal ot appellant may be .

dlsmlssed w1th cost

R N

~Addl:lG:P/.C(meandant- R

Frontier Reserve Police

| Khyber Pakhtunkhwa Peshawar,

(Respondent No. 1)

Superl
' Malakand Range, Swat

(Respondent No. ’)) R

endent of Pollce FRP | -

l.‘lfulﬁlled mcludmg the opportumty ot personal hearmg_:l '{: S
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR

S.A No. 900/2014

Atta-ur-Rehman Versus Commandant & Others

REJOINDER

Respectfully Sheweth,

PRELIMINARY OBJECTION.

All the 06 preliminary objections are il!egal' and incorrect.
No reason in support of the same is ever given as to why

appeal is not based on facts, not maintainable in the

- present form, bad for mis & non joinder of necessary*
parties, estopped by his own conduct, barred by law and

limitation and appellant has not come to the Hon'ble
Tribunal with clean hands.

ON FACTS

1-2. Needs no comments.

3. Not correct. Due to non receipt of the charge sheet etc. no.
reply was submitted to the same.

4. Not correct. Neither ahy cowardice was shown nor he was
deserted from the place of duty. In the prevailing
circumstances at that time, the miscreants were over ruling
the area. Even the Officers of the rank of SP, DSP,
Inspector, Sub Inspector, ASIs etc. were also dealt with

~similarly but. later on they were reinstated in to their
services. ‘

5 Not correct. The para of the appeal is correct.




’.
-1

GROUNDS:

" a. Not correct. No copy of receipt of the charge sheet and
V shoW cause notice served upoh appellant, was ever
attached with the reply. Charge sheet, show cause notice
and nmpugned order shall be effected/treated from the date

of receipt of the same, and not from the date born therein.

b. Not correct. The ground of the appeal is correct.

c. ~  As above.

d. Not correct. No order could be passed retrospectively.

It is, therefore, most humbly prayed that the appeal be
accepted as prayed for.

" Appellant

Through: | N

Saadullah Khan Marwat

Dated: .09.2015
- CC e

Arbab _Saif Ul Kamal
.
AN CA
Miss Rubina Naz
Advocates,

AFFIDAVIT

- 1, Atta-ur-Rehman, Appellant, do hereby solemnly affirm
and declare that contents of the Appeal & rejoinder are true and
correct to the best of my knowledge and belief and that of the reply is
illegal and incorrect. ‘

I reaffirm the same on oath once again to be true and
correct as per the available record. -

Gulzar la EPONENT

Distt: Courts Swat.

Qlﬁgﬂ'f}: J;;};%Z{% o ls ‘" | | ' ) 1
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

)4 . o ~ No.__802 /ST Dated 16 /5/ 2016

| To -
B The Additional L.G.P,
S Commandant FF.R,
’eshawar.
Subject: - JUDGMENT

1 am directed to forward herewitlh a certified copy of Judgement dalud
.5.2016 passcd by this Tribunal on the above subject for strict compliance.

Encl: As above \

REGIST
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.

k496 Tt A A e e g s




