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22.02.2019 Counsel for the appellant and Addl. AG
alohgwith Javed Khan, Asstt. for the respondents

present.

Learned counsel for the appellant states that the
appellant has since been promoted as Assistant

Secretary Board of Revenue amdé he is under

instructions to request for withdrawal of instant appeal.

Dismissed as withdrawn. File be consigned to

record room.

s

A Member
’ o ' ANNOUNCED
|

22.02.2019




L 12.09.2018 Since 12 September 2018 has been declared as public
% ' " . holiday on account. of Muharam Ul*Haram. Therefore, the
case is z}djoumed. ‘To come up for the same on

@/ 1&
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08.11.2018 Due to retirement o_f Hon’ble Chairman, the

Tribunal is.defunct. Therefore, the case is adjourned. To

come up on 21.12.2018:"

B |

21.12.2018 - Learnéd counsel for the appellant Mr. Muhammad Jan -
lcarned Deputy District Attorney alongwith Mr. Muhammad
Aril Superintendent - for the respondents .pfeseqt.;"Lealmed-

i. ‘ " ) counsel for the "éppellant requested, for adjournment.

Adjourned. To-come for.arguments on 20.02.2019 before D.B

(Hussain Shéh) . (Muhammad Amin Kundi)
~Member : _ Member
20.02.2019 Learned counsel for the appellant and Mr. Usman

- Ghani leaned District Attorney for the respondents present.

é

In view ofoffice order dated 04.06.2015, whereby the
_-appellant was prdmoted in BPS-17} @ earned counsel for the
appellant requests for time to seek fresh instructions in the

matter.

0 Adjourned to 22.02.2019 before D.B.

A

o - ber S Chairman




Service Appeal No. 906/2014 : ' 9
27.0312018% N Appellant present. Learned counsel for the appellant .
' | is absent. Mr. Usman Ghani, District Attorney alongwith Mr.
Javed Igbal, Assistant for the respondents present. Appellant
fseeks adjournment on the ground that his counsel is not

~available today. Adjourned. To come up for arguments on

16.05.2018 before D.B.
v

wib e b (Muhm%;hm Kundi) ~  (Muhatamad Hamid Mughal)
- ' Member Member
©16.05.2018 - ~Appellant in -person and Mr. Zia Ullah, learned Deputy
District Attorney present. Appellant seeks adjoUrhment as his
! _:c'oqnsel is not available. Adjourn. To come up for arguments
“on 18.07.2018 befare D.B.

: \
o ,/\/H/ q,/ |
‘ (i\/luhammad Amin Kundi) (Muhamiad Hamid Mughal)
Member -~ Member

18.07.2018 - Counsel for the appellant present. Mr. Sardar Shoukat
\ Hayat, Addl: AG for respondents present. Counsel for the
P appellant seeks adjournment. Adjdumed. To come up for

: arguments on 12.09.2018 before D.B. @ /
(Ahanﬁan) (Mﬁhamm d Hamid Mughal)

Member ' : Member




i4.  04.07.2017  Counsel for the appellant and Mr Muhammad Jan Deputy Drstnct Attorneyi
for the respondent present. Counsel for the appellant requested for adjournment. |

Adjourned. To come up for arguments on 27 10. 2017 before D B.

v : | Ef N o ‘

(Muhammad Hamid Mughal)

{Gul Zgl Khan)

27.102017 + ~ . Counsel for -the appellant and Mr Muhammad Jan,
Deputy D1strlct Attemey for the respondents present.
Learned counsel for the appellant requested for adjournment.

To come up for arguments on 19.1.20 1gbefore the D'B.

Memb - e L . LT . irm

g

19.01.2018 Cierk to counsel for the appellant and Mr.
: Muhammad Jan, Learned Deputy District Attorney for the

respondents present. Clerk . of  the counsel seeks

adjournment as counsel for the appellant is not available. |

Adjourned: To come. up for arguments on 27.03.2018 '

before l;\@ o .‘
(Gul# an) - .‘ (Muhammad _amrd Mughal) .

MEMBER ‘ I\/IEMLLP

Member a




7 17.06.2016 ' ' Clerk to counspl f01; the aippella,nt and Mr. Muhammad Jan,
‘ GP for rcspondeﬁts present. Cle'rfk to counsel for l'he appellant

requcs‘t@d for adjournment. To come up for arguments on 28.10,2016.

28.10.2016 éounsel for the appellant and Mr. Ziaullah, GP for respondents
preserﬁ.‘ Learned counsel for th§: appellant submitted rejoinder and
requeéted for adjournment. Request accepted. To come up for arguments

beforeD.B. T N

"(ABDUL LATIF) -~ " (PIR BKHSH SHAH)
'y MEMBER {EMBER

Counsel for the ia'vppellvant and vAssistant AG for the
respondents present. Counsel for the appellant requested for
adjournment. To come ﬁp for final Hcairiné on 04.07.2017

bc:‘l'br'e the D.B.

. Mémber
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26.08.2015 Counsel for the appellant and Mr. Mukhtiar Ali, Supdt.
- i

alongwith Addl: A.G for respondents present. Written reply not

submitted. Requested for further adjournment. Last opportunity

granted. To come up for written reply/comments on 24.11.2015

before S.B
Ch?ﬁan
s
©24.11.2015 ' Counsel for the appellant and Mr. Mukhtiar Ali, Supdt.

alongwith Addl: A.G for respondents present.” Written reply r[ot
submitted despite last opportunity. Requested for furtﬁer
adjournment. Last opportunity is extended subject to payment of cost §

of Rs. 500/- which shall be borne by the respondents from their own

pockets. To come up for written reply/commeénts and cost on 3.3.2016

b

o “before $.B. :
5]‘ :
Chdfrman ?
03.03.2016 ~ Counsel for the appellant and Mr. Mukhtiar Ali, Supdt.

alongwith Assistant AG for respondents present. Para-wise comments ’ |
submitted. Cost of Rs. 500/- paid and receipt thereof obtained. ::The

i .
appeal is assigned to D.B for rejoinder and final hearing for 17.6.2016.

Chairghan i
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Appeal No. 906/2014 .

: 4

12,03.20:15 Counsel-for the appell'an_t presént. Leafned counsel for ‘t.he‘.
- ' appellant argued that the appellant-was serving as Superinteﬁdeﬁf in .

- the Ministerial Establishment of SMBR when promoted a§ Tehsildar

on the strength of notification dated 02.12.2011 and 'subsequéntly

posted as Tehsildar Daggar. That -vide impugned order dated

23.01.2014 the appellant was reverted to his, previous positibn

without any lawful justification as he was promotéd keeping in view

his seniority. That against the impugned order appellant preferred

' i
',]3_{. 2 , departmental appeal on 20.02.2014 which remained un-responded
313 ;,j %’ and hence the present service appeal on 13.06.2014.
Sal That the appellant is entitled to retain the position of
; 3 Tehsildar on the strength of the amendment reflecting in the
% g : notification referred to above dated 02.12.2011. ' -
X o / '

Points urged need consideration. Admit. Subject to deposit -
of security and process fee within 10 days, notices be issued to the

respondents for written reply/comments for 26.06.2015 before S:B.

! X .
: , Chgittman

26.06.2015 Agent of counsel for the appellant and Mr. Naeem Khan, '
Assistant alongwith Addl: A.G for respondents present. Requested for
adjournment. To come up for written reply/comments on 26.8.2015

before S.B.

Chir/nan 3

. . R
R A




+ 1: : i | t l =
g . 26.09.2014 | Counsel for the appelant prcscnl Prchmmary argtuantcﬂ'
| ; partly heard. The matter required further clarnﬁcat;on, .lhere(lore,’

' |
. pre-admission notice be issued to the learned AAG/GP with, the

} | ' . direction to produce complete record of the appel]ant F o com: up1
, I f . . Ihi v
' ' . for preliminary hearing on2l.ll.20]4. ' o
! ) ‘! { ‘
Mcmbcr ‘
' {
‘ | § l
' . . ] ‘ “ 1
S | o t;
(7 Reader Note: _
! : ,
i 21.11.2014 ! Clerk of counsel for. the appe‘llam‘i‘mid Mr, t(a,bi"‘rtllah
| i T 9 ‘e!
g : Khattak, Asst: Advocate General for the respondents presct. Since
- the Tribunal is incomplete, therefore, cascy is ,adjourné(;i o
©29.01.2015 for the same. ;
! ; !
é 1 i g
R 29.01.2015 Clerk of counsel for the appellant and Mr. Kabirullih
1 il
. Khattak, Asst: Advocate General for the respondents presciit.
[ o : S
‘ ! by
‘ _ Clerk of counsel for the appcllant requested foriqdjblqm:nent,:
| i ) . ! .‘ !
i ) ‘
? ' Request accepted. To come up for preliminary hearing on
12.03.2015. I s‘
| . ' | |
. ' i ; > v
I Mcmbu 1
i ' A
Ly A 1  ’ -
; . i
. , y
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t |
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Form- A , A
FORM OF ORDER SHEET
: Court of__ _ . .
Case Nor___ 906/2014
S.No.-| Date ofordér _ | Order or other proceedings with sigﬁatu;e ofjudgeorMagistrate.
Proceedings : o g
1 2 | 3
- Ty ‘ 02/07/2014 . The appeal of Mr. Attaullah resubmitted today by Mr.
A A ‘| Nogr Muhammad Khaftak Advocaté’ may be entered in the
Institution register and put up to fhe Worthy Chairman for :
-preliminary hearing. | |
EGI 3
2 4"7 ’-'A 0/4 | This case is entrusted to Primary Bénﬁh for preliiminaf . \j :

hearing to be put up therfe on _Q‘ é, — /Q,-}? 0/{ :
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"" The appeal of Mr. Attaullah Tehsnldar recelved today i.e. on 13.06.2014 is mcomplete on the

following score whlch is returned to the counsel for the appellant for completlon and resubmlssmn

wnthm 15 days

- 1- Copy of promotion order dated 18.6.2013 on acting charge basis mentioned in'para-4 of the
memo of appeal (Annexure-G) is not attached with the appeal which may be placed on it.
2- Annexure-| of the appeal is illegible which may be replaced by legible/better one.

" 3- Copy of appointment order mentioned in para-l of the memo of appeal is not attached with W
the appeal which may be placed onit. . o g
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

- PESHAWAR

APPEAL NO. Qfﬁé /2014

 ATTAULLAH VS - Govt: of KPK
- INDEX.

S.NO. DOCUMENTS ANNEXURE PAGE
1. Memoofappeal = | ssceesssneen 1- 3.
2. Appointment order A 4.
3. Promotion order B 5.
4. Promotion order C 6.
5. Promotion orders D 7-8. .
7. judgment . - E 9- 12.
8. Rules ' F 13.
9. Promotion order G 14.
10.. | Training schedule H 15.
11. Posting order 1 16.
12. Impugned orders J 17- 18.
13. Review petition K 19- 21.
14. Vakalatnama = | seesssseses 22.

APPELLANT

" THROUGH: f
NOOR MOHAMMAD KHATTAK
ADVOCATE

F R e T
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR |
W FF Foo, %|
APPEALNO. O)66  j201a B 3%
{ W oﬁj 20/4
Mr. Attaullah, Tehsildar (BPS-16), L W
Tehsil office Daggar, District Bunir cvuveivecrssimmsssecinann. APPELLANT |
VERSUS |

The Government of Khyber Pakhtunkhwa through Chief

Secretary Khyber Pakhtunkhwa, Peshawar.

The Senior Member Board of Revenue, Khyber Pakhtunkhwa,

PEShAWar vevsssssvensesesrmsnsssssnssescnsnnsnnnnasnnnss Respondents

~ APPEAL UNDER SECTION-4 OF THE KHYBER

PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974

AGAINST _THE _IMPUGNED _ ORDERS _ DATED
23/01/2014 AND 24/01/2014 WHEREBY THE
PROMOTION ORDER OF THE PETITIONER TO THE
POST _OF TEHSILDAR _(BPS-16) HAS BEEN
WITHDRAWN AND THE PETITIONER WAS POSTED
AS TEHSILDAR (BPS-16) ON CURRENT CHARGE
BASIS ILLEGALY AND IN VIOLATION OF LAW AND
PRAILING RULES AND AGAINST NOT TAKING
ACTION ON THE DEPARTMENTAL APPEAL OF

APPELLANT WITHIN THE STATUTORY PERIOD

orders dated 23/01/2014 and 24/01/2014 may very

kindly be set aside and the respondents may be
directed to retain/brought back the appellant to the
post of Tehsildar (BPS-16) on regular basis from the
date when the appellant was promoted as Tehsildar
(BPS-16) on regular basis i.e. 18/06/2013. Any |
other remedy which this august Tfibunal deems fit
may also be awarded in favor of the appellant.

ON FACTS:

Ao-sudmitted tew‘
g filed;

PRAYER: '
That on acceptance of this appeal the impugned
|

That appellant was appointed as junior clerk in the
- Board of Revenue vide order dated 26.5.1981 and later
on the appellant was promoted to the post of Senior
clerk vide order dated 16/05/1996. Copies of the
appointment order and promotlon order are attached as
ANNEXUIE siarasssvasassssasssssrsssasssnnsnrsassrsssnsarares A & B




That appellant after serving for more than thirteen years
on the post of senior clerk the appellant was promoted
to the post of Assistant (BPS-14) vide order dated
1/3/2009. That during his entire service career the
appellant has served the board of Revenue quite
efficiently and up to the entire satisfaction of his
superiors. Copy of the promotion order is attached as
BNNEXUIE wvevarassrsrarsnsnsnranarssasssssnnsesasannnsssssnsannnnss C.

That appellant was promoted to the post of
Superintendent (BPS-16) from the post of Assistant
(BPS-14) vide order dated 31/05/2011 w.e.f. 16.6.2010
on the directions of this august Tribunal vide judgment
dated 31.10.2013. Copies of the judgment and
promotion orders are attached as annexure ....... D & E.

That in the light of respondent Department Notification
dated 02/12/2011 the appellant was promoted to the
post of Tehsildar (BPS-16) on regular basis on the
recommendation of proper Departmental Selection
Committee constituted in the light of APT Rules 1989
vide order dated 01/07/2013 w.e.f. 18/06/2013. That it
is very pertinent to mention that appellant participated
in the course of Tehsildar (BPS-16) and cleared the
same successfully. Copies of the rules, promotion order
and training schedule are  attached as
annexure ..... eraresrarssars ever s rarsrrareneres F, G & H.

That vide order dated 31/12/2013 the appellant was
posted as Tehsildar Peshawar Circle Peshawar. That in
compliance of the order the petitioner submitted his
charge report and started performing his duties as
Tehsildar Peshawar Circle Peshawar. That astonishingly
vide order dated 23/01/2014 and 24/01/2014 the
promotion order of the appellant as Tehsildar_(BRS-16)—
has‘,___b_een withdrawn and.mnt was placed on_
acting charge basis Tehsildar (BPS-16). Copies of the
T~ .

posting—order_and impugned orders are attached as
ANNEXUIE 1uverensassssnrasasn (T TT I LTI IITIITr I&J.

That appellant feeling aggrieved from the impugned
orders dated 23.1.2014 and 24.1.2014 filed review
petition before the respondent No.2 but no reply has
been received so for. Hence the present appeal on the
following grounds amongst the others. Copy of the
review petition is attached as annexure ...couevvesenses K. -




: ‘YJ'

A-

GROUNDS:

That the impugned orders dated 23/01/2014 and
24/01/2014 are against the law, facts, norms of natural
justice and materials on the record hence not tenable
and liable to be set aside.

That the appeliant has not been treated by the
respondent Department ‘in accordance with law and
rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the Constitution
of Islamic Republic of Pakistan 1973.

That the appellant was promoted to the post of
Tehsildar (BPS-16) on regular basis on the
recommendations of proper Departmental promotlon
Committee and after serving the Department for more
than thirty years, therefore his reversion/withdrawal of
promotion orders, is against the canon of natural justice.

That the appellant has been discriminated on the point
noted above and as such the respondent Department
violated the law and prevalhng rules.

That the impugned order dated 23/01/2014 and
24/01/2014 has been issued in violation of the principle
of “locus poenitentiae”.

That the respondent Department acted in arbitrary and
malifide manner while issuing the impugned order dated

... 23/01/2014 and 24/01/2014.

~ That the appellant seeks permission to advance other
~~ grounds and proofs at the time of hearing.

It is therefore most humbly prayed that the appeal of

the appellant may be accepted as prayed for.

Dated: 10.6.2014

APPELLANT
4TTAULLAH

NOOR MOHAMMAD KHATTAK
| ADVOCATE |

THROUGH:
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. Soard or rmw:ana :
forth wage Frostier !’roﬁaao.

Paskayur dated tho /6/05,’1996.‘

/mmz:v/m.- e racomeasa»ioa of the

enr-rt"ental z*mmuoa Commm. %/ s.msb.ar "hab. sttawllay

" aod e*uhaa'm ijal Junioe clu'ka. isoaru of Bevemua, BuPp, are :

sredy . promtad g 'umior c].u'l;e on roaulur baaia

with irmediate .
erz'm:t.

\

i
o

L wcnta!,

Board of *kewmno tn.'w

Ro. 74 Do _ /Admsn?/a'l.

Capy fom:ded % the -
1.

Accoimtuyt f}emrel, Bu?ﬁ, Pﬂ&u&'&? . :
2 Bill kesistunt, N | : : X
. ! Board or Rovenue, iy, fontiswar,
/1., USe officielp conceraed, § o R
Jrod* : " i A

A &, ‘Pergozal fi1gg, ]
’ X |

. 5 fice ancer file, !

.9 ’ 7
/ Q {
. haaixzstant 5ecretar,y (ademny)
. o : . Bomrd of Rokue, LR wefelly




e

Board of lavepue,
Horth weaah Prontier rrovince.

' . Peshawar datud. the // /032/2000.
URED s, o . ~ :

* v

Noe © o /admasIVe~ . O3 She recoumeud Gion of

departwantal iromotion Comnitter, the followiug seaior Clorks

(BF5-7) are prouoted tb.the'post'of~Assisbqhts (Bxuéﬂj) ou

regular basis with immed;ate affrct.

;1o bir. Attaullane -
<(/,/¢2. Mreo Munmminad ajmale
Coaa/-
Senior liexber,
Bonrd of Revemun, widi',

. go2§—5%2 : T
Sndatzﬁo;; ? /A IV, - o

. 'Gopy,forwmrﬁed to -
‘1.'~,accountant_General,'ﬁﬁF?.

2  Bill assistaent. R ‘ _
' H Hourl of Heveue, Ll

Bgv/ Officiul.s concaviaede. ..

Becretary, .
S Board of Revenue, Wi,

Y Farsopal Files.




GOV l(l\l\'ll'N! OF KHYBER P Ah\hliill\!l{\li\’\//\

- . - - S BOARD OF REVE LN,
< - . REVENUE & IS5FPA'T DE‘I’/'\REIVHCN'I'. B
Dated. 31052011,
PO AV EON,
Noo Adi: IVAVSupde:Peomotion/201 17 ’ On uummluul.llmn ol Departimental
Promotion ¢ omunittee ekl on 24, 05.2011, the (U[ll[rk.lull /\u!hmlly hiats been pleased (w
Promote the Iollmvmn Assisl mi ol Board of Revenue ax %upcununduxl wilh lmmulmlL
cllect as pu detalls nolud against cach: 4 S e S
. ' !
S. No, f\.um of Assxst.mts Remarks. - : '
| r\/Il Attaull: lh A T Promoted 1o llu. posl of \upumlcndull (Iil’s l()) on u.t_,ul ar
[/ basis. -
T (]-i‘}h wilullah. PlOlllUlbLl to the pus| of bupcnnlundcnt (Brs- IG) on mgnl(n
basis, ‘
T “!\k,’.]‘ln'h._"}"ilu Mohuminad. - I’lomotul to the post of bupcnulendull (BI’S 16} on tcbulm
e ‘ | basis. .
)

2. Ou thelr promotion they will be on probation for a period of one year.

By order of
‘ Sccrcl:u’y/ﬁfx’lllR.'

lmlk Nuo: Adinn: I\’/Il/\uptll l’iumulmn//2()li///(l;i6 "/Z /L

( np\ lor mlmmalmn W

I Accountan( General; Khyber Pakhtunkhwa,

2 Bill Assistant, Board of Revenue. .

5. Superintendents Concerned. o ) - _ - *
CoA Personal file. | o \

3. Olfice Order file. ‘ ‘. AN\

©

f’(I\h n ‘»hu)

Bl >.c ‘I u o . Abbl‘a{dlll Sceretary (Admn)
—_— 0 o ' 97104
___-f—'""% DQ/O o ielg No. )' 10463




COVERNMENT OF KHYBE

RP

REVENUE & ESTAT L DEF

AKHT UNI\[ TWA,

’ARTME,

N7
o e L TART MIENT

~~

Peshawar dated e 18 /06/2010.

y! \ ""-1". . -' ) ‘1—%,//

o IAdmaIVIIR0 0, o)

Promotion (,ommntu.c the Competent Authorny ha
following

Absxsldnlb as Supcuntendems with the tollowm" dctalls noted

J SE:No. Nante: ‘

Present post hold Promoted o (he
’ ~|_by the official - uext higher post. ] ]
) Muhammad Dawood. Acting Charge | Su perintendent - -
Assistant (BPS-14) Superintendent (BPS-16) on regular |
(BPs-16). ) basis with muncdmtc
’ ] : ~ | Acting Charge effect. ,
e Muhammiad -DO-- Superintendent -
S Hamayun, ' (BPS-16) on regular |
Assistant (BPS-14) , ' basis with lmmcdmtc
S

the rcuunumjmlulion' ol

s been pleased 1o order promotion 0[ the.

ugdmsl each:

cffect,
= . — .
3. | 5. Ayub Shah. -DO- Superi intendent
Assistant (BPS-14)

(BPS-16) on regular

T Renurks, .

%

Departimental

Khybcr Pakhtunkhwa.

o basis with immediate
cffect.
N % N R ——
My, Alttaullah, Assistant - Deferred  duc Lo
: (BPS-14) pending disciplinary
' proceedings  against
him which hgm. not
: , . yet been finalize od._
T N %_ﬁ.hﬁ-—“_“ _
Mr. - Muhammad | Assistant Superimendent -
Ajmal ‘ (BPS-14) (BPS-16) on regular
o basis with immediate
' : *| cffect.
6. ' Mr. Muhammad Assistang _ T Deferred due to-
' Nawaz, (BPS-14) shortage of ACR.
2 ] ' - - .
y " " - v M
) U : MR. Mulammad | Assistant Superintendent - _
- I Nazie, . (nBies-y (BPS-16) on regutar -
' T . i ’ basis with unmcdmu, .
. ‘ : : : effect, '
e —_—
o ' N By Order OFf
' ©Senior Menber,
R L { i Revenoe & Listage Dq)niululi
VAW > ‘ oo Khyber Pakhtunkhwa.
-NO. /Adma: IV/1/2010. R ‘
- Copy forwarded to the-.
t. Accountant General, I\hybu ! a!dlluukllwa
2 Assistant Director (Admn & Accounts) PDMA/Pa'{RSA Peshawar.,
3. Bill Assistant, Board of Revenue, Khyberl ¢d\hlunl\hlwa. "
4. Official concerned.
. Personal ftile. ) a
6. Office order file, ) _.~.\ ‘ Lo ) :
. Y s Lfi‘. ‘ \' /
Asmstant Sccrctary (Admn )
Revenue &

Estate Depart tment,




FORE LKLY BER PAKITL
| PE \_l,\\mR

1

Appeal No. 1673/2011

~N

Date ol Istiadon. . BEI0201] ‘
- ‘ Date of DLL!SlOu 30102013

N Attanttah, S '-\ipm'inlcndvm (13175~ 16),Board of Revenue,

hyber P .\lmml Lot 4 h it (Appetlant .

WHERRUS

T Senior Memnbuer Boand of Revenuae, Fohyber Pakhtunkbwa,

.
R )’ 11h W . ] . .
Lo e Muhamad Admal) seperinfendent, Board ol Rcvchuc Poshawar:
©30 M Mubannd Nazir Sunerinteident, Board ol Revenue,

Pusihiwar, (RCb]‘)OI duxls)

NIR. NO{)R MUHAMMAD KHATTAK, , R
Advecal:. - - Tor appellant.  «

MR. MUI l/\MTvV\D JAN,

Governient Plegder For respondents.
MEMBER:

T \/lR ’vllii'u\'\/i‘vlz\‘) AAMIR ‘!.f\"/,IR.
MEMBER

\ ':%/U\ Sl)..,l/\\ MAHMOOD l‘if‘\'f'}"/\l{,

NAZIR,  MEMBER.-  Attauiich,  the

MUHAMMAD _ AAMIR

appellant, through e instaidt appeal undet Scetion-4° of the

Pakhtunkhwa  Service Tribunal Act, 1974, has impugned -order  dated

3152001, whereby thc appellant s been promoted to the post ol

6 with m\mul.dm ¢fleet rather {than with x?(:lrospectivc'

Superintendent BPS-10

alsor .mmm' not taking any action on his departmental dppcM W'Lhm '

p—_
el ,.rn,. AR 2 ™ Eh

R ‘,“““‘* 4
e ‘ st \A'p

(he statutory period of ninety days.

n

Briefly stated the facts giving rise to the appeal in hand are thut tic

4

i the Board of Revenue on

-1

appeiiant way appointed as Junier Clerk
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o ‘ .‘ y'd \ o
//")/"'.- - A:flu aa\’\l / R ‘\ L

- J :
| ;' e 26.5.1981 wnd way :;Lxh-‘,uqat_q:l‘lI:\: ])l‘a)l'tlk)ic;! as Senior Clerk ! therealter as
‘ Asﬁstam 3PS 14 o‘n i.(}..‘i.lk)‘)() ’n:.spcct.i\'cly. '!'il‘:\l_ despite the fact .ﬂml the
’ ) - _ appellant Vs :;mim- r}:e):~;[-L}i'il(lllg:‘,:;[ his colleagues, he wis 00l cc).ns_jdexjcd for
" promotio: M S1:pn:ri,n{ut‘m!cm_ BPs-16 and wan deferred on the sbasis of &

bascless cnquiry. Laeteron the appellant was exoncrated  frome thee clinrges

»

jevelled apainst him by ihe enquiry olTicer. That the appellant e,
subscquently  promoted as  Superintendent BPS-16 on 31.5.2011 with

immediate eltect rather thae with cetrospective elfet despite the fact that he

was exonerated from the charges after proper enquiry. That against the m'dcr

dated 3052001 the appellant Oled o departimental ;lgipn al but of no avail.

o . -
- , - . .

hence e instant appent,

-

i . 3. Alter instituling of the instant appeal, 0 was admitted (o reguelar

h,carin,g i e respoidents were summoned by the 'l'ribun;ll. The respondents

conl uslui the appeal and submitied tllLlI wnt{cn reply. We have ImLul the

The tearned counsel tor the anpellant argued before the court thut the
appellant hax served the deparunent devotedly for more than 30 ycars and

was entitled and eligibic for prumorion as Superintendent BPS- 16 bunq bunm

<

+

most, yet he was deprived fram promotion on the pretext that an enquiry was

~

- pending against hiny, that subseque ntly the appellant was exonerated from the

cffect; that this act of therespondents is b wed on mal m(h, and without legal

date his other colfcagues have been promoted as Superintendent 3PS$-16

; “charges by -the enquiry officer even then he was not given ante-dated
R . promotion which was his right rather than heowas p;omolul with immediate-

wstifieation, therefore, the appellant be given ante-dation promotion from the
J > B ‘ 5 ! 1118

el ¥
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i / . he learned Government. Picader in rebulial argued belore the court
P that the appellant Rt rightly been pm.nmw i Su'vc*lnfuldcm BPS-16 with
TS minedinge  elfuet because purcvmusly whaen his name was sent lor
- . hl .
consideration lor 11.\nmnmn at that time lm Wils (acing an enyuiry, therelore.
. was rightly determad; that the appeat filed l‘)j-' e appellantis without any legal
g footing, hence the same may be divmissed. |
] ERE o From perusal of thie record it s evident tat the appellant had joined
’ ; ~ o the respondent departiient as Junlor Clerk in the year, 1981, and was
. ‘ gradually promoled 1o llu, post.ol A'»sx,l.\m BPS-L1 He was performing m‘
datics  an Assisant Litigation-H in e Board of Revenue,  Khyber
- Pukhtunkhwa, Iumm\" i the meanwhile l:crl.nin posts of Superintemdent
> BPS-16 were availubie i the u.\.nonmnt department Tor whiclt the naises of
' -~ the prospective candidates were'considered inchuding the name ol the presen
appeliant.  However, vide impugned order dated 16.6.2010, the competent
i authority on w recommendation. of Departmental Promotion Committes
R promotud as many as five officials to (henext hipher post i.c. Superintendent
R ~- My a1 . ' ' o .
it {’\ W BPS-10 with L ivdiate elivel \'\'|'11k delered the promiotion of (he present
o ¥ \ - ‘i-_ﬁ‘-"“ . . ' N )
(DN \ \, }‘ '

Low ) : . . 4 , , X 4 . '

Frappeliont due topencing diek ‘h'mr\; nw:umlmqs aeninst o, Aller-wards -

N ] 3 < 1’ s | &

) ;-;v“ - ’ : . B

"o e wiry ol'lic.ur concluded his ‘enquiry avainst the present appeliant and

?‘" ) - o < ) .
; . ’ P . ! N B

’ }‘E‘\j«);w waded inat the appedlimt cannot be exclusively hield responsible for

negligence and opided that the accuserd olficial/appellant - is “apparently

- mnocent and may be exanerated from the charges levelled -against hin,
ris
R | | e

Keeping into consideration findings of the caquiry officer, the competent

authority vide office order dued 21.0.2010 withdrawn the charges Hevelled

i oL against him.
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7. The appeliant lateron got promoted &3 Superintendent vide impugned

order dated -31.5.2011, however, his promation was with immediate effect

;o

a

Jather from the date on which his colleagues were pramoted and he was

delerred due to the enquiry pending aguinst 1‘.‘."1 vide tmpugned order’ dated

i
16.6.2010. Since the appellant lins alieady been exonerated {rom the clilzu'gés
levelled  against him, lllt_.‘!"'un e was entitled o be piven e (i‘m,d
1>mmot|on i.c from lh\ date when his collcuguc:; were pmnmlcd and he was

deferred and not wxlh immediate clluct as the clw%» have not been pl()VLd\

a*uunst him during the enquiry and he has bu,n exoncrated o the charges,

8. Hence, on acceplance ol the instant ai peal, the respoadents are

dirceted to give ante-dated promotion Lo (he appellant e, from the date o
which his other colleus wore promoted . Partics are le{t (o bear their own

costs. File be consigned to the record,
 ANNOUNCED
31.10.2013

. 2y~
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PESHAWAR, 000000000000, 00TH SEPTEMBER, 2012.

GOVERNMENT OF KHYBER PAKHTUNKHWA
BOARD OF REVENUE/BREVENUE & ESTATE DEPARTMENT

D R o

NOTIFICATION
Dated Peshawar, thu 2nd December, 2011, /
Mo. Estt:l/1/296/Amandment/ 29174 —la pursuance of.provistons contained In Sub-Rule-(2) of = 7 4 thye
Horth-West Frontier Province Civll Servants (Appalntment, Prormotion and Transfer) Rules, 1989, the oo & Eatats
Departmant In consultalion wih the Estatlishment, Fnance and Loy Departments hereby direats that In this
Department Motlffcation Mo, 32102/Admnil/135/85RC, dated 26-12-2008 raad with Noliflcaion Mo, *
12389/ Admn:d/ 296/ Amendment, dated 30.03.2014, tho followlng turther amendments shall hemade, namaoly:-

AMENRMENTS

[0 the Appendix:.

1. | Tehsiidar (BPS-18) Againat S,Ne. 1, in oulumn Na, 7, for the exlating entrles, at clauses (a), {b) and
' (d), the followdng shail be substituted, namely: '

r———— . ey,

k,; {a) Twenty percent by Mnitlal  recruitment, through . Public Sewlee
0o Commisslon. hased on tha result of @ Competlliva Examination
conducted by itin accordance with syliabus, and

(& Sixty percent by promotlzﬁn, on the basis of Jeint senloiity-cum-fitness
from amongst Naih Tehsldars, District Revenue Accountants, Dlstriet
Kanungos and Sub-Reglstrar with at least flve years sevlce,

{c) Twenty parcent by prometion oo the basis of jofnt sanloriy-cum-fitness
tom amongst Superintondents of tho offco of Board of Revenug
(Revenua & Estate’and Land. Settlement & Cansolidation Depariment)
Gumimissioners, DOR™ “and  Folitical Agents -and Senlor Scale
Stecodraphers of the offices of Heard of .Rlavmiue,. Commissioners,
Adai'otial Cummissloners, DCOs and Political Agants having five yoars |
servlne. o

e ——————

!

Malh Tohalidar {BP5-14) 1 Agalnst 8.No. 2, n.eolumn No. 7  for the existing enties, at clavse (), () and '-
(Divisional Cadre) . | {d): the followlny shall be substituted, namely;

(b) Twenty {iv2 percent ‘bjffprbm‘otion, on the basls of 50;1!011@(—(:%1—riinesz-;'

from amorngst Kanungos with at least five yoars service as such and have
‘passed the da partmental examlnation of Naits Tehsilcar,

{c) Twenty-five [ azcont by promotion on the basls of Jolnt saniorlty-cum-
fitnass fram wyiongst Assistants of the office of d0R, Cominlsslaners,
Additional Coiimissloners,. DCOs, DOR offics and Exeeutive Distriet
Officors (F&F), v'th at least five years sewvic, Palitical Mohattlss of the *

oftice of Polltica .-}gent/Assistant‘Potllical Agents, with 10 yoars scivice,
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.

()} The offictal so appainted  shall  suceassfully co-}.maietnT
Settlement/ tow,nuo tmlnlng, and  pass  Kanungo Certiflcate |-
Examinatlon. S 0

EXPLANATION:- Mlnlgteriai smployecs of tha Board of- Rmmnuu aligible fro
appointmont fo the poat: of Naulb Tohsfidar under tha puwiglon of clause (c).shall,
for-the. purposes:of-the sald ciause he deemed to hejong to the 'Ilw sioa and
10n0 rospcotivaly i wmch tholr home dlatrlot I5.5ltuate: 4

i‘v!o'mzw Yacancy Ina-divislon will befillad on respectivo clivislonai basia,

Distit Kanunga (BPS-14)

sub‘stl‘tutnd namoly

Af;.ﬂiﬂats R 3 In: column Na.7, for the axistmg antites, tha folmatﬁjhg,'sﬁéz!i be ‘l
i
|

By: ss-{ectiun m} sentarﬂy cum ﬁtnens With due regdrd 1o seniorlty fmm
amgongst Intarmediate passcd Kanungos with at !aast 03 years,

i

Head Clork (Ravenue)
2PS-14 (Divislonal cadre)

4

Agatast §.Ng. 4, I cnlumn No. 7, for the nxlsting ont;ies, tha followlng ghnil be
substituted, namely' v

~ Asslstant having doalt with. revenue or acquh]*mn matt«:rs for.at least 03 1
years; '

Lilstrict Revenue .
Aecountant (BPS-14)

Agalnst S.No. 5, jh. coiumn No, 7, for the exlsling cntriu » the following-shall be
substituted, namely. ,f : ‘

. )
I

By pmmaﬂon on the basts of seieclinn on sanlorty-from - umonpq :
~_Konungos withvat loast 03 years-service. , ‘

8.

anungo (BPS-9)

Agalnst 8.No. 8, In cqlumn Na 7 for tho.existing cntrlaa tha following shall be
substititad, n ﬂmf:lyl

' By promotlon on. the basls-of joint:sanlority-cum- fitness, on Distiict level
fram.amonpst tha. patwarts/Tehsil Revenuo J\cmunmni who hwo passed
the Depa;tmcntm Examlnation nf Kdnun go

=3

Agalnst $.No, 8, in co!umn No.7, fnrthc exizingentrles, at claus ¢ {n) an&:‘(t;].thc ‘
followlng: 5hallba substltuied,namcly -

{0) By ‘Initfal -appolniment from nrengst thn meart passcd Cand}duteu: :
' - cntﬁmd fothe: Rr'glzstur malntaln i by the Dist et Colinctorof thegistriey |
goncemod’ htwlng ongiearcortiicata i information Rcohnoiog)f from any
' In..tltutmn Rocognlzctl by Bo: rd uchchrllra{ Extucation.
(b Successfull‘y ;:omp‘latad"ﬂﬂ’ months:Settloment iminln{, This. cenu!tlon
will be. appllcublc yied Jenupry, 2014, '

‘oW

Sd/ =KX

o LEGREIARY.

joelans




GOVERNMENT OF KHYBER PAKHTUNKHWA
_ BOARD OF REVENUE
FREVENUE & ESTATE DEPARTMENT

Peshawar dated the 5‘“&_/")6!2013 '
- NOTIFICATION -
. No.Estt:l/26/ - . _ Conscquent upon the recommendation of Dcpartmcutal Promotion

s .
" Committee, the Competent” Authority s pleased to order the appointment of thef following

Acling Charge Basis with immediate cffect:-

. SNO | NAME OF OF 1«1(:1 R

Sycd Mulmnm'ld /\yub Slmh

2. M. l\lhm]lah
3. Mr. llld Muh mmmd o
' l \
2. On promotion they are placed undu Revenue / Seltement Training for a-period of sis

(06) months as required under Rule — 53 of the Iulmhl - and Naib Tehsildar Departmental Examination

arsdd Training Rudes — 1969. Jn this context, Training progranime is altached,

By order of
seeretary (0 Government ol

' \ : | . Levenue & Estate Departiment
No.Esti:1/26/ \ 2 \\ -

Copy 'l’orwuyrdcd t0 the:-

Accountant General Khyber Pakhtunkhwa. -

Scttlement Officer Abbottabad.

. Assistant Scerctary (Admn) Board of Revenue K. hybm Pakhtunkhwa

Budget & Accounts Officer Board of Revenue Khyber Pakhtunkhwa for necessary action.
Private Secretary to Senior Member Board of Revenue Khyber Pakhtunkhwa

P.A to Sceretary — I, Board of Revenue Khybm >akhtunkhwa.
Officers concerned. o

Officer Order File. ,

Personal File. o \

Depuly Sccretary to Cuovu nment of
- Revenue & Estate Department.

ATTESTED
/.

- L 6P-@)
. .A.;-m-"" =

Saperintendents of the Board of Revenue- Khyber Pakl tunkhwa to the post of Tehsildar (BPS ~ 16) on



i

SIX MONTHS TRAINING PROGRAMME, IN RESPICT OF TEIISH, I)f\l(\ WI vt
LEFRECT I R()Vl 20. 0(; 2013 to I(r 22013

1. | SETTLEMENT TRAINING | 3 - MONTHS WITH

IN SETTT—LEMENT ' UUNDER W.E.F 20.06.2013 to 27.09.2013 ;
ABBOTTABAD. : : ' :
). | Preliminar y / preparation work days.
pertaining io Settlement \

OpCldthD

| month & ‘1'4 days .

2. ! REVENUE TRAINING  IN |3 MONTHS WITH BREAK —UP AS
 TEHSIL PESHAWAR UNDER W.IL.F 28.09.2013 TO 16122013 .

m) Pledl allon

). 'To acquuc work knowledg:e of One month,

- .1 Revenue rzcord and also undergo
. on attachment with Kanungo
Oiltcc ‘

L) acquu( wmkmg, knowledge | One month. . ;-
: of Revenue record and also S ' -
undergo on attachment with o '
i Wasil Baqi Nawis, I - -
Liii) | To acquire-working knowledge | 10 days. ’ .
: - of revenue record wlso undergo b i

on attachmient with Sub-Registrar | , . i

L 1v). § To acquire working knowledge 10 days. ,
| of revenue record also undergo
on atlauhmcnt with Moharrir to
Tehsil.

V). "lo learn as to how the c10p 10 days.
nspection is carried out on the N
spot, they should work with an
eflicient Patwari, during the
coming harvest if it is on far.

M/$ Muhammad Ayub Shah and Abdul Hadi will be relieved honq\ 01- 07 2013 and they

will submit their arrival reports to Sculcmunl Officer, Abbottabad for h\cttlcmcnt training oo
01-07-2013. - S ‘ N

N

-,

N

\ .
N
- . .
e
/

WS

Deputy Secretary to Government
evr-agﬂ‘z,u .+ Revenue & Estdtc Department

3
VE 2“ .v,“ £ “m“‘_“
B4

sy g;-;ﬁ

B
. h
s
A //
e

Six months raining

!




BI:_[TER COPY OF ANNEXURE ....... RI -

GOVERNMENT OF KHYBER PAKHTUNKHWA -

NOTIFICATION

No.Estt: I/PF/PT/24083 The Competent Authonty is pleased to under o

PAGE-16

BOARD OF REVENUE
REVENUE & ESTATE DEPARTMENT

Peshawar dated the 30/ 12/2013

the following posting [transfer amongst Tehsrldars wrth |mmed|ate
effect and in public interest:-

S.No.

‘Name of Tehsildar

From

1 To

1

Mr. M. Rafique

On  Completion
of training

Tehs:ldar Takht Bhar

Sher Qadir

Tehsrldar Shabqadar

Mr. Attaullah

Tehsildar Daggar

M. Qamar

Tehsildar
Khwazakhela

Tila Mohammad

Tehsildar Booni

M. Younas

Tehsildar Lal Qila

(OPS)

Report to Board of
Revenue

No. Estt:I/PF/PT/24084-25065

4

Sd/

.

Secretary

Copy forwarded to aII concerned

~

/Mm&/
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NOTUICATION

I\In sl e/ A‘\@ bty

- GOVERNMENT OF KITYBER PAKITTUNKHWA

BOARD OF REVENUL _
REVENUE & ESTATE DEPARTMENT

Peshawar dated the

1202013

The Competent Authority is pleased to-order the

following poslmg: /lmnslcm amongst Tehsildars with immediatz cffcct and in publm .

_tnterest:-

I-¢

SNo

Namc of Tchsildar

[rom

“To

[ M

3. 1 Mr. Altaultal

. Muhanumad Rafique Ou completion of training. Tehsildar Takht Bhai
o Vir. Sher Qadinr Oircompletion of traming,. Telisillar Shabqadar,
On completion of training, Tehsildar Daggar

A | Mr. Abdul Hadi On completion th'ﬂ]'_i-l'lllg. Tehsildar Charbagh
5| M Muhammad Qamar “On completion of fraining, Vehsildar Khawazakheln
o “_l-\'_llm_l;);lvl Abmad ‘(_j'!i_::jamlplcti()n of raining, Tehsidar Balambat

7. | Me Abdul ¥ ”“m(l._._..__ (m u;:.nplumn ul li,um—;;-—m CPehsiddar Allai )
5| M Bakhi Jamir “On o aympleiion of Il-.-\_l-l—;lllg, Tehsildar Chitial

OO | M T Muhamiad - | Oncompletion o raining. | Tehsildar Booni
o Sycd  Mulammad Ayub | On (:omplclion of training,. Tehsildar on Special Duty

Shal | BOR. ,

UL M Tabib-ur-Relman | One b]nplctiun of fraining, -:l'chsil(l:;lr.'-l‘"a-u.'glll.;r T

12,1 Mr. Rehmani Mulk

(i completion.of training.

Tehsildar Paltan

LI l Neves
[N “\IJ l:lhq 1 - aidi

O vomipletion of trminiag,

N N I D l\ l.
Vehatddar Palas

. M. iil/tu[\mlsal

| Felwildar 'I‘orghall‘_(? }_i’\)

/l il Khan

Eeport to Commissioner,

try follow

Hazara, Further posting order -

15, M- Pelisildar l’ullla;l‘i(fﬂ".‘;i-) s cport to € onunissionor.
‘ Iazara. Further posting order
. L 1o (ollow
J6. Mr. Muhanimad Fayyaz 7| ‘I'ebildar Palas (OPS) leport o Conunissioncr,
o ' Hazara. Further poﬂtmg order
o . {0 follow. .
17 Mr Ejaz Alunad Telr-ildar Allai (OPS) Repoit to Commissioner,
. Hazara. Further posting order
R . ' to follow
1. M. .vlulmmnmd Younas Teh Adar Lal Qila (OPS) |

Keport 1o Board of Revenue

NoLVEAT L R GG Loy s

Copy lorwarded 1o the:-

e B

o~

Comnussioners of the respective Civision.
Deputy Commissioners of respect:ve districts.
District Accounts Officers of resp: . clive districts.

4. Officers/officials concerned. .

LA

I’crsonal Files.

ATTS 3‘?’“9 \; —

Sd/-
Scerclary

\
L
Oy
B it [
i s . SN




GOVERNMENT OF K] Ii’B ER PAKHTUNKITW A

o
-~ ._‘{v \‘}Q . 5 > . ., 7
SR . BOARD OF REVE NULZ | &5 2
Y ilinre \}\Yﬁ | CREVENUL & ESTATL JJLrw\Ruwl;:f\rf'(’{'f'fdj'”y
L }'- ) . -
il\w‘rf?i ' I’cshawzlr dated the__ " i /12/2605‘/d""
mmfﬂ'

NOTIFICATION

No.Lstcy/Py/pr /—zl\l AN Lhe Compct(ul Authouly IS chascd o order the

following posting /transfers mﬁyo gt Tehsildarg

wleresd -

5 with Immediate cllect and w,}m blic_]

“.NO Namie ol "tehsildar

N Me. Muly; amimad Raf"quc

'—;_-h» i\il .)nll—\,’htni LJ

-

.
-%.__.‘h

e — L

Fr ;'::l-l . L

On’ cor ipletion u{ (raini

D L —t———

I— La! - L! [
(Js' fu: Ip:uLT{m ) =2

-f“m;h’l' aully (m col ipletion of lmmm;_:
s i T T T petion

k._‘ SR —_

—’,LJ:-J L/)VJ’JL//;U ()

ic'!ml(hl Tal\hl Bhai al

-
"4:.. ,,J Z” e ,,-._L‘ B P
FensTidinr ST efar,

/ A |

; fchstkhu C harbayi)

——,‘- . ———

ichsildar Klmxwmldu b

. M. Abdul Hadi ()n ompletion of | rmmmy :
5 ﬂ??ﬁlﬂﬁﬁﬁ@ﬁn < [On copletion oi aining,
3
ﬂ‘(;-‘—_ﬁ*'-T/Iﬂa-—i-;n l /\ ln S SNEATY I_H o 1;;;*‘ Tl T:n‘:; h )I‘-;Ill(
' % e i .. SN e
U YN s mmﬁww mqﬁ/ﬂd b u(,a«.«).,,Wmun‘kridhl{ufﬂ!’mfmhfmmb’ﬂ)/ &)
[ Nr. 13 aHu Jam mm o ()“IJJ:&OI aT)Ich_u; (—;I lr; [;é PO
=) O ] A
").)“ Lé "I‘(‘ Mulninnn at l / i/ O e I|J lnm nl i ILH‘U (’l"b”f
/J;f_/,lg,({;’/l '\\IJ,L #\Aulmmt ld /\yJL O un |plcuun of lunnmg

Shah

— _ﬁﬁm_

s I el Bty | o o [y piofion oF Gaining,

12 Mr. Rdmmm Mulk — ¢ o rpk,lmn of tmmm}_,
,.;PrJP ;..c:.;(,ifo(fdfi”?hbf{/)"" TN It

I CLION Ui unmulé

T\./h_-l lazral Youml
U:’)/-f; oyl ()/”ft)

e S

I'chsil

N -K}’_(i/:ﬁuilfgf =

Mr. Muh: anmad Younag

N r———— L ———

A XY [ ———

T

Tehsildar l"ong,h w (OI’\)

i low [

Mt
Fehsildar Palas (OPS)

Tehsildar Allaj (Of’\)

o i {ollow
Tehsildar Lal Qila (OPS)
o

i f'll(‘ll‘l ” “ 2 11:1') vf

Te mld n ( Intml

. sl s
' Lhnl'ra limvnTgk

Idmlg.l.ttpm[),yplvny
BOR.

—_—— et

[LhSllddl Tor phar

..... —_—_— e

idmld.u I’al[.m

1 l\li\ll(lcll l(lluo

Rcl)ml (o Lomnnssml Cr,
Hazara, Further Posting order
1o follow

~

Report to (onmnswn cr,

Hazara. Further pmim s order
_te follow L
\mel (0 mnmw ionk-
Hazara, Furither Posting ordey
1o follow.,

“

————

i wepori to (,ommlssmlu.
Hazara, Further postinly order
chont (o Board of Repenue

No.istei/erspy /o A KA L_t_u-n\ __u.__i { “3\

Copy Iou\valdcd to the:-

I. Commissioners of the respective dmsmn
2. Deputy Commiissioners of respective districts,
3 District Ace ounls Officers of espective-districts.

4. Officer sfollicials concerne.
5. Personal 17 iles.

Sd/- '
acerclary
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NV L GOVERNMENT OF K VIR PARITTUNK W
S : BOARD OF RE CENUE

CREVENUE & ESTATE SEPARTMENT T @‘
| R A

N

' -'J’Cslmwnr-dal_cclVth'é:‘ ;.’(I_l 2014
MOTHTCATION

i‘;I‘J.,!j,:;il,:[/20/_~___" - Upon ac u,pldncc of appeal Itlul by M Shakirutlah &

others, the Competent Authority held the promotion order to post of Teivildar issucd vide this .
uqnu{mmn \Jommanons No. Estt: 1/20/1153& dated 04. 06 2013, Ne bbll 1/46/124()1 and
| No. Hsll:1/26/12342 dated 18.06.2013 in :cspccl of Iollownq, officizis as not lm\my the

Drese it gualification for lhc post of Tehsildars. Accordingly, .the prrunotion oldn;r.s of the
otficials listed below are withdrawn and ‘lhéy‘arc reverted to the post h(-.!_:.! bcl‘dl'c 15{'i0r to their .~ .

promotion.

'S.NO | NAME OF OFIICIAL

e Mr. Misti Khan

Mr. Basl;iﬂl-: H/K‘llmuilﬂ ' g

Pro

i Shaly . -

S

5 Mr. Mubianmmad "I'aj ' s s

CPME Said Relwan T T

7 M Mubgimmad Tiays

o M Waliced Abad R

o | M Mulwmmad Hamayan T

Lo, | M Saric Aaad T

M Muhanmad & o

I? E\/luhdlmn.ld Ndw,l/

g ‘.‘“3 M Mir Laig

- Ghulam Sarwag '

Clarzand Al T
o "Mr. Said Rahine T

1 My Fazli l(:t;-;i'-.j

B I T T O —

any ‘M. Mulazim Hussain ,

3 M. Khan T

VS




M. Liaqat Ali

'SNO | NAME OF OFFICIAL ~

N Wi AT

| Mr Mushitaq Ahmad -

Mu. Nawv, Ay »

MI‘.‘)’\[‘I&VI-II”EII] ~

Mr. Shah-ur-Rehman

Mr. Musadiq Hussain

Mr. Abdul Qayum

Muhaminad Bashir

M. Atlnullah R
M lxla Muhammad,

M st 1/7(./ / /”‘ PN AV

. \
2D

-

Copy [orwarded 1o the:-

- Accountant Generai Khyber Pakhtunkhwa.
- Al Commissioners, in Khybér Pakhtunkhwa,
Al Deputy Commissioners, in Khyber Pakhtunkliwa,

All Political Agents in Khyber Pakhtunkhwa.
Deputy Secretary (Law & Order) FATA Secrelariat Khyber Pal\htunl\hw

()lhuat concerne.

Muohammad Akram

Mr. Glulan Qasim 77

o Byor(leroi’f

Secrelary

Secratary -

1

T
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Wi,

GOVERNMENT OF IKNYBER PAICTTUNKITWA '
BOARD OF REVENUIZ
REVENUE & ESTATE DEPARTMENT

Veshawar dated the 24 /01/2014

Nolsicl/ e . Onassunnee ol Notilaetion No s/ o/tos sy,

dated 23.01.2014 the Compelent Authorily is pleased (o post the Tollowiong Naib

Tehsildars, District Kanungos,” District Revenue Accounlants, Sub-Repistrars and

superintendents as Tehsildac on Current Charge Basis wilh immediale effeet and in

public mterest: -

[IRETRN R PRT

5.No. NAME DESIGNATION & l'KLbLN I TO
POSTING e
o, Tehsildar Lahor, District SWzll)i Retained on the same ]mt.l
M. Mise Khan ‘
D (On_current Charpe basis)
. Tehsildir Swabi ' Kebmed on the sanee post
S V. Baslir Alinad ’ . l
R (Oncenrment Charge bisis)
, Tehsildar Batlagram Retned oo (he same post
3. M. Abdul Haleem ' Bt . T P
O current Clhange basis)
. Tehsildar Mardan Refatmed on the same posi
. Mr. Asphar Shah ' ‘ . - o
. (On current Charge basis)
. . oo - | Tehsildar Mansehra Relamed on the samie pos
5 My Mivhammad Ta | - S
. - (On current Chianpe basin)
. L Tehstldar Anti-Corruption Reluined on the same post
G. M. Said Rehman ‘ I o . bt
n s e _(_(]_n__«:urrvn\ ( h;nruv PHYHIN
7 M. viuhammad I Tehsildar 1 .m; | Listeicl Tehsildar Tangr Phetriet
;_ _ L Fayal Chuir )(Kl\lnl R S h e ,m|‘]d[4 K
. : Tehsitdar 1 laripur l\al vined on he w5 HHe posl
N o Wahiced Alunad ° ! l
R ' . O eurrent Clarpe basis)
o M Muhamind 'I‘n:llsilxl:u' Upper Dir Relaimed on the same post
' Ilunlyun (()u(muul( e Evn.,.)
A0 M sane Ahnhui ehsildar Newwshers Tehsildar Nowshea 6o oy
T M. Mulanmad Tehsildar Pabbi | Retained on e sane posi
) i, (On cirvent Charpe hasis)
. Tehsildar Charsadda Retamed on the same post
12, Muhammad Nawaz ‘ : . P
- . (On current Charge hasis)
) e . Tehsildar Peshawar Retamed on the same post
£3. Mur. Mir Laiq ‘ l
) ‘ (()ﬂ__(l_l_l_l_l” Charge basis)
Tehsildar Betiraa alne ST
" Mr. Ghurlam Sarwar sild: HETH l{_(,l ined on l%\(, sHhe pt_).\{
_ ‘ AOn current Charge bisis)
. . Tehsildar Mandar Retatned on the same pos
15 Mr Fereand Ali clamoed on the same post
. _(On cunent Charge hasis) |
; . Tehsildar Timergara . : Retained on the g TETA
16. M. said Rahim ‘ & Co ' e posl
o (On current Charpe basis)
- L. . Tehsildar Gapra Retamed-on the same ‘1_0(
s Mr. Fazh Raziy B S '
R ~ i (On cunend Charpe dasisg
, Tehsildar Bannu 1ad o S0 G
1. | Mr. Asina- Ullah Retainzd on the sane pog
_ , _ _g_(j_i_nunl(ni Charge bisis)
L Tehsildar Land Acquisition DK | Retained o S5
. M. Flussiane Bakhish o l I ctained on the sane P
_ O _(}_ilu‘nl Charge basis) .
) . Tel sildar | N
20 Mr. Abdur Rashid hsildar Kutachi ' Retained on ||Il. saine post
- - R o e H O anrent Chiange Basic,)
oy M. Fateh Ullal, Polilical - Ix,ll,ll(l.u I)ux\ vl Retuind on the same post
_ B (NWAY WO crtent Charpe bitsis)
5 M. Mulazim Tehsildar | Paly upul Retainead on (he sane posl
______ l’_l_',‘:-""‘"]l'_'_'____ O enment Chiapg basis)
93 Ml r\lLd[ Kh.m Fehsildar Khidu Khel Retained on the same post

e e = R {On cnrent Cliarge basivg




Tehsildar Havelian

———e

.
Retained on the same |m<l .
(Oh gurrent C Charge bus

..:un-(' pot
cirtent Charpe b e
Rethimed o) (he Sae pos|
(O current Charpe biriis)

! O c urrent Charge basisy

Relained on the . e |>m1

2 Mr. Futal iKChan
T Tehsildar/RO Khyher Bank
25. Mr. Gul Ghazi Khan ) SR YU
Peshawar (e
) M . Tehsildar nspecior Stamp
26. Mur. dukhtiar Al chsildar I spectorstamp
] Mardan
a M. iMushtaq Tehsildar/Reader o SMIBR
27. :
Almad
2y Mr. Liagat Ali ]Cil.‘»‘lld.’l.l' Razzar .
1) M H;lemih | chs:hhn‘. li.nlkol
U “”f 3 L L 0 el ;
40 Mr taullaly Tehsildar RO I ESCO Peshawar
i Cirele | O
1 Mr.Musadiq Tehsildar Thall
T Fuossain e 4
. L Tehsildar Kallan,
32 Mubammad Bashir ¢ e
- o Tehsildar/LAC NHA Haz: ra
33, Mr. iitikhar Ahimad chstidal C NHA Haza
"""""" T Tehsildar Babuzai Swal o
4. Muhammad Alaam clstidar Habuzat & va
) o . Tehsildar Irrigation DIK :
33 My Ghulam Qasim ehstldar Irrigation DIK
D Tehsildar Daggar
Jo. | Med Adaullah Fehsildar Dagpa =
T,/ M. Tila ileI(I.n /RO PESCO I\hybm

- No Gstel/26/ 2 2

RN R AT

Relained on e SHIE POS i
(On ¥ \n:cnl C Imuw, has 5)

Retsined on e SHIC posl
(One srvent Cliarg

¢ h.L.lf.;

Rebiined on the sane o sl
(O earre nl ( e harsies)
Ret; unul on the s
(Or current Char

ane paos

[m r\u

Relamed on the saine [rosi
(Or- current Um:;'v basic)y

Retained on the same pos
(Or current ll‘_n; i)

"
2

Retained on the sanme post.
(On current ¢ h e I) 15

Reluined on e siame |m'
(O mu,ul(h.l' hasis)

RS-

Mu: sanmad

Copy o the:-

l.
o)
g

JOS

L

0.

/\(,u wnlant General,

-1

Relained on ihe « SEC P
(On current harpe ha: at)

(ln,lv "

J'

[Khyber Pakhtunkliwa, Peshawar,

Al -ommissioners in IKhyber l’akhlun]\hwa
All Denuty Commissioners i Khybm Pakhtunkhwa,
AlLolitical Agents in Khyber Pakhtunkhwa,

Olficial Concerned.
Personai Files.

LOw enreen e basis)

Relniacd on the sane post

By order ul‘.

seerclary

seercliry-
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o t BEFORE THE S SENIOR MEMBER BOARD OF REVENUE K "
‘ PESHAWAR ' :

REVIEW PETITION NO._ /2014

© Mr. Attaullah, Tehsildar (BPS-16), . N
Tehsil Office Daggar, District: BUNIF vivviisissnsissssnsneee.c.. Petitioner

~, . VERSUS

The Board of Revenue, Khyber  Pakhtunkhwa,
PEShaWar wuuriiivsmemsssssmmmssssnnnn s RESpoOndent

REVIEW PETITION _AGAINST THE IMPUGNED
ORDERS DATED 23/01/2014 AND 24/01/2014
WHEREBY THE PROMOTION ORDER OF THE
PETITIONER TO THE POST OF TEHSILDAR (BPS-16)
HAS BEEN WITHDRAWN AND THE PETITIONER WAS
POSTED AS TEHSILDAR (BPS-16) ON CURRENT
CHARGE BASIS ILLEGALY AND-IN VIOLATION OF
" APPOINTMENT, PROMOTION AND TRANSFER RULES
1989

PRAYER: _
That on acceptance of thls review petition the
impugned orders dated 23/01/2014  and
' 24/01/2014 may very. kindly be set aside and the
petitioner may be retained/brought back to the post
‘of Tehsildar (BPS-16) on regular basis from the date
when the petitioner was promoted as Tehsildar
"(BPS-16) on regular basis i.e. 18/06/2013. Any
other remedy which this august authority deems fit
may also be awarded in favor of the pettt:oner '

R/SHEWETH:
‘.'ON FACTS:

1-  That petitioner was appomted as junior clerk in the

e wrd of Revenue vide order dated 26/05/1981 and

AT ES‘? er on the petitioner was promoted to the post of
Senior clerk vide order dated 16/05/1996. Copies of the

appointment order and promotion order are attached as
ANNEXUNE evenvrasrmssnsmmssnsssesnsssssssnsasannrasnnnesncs A & B.




ATTES TEDA

That petitioner after serving for more than thirteen
years on the post of senior clerk the petitioner was
promoted to the post.of Assistant BPS-14 vide order

dated 01/03/2009. That during his entire service carrier’

the petitioner has served the board of Revenue quite
efficiently and up to the entire satisfaction of his

" superiors. Copy of the promotion order is attached as
ANNEXUIE svervssrssesnasnsss PR PP C.

‘That petitioner was promoted to the post of

Superintendent (BPS-16) from the post of Assistant

(BPS-14) vide order dated 31/05/2011 w.e.f.

16/06/2010 on the directions of the Hon’ble Service
Tribunal Peshawar judgment vide dated 31/10/2013.
Copies of the promotion orders and judgment are
attached as annNexure covcvcvevecinneenes everaneraras D&E.

That in the light of Board of Revenue notificatlon dated'
02/12/2011 the petitioner was promoted to the post of
Tehsildar (BPS-16) on regular basis on the

is very pertinent to mention that petitioner participated
in the course of Tehsildar (BPS-16) and cleared the

* same successfully. Copies of the rules, promotion order

and  training  schedule  are  attached  as
annexure SEARAAESBAENIS sesEsEsRERRER ANESNEAAPAEEDURREDNS F, G & Hh

That vide order dated 31/12/2013 the petitioner was

posted as Tehsildar Daggar District Buner. .That in
compliance of the order the petitioner submitted his
charge report and started performing his duties as
Tehsildar Daggar. That astonishingly vide order dated
23/01/2014 and 24/01/2014 the promotion order of the
petitioner as Tehsildar (BPS-16) has been withdrawn
and the petitioner was placed on- acting charge basis
Tehsildar (BPS-16). Copies of the posting order and

- impugned orders are attached as annexure ....... I&J.

- recommendation of proper Departmental Selection
Committee constituted in the light of APT Rules 1989
- vide order dated 01/07/2013 w.e.f. 18/06/2013. That it

That petitioner feeling aggrieved from this injustice' filed

this review petition before your good - self on the:
~following grounds amongst the others.

GROUNDS

F.
That the impugned orders dated 23/01/2014 and
24/01/2014 are against the law, facts, norms of natural

justice and materials on the record hence not tenable
and liable to be set aside. ,




That the petitioner has not béen treated in accordance
with law and rules on- the subject noted above and as
such article 4 and 25 of the Constitution of Islamlc

~ Republic of Pakistan 1973 has been violated.

That the petrtloner was promoted . to the post of |

- Tehsildar (BPS-16) on regular basis on the
" recommendations of proper. Departmental promotion

Committee and after serving the Department for more -
than thiftty three  years, therefore his .
reversion/withdrawal of promotion orders is agarnst the
canon of natural justice.

That the petitioner has been dlscnmlnated on the point™

noted above and as such the respondent Department
violated the law and prevailing rules.

That " the impugned order 'dated' 23/01/2014 and .
24/01/2014 has been issued in violation of the pnncnpie '
of “locus poenltentlae : -

- That the respondent Department acted in arb trary and

malifide manner while issuing the impugned order dated

~23/01/2014 and 24/01/2014.

" That the petitioner seeks perm:ss:on to advance other
- grounds and proofs at the tsme of heanng

It is therefore most humbly prayed ‘that the review

petrtron of the petitioner may be accepted as prayed for.

Dated: 20.2.2014

Aﬁ?eeren .
PETITIONER
it
~ ATTUALLAH -
THROUGH: y
NOOR MOHAMMAD KHATTAK
| ADVOCATE -




;’l;_ VAKALATNAMA o -
 INTHE COURT OF_AZK ,Genvie Fibrmal (fsharrar
! __OF 2014
) (APPELLANT)
e st/ (PLAINTIFF)
1 (PETITIONER)
VERSUS |
" (RESPONDENT)
(/Z%@Z/ a&/ ,47 . (DEFENDANT)

wé_(,/&@/é4

Do hereby appomt and constltute NOOR MOHAMMAD | ;
KHATTAK, Advoca’te, Peshawar to appear, plead, act, *
compromise, wnthdraw or refer to arbitration for me/us as

- my/our Couns.el/Advocate in the above noted matter,
“without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.

- | /2014

i

Dated.____J.

I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

OFFICE: .
Room No.1, Upper Floor,

Islamia Club Building, Khyber Bazar,
Peshawar City. |

Phone: 091-2211391

Mobile No.0345- 9|383141 |

CLIENT

ACiPTED

. NOOR MOHAMMAD KHATTAK

(ADVOCATE)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
“ Service Appeal No. 906/2014
Mr. Attaullah, Tehsildar (BS-16) Tehsil office Dagar, District Buner.. TP Appellant
VERSUS
1. Senior Member, Board of Revenue and others...............................__ Respondents

PARAWISb COMMENTS ON BEHALF OF RESPONDENTS NO. 1& 2 ARE AS UNDER:-

PRELIMINARY OBJECTIONS
1. That the appeal is badly time barred. -

2. That appellant is estopped by his own conduct to institute the appeal.

That the appeal is not maintainable in its present form.

[FS]

4. The appellant has no grounds in support of his Appeal and no cause of action.

wn

That this Hon’ble Tribunal has no Jurisdiction to entertain the appeal.

RESPECTFULLY SHEWETH,

ON FACTS.
1 Pertains to record.
2 Pertains to record.

~

Pertains to record.

4 Pertains to record. However, appellant did not possess the required qualification.
5 Incorrect. The appellant has never been posted as Tehsildar Peshawar. The appel}ant being
. not having the required qualification i.e. B. A, was reverted and posted as Tehsildar (CCB).

6 Incorrect. The appellant has not filed any review application.

ON GROUNDS. ‘

A. Incorrect. Orders dated 23.01.2014 and 24.01.2014 were issued with the approval of
Competent Authority. ‘

B. Incorrect. The appellant has been treated in accordance with law.

C. Incorrect. The appellant has now been promoted as Assistant Secretary (BS-17) on his

A willing (order gnnexed). i

Incorrect. No discrimination has been done with the appellant. |

E. Incorrect. The orders dated 23.01.2014 and 24.01.2014 have been issued in accordance
with rules.

108 Incorrect. As in Para-C above.-

G. The respondent also seek permission to advance additional grounds at the time of
arguments.

Keeping in view of the above, the appeal may please be dismissed with costs.

Mipause At
Rexdent No. 1&%4 111/ 1o /g\

’ S.A COMMENTS 78
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 906/ 2014 -

" Mr.Attaullah Tehsildar (BPS-16) Tehsil office Dagar, District Buner...... Appellant

VERSUS ' ' -
Senior Member Board of Revenue, Khyber Pakhtunkhwa & Others ...... Respondents
AFFIDAVIT

I Mukhtiar Ali, Superintendent (Lit-II), Board of Revenue Khyber Pakhtunkhwa
do hereby solemnly affirm that the contents of the written reply are true and correct to the
best of rhy knowledge and belief information provided to me and nothing has been

deliberately concealed from this Hon'able Tribunal.

Superintendent
Board of Revenue



. GOVERNMENT OF KHYBER PAKHTUNKHWA

o " BOARD OF REVENUE

- REVENUE & ESTATE DEPARTMENT
» ~ Dated 4#_/06/2015,

" GEFICE ORDER.

~ooAdimn TV//Promotion/A.S/R&E/ _.. The competent authdrity in light of -
tecommendations of the Departmental Promotion Committee Meeting has been pleased to order

prumotion of Mr. Auaullah Superintendent (BPS-17) Revenue and Estate Department Khyber

The officer on promotion will remain on probation for a period of one year in terms of
Section 602 of Khyber Pakhtunkhwa Civil Servants Act, 1973 read with Rule-15 (1) of Khyber
ishtunkhwa, Civil Servants (Appointment, Prometion and Transfer) Rules, 1989.

Consequent upon his promotion the officer is posted as Assistant Secretary (Litigation-I)
“enenue and Estate Department Khyber Pakhtunkhwa,

With the approval of
Competent Authority

Ladsic, No. Admn IV/IT/Promotion/A.S/R&E/ | >~ [ S 7_, ,_..é \S/—

Copy forwarded for information to the:-

i Accountant General, Khyber Pakhtunkhwa. : :

2. Deputy Commissioner Bunner. ' -
3. Assistant Secretary (Estt) Board of Revenue.

4. D.D.O Revenue and Estate Department Khyber Pakhtunkhwa.
Bill Assistant, Revenue and Estate Department Khyber Pakhtunkhwa.
6. PS 10 Senior Member, Board of Revenue.
/. Ofticer concerned.
8. Personal file.
9. Office order file.

———

Secretary-1. ' ,




. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
: , PESHAWAR
APPEAL NO. 906/2014
ATTAULLAH VS SMBR & OTHERS

REJOINDER ON BEHALF OF APPELLANT IN RESPONSE
TO THE REPLY SUBMITTED BY THE RESPONDENTS

R/SHEWETH: |
PRELIMINARY OBJECTIONS:

(1 To 6):

H
1

All the preliminary objections raised by the respondents .
are incorrect, baseless and not in accordance with law and
rules rather the respondents are estopped due to their own
conduct to raise any objection at this stage of the case.

‘ON FACTS:

1

t

Admitted correct by the respondents hence need no
comments. ’

2- Admitted correct by ‘the respondents hence need no
comments. ‘

3- Admitted correct by the respondents hence need no
comments '

4- Incorrect and not replied accordingly. That in the light of
respondent Department Notification dated 02/12/2011 the
appellant was promoted to the post of Tehsildar (BPS-16)
on regular basis on the recommendation of proper
Departmental Selection Committee constituted in the light
of APT Rules 1989 vide order dated 01/07/2013 w.ef.
18/06/2013. Moreover the appellant participated in the
course of Tehsildar (BPS-16) and cleared the same
successfully and as such the appellant have fulfilled all the
requisites in light-of the mentioned Rules.

5- Incorrect and not replied accordingly. That vide order
dated 31/12/2013 the appellant was posted as Tehsildar
Peshawar Circle Peshawar. That in compliance of the
order the petitioner submitted his charge report and
started performing his duties as Tehsildar Peshawar Circle
Peshawar. That astonishingly vide order dated
23/01/2014 and 24/01/2014 the promotion order of the
appellant as Tehsildar (BPS-16) has been withdrawn and




~ ~ the appellant was placed on acting charge basié Tehsildar
(BPS-16). )

6- Incorrect and not replied accordingly. That appellant
feeling aggrieved from the impugned orders dated
23.1.2014 and 24.1.2014 filed review petition before the
respondent No.2 but no reply has been received so for.

GROUNDS:
(ATO G):

All the grounds of main writ petition of the petitioner
are correct and in accordance with law and prevailing rules
and that of the respondents are incorrect and baseless.
That the impugned orders dated 23/01/2014 and
24/01/2014 are against the law, facts, norms of natural
justice and materials on the record hence not tenable and
liable to be set aside. That the appellant has not been
treated by the respondent Department in accordance with
law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the Constitution of
Islamic Republic of Pakistan 1973.That the appellant was
promoted to the post of Tehsildar (BPS-16) on regular
basis on the recommendations of proper - Departmental
promotion Committee and after serving the Department for

~ more than thirty years, therefore his reversion/withdrawal
of promotion orders, is against the canon of natural justice.
That the appellant has been discriminated on the point
noted above and as such the respondent Department
violated the law and prevailing rules. That the impugned
order dated 23/01/2014 and 24/01/2014 has been issued
in violation of the principle of “locus poenitentiae”. That the
respondent Department acted in arbitrary and malifide
manner while issuing the  impugned order dated
23/01/2014 and 24/01/2014.

~

It is therefore most humbly prayed that on acceptance
of this rejoinder the appeal of the appellant may very kindly be
accepted in favor of the appellant. '

APPELLANT

ATTAULLAH

THROUGH: B
NOOR MOHAMMAD KHATTAK
ADVOCATE




