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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR.

Appeal No. 911/2014

Date of Institution ... 03.07.2014

... 10.07.2019Date of Decision.

Mr. Muhammad Qavi Khan, S.E.T (BPS-17), 
Govt: High School Sijban, District Swat. (Appellant)

VERSUS
The Government of Khyber Pakhtunkhwa through Secretary (E&SE) Department, 
Khyber Pakhtunkhwa Peshawar and one other. (Respondents)

-t

MR. MIRZAMAN SAFI, 
Advocate For appellant.

MR. MUHAMMAD JAN, 
Deputy District Attorney For respondents.

MEMBER(Executive)
MEMBER(Judicial)

MR. AHMAD HASSAN,
MR. MUHAMMAD HAMID MUGHAL

JUDGMENT

AHMAD HASSAN, MEMBER.- Arguments of the learned counsel for the

parties heard and record perused.

ARGUMENTS

Learned counsel for the appellant argued that he was initially appointed as02.

V-SET on fixed pay in the respondent-department vide order dated 01.10.1983. While

in service, he passed B.Ed examination on 06.05.1996. That vide order dated

01.06.1991, he was awarded BPS-16. In order to get graded pay, the appellant

invoked the Jurisdiction of this Tribunal through service appeal no. 90/1993, which . ■ -V-

-.'r-

was disposed of vide judgment dated 08.10.1993. Subsequently, this judgment was

upheld by the august Supreme Court of Pakistan through Judgment dated
'ii

18.10.1993. That through order dated 12.10.1999 Judgment of this Tribunal dated
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08.10.1993 was implemented whereby graded pay of BPS-16 was allowed, but he

was entitled for BPS-17 w.e.f 22.02.1993. He filed departmental appeal on

07.09.2013, which was rejected on 04.06.2014. The appellant was not treated in

accordance with law and rules.

03. Learned Deputy District Attorney argued that the appellant was awarded

graded pay of the post of SET (BPS-16) upon acquiring B.Ed Degree on

06.05.1996. That the respondents implemented the judgment of this Tribunal dated

18.10.1993 by allowing him graded pay of BPS-16 w.e.f 22.02.1993. He was not

entitled for BPS-17. Action on the part of respondents was in tandem with law and

rules.

CONCLUSION

04. It is not disputed that the appellant was appointed as SET (BPS-15) on

01.10.1983 on fixed pay. He sought regularization against aforementioned post for

which qualification of B.Sc/B.A and B.Ed was mandatory. Upon denial of relief by

the respondents, he invoked the jurisdiction of this Tribunal by filing service appeal

no. 90/1993 decided on 18.10.1993. His plea was accepted and directions were

passed on to the respondents for grant of graded pay of BPS-16 alongwith arrears. It

would be in the fitness of the things to clarify that at the time of appointment, the

appellant was in BPS-15 and this fact stands mentioned in para-1 of the service

appeal referred to above. Judgment of this Tribunal was upheld by the august

Supreme Court of Pakistan through order dated 18.09.1994. Finally, the respondents

vide notification dated 12.10.1999 implemented the judgment of this Tribunal

referred to above by awarding the appellant BPS-16 from the date of filing

departmental appeal. The contention of the appellant for grant of BPS-17 remained

unsubstantiated. Time and again learned counsel for the appellant was asked to
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provide any document through which it could be established that he was entitled for

BPS-17 but to no avail. On the other hand, the respondents have out rightly

discarded his claim being not permissible under the rules. Resultantly, his

departmental appeal was dismissed vide order dated 04.06.2014. As there is no

substance in the present service appeal, hence, it deserves to be dismissed.

06. As a sequel to above, the appeal is dismissed. Parties are left to bear their

own costs. File be consigned to the record room.

(AHMAD HASSAN) 
MEMBER

(MUHAMMAD HAMID MUGEIAL) 
MEMBER

AM40UNCED
10.07.2019
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"5a26.04.2019 Due to general strike of the bar, the case is adjourned. To 

come up for arguments on 10.07.2019 before D.B.
V.1?:
?-■

ember Member

nV.,..-.

Order

10.07.2019 Counsel for the appellant and Mr. Muhammad Jan, DDA for 

respondents present. Arguments heard and record perused.

Vide our detailed judgment of today of this Tribunal placed

. on file, the instant appeal is dismissed. Parties are left to bear their

own cost. File be consigned to the record room.

Announced:
10.07.2019

Ahmad Hassan) 
Member

(Muhammad Hamid Mughal) 
Member
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Appellant in person and Mr. Usman Ghani learned 
District Attorney present. Appellant seeks adjournment as his 
counsel is not in attendance. Adjourned by way of last chance. To 
come up for arguments on 08.0l.2.019,before D.B at Camp Court 
Swat. ■ . ' 'A ■

06.12.2018

Mem ^cr Member
Camp Court, Swat

08.01.2019 Junior counsel for the appellant present. Mr. Mian Ameer 
Qadir, District Attorney for the respondents present. Junior counsel 
for the appellant requested that the present service appeal may be 

transferred at Principal Seat Peshawar as the learned senior counsel 
for the appellant as well as respondents belongs to Peshawar. 
Request seems genuine. As such, case to come up for arguments 

before D.B on 26.03.2019 at Principal Seat Peshawar.

(Ahma^^assan)
Member

(M. Amin Khan Kundi) 
Member

Camp Court Swat

26.03.2019 Junior to counsel for the appellant and Mr. Zia Ullah 

learned Deputy District Attorney for the respondents 

present. Junior to counsel for the appellant requests for 

adjournment as senior counsel for the appellant is not in 

attendance. Adjourned. To come up for arguments 

26.04.2019 before D.B.

on

I
/H^

(Hussain Shah) 
Member

(Muhammad Amin Khan khudi) 
Member
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04,07.2018 Appellant Muhammad Qavi Khan i 
Bakht Rehman, Litigation Officer for the respondents alongwith Mr. 

Usman Ghani, District Attorney present. Appellant requested for 

adjournment that his counsel is busy before the Hon’ble High Court 

at Peshawar. Being an old case of 2014 adjournment is granted but

as a last chance. To come up for arguments on 09.08.2018 before the 

D.B at camp court, Swat. .

in person present. Mr.

\
Chairman 

Camp court, Swatember

09.08.2018 Appellant in person and Mr. Mohammad Saeed for the 

respondents present. Due to summer vacation the case is 

adjourned to 04.10.2018 for the same at camp court Swat.

04.10.2018 Appellant Muhammad Qavi in person alongwith his counsel 

Mr. Muhammad Mahaz Madni, Advocate present. Mr. . Usman 

Ghani, District Attorney for the respondents present. Learned 

counsel for the appellant made a request for adjournment. Granted. 

To come up for arguments on 06.12.2018 before the D.B at camp 

court, Swat.

Chairifian 
Camp Court Swat

Member

\



S : ♦ u02.10.2017 Appellant alongwith counsel and Mr. Anwarul Haq, 

Deputy District Attorney alongwith Muhammad Saeed, SS for the 

respondents present. Counsel for the appellant seeks adjournment. 

Adjourned. To come up for final hearing on 01.01.2018 before the 

D.B at camp court, Swat.

i

Memb' /Chairman 
Camp court, Swat

1.1.2018 Attorney for the , appellant and Addl. AG alongwith 

Muhammad Saeed, SS for the respondents present. Counsel for the 

appellant is not in attendance. Seeks adjournment. To come up for 

arguments on 05.03.2018 before the D.B at camp court, Swat.

1/ (ittaifman^ 
Camp Court, SwatMember

Appellant in person and Mr. Usman Ghani, District Attorney 

alongwith Muhammad Saeed, SS for the respondents present. 

Appellant seeks adjournment as his counsel has not turned up from 

Peshawar. Request is accepted. To come up for arguments *bn 

09.05.2018 before D.B at camp court Swat.

06.03.2018

Ca^p court. SwatMember !
■i
!

The Tribunal is non-functional due to retirement of the 
Worthy Chairman. To come up for the same on 04.07.2018 
before the D.B at camp court, Swat.

09.05.2018
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Junior to Mr. Noor Muhammad Adwcate, counsel for the 

appellant and Mr! Muhammad Saeed, SS alongwith Mr. 

Muhammad Zubair, Senior Government Pleader for respondents 

present. Seeks adjournment as senior counsel for the appellant has 

not turned up from Peshawar. Adjourned for final hearing before 

the D.B to 05.06.2017 e the D.B at camp court, Swat.

06.02:2017

Ch^Tmian 
Camp court, SwatMember

V

/(J /
//

I

V

08.06.2017 Since the tour programme for the month of June, 2017 to 

v^'^'c-amp-court Swat has been cancelled by the Worthy Chairman, 

therefore, to come up for the same on 02.10.2017 at camp 

court, Swat. Notices be issued to the parties for the date fixed 

accordingly.

'i tSPtr-\ ^ *.eglstrar ♦
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>-
Clerk to counsel for the appellant and Mr. Muhammad Jan,

GP for respondents present. Rejoinder on behalf of the appellant> - ^ .

submitted, copy of which is placed on file. To come up for

09.05.2016

j'-

arguments on 02.09.2016.

Member

f

Junior to counsel for the appellant and Mr. Muhammad Jan,02.09.2016

GP for respondents present. -Since the appeal pertains to territorial

limits of Malakand Division, therefore, be submitted before the

worthy Chairman for appropriate order.

*

Member

The appeal pertains to territorial limits of Malakand 

Division, therefore, assigned to camp court, Swat for final 

hearing before the D.B on

10.10.2016

/
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■ Counsel for the appellant present. Learned counsel for the 

appellant argued that the appellant is serving as SET (BPS-l?) at GHS 

Sijban and was, entitled to graded pay from BPS-16 to BPS-17 as he 

earlier servitig in BPS-16 which was declined to the appellant vide final 

order dated 4.6.2014 and hence the instant service appeal on 3.7.2015.

That the appellant has completed his qualification with effect from 

6.5.1996 and on the strength of the same entitled to graded pay with 

effect from the said date.

24.08.201511

i/1
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Points urged need consideration. Admit. Subject to deposit of 

security and process fee within 10 days, notices be issued to the 

respondents for written reply/comments for 11.11.2015 before S.B.

?

• .4^

Chfu^an

Counsel for the appellant, M/S Khurshid Khan, SO and Hameed- 

ur-Rehman, AD (lit.) alongwith AddI: A.G for respondents present.. 

Requested for adjournment. To come up for written reply/comments 

on 26.01.2016 before S'.B.

11.11.2015

Me ^er

A

Counsel for the appellant, M/S Khurshid Khan, SO and 

Hameed-ur-Rehman, AD (lit.) alongwith AddI: A.G for respondents 

present. Para-wise comments submitted. The appeal is assigned to 

D.B for rejoinder and final hearing for 9.5.2016.

‘.I 26.1.2016

Ch
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Clerk of counsel for the appellant present and requested for 

adjournment due to general strike of the Bar. To come up for 

preliminary hearing on 23.06.2015 before S.B.

25.05.20157.-j

.

(i^
'it '■>

. Member i (

7
Agent of counsel for the appellant present. Requested forf T ;23.06.2015

8 m;..
adjournment. Adjourned to 27.7.2015 for preliminary hearing before S.B.

Ch^ ^rian o;.
If’*

h
Agent of counsel for the appellant present. Counsel for the appellant is Ti/ 

stated indisposed. Adjourned to 10.8.2015 for preliminary hearing J 

before S.B.

27.07.20159

•‘Si’
ii-

10 • Junior counsel for the appellant present. Seeks adjournment as : 

senior counsel for the appellant is stated indisposed To come up for 

preliminary hearing on 24.8.2015 before S.B.

10.08.2015
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Counsel' for the appellant present, and requested' for

!■fe-r/: I!• ■I

• ,23.09.2014

adjournment. Request accepted. To come up for preliminary
1

hearing on 26.11.2014.
!/

a
Member

i

i

i

i

Reader Note:
i

Clerk of counsel for the appellant present; Since i the26.11.2014f

■ \

Tribunal is incomplete, therefore, case is adjourned to 18.02.2015

for the same.

-!

■ 18.02.2015 Clerk of counsel for the appellant present^ and requested for
> ■

t

adjournment. Request accepted. To come'up for preliminary.

hearing on 07.04.2015.

Member

f

I

I
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07;04.2015
.*1

Counsel for the appellant present and requested for 

adjournment. To come up for preliminary hearing on 25.05.2015.f

Member ,

I. yb A
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FORM OF ORDER SHEET
Court of

911/2014Case No..

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

03/07/2014 The appeal of Mr. Muhammad Qavi Khan presented 

today by Mr. Noor Muhammad Khattak Advocate may be 

entered in the Institution register and put up to the Worthy 

Chairman for preliminary hearing.

1

This case is entrusted to Primary Bench for preliminary 
^ hearing to be put up there on _2

2

\
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BEFPRE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

/2014 lansatau ««9Appeal No.
//0

Mr. Muhammad Qavi Khan, S.E.T (BPS-17), 
Govt; High School Sijban, District Swat..... Appellant

VERSUS

1- The Govt: of Khyber Pakhtunkhwa through Secretary (E&SE) 

Department, Khyber Pakhtunkhwa Peshawar.
2- The Director E86E Department, Khyber Pakhtunkhwa, 

Peshawar.
Respondents

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974 AGAINST
THE APPELLATE ORDER DATED 04-06-2014 WHEREBY THE
DEPARTMENTAL APPEAL OF THE APPELLANT FOR THE
GRANT OF CQNSIOUENTIAL BENEFITS OF GRADED PAY
fPBS-17^ W.E.F 22-02-1993 HAS BEEN REJECTED ON NO
GOOD GROUNDS

PRAYER:
That on acceptance of this appeal the impugned appellate 

order dated 4.6.2014 may very kindly be set aside and the 

respondents may be directed to allow/grant the benefits 

of graded pay (BPS-17) w.e.f 22-02-1993. Any other 

remedy which this august court deems fit may also be 

very kindly awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

1- That the appellant was initially appointed as SET in the 

respondent Department vide order dated 01-10-1983. That 
appellant has served the respondent Department for than 31 

years quite efficiently and up to the entire satisfaction of his 

superiors. Copy of service book is attached as annexure
A.

2- That appellant while working as SET in the respondent 
Department passed B.ed Examination on 06-05-1996. That 
vide order dated 01-06-1991 the appellant was awarded BPS- 
16 by the respondent Department. Copy of the Degree is 

attached as annexure B.
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% 3- That appellant applied for the grant of graded pay through 

Departmental Appeal and then after knock the door of this 

Hon'ble Service Tribunal Peshawar through service appeal No. 
90/1993. That this august Service Tribunal while disposing the 

appeal of the appellant directed the respondents to allow/ 
grant graded pay w.e.f the date of filing Departmental appeal 
i.e.22-02-1993. That it is very pertinent to mention here that 
the respondent Department also filed CPLA in the Hon'ble 

Supreme Court of Pakistan against the judgment dated 18-10- 

1993 of this Hon'ble Service Tribunal which was dismissed
vide judgment dated 18-09-1994. Copies of the judgments are 

attached as annexure C& D.

4- That vide Notification dated 12-10-1999 the respondent 
Department implemented the judgment of this august Service 

Tribunal dated 18-10-1993 whereby the appellant was allowed 

graded pay in BPS-16 instead of BPS-17 w.e.f 22-02-1993. 
That appellant was allowed BPS-16 vide order dated 01-06- 

1991, therefore the appellant was entitled for the grant of 
graded pay in BPS-17 instead of BPS-16. Copies of the 

Notifications dated 07-08-1991 and 12-10-1999 are attached
E&F.as annexure

5- That it is very pertinent to mention here that the Province 

Balochistan also granted incentive of higher grade to the 

teaching staff of Education Department on the basis of iength 

of service in BPS-16, 17, 18, and 19. Copy of Notification is 

attached as annexure G.

6- That in light of the above scenario the appellant also filed 

Departmental appeal for his claim but the same was rejected 

on no good grounds vide order dated 04-06-2014. Copies of 
the Departmental appeal and rejection order are attached as 

annexure H &I.

7- Hence the present appeal on the following grounds amongst 
the others.

GROUNDS:

That the impugned order dated 4-06-2014 issued by the 

respondent No.4 is against the law, facts, norms of natural 
justice and materials on the record, therefore not tenable 

and liable to be set aside.

A-

B- That the appellant has not been treated in accordance with 

law and rules on the subject noted above and as such the 

respondents violated Article 4 and 25 of the constitution of 
Pakistan 1973.
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C- That appellant is fully entitled for the grant of graded pay in 

BPS-17 in the light of Finance Department Notification dated 

7.8.1991.

D- That the respondent Department acted in arbitrary and 

malafide manner by not granting graded pay in BPS-17 

w.e.f. 22.2.1993.

E- That the appellant has been discriminated on the subject 
noted above by the respondent Department.

F- That appellant seeks permission to advance other grounds 

and proofs at the time of hearing.

It is therefore most humbly prayed that the appeal of the 

appellant may very kindly be accepted as prayed for.

MOHAMMAD QAVI KHAN
THROUGH; a.

NOOR MUHAMMAD KHATTAK
ADVOCATE

, hiy,. .-I
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UNIVERSITY iOF PESHAWAR

TO WHOM IT MAY CONCERN

Certified that

Son/Daugkter of

bearing University Registration No.

has passed
•1

Zli£Annual/Supplementary Examination in

l?.S^under Roll No,

He/Ske has applied for Original degree which is under process and

will be issued in due course of time.

II
^Asstt: Controller of Exams:(Degrees) 

University of Peshawar,

,tf.Cootro _ 
^oivetsi^y
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IN THE'SUPREHE court of PAKISTAN

(APPELLATE JURISDICTION)
i->( ' V \ ■

j;!: I..-,

PRESENT;

HR. JUSTICE SALEEK AKHTAR 
MR. JUSTICE FAZAL ILAlil KKAN

CIVIL PETITION NQ.2PP-P OF 1993i

(On appeal from the judgment of the Service 
Tribunal, NWFP, Peshawar dated lfi.IO.i993 
passed in Appeal No.90 of 1993).

The NWFP Government through 
Secretary Education,Peshawar 

d others
■

. .. Petitioners:r
Versus■ aV

> ’ M|i lamroad Qavi Khan ..• Respondent

or the petitioners Mr. Shahzad Akbar, ASC 
Mr. H.M.A.Qayyuo Mazhar AOR

Respondent Not represented

Date of bearing I8-9-I994

*
J*

0 R D £ R

SALEEH AKHTAR. J.~ The petitioners leave

to appeal against the judgrae'nt of the N*FP Service Tribunal
i-

Peshawar, whereby appeal filed by the- respondent was allowed
- •'!

and the order of the Deputy District Education Officer

(Male) Secondary Swat was set aside.

2. The brief facts are that the respondent was

. appointed as S.E.T TeacherTi:: 1-10-1983* He completedonATTESTED
J‘r' 10 years service as S.E.T but as his services were i;ot

regularised against the post of S.E.T,•
he preferred a

f

'i .■ \

■fr-r’.--
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departmental appeal which was rejected on ^-3“1993* The

petitioners -pleaded that the respondent had joined tiie

service as S.E.T Teacher on fixed pay and had sought

regularisation against 6.E.T post which required the

qualification of B*Sc/B.A and B.£d and as the appellant had

not acquired the qualification of B.£d. his services could■ • :

not be regularised against the post of S.E.T. The leained
■lisl ^ ■

Tribunal allowed the appeal in the following manner

"In this case the admitted facts are that

the appellant has not obtained the Degree

of B.Ed which is pre-requisite for the post
"A

of SET, therefore, his services cannot be

regularised against the SET post. However, 

since- hie appointment in Education Department 

the appellant is working as SET for the last 

10 years

'T,

therefore, he is entitled to the»

graded pay from the date of his departmental 

appeal. The Tribunal wnile partially acceptii;g 

the appeal directs that the appellant snail be 

allowed only the pay and scale of bET post 

from when he joined the Education Department 

and he shall also be paid the arrears in the 

said scale from the date of institution 

his departmental appeal. The services of the 

appellant as SET cannot be regularised in

f.

■i

■■

o f

ATTESTED J

the given circumstances. Parties are left to 

bear their own costs and file be
k-

consigned
-IkN;: V a«

to the record,"
n
/

8

L
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<. lil3. Mr. Shahzad Akbar, learned counsel for the(
1

petitioner vehenientiy contended that as the' respondent had

not acquired the requisite qualification, he was not

entitled to the regularisation of hie post nor could pay
r

!
given fixed under Pay Scale No.15, which is the’ regularbe

for SET-poet. From the arguments and the facts,jit:'SSlll;scale

seems that the respondent is given fixed pay for the Ihst

10 years, although he is performing duties of SET Teach6i^»'e®!l®
>:

in view of the cahe "rapor-t'ffiii™^^
“‘•v/

post. In such circumstances, ;

®s Federation of Pakistan Vs Shahzada Shahpur

not be deprived '
t-

(19P6 S.C.H.R 99i), the petitioner could

of the scale of SET post. The observations made by the
r!

Tribunal do not oiiffer from any illegality. In any event

; ■

legal question of general importance has been raised.no

Leave is refused.

•>
!ylast

•I'ucje Court of Fakistaft ' 
^v.r,ch jR-egistry

5I.

I'

Peshawar
18-9-9^>

t-

Uc ^ .proved for repoftlh^^
.!•B»arag5scj

)’!

^ISll;<

11f|
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GOVIi^Ni^EKT OF N.^.F.P,
FINANCE DFPAKTMari,- ..\*

Ko.FD(PRC)1-VS?
Dated Peshawar, the 19th Dec; 1991.

■ \ CORRICaiDUil.

In the Finance Departinent' 3 Notification No. FD(PRC )1-1/89 

dated 7th Auisust,1991 »-
)
i

!
i

i)' For "ESI'* in Column 2 against Sr,
' read " CT " .

ill For “ Secondary School Teachers” in
Column 2 against Sr. Mo.^. read " Si-T ”.

N^.2,
t

<

SECRETARY TO GOVEf-.K'-'EMT OF 
H.W.F.P. FIRAteE DEPARTaafC.

the 1 3th'Dec; i39l.
V

Dated PeshawarEnd St. No. FD ( PRC ) 1 -1 /39
Copy fonvarded to the Accouittanf Genera 1, N.V.F.P.- 

Peshav/ar for iniormat.'.on, and necessary i,ipy{pn.

}

i

/• -i;•
V.

( FIuVr^-AFRIDI )
Deputy Secrotai-^' (Re^uiati#*)

Dated Peshav/ar, th? 19th Doc; 1951.Mo.FDCFRC)1-1/e^h

A copy is-, forward.ed; to

•All^Administrative Secretaries to Govt.
All CoiMrassioners of Division 

• AH Heeds of Attached Departments 
. The Secretarv to- Governor 
- The Registref, Peshawar High Court, Pe.shawar.

The Socreta.'.'v Public Service Commission, il.W.F.P,
■ The Registrar, Service T’-ibuna.i, N.W.F..P.

All Deputy C ou.fiiissioners-■^Polit leal, Agents/District 
and Session Judges in N.

iuidst.

of N.W.F.P.1. . N. W. F. P .2. »
N. W. F P.3. ■ . f

N.WvF.P.f. ■ >
• 5.f

6,
7. •
8.I

.F.P.T

/

( -ABDUL RASHID ) 
Section Officer ( PRC )

the 19th De’:;1.-)91.Da ted 'PeshawarEnd St. No. FD( PRC) 1 -1 /09 I

Copy forwar'ded for information to
T,he Secretary to Government ox the Punjab, Finance ^ ^ 
Departii^-nt,

I1.
f

The Secre t«vv- rinvyiuirront of Sindh, Finance ■ 
Depai'tri.ont, Nai-urni.

Sg< retary
partment, • Q‘U€^tta,.

2.
*. to Government of Baluchistan, Finance

( ARpUL-RASi-ilU... )
S ictiorf. Cificer ■( PRC)

3.- ' /
■{ V V V 1n:\F- ,.i

■ :.r
O'

»1.
... •1'.'
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^ 3t. No.FD(prc)1-1/39

Copy f orwarcied'foi''
Bated P3sna,var 

irifcr;;.aticn
?h:: "r^l^-^ry^rf-' OLi-icT.

P-^fnawar.
ne Iriva^e Sad-fct"-v -q . H.W.P.p.

marn'-t- par-t(,■;;•• nt "'' ^ -epatj' Scc.ratarios
■■ -1 o^cti'.

tne 4 ,'yth Doc ; 1 }g-; ^f i

10 ;-
1.i

2. in i'i/^'. f-.r,3,

I- 1 nr
■:-. Or'ioirs/Bi)at,et uiTic.-j' 1 t?i 2anCO .

)■

A? , r

( AS-DUL RASHID ') 
Beet ion.Officer ( ;PRC ).'?
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i/ t•»
• ^■? !

! ■

•K

i U

\

i

;

/•

1

i

'j
.1

i

V*
AA.



»aK
* i

f» »llilij...
•OPPIC- OF TMO iXCHPcr^ii : .■0-G. 1 i i- i

• 1 .• • •

i'j' P f-G ,
r* »•?••'• ?•••• »*?•

i ’ --ii' •>• rG
» •• J « J o

COfiHIG^'^ DUH.
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/ In prrbi?.! f ic?0:.l'^n "f

vide No. 3605-l2/^^l2^M«OPv5./0^1/98 1^, i;'® 1998 ,pl'^«r-e r'^-rd

”is ellewSd only the pey pnd sc?ie of 5;Ft post from wh'^n he join-'^'-i 
the Educstion D^pj^rtmont end he shall be paid rrr'’ar in tlio

said scale from the date of institution of his Departmental app'^'al 
i*-fc 22.02.1993”lnste5d of only graded pay is ailovd*d in a, 16 vdth 

effect from the date of his dep artment a}, appeal to th^ D''.'artr''ent’J ^

^ h i S r r i i -:- i (■ i '-r lot)
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i

I

I •••'" ■ ■•
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■(

( SY^D ABU 5^-SBo 8ACHA ) 
DIRECTOR OF St^OONDARY ^^DliCATTO^^ 

PESHAWAR,-j:- i" N.W.F.Pi ' • 95‘>4iG^S3^ G
rf. -

EhdsttNo. ________f ^ 12/M . Q av i/ S e;t/ 98 o
C©py forv/arded to thes^

District EdutOfficer(M/S),Sw3t. 

District Accounts Offic^r,Swat. 

H/Master,G,H.s. , Sakhr a, Sv^/St. 
Teacher concerned.

Dated /19 99« -
K

1.
■ _ -vr-

2.
=;r 3»

4,

^/ooputy Director/ fJ^ciiidary 
^d«.Jcatlon NwFP, Peshev.'r-r,
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% NO.FO(R-l)Vn-13/2008/57-181 

GOVERNMENT OF RALOCHISTAN 
FINANCE DEPARTMENT 

(Kegulation-l)

Dated Quetta the 2'“* January, 2008.

I. The Addl: Chief Secy (Dev:), Govt; of Bain; P&D Deptt; Quetta.
The Pi-incipal Secretary to Governor Balochistan, Quetta.
The Principal Secretary to Chief Minister Balochistan, Quetta.
The Senior Memher/Members, Board of Revenue, Balochistan.
All the Adjiiiiiislrntivc Secretaries Balochistan. 
i iie Cliairniari, ProN incial Inspection Team. Quetta.
The Chairman, Baloehi.stan Development Aiiiliority, Quetta.
{ ,Seei eiai v, jiai(ici-isl:;i.' Provinciai Assemhiy, Quetta.
All the District Coordination Officers, Balochistan.
All (lie Heads of Attached Departments Balochistan.
The Registrar, Balochistan High Court, Quetta.
The Registrar, University of Balochistan, Quetta.
I he Registrar, University of Inf;Technology, Bain; Quetta.
The Registrar, Women University of Balochistan, Quetta.
The .Si eretai'v, Baliu liistiiii l’iil)lie .Serv ice ( imiiiiissinii, <,)m ltn.
I he Secretary. Office of llie Provincial Motitasih (Omlmdsman) Balochistan, 
Quetta.
rile Director, Public Relations Baloeiiistan, Quetta.
I he Controller, Government Printing I’ress, Quetta.

2.
3.
4.
5.
6.
n

s.
9.
10.
II.
12.
13.
II.
15.
I(>.

17..
IS.

Subject;- GRANT OF INCENTIVE OF HIGHER GRADES ON THE 
BASIS OF TIME SCALE TO THE TEACHING STAFF 
(SCHOOL SIDE) OF EDUCATION DEPARTMENT
BAEOCHISTAN.

In partiui motiification of this Department circular No.FD(R- 

l)VII-13/2007/3257-3357, dated 18'*‘ November, 2007 on the subject cited above, 

Government of Balochistan is pleased to sanction incentive of grant of higher 

grades on the basis of time scale to the additional teaching staff (School side) of 

Education Department Balochistan as under

S.NO. NOMENCLATURE OF l EACHING NOS. OF YEARS SERVICE
REQUIRED FOR fHE NEXl
HIGHER GRADE.

pos rs wmi (;rapes.

1. BAND MASTEI^/DRILL MASTER
(B-6)
BPS-06 to Bi\S-09 
BPS-09 to BPS-10 
BPS-10 to BPS-IJ 
ilPS-13 to BPS-14

After nine years 
After fourteen years 
Alter twenty one years 
After tweiily live years

LAUOKa i ofCi’ ■ \'■ -07)
BPS-07 (a BPS-I O
BPS-in to BPS-1!
liPS-11 to BPS-14
BPS-14 lo BPS-15

After nine years 
After fourteen years 
After twenty one years 
Aftei' twenty live years

3. P. r.l & .IDM (B-08)
BPS-OSto BPS-n 
BPS-li lo BPS-12 
BPS-12 to IiPS-i4 
BPS-14 to BPS-15

After nine years 
Alter fourteen yeais 
After twenty one years 
After iw'enty five years

Conld....P/2
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f 4. LEARNING COORDINATOR
(B-11) (proniotcci on- tlic I'ormula
fixed for JVT in BPS-15)
BPS-15toBPS-16 After thirty years.

5. SST (GENERAL), SST (TECH:).
SST (SC:), SAT & SDIM (BPS-16)

BPS-lf) ((. nPS-17 
BPS-17 lo BPStIS 
BPS-18 to BPS-14

Aflei’ nine years.
After fourteen years. 
Alter twenty one years

MAHFOOZ ALl KHAN 
Finance Sccretar>'

!

(Muhammad l^him Kakar) 
Section Officer (R-I).r

i.

Dated Quetta the 2'“* January, 2008.. No.FntR-nViM3/200a/57-.i8i.

A copy is forwarded to:-

1. The Accountant General Balocliistan, Quetta.
2. All the District Accounts Officers / Assistant Accounts Officers in 

Balocliistan.
3. All the Additional Secretaries / Dy; Secretaries in P’inance Department, 

Quetta.
4. rile Private Secretary to Chief Secretary Balocliistan, Quetta.
5. I’he Privat e Secretary to Minister for Finance Balochistan, Quetta.
6. The Director Public Relation Balochistan, Quetta for information and 

necessai*}' action.
All Under Secretaries / Section Officers in Finance Department, Quetta. 

8. President GTA, Balochistan, Quetta.
7.

m/'
(Muhainmad iMhiin Kakar) 

Section Officer (R-I).

'^7

XVt'-
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OFFICE OF THE DISTRICT EDUCATION OFFICER MALE SWA T

iNo / P/File Muhd Qavi/SST. Dated J 72014

To,

Mr.Muhammad Qavi Khan,
SST(Sc) Govt:High School,Sijbanr Matta.

Subject: 1. APPEAL FOR REGULARIZATION GRADED PAY B-17 DATE OF 
INDUCTION IN CONNECTION OF THE JUDGEMENT DATED 
21/10/2008

2. APPEAL FOR NOTIFICATION OF GRADED PAY B-17 W.E.F 
22/2/1993 WHICH IS THE DATE OF DEPARTMENTAL APPEAL.

Memo:
Reference to the Director Elementary & Secondary Education Khyber 

Pakhtoonkhwa Peshawar No.1713 dated 14/5/2014, It is to inform you that you have 
already awarded graded pay B-16 in the light of court decision w.e.f 22/2/1993.You are 
riot entitled for graded pay B-17 under the rules.

DISTRICT
MALE swat:

Endst:No.
Copy of the above is forwarded to:

1. Director (E&SE) Khyber pakhtoonkhwa Peshwar w/r to his no & dated cited 
above.

2. PA to DEO local Office. '
T

DISTRICT EDUCA TION OFFICER 
MALE SWAT

ft r
§

?/

%



> J'

4

K

y

«

t-

I



*.
S.' ■

t -

.*N2 >/ \
■ j

OFFICE OF THE DISTRTnx EDIIOATTOM

^ I--' ^P/File/Muhammad Qawi IChan/SST

officer MALE DISTRICT SWAT
No.

/2014
To

The Director,
Elementary & Secondary Education 
Khyber Pakhtoonkiiwa Peshjiwar.

Subject: 1.

APPEAL.

Memo:

SST/Sw„ d.,.d
p o 1 • documents required in the case of regularization aq S^T/rrf»H a

Enclosures:
L A Copy of Ins Departmental appeal duly attested.

A Copy of the graded notification already allowed to him.
3. A Copy of B.Sc/B.Ed D^rees duly attested.
4. A Copy of his regularization order as SS.T.

(ABDULLAH) .
DISTRICT EDUCATION OFFIC^ER 

MALE SWAT.3 c_ .'M

Endst:No.
Copy forwarded to

Principal Govt:High School Sijban.Swat 
2. PA to D.E.0 local office.
1.

f piSTRlCT EDUCATION OFFICER.
Cy

MALE SWAT.
y

id 'T
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f y ' ^IN THE COURT OF

OF 2014

(APPELLANT)
(PLAINTIFF)

(PETITIONER)

(RESPONDENT)
.(DEFENDANT)

I/v/e ' ___________________
Do hereby appoint and constitute NOOR MOHAMMAD 

KHATTAK, Adwocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.
-tv

/____ /2014Dated.

CLIENT

AC'
i^OOR MOHAMMAD KHATTAK

OFFICE:
Room No.l, Upper Floor,
Islamia Club Building, Khyber Bazar, 
Peshawar City.
Phone: 091-2211391 

Mobile No.0345-9383141
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OF 2019

(APPELLANT)
.(PLAINTIFF)
(PETITIONER)

VERSUS

(RESPONDENT)
.(DEFENDANT)

I/\A/e A'
Do hereby appoint and constitute NOOR MOHAMMAD 

KHATTAK, Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter. /

LJ____ /2019Datec.
1/^

CLIENT
/

ACCEPTED 

NOOR MOHAMNIAD KHATTAK .1 •
>

J
\ \SHAHZULLA+rYotJSAFZAI

'V
&

MIR ZAMAN SA 
ADVOCATES

OFFICE:
Flat No.3, Upper Floor,
Islamia Club Building, Khyber Bazar, 
Peshawar City.
Mobile No.0345-9383141

i

/
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f>EFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE TRIBUNAL PESKAWAR.
J

Service Appeal No: 911/ 2014>

Muhammad Qavi Khan SET GHS Sijban, District Swat. Appellant.

VERSUS

Secretary E&SE Department; Khyber Pakhtunkhwa & others. Respondents

JOiNT PARAWISE COMMENTS ON & FOR BEHALF OF RESPONDENTS 1-2.

Respectfully Sheweth:-

The Respondents submit as under:-

PRELiMlNARY OBJECTiONS.

1. That the Appellant has got no cause of action / locus standi.

2. That the instant Service Appeal is badly time barred.

3. That the Appellant has concealed material facts from this Honorable Tribunal, 
hence liable to be dismissed on this score.

4. That the Appellant has filed the instant appeal on malafide motives.

5. That the Appellant has not come to this Honorable Tribunal with clean hands.

6 That the Appellant is not entitled for the relief he has sought from this 
Honorable Tribunal.

7 That the instant Service Appeal is against the prevailing law & rules.

8 That the instant Appeal is based on malafide intentions just to put extra 
pressure on the Respondents for gaining illegal service benefits.

9 That this Honorable Tribunal has got no jurisdiction to adjudicate upon the 
present service appeal.

10 That the appeal is not maintainable in its present form & circumstances of 
the case.

11 That the appeal is bad for mis-joinder & non-joinder of the necessary 
parties.

12 That the appellate order dated 04-6-2014 is legally competent & liable to be maintained 
in favour of the Respondents.

ON FACTS

1 That Para-I, needs no comments being pertains to the service record of the appellant.

2 That Para-2 is correct to the extent that the appellant has been allowed BPS-16 against 
SET post by the Respondent Department on acquiring the prescribed qualification of B. 
Ed on 06-5-1996.

I
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V 3 That Para-3 is pertains to the Court record. Hence needs no comments.

<) 4 That Para-4 is correct to the extent that the judgment dated 18-10-1993 of this Honorable 
Tribunal has been implemented by the Respondent Department whereby the appellant 
has been allowed graded pay BPS-16 against the SET post wef 22-2-1993. Whereas rest 
of the Para regarding the grant of BPS-17 & graded pay are wrong & without any 
justification, hence denied.

5 Para-5 is incorrect & denied. The case of the appellant is different on both factual & legal 
grounds. Hence rejected.

6 Para-6 is correct to the extent that the Departmental Appeal has been filed by the
appellant, however, the same has been rejected vide office order date 04-6-2014 with 

. the remarks that the appellants been awarded graded pay in BPS-16 against the SET 
(M) post in the light of the facts & circumstances of the case. Therefore, in the wake of 
the above made submissions, the appellant is not entitled for the grant of consequential 
service benefits in BPS-17. Therefore, the impugned order dated 04-6-2014 is not only 
legal but BS also liable to be maintained in favour of the Respondents in the interest of 
justice.

: 7 That Para-7 needs no comments. However the Respondents further submit on the 
following grounds inter alia :-

GROUNDS.

Incorrect & denied. The Impugned order dated 04-6-2014 is within legal sphere & is 
liable to be maintained in favour of the Respondent Department on the grounds of 
being in accordance with law, rules & norms of the natural justice.

A

Incorrect & denied. The appellant has been treated in accordance with law, rules & 
policy in the Instant case, hence no question of constitutional violation arises In the 
instant case.

B

C Incorrect & denied. The appellant is not entitled for the grant of graded pay alongwith 
consequential service benefits in BPS-17 under the relevant financial rules & policy . 
Hence the impugned order dated 04-6-2014 is in accordance with law, rules & policy, 
hence the Notification dated 07-8-1991 is not applicable upon the case of the appellant 
in the light of the above made submission in the instant reply.

D Incorrect & denied. The statement of the appellant with regard to the grant of graded 
pay in BPS-17 wef 22-2-1993 is against the law, rules & the norms of natural justice.

Incorrect & denied. The appellant has been treated as per law, rules & policy by the 
Respondents in the instant case. Hence the plea of the appellant to be dismissed in 
favour of the Respondent Department in the interest of justice.

E
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Legal. However the Respondents seek leave of this Honorable Tribunal to advance 
additional grounds & case law at the time of arguments.

.c

j.

PrayerI

In view of the above made submissions, it is humbly requested that this 

Honorable Tribunal may very graciously be pleased to dismiss the instant appeal 
with cost in favour of the respondent Department.

Director
E&SE Department Khyber 
Pakhtunkhwa, Peshawar.

Secretary
E&SE Department Khyber 
Pakhtunkhwa, Peshawar.

AFFIDAVIT

I, Khaista Rehman Asstt: Director (Lit: II) E&SE Department Khyber Pakhtunkhwa, 

Peshawar do hereby solemnly affirm and declare on oath that the contents of the instant 

Parawise Comments In the titled Service appeal are true & correct to the best of my knowledge 

-& belief & that nothing has been concealed from the ambit of this Honorable Tribunal.

V
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Appeal No.911/2014

QAVI KHAN VS EDUCATION DEPARTMENT

REJOINDER ON BEHALF OF PETITIONER IN RESPONSE TO
THE REPLY SUBMITTED BY THE RESPONDENTS

R/SHEWETH:
(1-12):

All the objections raised by the respondent are in correct 
and baseless and not in accordance with law and rules rather 

the respondent is estopped due to their own conduct to raise 
any objection at this stage of the appeal.

ON FACTS:

Admitted correct hence denied.1-

2- Incorrect and not replied accordingly hence denied.

3- Incorrect and not replied accordingly. That appellant applied 

for the grant of graded pay through Departmental appeal 
and then after knocked the door of august Service Tribunal 
in service appeal No.90/93. That this august Service Tribunal 
grant graded pay w.e.f. 22-02-1993 vide judgment dated 

18-10-1993 which was also dismissed by Supreme Court of 
Pakistan in CPLA No. 288-P/1993 filed by the respondent 
Department vide dated 18-09-1994.

4- Incorrect and not replied accordingly. That the appellant has 

wrongly been allowed graded pay to BPS-16 instead of BPs- 
17 by the respondent Department. That at the time of 
claiming graded pay the appellant was already in BPS-16 

therefore the appellant has been entitled for BPS-17 and not 
for BPS-16.

5'

5- Incorrect and not replied accordingly hence denied.

6- Incorrect and not replied accordingly. That the appellant 
feeling aggrieved filed Departmental appeal but the same
was rejected on no good grounds vide order dated 04-06- 
2014.

7- Incorrect and not replied accordingly hence denied.

a
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a GROUNDS: 

(A to E):
/

All the grounds of main appeal are correct and in accordance 

with law and prevailing rules and that of the respondent are 

incorrect and baseless hence denied. That the impugned order 

dated 04-06-2014 is against the law, facts, norms of natural 
justice and materials on the record hence not tenable and liable 

to be set aside. That appellant is fully entitled for the grant of 
graded pay in BPS-17 in the light of Finance Department 
Notification dated 07-08-1991. That the respondent 
Department acted in arbitrary and malafide manner by not 
granting graded pay in BPS-17 w.e.f. 22-02-1993. That the 

appellant has been discriminated on the subject noted above by 
the respondent Department.

It is therefore most humbly prayed that on acceptance of 
this rejoinder the appeal of the appellant may be accepted as 
prayed for.

APPELLANT

MUHAMMAD QAVI KHAN
THROUGH:

NOOR MOHAMMAD KHATTAK 

DVOCATE

\

/


