BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR.
Appeal No. 911/2014

Date of Institution 03.07.2014

Date of Decision. ... 10.07.2019
Mr. Muhammad Qavi Khan, S.E.T (BPS-17), B
Govt: High School Sijban, District Swat. (Appellant) -
‘ VERSUS : '
The Government of Khyber Pakhtunkhwa through Secretary (E&SE) Department,
Khyber Pakhtunkhwa Peshawar and one other. (Respondents)

- 5:'2'

MR. MIR ZAMAN SAFI, .
- Advocate ' --- For appellant.

MR. MUHAMMAD JAN,

Deputy District Attorney ' ---  For respondents.

MR. AHMAD HASSAN, " -—-  MEMBER(Executive)

MR. MUHAMMAD HAMID MUGHAL ---  MEMBER(Judicial)
JUDGMENT

AHMAD HASSAN, MEMBER.— Arguments of the learned counsel for the

-parties heard and record perused.

ARGUMENTS

02. - Learned counsel for tﬁe appellant argued that he was initially appointed as
SET on fixed pay in the respondent-department vide order dat-ecl 01.10.1983. Whilé
in service, he passed B.Ed examination on 06.05.1996. That vide order dated
01.06.1991, hc was awarded BPS-16. In order to get graded bay, the _appeliant
‘ invoked thejurisdicl‘ioﬁ of this Tribunal through service appeal no. 90/1993, which
was disposed of vide judgment dated 08.10.1993. Subsequently, this jﬁdgmént was
upheld ioy the august Supreme Court of Pakistan through judgment dafed

C ey

18.10.1993. That through order dated 12.10.1999 judgment ot this Tribunal dated - R .-f',’




08.10.1993 was implemented whereby graded pay of BPS-16 was allowed, but he
was entitled for BPS-17 w.etf 22.02.1993. He filed departmental appeal on
07.09.2013, which was rejected on 04.06.2014. The appellant was not treated in

accordance with law and rules.

| ' 03. Learned Deputy District Attorney argued that the appellant was éwarded
graded pay of the post of SET (BPS-16) upon acquiring B.Ed Dégree on

1 06.05.1996. Tha£ the respondents implemented the judgment of this Tribunal dated
18.10.1993 by allowing him graded pay of BPS-16 w.e.f 22.02.1993.- He was not
entitled -‘l’or BPS-17. Action on the part of respondents was in tandem with law and

rules.

CONCLUSION

04. It is not disputed that the appellant was appointed as SET (BPS-13) on

which qualification of B.Sc/B.A and B.Ed was mandatory. Upon denial of relief by |
the respondents, he invoked theljurisdiction of this T ribﬁnal by filing service abpeal
no. 90/1993 decided on 18.10.1993. His plea was accepted and directions were
passed on to the respondents for grant-of graded pay of BPS-16 alongwith arrears. It
would be in the fitness of the tﬁings to clarity that at fhe time of appointment, the
appellant was in BPS-15 and this fact stands mentionéd in para-1 of the serviée
appeal refefred to above. Judgment of -this Tribunal was upheld by the august
Supreme Court of Pakistan through order dated 18.09.1994. Finally, the respondents
vide notification dated 12.10.1999 implemented the judgment of this Tribunal
referred to above by -awarding the appellant BPS-16 from the date of ﬁling
departmental appeal. The contention of the appellant for grant of BPS-17. remained

01.10.1983 on fixed pay. He sought regularization against aforementioned post for
unsubstantiated. Time and again learned counsel for the appellant was asked to



Y

provide any documeﬁt throughA which it could be established that he was entitled for
BPS-17 ‘but to no avail. On the other hand, the respondents have out rightly
discarded his claim beihg not permissible uhder the rules. Resultantly, his
departmental appeal was dismissed vide order dated 04.06.2014. As there is no

substance in the present service appeal, hence, it deserves to be dismissed.

06. Asa sequel to above, the appeal is dismissed. Parties are left to bear their -

own costs. File be consigned to the record room.

_ (AHMAD HASSAN)
@ / MEMBER
O .
(MUHAMMAD HAMID MUGHAL)
~ MEMBER

ANNOUNCED

10.07.2019




26.04.2019 Due to general strike of the bar, the case is adjou'mé'd. To

come up for argurﬁents on 10.07.2019 before D.B.

@){

ember : . = Member

“

w
]

Order

10.07.2019 | Counsel for the .appéllant and Mr. Muhammad Jan, DDA for

respondents present. Arguments heard and record perused.

Vide our detailed judgment of today of this Tribunal placed
- ‘ > . on file, the instant appeal is dismissed. Parties are left to bear their

own cost. File be consigned to the record room.

. o Announced:
: 10.07.2019

‘Ahmad Hassan)
. Member
Ql"
(Muhammad Hamid Mughal)
Member

EN




06.12.2018 Appellant in person and Mr. Usman Ghani learned
- District Attorney. present. Appellant seeks adjournment as his
counsel is not in attendance. /\dJoumcd by way of last chance. To
‘come up for dlgUmmls on 08.01. 2019 bcfmc D B at Camp (‘omt _
chlt :

e

Member : : Member
' Camp Court, Swat

08.01.2019 Junior counsel for the appellant pfesent. Mr. Mian Ameer
Qadir, District Attorney for the respondents present. Junior counsel
for the éppellant requested that the present service appeal may be
transferred at Prlncipal Seat Peshawar as the learned senior counsel
for the appellant as well as respondents belongs to Peshawar.

Request seems genuine. As such, case to come up for arguments
* before D.Bon 26.03.2019 at Principal Seat Peshawar.

S f
(Ahm‘?ﬁxassan) (M. Amin Khan Kundi)

Member ' ~ Member
Camp Court Swat

26.03.2019 Junior to counsel for the appellant and Mr. L1a Ullah
learned Deputy District Attorney for the respondcms'
present. Junior to counsel for the appellant requests for
adjournment aé senior counsel for the appellant is not 1n

attendance. Adjourned. To come up for arguments on

- 26.04.2019 before D.B.

* (Hussain Shah) (Muhammad Amin Khan khudi)
Member . Member




. B
a_e
RN

-04,07.2018

09.08.2018

04.10.2018

Appellant Muhammad Qav1 Khan in person present. Mr.
Bakht Rehman, thlgatlon Officer for the respondents alongwith Mr.
Usman Ghani, Dlstnct Attorney present, Appeilant requested foi

adJournment that hlS counsel is busy before the Hon'ble High Court

at Peshawar Being an old case of 2014 adjournment is granted but

asa last chance. To come up for arguments on 09.08. 2018 before the |

D B at camp court, Swat.

Chairman

fomber Camp court, Swat -

Appellant in pérson and Mr. Mohammad Saeed for_.the'
respondents present. Due to summer vacation the case is

adjourned to 04.10.2018 for the same at camp court Swat.

e

cr

s

Appell.ant Muhammad Qavi in pefson alongwith his counsel

Mr. Muhammad Mahaz Madni, Advocate present. Mr. . Usman

Ghani, District Attorney for the respondents . present. Learned

- counsel for the appellant made a re‘quest for adjournment. Granted.

To come up for arguments on 06.12.2018 before the D.B at camp

court, Swat.

M:n;;/ - | ‘ 'gaim’”la'n

Camp Court Swat



02.10.2017 . Appellant alongwith counsel and .Mr Anwarul Haq, n

Deputy District Attorney alongw1th Muhammad Saeed, SS for the - ,
respondents present. Counsel for the appellant seeks adjournment.
Adjoumed. To come up for final hearing on 01.01.2018 before the‘
D.B at camp court, Swat. | |

. | | - ~ Camp court, Swat

- 1.1.2018 Attorney for the appellant and  AddL AG allongwithu'.:f"

Muhammad Saeed, SS for the respondents present. Counsel for the
appellant is not in attendance. Seeks adjournment. To come up for

arguments on  05.03.2018 before the D.B at camp court, Swat.

o X 0‘./ | d ) .
Member - Camp Court, Swat
06.03.2018 Appellant in person and Mr. Usman Ghani; District Attorney

alongwith Muhammad Saeed, SS for the respondents present
Appellant seeks adjoumment as his counsel has not turned up from
Peshawar. Request is accepted. To come up for arguments %n

09.05.2018 before D.B at camp court Swat.

Meﬁr/ ' : Camp court, Swat

1 09.05.2018 The Tribunal is non-functional due to retirement of the
Worthy Chairman. To come up for the same on 04. 07 2018
before the D.B at camp court, Swat.

3
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06.02:2017 Jumor to Mr Noor Muhammad Advocate, counsel for the

\..i‘ -

appellant and M. ‘Muhammad Saeed, SS alongw1th Mr.
Muhammad Zubair, Senior Government Pleader for respondents
L - : present Seeks adjournment as senior counsel for the appellant has
not tumed up from Peshawar. Adjourned for final hearing before

the D.B to 05. 06.2017 e the D.B at camp court Swat.

Chg?r/rmm

Member Camp court, Swat

08.06.2017 Since the tour programme for the month of June, 2017 to
Tpvsanmp: cOutL Swat has been cancelled by the Worthy Chairman, -

~ thereforé, to come up for the same on 02.10.2017 at cémp.

court, Swat. Notices be issued to the parties for the date fixed

accordingly.

¢ . .
v . ' egistrar =




\
'l

s

8 .

09.05.2016 Clerk to counsel for the appellant and Mr. Muhammad Jan,
‘GP for respondents present. Rejoinder on behalf of, the appellant
submitted, éopy of which is placed on file. To come up for
arguments on 02.09.2016.

Member
T
02.09.2016

“Junior to counsel for the appellant and Mr. Muhammad Jan,

GP for respondents present. -Since the appeal pcrtains to territorial

limits of Malakand Division, therefore, be §ubmitted ‘before the

worthy Chairman for appropriate order. |

Member

10.10.2016 The appeal pertains to territorial limits of Malakand
~ Division, therefore, assigned to camp court, Swat for final
hearing before the D.B on 061?6%%2@/ 7
: RS

' ' - Chaiy
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11 24.08.2015 - Counsel for the appellant present. Learned counsel for the‘
appellant arguedthat_‘the appellant is serving as SET (BPS-17) at GHS
Sijhan and was entitled to 'grade_d pay from BPS-16 to BPS-17 as he was
earlier serving in BPS-16 which was declined to the appeliant vide final
order dated 4.6.2014 and hence the instant service appeal on 3.7.2015.

That the appellant has completed his qualification wuth effect from

oo
-n

6.5. 1996 and on the strength of the same entitled to graded pay with

/-

effect from the said date

"m

Points urged need consideration. Admit. Subject to'deposif of

"

Seutay & Posess Frg L

security and process fee wi;hin 10 days, notices be issued to the

S aha
L

A

respondents for written reply/comments for 11.11.2015 before S.B.
ChSirman -

11.11.2015 Counsel for the appellant M/S Khurshld I<han SO and Hameed- )
ur-Rehman AD (ht) alongwnth Addl AG for respondents present
Requested for adjournment To come up for written reply/comments

on 26 01 2016 before . B

5
£

26.1.2016 Counsel for the appelfent, M/S Khurshid Khan, SO and
Hameed-ur-Rehman, AD (lit.) glongwith Addl: A.G for respondents

: present.‘Para-wise comments submitted. The appeal is assigned to

Chaé'n‘an ‘

D.B for~rejoinder and final heafing for9.5.2016.
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25.05.2015 N ~ Clerk of counsel for the appellant present and requested for |

adjournment due to general strike of the Bar. To come up for .
- Tk
preliminary hearing on 23.06.2015 before S.B. ‘ : ﬂi
, i
> it
. Member ?’[s'
|'}"'||
23.06.2015 ‘Agent of counsel for the appellant present. Requested fo‘;"g.i'}fi‘:-
adjournment. Adjourned to 27.7.2015 for preliminary hearing before S.B. 44

Chabrﬁ‘an

¥

4 ‘ ;
27.07.2015 - Agent of counsel for the appellant present. Counsel for the appellant is I
stated indisposed. Adjourned to 10.8.2015 for preliminary hearing |. j"
. . - . oy b
’ s,
before S.B. it k
RAKES
‘ ' . Chairynan '
10.08.2015 - Junior counsel for the appellant present. Seeks adjournment as &

senior counsel for the appellant is stated indisposed To come up for

'Chir’nkan

preliminary hearing on 24.8.2015 before S.B.
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Readcr Notc‘ :‘- 3

26.11.2014 -

;
1
|
i
I
|
|
:
]

18.02.2015

I
:
P

07.04.2015 -

i

adjéurnme"nt. 'Request accepted. To come up for 'prelimin‘ary !
hearing on 26.11.2014. S . J
Member -
%
|
l
Clerk of counsel for the appellant present: Sinceithe -
Tribunal is incmﬁplete, therefore, case’is adjourned 10'18.0-2.2|015‘ |
for the same.
|
Clerk of counsel for the appellant .pi'esent;~ and ‘reduested for -
adjournment. Request accepted. To comeup for preliminary
~hearing on 07.04.2015. - . R i
. ) ‘ R !
N
Member
|
I

Counsel for the appellant presen_t and requested :for"

adjournment. To come up for preliminary hearing on 25.05.20:15. _

Member .

t




hif . Form-A
FORM OF ORDER SHEET
* Court of ' -
Case No. 911/2014
S.No.: Date of order Order or other proceedings with signature of judge or Maéis_traté
Proceedings ' . :
1 2 3
i 03/07/2014 The appeal of Mr. Muhamfnad Qavi Khan presented
today by Mr. Noor Muhamrﬁaﬂ Khattak Advocate may be
entered in the Institution register and put up to the Worthy
_ Chairman for prelirﬁinary hearing. ' '
2 8 "‘7"0?(7/( This case is entrusted to Primary Bench for preliminary
. |

. hearing to be put up there on 2/3 "/?/—*{20/4
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. . - . ‘
BEFPRE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR
.4l rois
Appeal No. [ I 2014 ﬂwm s@
g oy a-.
m,..ﬁ/.
Mr. Muhammad Qavi Khan, S.E.T (BPS-17),
Govt: High | School Sijban, District SWat «ceeassrsseirrssaennann Appellant

VERSUS

1- The Govt: of Khyber Pakhtunkhwa through Secretary (E&SE)
Department, Khyber Pakhtunkhwa Peshawar.

2- The Director E&SE Department, Khyber Pakhtunkhwa,
Peshawar. |
cassssnnnnnes sennane R .. Respondents

APPEAL UNDER SECTION-4 OF THE KHYBE
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974 AGAINST
THE APPELLATE ORDER DATED 04-06-2014 WHEREBY THE
DEPARTMENTAL APPEAL OF THE APPELLANT FOR THE
GRANT OF CONSIQUENTIAL BENEFITS OF GRADED PAY

(PBS-17) W.E.F 22-02-1993 HAS BEEN REJECTED ON NO
GOOD GROUNDS -

A

PRAYER:
That on acceptance of this appeal the impugned appellate
order dated 4.6.2014 may very kindly be set aside and the
respondents may be directed to allow/grant the benefits
of graded pay (BPS-17) w.e.f 22-02-1993. Any other
remedy which this august court deems fit may also be
very kindly awarded in favor of the appellant.

R/SHEWETH:
ON FACTS: N\

1- That the appellant was initially appointed as SET in the
respondent Department vide order dated 01-10-1983. That
appellant has served the respondent Department for than 31
years quite efficiently and up to the entire satisfaction of his
superiors. Copy of service book is attached as annexure

2- That appellant while working as SET in the respondent
Department passed B.ed Examination on 06-05-1996. That
vide order dated 01-06-1991 the appellant was awarded BPS-
16 by the respondent Department. Copy of the Degree is

‘ attached as annexure .............................. errrrrraena B.

[ T A, \ b g A ia e,

]
D
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That appellant applied for the grant of graded pay through
Departmental Appeal and then after knock the door of this

- Hon'ble Service Tribunal Peshawar through service appeal No.

90/1993. That this august Service Tribunal while disposing the

appeal of the appellant directed the respondents to allow/

grant graded pay w.e.f the date of filing Departmenta! appeal
i.e.22-02-1993. That it is very pertinent to mention here that

- the respondent Department also filed CPLA in the Hon'ble

Supreme Court of Pakistan against the judgment dated 18-10-
1993 of this Hon'ble Service Tribunal which was dismissed
vide judgment dated 18-09-1994. Copies of the judgments are
attached as annexure ...ccoremsnnnrannn CersrarErarErrar e ras C& D.

That vide Notification dated 12-10-1999 the respondent
Department implemented the judgment of this august Service
Tribunal dated 18-10-1993 whereby the appellant was allowed
graded pay in BPS-16 instead of BPS-17 w.e.f 22-02-1993.
That appellant was allowed BPS-16 vide order dated 01-06-
1991, therefore the appellant was entitled for the grant of
graded pay in BPS-17 instead of BPS-16. Copies of the

Notifications dated 07-08-1991 and 12-10-1999 are attached
AS ANNEXUIE savsevesarassensrsssasassnsasssssnnnsssnsnnnnssssnnns E&F.

That it is very pertinent to mention here that the Province
Balochistan also granted incentive of higher grade to the
teaching staff of Education Department on the basis of length
of service in BPS-16, 17, 18, and 19. Copy of Notification is
attached as anNeXUre ..ouvevresresresrsinscransnnninasees G.

That in light of the above scenario the appellant also filed
Departmental appeal for his claim but the same was rejected
on no good grounds vide order dated 04-06-2014. Copies of
the Departmental appeal and rejection order are attached as
ANNEXUI'E wrevussarasarsnssnnnsarsenssassssassnnnsnsesernnnnss H&I.

Hence the present appeal on the following grounds amongst
the others.

GROUNDS:

A-

That the impugned order dated 4-06-2014 issued by the
respondent No.4 is against the law, facts, norms of natural
justice and materials on the record, therefore not tenable
and liable to be set aside. '

That the appellant has not been treated in accordance with
law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of
Pakistan 1973.

dadni
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C- That appellant is fully entitled for the grant of graded pay in
‘ BPS-17 in the light of Finance Department Notification dated
- '7.8.1991. - |

-

D- That the respondent Department acted in arbitrary and ‘
malafide manner by not granting graded pay in BPS-17 |
w.e.f. 22.2.1993. ' \

E- That the appellant has been discriminated on the subject
noted above by the respondent Department.

F-  That appellant seeks permission to advance other grounds
and proofs at the time of hearing.

It is therefore most humbly prayed that the appeal of the
~ appellant may very kindly be accepted as prayed for.

APP] T
_
MOHAMMAD QAVI KHAN
THROUGH: p

- NOOR MUHAMMAD KHATTAK
ADVOCATE
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months for which Signature of th,
leie salary is
debitalic to another] office or uthe
Governnent

Governmeps }

Govt: High St

e e R [RARE LA

Serban. Distti Seret

hewd of the

L attestig offic -

< .

0 whiad
debivaple |

7

Service Verified ¢.of

Reference o any
cord.d prnishmens
OT ¢(Tsure, or
Ward op  prgice
T Covprnneny
Ssrvaue

ol T

.- .{:./:{:.Z mu-@j
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UNIVERSITY «OF PESHAWAR =~ -

TO WHOM I MA y CONCERN

Certzﬁed that WA}}W AQ/'M Z/@m

| ) 'Son/Daugkter of ___ %x‘? /4,,4;& ,%A;m
| bearmg University Regzstrauon No. 2 p,, a /... g 57 5—25?
”haspassed ' _ B ' /)édx/ - B | B w
'Annual/Supplementary Exammatzoﬁ in / 9? g\ -

under Roll No. / ;LN% )

~ He/She has applied for Original degree which is under process and

will be issued in due course of time.

L AL mzf/cge
' S )Asstt Controller of Exams:(Degrees)
Umvers;ty of Peshawar.

AT?Q@TED { e bfg{ams(?%gﬁ?z7)/ | ‘
% /( - e Universit °. v s | .
. o i
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BEFORE THE‘"N W.F: P. smﬁdg TRIBUNAL, rssmwm., L

"Appeal No. 90/1993 BEOCRE
~.nat’e of" 1nstitution 21, 3 93.." '
18 10 93.

b
el ,,.,-..P

ST B SR :

"~<Huhamlad Qavi Khan S/O Sher“Afzal :ﬂ'
“.,.R/0"Sokhara Tehei].latta, District.

.- .Swak,préesently SFT(Science Teacher)

'f;i,g-Mecovt High School Tor- Harsak Distt‘
o ,
3_ Bu_nee ‘.A:‘. Y ‘.'-.. 5

.
<

vsnsus P

The- ByPB Govt.w,thrtmgh Eaucation? ‘
.Segrefery,Peshauar.f:ﬁ

PR
o

.'?ofﬂnducation Halakané

"Saidu*;Sharif Sua.t LU e

R
T

' . f ) (R.FSPONDENTS)

3
.

S~ b

N

MIAN RAFIQUD nm ";"_.i

1

- Advocate,: - “ :.For appellan¢
RIS ,,,..‘“

i
:

T .t » o
- S, .f S

s T LA TS st L B i ;
L i MRMUHAMMAD ‘SHAPT .
o S ,..For reapondente.

:Governnent Pleader. o

-

fne'd by nuhammad Qavi Khan,
Diatrict Education

against the order of Deputy
Officer'(nale) Secondary Swat (Reepondent
.4) under Section-4 of the NuPP Service Tribunal Act,1974. ‘ :

The,eppellant'g prayer ie that he may ‘be awarded running

A“pay 1n hie oWn scele (SET Science
{1 ‘ The facta

BPS 35) against BPS-15 f1Xed.. b
_ .averred 4n the appeal are that the'appellant
'appeihted ae SET Teacher on 1 10 83 The appellant hag

' canpleted 10 years service es SET Teaoher. The clahm of the
:'.'appellani is that his qualification ie B, +Sc,y

ua, cr but hia o
TserVices has

not been regularized a&ainet the post of SET
'aga;ngt which refusal the appel

’ .

lant preferred a deparhne tul

d on 4.3,93,hence the preeent appeal

A SRR ’ '
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@Iﬁ&"}?fuffﬂ -,f; ' The respondent department in their reply has raised

HE S R the prelhainary objeotions that the appeal is time barred.

I that the .eppellant has no locue standie and that the appel-
R S e
e lant ia estoppod $o bring the present appeal. On factual

. !
aidc iﬁ?haa_beea_gtafgﬁ that the appollant had 4oined tha

SOk
R i

3 '” cervicea aa SET toaéhef on.

g e -

10 83 on fixed pay but he

_aoeka regqlarigationgagainst SEf poat which requiros tha -

'““ Unleas the appellant haa
”T%,'acquireq the required qualification,

the.sng1pea‘pf tha

Arguaanta heard and record peruaed.

o".'," '-',‘.. L 2.

: .jntl‘ In thia case the ?9§1tt°d f;ctg are that the appellant

haa not'obtainod tha Degreo of B.Fd which ia pre

-requieite
‘ for the ;oas af S*T, vherefore,

hia services cannot be regu~

‘?;‘f=2:,_7?:3_ 1irised againat the SET'post HOnever, _since hise appoinhnenb

gt 1n Eaucatioa Doparhaent the appollant is working as SEP for
o 3'*?” PRSI B e el 4

LRen the last 10 years,gtherefore, he-is entitled to the graded
?37?- f . .pag'trq;'t!g‘Qate of his deparﬁmental appeal The Tribungl

;uhile partially acceptiag the: appeal directs that the appel-

. l'laaf ahall'be allo:ed only the pay” and acale of - SET. poat

"'Q;rmn uhen hg Jplnegitho'Educatiol Deparﬁment and he ahall
: also be paid fhe arrear in the sald acala fraa tha dato of

1nat1tutioa“of hia deparﬁnental

T

appeal Tho aervioea of tho

Ay Al s e gl
AR RO A

. ? appellant ae SET . cannot be rogularized in the given circums-
??tﬁ ' ,‘;f: ?tancea. Parties are left to bear their omn cegts and -
i“ai}}?#:%f?‘ f}le be consigneaito‘?he rocord.

b e ;g,
I * (QAZI HAKID-UD-DIN)

| f';’. I' * . CHATREAN. &~

ﬁf; S (TAJ UHAMMAD KHAN)

L | MRMBFR. ..

Lo res

B gﬁbﬁ-zkd Zi=
FHLTLBLP. Borvice Trbmee 15
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IN THE_ SUPREHE COURT OF PAKISTAK
( APPELLATE JURISDICTION)

I3

PRESENT:

MR. JUSTICE SALEEM AKHTAR
MR. JUSTICE FAZAL ILAHI KHAN

’

CIVIL PETITION NO.288-P OF 1993 '

(On appeal from the judgment of the Service
Tribunal, NWFP, Peshawar dated 18.10,1993
passed in Appeal No.90 of 1993),

+«s Petitioners

Versus

«++ Respondent

Mr. Shahzad Akbar, ASC
Mr. H.M.A.Qayyum Mazhar, AOR~

Respondent Not represeﬁted

Date of hearing 18-~9-1994
' O RDER
g o . SALEEM AKHTAR, J.- The petitiomers weszk leave

to appeal againat the judgment of the NWFP Service Tribunal

Peshawar, whereby appeal filed by the respoundent was allowed

and the order of the Deputy District Education Officer

(Male) Secondary Swat was set aside.

2, The brief facts are that the responieut was

appointed as S.E.T Teacher on 1-10-1983. He completed

'

10 years service as S.E.T but as his services were Lot

P 7 regularised against the post of S.E.T, he preferred a

™ TTESTED e




-2-

3 e e e ot
el IRRE A - g

depértmental appeél which was rejeétéd on hf3-199}' The

pefitionersmpleaded that the respéndent had joined tune

“ﬁ-j;‘ . ' service as S.E.f Teacher on fixgdipay and had sought

. regularisation against S.E.T post whichn required the
qualgfication of é.Sc/B.A and B.Ed and as the appgllant had
not acquired the qualificagion of B;Ed.'his‘serviges.couid

not be regularised against the post of S.E.T. The learned

Tribunal allowed the éppeal in the following maaner ;-

“In this case the admitted facts are that
v the appellant has not obtained the Degree

of B.Ed which is pre-requisite for the post ..

of SET, therefore, his services cannot be

regularised against the SET post. However,
*? ! : since his appointment in Education Department

the appellant is working as SET for the las:

ﬂ H;; _ : 10 yeafa. therefore, he is entitled to tie

! 5Ji” _ o o | graded pay from the date of his departmental

| o A appeal. The Tribunal wuile partially accepting
the appeal directs that the apéellant snall be
allowed only the pay an; scale of SET post '

. . froﬁ when he joined the Education Departuent
and he shall also be paid the afreara.in the
said scale from the date‘of institution of
his departmental_appeal. The services of the

ATTESTE | /
LI B Nl A appellant as SET cannot be regularised ir )

@2 the given circumstances. Parties are left to

memn scab L
© Bapreins it of $rustam bear their own costs and file be consigned o ' .
m& R oy EEEPIaN i A '
& to the record."

e

“ ATTESTED

>
S,
-~
i
i
A e




#Het Approved for répoftidg;

—

"Tribunal do not suffer from any illegality.

o ‘$ *-1"

as Federation of Paklstan Ve Shahzada Shahpur 3ana

(1986 S.C.M.R 995). the petitioner could not be deprivgﬂ

of the scale of SET post. The obsérvations made by the

In‘any'evént

no legal quesbi&h of general importance has been raised,

Leave is refused.

: ohp{erln-tenﬂent o
18-9-94 " avume Courg of Pakistas
L Macch Registry Peshawns

- ATTESTEL

[
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Ho:Fm(pnp)1ew/ugu I
this bchplf,the Q
Pleas

categories of 7o

¥ GOVERIMINT OF opt )
SR EINANCE DEPARTMENT .

it exercige of

overnor of the Nonth~ﬁés
ed to ordny the follow!

achers with effeet Liom

NOLTRICATTION: '

IR S
el

-

I WEST PRONTIER PROVINGE

Peshawnr, dated the 7th Aupus i

Ing scales of pay/beénel;
T-7-14991

1991,

N

all the poyers fnabling him in
t Frontier Provinae |

L8

Lito various

avs liame or ihe Post, _ Renefitq cxtended .
_' ° el PR ——— .,.'—~_._,~_...—.-‘.._—‘ T e —— " —
2. 3.
- ey, T ——— T e———— '1 i ' e N
Primafy Scheoi A1 the present,and-future primary
Teache, « (PTC/a.0v) 3chool {rachers. yho hold the quallry..
) o zcation-of F.A/F.Se. (204 Diviaion) .
: plug existing prescribed Profeesional
" training shatl be placed in DPS-9 with
¢ ; 1/3rd in selection grade BP5-10.
ALl other Leachers who do nolt possessg
‘ L& higher qunliflcatlon shall*cantinue 5
/ Lo Cketling existing py scaln wibh ‘
! Selection prade aceordingly.
3 However, o Jighep bc:1123/gzvﬁlés.
’ allowed Lo thege teachers wi)n, be
. Peraonsi 4o e and Lne ihtﬁrvBE~
SrDLOrity will remain intact, .
2. Elementy

y Schon)
Teachers iE.3.T/
S.V/PE T
Drawlngfﬂastcrs/PTI.

S

-ﬁrmbic'TQéchep

+
b

»

P

ANL Lhe present
schbol”tuachers
ALl Lication
plus exys ting Piraseribed
Eraining chall
wibh 1/3%p

and  fuky
who posg

.be placeq
. in Selection ¢

ALl other'teachers who dc
highep qualificationg sh
getting "<isting pay gsear
Sele¢tien
’Hoyevny;~the:highef‘scéle
‘allowed'tq'these'teachérs
PEersunal {o themfand,the

—senicri§§hﬁill‘§emuin in
ALL the preg, ent ang
T'i'ache.z‘ﬁg Who ‘jsoa
of Tiaineq Fazil-Wiﬁh‘
Dibisibn) and r{ '
Expericnge op hy

‘5hall pe vl
1/3vd 1y

qpalificytiohs
BPS 14 with
BP5.55 )

of\B.A/ﬂ.Sc-(“

B. 4/8, 5¢, (
Ve yearj teaching
Adravic op

contd,

elomentary-
the :

and-Divigion)

professional

in BPS-1¢ .

rade D55

e
853

> "ok pogses

nS

nll contlinue

2s wlith

Grgdevaccoﬁd;ngisa,

s/grade .
will be
Inter-ge.

tactl

TWture Abgpge:
sess dha o

1uélirication
2nd
equlvaient
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Lion Grade | .
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©, . Name of inhe Post. Benelfits extended. ”%3:A' B
lo. CLe . : . . “wn .
!—L».—-__ -2" -~ -,.—.—-—m-'--—-l.u—-o.—--..—-....a' l-—-u--‘-...jL‘.....—f..-..ﬁ:...'. P O kamt PP i l‘i.‘ * ’ ‘
3 : \.*‘ e
¥ ] . ] 'ﬁ}o..
i ALl other Lenchirs whe dou nol possess °*.
- hipgher. qual jfication shall continue . ‘z‘-\,&
, petting vy inbing pay seate with ' ) \\_1
i ' Gelcclbion urede accordinply. ‘ N
. A\ Y
. ¢ . { -
' : Hogewer; the higher sonle/prade |
. al Lowyed to these teachers will be
i personal o them ond Lhae inleyr-se-
seniorliby will remaln- intact, N
I N . .
‘ Seceoandary School ALL the prg:sf‘fn'l: ahel fuiuge SoaLnuery ;u
o Teachers. Schoal Teachers wi b pre:crtbnd .
: A qualifi-ation under the Rales shiall i
he. placed in PPS-16 with 1/7rd.dn ’ ‘
4 Selectin Grade, BR5-17. " ' ‘
. ‘ : A : : |
, fe advance Ingremmbs sanctioned by klnwlcn_nvpnrtmunt
s8¢ Para 2 of its Lelbor Ho Bp (513167782 datrd 2h-0-1903 \
== w s e . P 2 PIR :
wili not be admlissible on nequ being /pesneaning qnad ifleabtbens |
. . . . . v |
for.which hipgher gay aeales are being sanctioned . thyounh tivla |
; notifization, '
L.
: GG AR DO GOYVERIG EVT OF
. Hocbh Yest Fronbiow Province,
' ' Finance Leparbtmend.
S~ Fadst, Ho. FO{ERE) 1=1/82. Birbons ¢ wnieesemins Whey TOED Mipast, 1301,
A copy L forwgrde ko - the accountant Gon erdl, DEER,
- \ R
) Peshawer for infornation and nkeegssry action. -7 '
. » i . , // ) ,‘?"
. -
f. TV e
N e . '
( QUL AL D ARTETRARHT AR)
. pepubty Becpelory (Re alation)
e ¥ 1 £
"~ G Thiange PDgpartment.
,Endst.no.FD(PRC)\u1/U9. Spated Reshawar, thi Tih dupunt, 1901,
&H-copy Ao forvarded to:- ‘
r - ¥ ‘ . -
i 1. ALL Administrabtlve se:retavies 0 Gov i, of WWFP.
, 5 All Commissloners o u;visiOn,.N.u.F.P.
. 3, ALL Meads of Abttached Nepay bwenbs prR .
- ., The Secrntary.to Unv ernory HEEY ) i
ol o 5, The R'Bg'i.:-“.'l;rm‘,Pf.':sh:v.‘v.f.lr H iz Courl, Foeshawnr.
[ 6. The Secvebtary Publ i Soryict Cowmtuﬁion,ﬂﬂ?ﬂ. i
< 7. The Replstrar Service Teibunal, e : _ ~
8., ALl Dy.qumisslonnrs/Politicnl.ggEnts/District anil ’
. ; . Sension Judpes in HEEP. : - Y
("‘, ‘ L Poltond "
// '
. AT

Do oo (oL LASTGIR ARITEAR ;

- .+ Jpeputy Seccrehary (Repulntion) - *
) Fingnce Pepactment, S

) : i

: T

. 'cr)nl,‘.tl.u..-oj i

:

‘lp (L 7P
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jﬁ!:‘.t:.l‘lo.I’D(F!!C)'l ~1L/a49 Dated Pe:;h:ly.rm*, the 7iun Augiist, 1991,
L Copy forwarded Lor informntlon to:.- :

¥ . The Secretary Lo Government or Punjab,
# Finange Departmenty Lahore, ‘ _ _
' <. The seczrctary 4o Covernment of Sindh, Finance Deptt,. -
L Karachi. ) o , o j
3. The Secretary Lo Government or Baluchistan, B

; Financo Department, Quaicta, " - :
' | (T -,
»e . } . ' N a N WA R :
- . B ' g R o v
o o o - o (GnuLATDsTerm ARITPAR) S
] -~ - o , - . Deputy Secrefary (Regulation) '
i - ' Finance Mepartment,
1d5t.Mo.FU(PHC)/I~1/89. Dated Peshawaﬁ,'the 7 th Aguat, 1991,
; Gopy forwarded for Information tos- -

1. AL Uistrict/ﬂgﬂncy Accounts Officers ip HWFP,
2. The Lreasury Olficer,Peshawar, = . '
3. The Private Secretary to Finance Minie Ler, HWEP,
N,oThe Private Secretary Lo Finanee Secretary, UYFP,
. o- PAs to Additionnl Secretaries/D@puty Secretaries
- : in Finance Department, b .-
: 6. A1l seclion OIficvrs/BudgeL Ulficers in Floance

£

Department. L
At

. oo ! j A
2. F S veiny ! N e
7 RO G r A R B \

) ,
! ' Section Offipe. (rre) :
o magbool/ : Finange Departieny, ;!
Jr . - ' '

. ATTESTED
raby ) ‘ ' ) s

S AN ey




COVERN/ENT OF r.iaf.z‘.P.
IYmNC.. D:?A.F\I\AFT" T "."‘é‘

~ No, FD(PRbM-t/p B
Dated Pe shdwar, the 19th Dec: 499ﬁ

- T ;
: CORRIGENDUMA. .~ =«
In the Finknce Departuent's Netification No,FD(PRC)1-1/89

dated 7th Auzust,19971:-

!
'

.,
~

13' For "ESTM in Columb 2 aEalnst sr. Na.2,
‘read " {T ", | »

b o i

For " Secondary School Teachers” in

ii) _
Column 2 against Sr. No.4, read " SET ",
SECHETARY TC GOVERNMENT OF
N N,W.F. P, FINANCE DEPAKTMENT,
- . nd st, NO.‘u(pRL)ﬁ -1/49 Dated Peshawar,. the 13th Decs 1391, .

Copy forwarced to the A scourtant General, N, W.F.P.-
Peshawar for ln-orwatlsn arxl necessary lrt;p

' L "} j

- : . rf‘ !

LW

( PIDVAFRIDI )
Teputv Secretary (Regulatiew),

Endst. o, FD(PRC )i-1/89, Dated Peshawar, ths 1Stn Dac:

1

A copy is.forwarded. to - .

All Adﬂlﬂl:i‘dtlvc Secreléries to Gﬂvt of MN.W,F.P.
All Commissioners of Division, N.W.F.P, :
~ 411 Heeds of Attached Dcpartmonts; N.W,F P,
The Secretury to Governor, N.W.F.P. .
“he Registrer, Peshawar High Coeurt, Peshawar,
The Scc rﬂtd“f Public Service Commizsion, W.W.F.P,
The Registrar, Service Tribunal, N, W, F.P.
A11 Deputy Conmissioners/Polit ical Agemts/District
and 8essinrn Judges in N, LF,.P.

.

O~ o

.y -
‘ N '—‘;‘/-“" [ ‘//6 ‘-«\A'{\\M
A - _ ( ABDUL RASHID )
. ‘ Seetion Officer ( PRC )y
Lnd st ,No.FD(FPRC j1-1/29 Dated Peshawar, the 19th Decs:
Copy forwarded for information to :- . 44?%»
1. The be»renarj to uovernrﬁnt of the Punje h, finance’eé
Departrent, Lahyp. S .
2. ihe‘becreta‘v Ea foverumt of‘Sindh, Finance =
‘ anavtsﬁﬁt, atambi, o
3, "Ef“qu-Se:retar‘ to Governient of Baluchistan, Firancé."

“L0. pirtnent, Quetba Y //(/ {
. . . S AR

. ¢ Arff_)JL RASHIL. )
- Srction:Ofricer ( PRO)
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OFPFICE OF THE DELRECT 10 L0 (007 80 00y Puvii 85, 5 L, e i

“ 3 GO 36 I $ e 3o 30 g0 2 S FP g T A TR g e w LA g R gt 4 G 2T 2 9 e ge s g gagony

CURRIGEN DUM, e

/ In I"crl'l a1 madificebtinn of Fhie .~ iof e i(ir-é-%:..‘i.r\_n
vic‘n No. 2609- 12/f-.12 M, ~.z¢:V3./nwr/98 rteted 14, 12, 1298,pl ARee pead
"is sllewed only the pay and sceale of SET post from when he joinsa
the Ejucation Department and he shall b2 pald the sry~sr in the
sald scele from the“éte'oflihstifu€ien of his Depertmtntal aﬁp@al
1,2,22.02.19%3"%instead of “cn‘iy greded pey 1s 8llow2d in B.16 z-;ilth
effect fram the date of his deprrtmental ??pp"-‘al to th® Drnertmentd \\

-

( SYED ABU SAEED BACHA )
. DIRECTOR OF SECONDARY -EDUCATIGH
. NeWeF.P., PESHAUAR,:

Ze43-48

-Endstmo. /8-42/M,Qevi/ SET/ 98, Dated
Copy forwarded to thes.

1. District EdusOff icer(M/ s) ,swat,
2. Pistrict @Accounts Uf ficer, Swat,
3. H/Master,G.H. S, ,Sékhr a, Syat,
4, , Teacher concerned,
L 9(, 3./4~- —
¢ JD puty Direc t-‘l‘;:z t'a-éc;mu'nry
', Educ at 1en NwFP, Pdshawar,

BEraRbEN 7z ,
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NO.FD(R-1)VII-13/2008/57-181
GOVERNMENT OF BALOCHISTAN
FINANCE DEPARTMENT
{Regulation-1)

Dated Quetta the 2™ January, 2008.

1. The Addl: Chief Secy (Dev:), Govt; of Baln; P&D Deptt; Quetta.

2. The Principal Scerctary to Governor Balochistan, Quetta.

3. The Principal Sccretary to Chief Minister Balochistan, Quetta.

4. The Senior Member/Members, Board of Revenue, Balodnstan

S, All the Adutinistrative Seeretaries Balochistan,

6. ihe Chairman, Frovincial Inspection Team, Guetta.

7. The Chatrman, Balochistan Development Autherity, Quetta, -
b The Seerctary, Balovisistan Proviociai Assciabiy, Quetta,

9. All the District Coordination Officers, Balochistan.

10, Atl the Heads of Attached Departments Balochistan.

11.  The Registrar, Balochistan High Court, Quetta.

12. The Registrar, University of Balochistan, Quectta.

13. The Registrar, University of Inf;Technology, Baln; Quetta.
14 The Registrar, Women University of Balochistan, Quetta.

IS5, The Seevetary, Balochistan Public Service Commission, OQuetta.
Lo.  The Seeretary. Office of the Provincial Mot tasih (Ombudsman) Balochistan,
Quetta,

17.. ‘The Dircetor, Public Retations Badochistan, Quelta.
18. The Countroller, Government Printing Preess, Quetta.

Subject:- GRANT OF INCENTIVE OF HIGHER GRADES ON THE
BASIS OF TIME SCALE TQ THE_ TEACHING STAFF
(SCHOOL,___ SIDE) OF EDUCATION  DEPARTMENT
BALOCHISTAN.

in partial modification of this Department circuiar No FIMR.
[)VII-13/2007/3257-3357, dated 18™ November, 2007 on the subject cited above,

Government of Balochistan is pleased to sanction incentive of grant of higher

grades on the basis of time scale to the additional teaching staft (School side) of

Education Department Balochistan as under :-

S.NO. NOMENCLATURE OF TEACHING NOS. OF _YEARS SERVICFE
POSTS WITH GRADES, REQUIRED FOR THE NEXT

HIGHER GRADE.

1. BAND MASTER/DRILL MASTER

(B-6)
BPS-06 to BPS-09 After nine years

~ BPS-09Y to BPS-10 After fourteen years
BPS-10 to BPS-13 After twenty one years
BPS-13 (0 BPS-14 ‘ After twenty five years

Z. LADORATORY ASSIETANTT (1-07)

BP5-07 to BPS-i0 After nine years
BPS-18 to BPS-11 Afler fourteen years
BPS-11 to BPS-14- After twenty one years
BPS-14 (o BPS-15 After twenty five years

3. P& TDM (B-08)

BPS-08 to BPS-11 - After nine years
BPS-11 to BPS-12 @ . Adter fourteen years
BPS-12 to BPS-14 g ?!’ After twenty once years

BPS-14 to BPS-15 @3 ? After twenty five years

Contd.... /2

.

-




@

4. LEARNING COORDINATOR

. (B-11) (promoted _on: the formula

" fixed for JVT in BPS-15) ,
BPS-15 to BPS-16 After thirty years.

SST (CENERAL), SST (TECH:),
SST (SC:), SA'T & SDM (BPS-16)

BPS-16 to BPS-17 ‘ After nine years,
BPS-17 to BPS-18 After fourteen years.
BPS-18 to BI’S-19 Alter twenty one years

MAHFOOZ AL1 KHAN
Finance Secretary

(Muhammad h/{’r/n Kakar)
Scction Officer (R-1).

CNa ED(R-OHVI-13/20066/57-181. Uated Quetta the 2 January, 2008.
A copy is forwarded to:-
2. All the District Accounts Officers / Assistant Accounts Officers in
Balochistan.
3. All the Additional Secretarics / Dy: burc taries in Finance Depdrtmcnt,
© Quetta.

4. The Private Secretary to Chicf Sceretary Balochistan, Quetta.
The Privat e Sceretary to Minister for Finance Balochistan, Quetta.

The Director Public Relation Balochistan, Quetta for mformatmn and
necessary action,

All Under Sceretaries / Section Officers in Finance Department, Quetta.
8. President GTA, Balochistan, Quetta.

& o

~

A{Muhammad BAkim Kakar)

i
|
A ' - 1. The Accountant General Balochistan, Quetta.
Scetion Officer (R-1).

Y
4
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_ OFFICE OF THE DISTRICT EDUCATION OFFICER MALE SWAT.

#

8‘1{1 1M prrile Muhd Qavu’SST Dated 014

To,

Mr:Muhammad Qavi Khan,
SST(Sc) Govt:High School,Sijbanr Matta.

Subject: 1. APPEAL FOR REGULARIZATION GRADED PAY B-17 DATE OF

INDUCTION IN CONNECTION OF THE JUDGEMENT DATED
21/10/2008

2. APPEAL FOR NOTIFICATION OF GRADED PAY B-17 W.E.F
22/2/1993 WHICH IS THE DATE OF DEPARTMENTAL APPEAL.

Memo: ‘
Reference to the Director Elementary & Secondary Education Khyber

Pakhtoonkhwa Peshawar No.1713 dated 14/5/2014, It is to inform you that you have

already awarded graded pay B-16 in the light of court decision w.e.f 22/2/1993.You are

- not entitled for graded pay B-17 under the rules.

Endst:No. ' /
Copy of the above is forwarded to:
1. Director (E&SE) Khyber pakhtoonkhwa Peshwar w/r to his no & dated cited
above. -
2. PA to DEO local Office.

-
DISTRICT EDU '/{101\/ OFFICER
MALE SWAT.

AT

"‘7"?-'1

ol

“'«m?
““"é’
@‘3
i
£




. i

——— ———

»

i




- 2. PAtoD.E.O local office.

N o . . : ///

' OFFICE OF THE DISTRICT EDUCATION OFFICER MALE DISTRICT SWAT.

‘No. é 'QSNZ_/;/PIFiIe/Muhammad Qawi Khan/SST - Dated,l_—‘ l[d ‘ /2014

The Director,

Elementary & Secondary Education
- Khyber Pakhtoonkhwa Peshawar. .

Subject: . 1. APPEAL F OR THE REGULAR
- DATE OF INDUCTION IN CO
DATED 21.10.2008. -

2. APPEAL FOR THE NOTIFICATION OF GRADED PAY(BS-17)

IZATION OF SST POST FROM THE
NNECTION OF THE JUDGEMENT

W.E.F22.2.1993 WHICH IS THE DATE OF DEPARTMENTAL:
" APPEAL. ‘ -
Memo: ' B CL
, ‘ ‘Reference your Office Memo No. 839/F No./Muhammad Qawi Khan
SST/Swat dated 6/3/2014 on the subject cited above. - '

The documents required in the case of regularization as SST/Graded

Pay Scale in respect of Mr. Muhammad Qawi khan SST Govt:High School Sijbanr Swat
are hereb submitted for further necessary action please. -

- Enclosures: :

1. A Copy of his Departmental appeal duly attested.

2. A Copy of the graded notification already allowed to him.
3. A Copy of B.Sc¢/B.Ed Dfgrees duly attested.

4. A Copy of his regularization order as SST.

(ABDULLAH)
DISTRICT EDUCATION OFF I’?ER
‘ — _ 1., - MALE SWAT, W
a8 A
Endst:No. / , o '
L Copy forwarded to

1. Principal Govt:High School Sijban,Swat.

o ISTRJCT EDUCATION OFFIQ}/;R_
(_ MALE SWAT. - ,;/ y

-‘/

2l




]- | | VAKALATNAMA

OF 2014

o (APPELLANT)
M. (Ygvs fihar (PLAINTIFF)
| (PETITIONER)
VERSUS
(RESPONDENT)

L _@M@_&m A (DEFENDANT)

I/V\/e Z% - é%({/ '7/%"%

Do hereby appoint and constitute NOOR MOHAMMAD
KHATTAK, Advocate; Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on myj/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

Dated.____/__ /2014
CLIENT
| ACCEPTED
NOOR MOHAMMAD KHATTAK
(ADVOCATE)
' OFFICE:

Room No.1, Upper Floor, -

Islamia Club Building, Khyber Bazar
Peshawar City. -

Phone: 091-2211391

Mobile No.0345-9383141 -




VAKALATNAMA:

ﬁ% Jo 1P ﬁ/m T, foture

OF 2019
. (APPELLANT)
SV uh oy _@M‘ fec ___ (PLAINTIFF)
| (PETITIONER)
VERSUS
- _ , (RESPONDENT)
Ltecairis PR - (DEFENDANT)

" I/We /W%Waﬁ/ (ovy koo

Do hereby appoint and constituite NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
~ my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on .my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

Dated. / /2019 % |
. . . Wt~

CLIENT B
/ NS
ACCEPTED

NOOR MOHAMMAD KHATTAK

SHAHZULLAFW'O AFZAT

MIR ZAMAN SA
ADVOCATES

OFFICE:
Flat No.3, Upper Floor, .
Islamia Club Building, Khyber Bazar,
Peshawar City.

Mobile N0.0345-9383141

> ——
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- ‘:’}EFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE TRIBUNAL PESHAWAR.
“% “ ’ o | .- Service Appeal No: 911/ 2014 |
: = Muhammad Qavi Khan SET GHS Sijban, District Swat. S Appellant. '
VERSUS
3 - ; 'Secre‘tary E&SE Department, Khyber Pakhtunkhwa & others.  ......... Respondents

" JOINT PARAWISE COMMENTS ON & FOR BEHALF OF RESPONDENTS 1-2.

Respectfﬁllv Sheweth:-

“The Respondehts submit as under:-
PRELIMINARY OB.IECTIONS
1. That the Appellant has got no cause ef action / locus standi.
2. That the instant Service Appeal is badly time barred. |

 That the Appellant has concealed material facts from this Honorable Tribunal,
hence liable to be dismissed on this score.

hat

‘4. That the Appellant has filed the instant appeal on malafide motives.
5. That the Appellant has not come to this Honorable Tribunal with clean hands.

- 6 . That the Appellant is not entitled for the relief he has sought from this
Honorable Tribunal.

7 That the instant Service Appeal is against the prevailing law & rules.

8 That the instant Appeal is based on malafide intentions just to put extra
pressure on the Respondents for gaining illegal service benefits.

Ne)

That this Honorable Tribunal has got no _]llI'lSdlCthI‘l to adjudlcate upon the
present service appeal.

10 That the appeal is not maintainable in its present form & circumstances of
the case.

" 11 That the appeal is bad for mis-joinder & non-joinder of the necessary
~parties.

12 That the appellate order dated 04-6- 2014 is legally competent & liable to be mamtalned
in favour of the Respondents. :

ON FACTS

1 - That Para-I, needs no comments being pertains to the service record of the appellant.

2 That Para-2 is correct to the extent that the appellant has been allowed BPS-16 against

SET post by the Respondent Department on acquiring the prescribed quahﬁca‘uon of B o
Ed on 06-5-1996. -




|
i
l
I
|

.
R .

3 . That Para-3 is pertains to the Court record. Hence needs no comments.

i
- ' That Para-4 is correct to the extent that the judgment dated 18-10-1993 of this Honorable |

o Tribunal has been implemented by the Respondent Department whereby the appellant |
has been allowed graded pay BPS-16 against the SET post wef 22-2-1993. Whereas rest

|
of the Para regarding the grant of BPS-17 & graded pay are wrong & without any '
justification, hence denied.

Para-5 is incorrect & denied. The case of the appellant is different on both factual & legal
- grounds, Hence rejected. .

’ |

Para-6 is correct to the extent that the Departmental Appeal has been filed by the |
- appellant, however, the same has been rejected o vide office order date 04-6-2014 with =
- . the remarks that the appellantéls been awarded graded pay in BPS-16 against the SET |
(M) post in the light of the facts & circumstances of the case. Therefore, in the wake of !.
the above made submissions, the appellant is not entitled for the grant of consequential |
service. benefits.in BPS-17. Therefore, the impugned order dated 04-6-2014 is not only

legal but is also liable to be maintained in favour of the Respondents in the interest of !
justice. .

That Para-7 needs no comments. However the Respondents further submit on the |
- following grounds inter alia :-

. : o ' l
GROUNDS.

~Incorrect & denied. The impugned order dated 04-6-2014 is within legal sphere & is i
| - liable to be maintained in favour of the Respondent Department on the grounds of
B ' - beingin accordance with law, rules & norms of the natural justice.

Incorrect & denied. The appellant has been treated in accordance with law, rules &

|
;. : _ policy in the instant case, hence no question of constitutional violation arises in the :
| - instant case. '

Incorrect & denied. The apbeflant is not entitled for the grant of graded pay alongwith |
consequential service benefits in BPS-17 under the relevant financial rules & policy . l
Hence the impugned order dated 04-6-2014 is in accordance with law, rules & policy, |

i

~hence the Notification dated 07-8-1991 is not applicable upon the case of the appellant
_in the light of the above made submission in the instant reply.

Incorrect & denied. The statement of the appellant with regard to the grant of graded l
pay in BPS-17 wef 22-2-1993 is against the law, rules & the norms of natural justice. !

Incorrect & denied. The appellant has been treated as per law, rules & policy by the - '
Respondents in the instant case. Hence the plea of the appellant to be dismissed in |
favour of the Respondent Department in the interest of justice. |




. . " . . P

- - with cost in favour of the respondent Department. A j
s - _ / Director
. 4 ' ' E&SE Department Khyber
IR \ Pakhtunkhwa, Peshawar.
' Secretary

& belief & that nothing has been concealed from the ambit of this Honorable Tribunal,

€ T o |
j: " Legal. However the Respondents seek leave of this Honorable Tribunal to advance
additional grounds & case law at the time of arguments.

Prayer : | . :
‘ In view of the above made submissions, it is humbly requested that this |
Honorable Tribunal may very graciously be pleased to dismiss the instant appeal

" E&SE Department Khyber
Pakhtunkhwa, Peshawar.

~ AFFIDAVIT

o 1, th'ai's_ta;Rehman Asstt: Director (Lit: II) E&SE Department Khyber Pakhtunkhwa,
Peshawar do hereby solemnly affirm and declare on oath that the contents of the instant

Parawise Comments in the titled Service appeal are true & correct to the best of my knowledge

i
epénent

|

L
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BEFORE THE KHYBEIi TPAI”(HTU.I\]KHW-A_S__ERVICE TRIBUNAL-
PESHAWAR

Appeal No.911/2014
QAVI KHAN VS EDUCATION DEPARTMENT

REJOINDER ON BEHALF OF PETITIONER IN RESPONSE TO
THE REPLY SUBMITTED BY THE RESPONDENTS

R/SHEWETH:
(1-12):

All the objections raised by the respondent are in correct
and baseless and not in accordance with law and rules rather
the respondent is estopped due to their own conduct to raise
any objection at this stage of the appeal.

ON FACTS:
1-  Admitted correct hence denied.
2-  Incorrect and not replied accordingly hence denied.

3-  Incorrect and not replied accordingly. That appellant applied
for the grant of graded pay through Departmental appeal
and then after knocked the door of august Service Tribunal
in service appeal N0.90/93. That this august Service Tribunal
grant graded pay w.e.f. 22-02-1993 vide judgment dated
18-10-1993 which was also dismissed by Supreme Court of
Pakistan in CPLA No. 288-P/1993 filed by the respondent
Department vide dated 18-09-1994,

4-  Incorrect and not replied accordingly. That the appellant has
wrongly been allowed graded pay to BPS-16 instead of BPs-
17 by the respondent Department. That. at the time of
claiming graded pay the appellant was already in BPS-16
therefore the appellant has been entitled for BPS-17 and not
for BPS-16. |

5-  Incorrect and not replied accordingly hence denied.

6- Incorrect and not replied accordingly. That the appellant

feeling aggrieved filed Departmental appeal but the same

was rejected on no good grounds vide order dated 04-06-
2014,

/- Incorrect and not replied accordingly hence denied.




8  GROUNDS:
(A to E):

All the grounds of main appeal are correct and in accordance
with law and prevailing rules and that of the respondent are
incorrect and baseless hence denied. That the impugned order
dated 04-06-2014 is against the law, facts, norms of natural
justice and materials on the record hence not tenable and liable
to be set aside. That appellant is fully entitled for the grant of -
graded pay in BPS-17 in the light of Finance Department
Notification dated 07-08-1991. That the respondent
Department acted in arbitrary and malafide manner by not
granting graded pay in BPS-17 w.e.f. 22-02-1993. That the
appellant has been discriminated on the subject noted above by
the respondent Department. '

It is therefore most humbly prayed that on accepténce of
this- rejoinder the appeal of the appellant may be accepted as
prayed for.

APPELLANT

o v
E | MUHAM»@) QAVI KHAN
; THROUGH:

DVOCATE

| | NOOR MOHAMMAD KHATTAK
|




