© 05.01.2018

01.03.2018

Counsel for the appellant present. Asst: AG for respondénts

present. Counsel for the appellant seeks adjournment. Adjour_ned.

To come up for arguments on 01.03.2018 before D.B. .

| S

(Ahﬁaﬁ%ﬁssan) | (M‘.A%n Kundi)

Member(E) Member (J)

Counsel 'fdr the appellant and Mr. Ziaullah, DDA
alongwith Sher Yar,' Asstt. Supdt. Jail for the respondents

present. Arguments heard and record perused.

This appeal is disposed of as per our detailed judgment

of today in connected appeal No. 880/2014 entitled “Manzoor

“ Khan Vs. Government of Khyber Pakhtunkhwa through Chief

Secretary and others”. Parties are left to bear their own costs.

File be consigned to the record room.

ANNOUNCED

01.03.2018
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' ]2I.6_6.2017 -Clerk of the counsel for appellant and Mr. Shehryar' Khan, Supdtt alongwith
- Mr. Muhammad-Adeel Butt, Additional AG for the respondents present. Clerk of
the counsel for appellant reqﬁested for adjournment. Adjourned. To come up for
arguments on 11.09.2017 before D.B.
. ~ o o (Mﬁﬁd//-\min Khan Kundi) !
: ' ' - Member ' S
(Gul Z¢b Khan) - L . _ B "l
Md&nber ’
11.09.2017 . Counsel for the appellant and Addl: AG alongwith Mr. y
' ~ Sohrab Khan, H.C for the. respondents present. Learned AAG
requested for adjournment. Adjourned. To come up for arguments . , 5
on 25.10.2017 before D.B. o
Member : Member T
(Executive) (Judicial) .
25.10.2017 Counsel for the appellant and Mr. Muhammad Jan,

| : DDA alongwith Sheryar, ASJ  for the respondents present. - .
| : Counsel for the appellant is not in attendance. Requested for

‘ _ adjournment. Granted. To come up for arguments on
05.01.2018 before the D.B.

\—/% | l.
Mem Mf x ;
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05.10.2016 - - : : COunsel for the appellant and Mr. ':M.Jan, GP for-
respondents present Counsel for the appellant requested for
adjournment as his co-counsel in the connected appeal was A N

f | IR

Pl busy in Supreme Court of Paklstap, Islamabad;

Adjournment granted. To. come up for érgume‘nts. fon_

28.12.2016.

i 28.12.2016 ~. Clerk to counsel- for the appellant and Assistant AG for L
| fespondents present. Arguments could not .be; heard giﬁe! 1o :
incomplete bench. Case adjourned to 30.03.2017; for -argjume.nts
before D.B. | o :

' 30:03.2017 | Counsel for appellant - present. Mr. Sohrab Khan, Assistant
k " alongwith Mr. Muhammad Adeel Butt, Additional AG for respondents,;
present. Learned Additional AG requested for ad_lournment for producmg“ K

inquiry record. Last chance is. given. -To come up for arguments on i

12.06.2017 before D.B.
27,4 -

(Ahmad Hassan) - (Muhammad Amin Khan)
Member ) . : g_l'\){_I:emberA;

-




25.08.2015

11.11.2015

798.03.2016

- 18.5.2016

-

-
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. Appellant in person and Mr. Sheharyar:Khar_l_,?iASJ-_ alongwitﬁ Addl:
A.G for respondents present. Written reply not subn iittl,e:cl. l_?_equesfed for
fu_rth‘el; adjoﬁrnmenft. Las_t.opportunity granfed’: To come up for written

reply/comrents on 11.11.2015 before 5.8,

i

ads

v ' : Tt .
- Appellant in person and Mr. Sohraéb, EfJunior‘f C!érk alongwith 4,

Addi: A.G for respondénts present. Para-wise r'eply}‘: su\bmitted. The

appeal is assigned to D.B for rejoinder and final Beariﬁg for 2§.3.2015.

-

L - ) { :
‘v Appellant with' counsel and Mr. ?Ziau]'ll:élh, ~Gp for

H

~ -;c_wondenfs present. Arguments could not be heérd due to non- A

availability of D.B. Therefore, the case is adjourned to 18.05.2016

for arguments. s 1 e
Chgitian
- i
. C.
v ; ~
T e - : 4 : ES N

Counsel. for the appcllént and ~ Shehryar Khan, ASI
alongwith AAG for respondents present.’ ‘A}fd'iiiaﬁal» AG
j'@(]UCéi"Gd for produce of record. Last opportunity gra'nted. To

come up for arguments on 5§10.2016.

Member

*
]
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14.04.2015

'ant Depositag
Security & Progass Fep

Appellan

g "~ 13.07.2015

]

05.03.2015

. for adjournment. To come up for *

Lot

"

y 4
G

8

G

Clerk of counsel for the appellént and Asst: AG for the

respondehts present. Clerk of counsel for the appellant requesied ‘
. ) contRn N
preliminary hearing on

14.04.2015.

Member

Counsel for the appeliant present. -Leam‘ed céunsel f;;)r the
appellant argued that against the impﬁgned order identical service
appeals N6.878,879 and 880/2014 have already been ‘ad‘rnitt‘ed to
regular ﬁéaring. | |

In view of the above, this appeavl is also admitted to regular
hearing. Subject to deposit of security and process fee within 10

days, notices be issued to the - respondents for written

Chg‘r(man ‘

‘reply/comments for 13.07.2015 before S.B.

Appellant in person and Addl: A.G for respondents present.

Requested for adjournment. To come up for written reply/comments

on 25.8.2015 before S.B..

Ch%an
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@ , 29.09.2014 Counsel for the appellant prcscnl! Prch,immary ;a: uments
t N {l o i ' ln -_L 1
| ' | partly heard. The matter required fmlhe: clarlﬁcaul()n, LﬁEre ore,
! { ; )
: 1
SREL | pre-admission notice be issued 1o the learned'AAG/GP_ with 1hc
! direction to contact the respondents for submission of complete
y . : ;' ii ‘l ' !. ‘ b
record of the appellant. To ]cpme“up (iOr p50|1mmary hequ,h; on
i , - ¥ ) ‘ e
01.12.2014. : R
iy m"’ -
't Member °
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Reader Note: | I
x 0l e :ul' l
01.12.2014 Clerk of counsel for the appellant’ and Mr Kabirwllah
) B!
) l Khattak, Asst: AG for the respondents present. Since the lannaIf
. | RTRRY ]
is incomplete, therefore, case is adjourned to 02.02.2015 i_'I’or‘i the -
l L
same. v | ;":
N [
| . x
: ¢
i : ' '
‘: HI ' l ! o
E by )
i ‘;;:‘-‘ ' ?'..‘- §
P : T ] ":[. g;
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{ D ! 02.02.2015 ! Counsel for the appellant and Mr. Kabiru]lah‘Khatla'k,'/‘:\s‘_s'l‘:
] Advocalc General for the respondent present. Counsel "lor. the
. t . l '
1: appellant requested for adjourmncm chucsl acccp’icd Jlo (.Ome
' ' .':x ’
; up for preliminary hearing on 05.03.20 is. ; . s "
i t i [ : M”
i Member E
i ! 1 ; :: i
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Form- A
FORM OF ORDER SHEET
Court of ‘ . -
~ Case No. 903/2014
S.No. | Date of order Order or other proceedings.with signature of judge ér Ma-gistrate :
Proceedings - : ' - : .
1 2 3
i 02/07/2014 The appeal of Mr. Noor Islam resubmitted today by Mr.
' Javed Igbal Gulbela Advocate may.:be entered in the Institution
register and put up to the Worth-y' Chairman for preliminary
hearing.
2

7-7-9l4|

This case is entrusted to Primary Bench for prelimih‘ary

hearing to be put up there on & ﬁ -—ﬁ - g ﬂ/(’
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27.06.2014 is incomplete on the following scores which is retuirned to the counsel for the appell_ant for

completion and resubmission within 15 days.

1- Copy of order dated 17.3. 201& mentioned in the heading of the: appeal is not attached WIth
the appeal which may be placed on it.

2- One spare copy/set of the appeal along thh annexures i.e. complete in all respect may also
be submitted wnth the appeal. .

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Javed igbal Gulbela Adv. Pesh;

The appeal of Mr. Noor Islam ex-warden Distt. Jail Lakki Marwat received today i.e. on

U



~

" IN.THE HON’BLE COURT SERVICES TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

Appee L Ho- 905/20/(7

Noor Islam Ex—warden.'A(BP-S) District Jail, Lakki -

Marwat
....Appellant
~ Versus -
Chief Secretary Khyber Pakhtunkhwa Civil
Secretariat Peshawar etc.
| N DE X
S# | Description of Docum.ents | | AnneXure Page#""
1. |[Service appeal S | ,‘__('-"
2. | Other documents ' A £, /; Y~/
3. Departmental appeal | ‘ c. | 11 |
4. | Wakalat nama ' | '- : T
~ Appellant
. B )
NOOR ISLAM

~ Through

JAVED I1QBAL GULBELA

Advocate High Court
Pesh_awar

~ Dated: 27-06-2014
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IN THE HON'ELE SERVICES TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR, |

M{M NO - ';)Dgfz‘b/ 4

Noor Islam Ex-Warden (BP-5) District Jail, Lakki Marwat

VERSUS Dbl

1. Chief Secretary Khyber Pakhtunkhwa Civil Secreta}iat

Peshawar.

2. Secretary to Government of Khyber Pakhtunkhwa Home &

- Tribal Affairs Department.

3. Inspector General of Prisons Khyber P"akhtu‘nkhwa

Peshawar.
4. Superintended District Jail Lakki Marwat A
o ....Respondents

APPEAL UNDER SECTION 4 OF THE SERVICES TRIBUNAL
ACT 1974 AGAINST THE IMPUGNED OFFICE ORDER
DATED SO (COM/END) /HD/LAKKI JAIL /2013, DATED
#2217 MARCH, '201g0F THE OFFICE OF SECRETARY TO
GOVERNMENT OF KPK HOME DEPARTMENT, WHEREBY
THE APPELLANT HAS BEEN REMOVED FROM SERVICE

RESPECTFULLY SHEWETH

The Appellant Humbly submits as under:-

1. That the appel*lant-"h'ad been -warden (BP-5) and

SR ks

" posted District Jaj_l_“‘,i_" Lakki Marwat.
27 |

: That the Appellant had been appointed in the subject
go-submutied to-dag ;bast after being gone through the ordeals of tests
and interview and since his appointment in the
department has been the most devoted and fair

subordinéte, who never left any stone unturned in

| B9 5 Deavily
..:Appellant,ﬁ«w




")

the perfbrmz;nce of his duties devotedly, honestly,

impa'rtially and without any fear or self-interest.

. That the appellant never committed any

unwarranted or illegal act through his career that
would cause any curse or any abominable remarks by

his superior.

. That it was during the posting at the subject district .

Jail that the most unfortunate event took pIace,A
wEerein neither the appellant had any fault, nor h_ad
done any other criminal omission or negligence, but
rather had been made a scape goat and cdndemned

ruthlessly.

. That neither the appél!ant had facilitated the run of the

under trial prisoner escaping from prison, nor can even

“think of that, but even then was removed form service

vide the impugned office order No SO
(Com/End/HD/Lakki Jail/2013, dated 17 March, 2014 of
the office of the Secretary KPK. (Copy of the impugned-

office order is annexed).

. That neither any proper inquiry had ever been

conducted, nor a fact finding committee was sought
to dig out the real facts, nor the appellant was even
heard properly, nor was allowed to crosé-examine
a_ny' witness and thus has been conderﬁned withouf
any fault; so feeling aggrieved the abpellant
preferred a Departmental appeal against the
impugned order of remover from services, but inspite -
of stipulated statutory period ihe appeal was not

decided and was shelved (Copies of appeal annexure)




- GROUNDS

b

7. That feeling aggrieved now the appellant moves the

instant appeal for setting aéide the removal from

service order, upon the following grounds, inter

Alia:-

. That the impugned office -order of removal from

service is illegal, void ab- into and unwarranted,

hence liable for setting aside.

. That for imposition of major penalty a proper mechanism

is provided in the law and that in mandatorily to be
followed. The appellant must be properly hea-rd in
person, must be allowed to crosﬁlexamine any witness
adducing against the Appellant, a proper show ca:use
notice, final show cause.notice, statement of allegati'o'n
and its proper services upon the Appellant; but nothiﬁg
as such has taken place in case of the appellant which is

not unwarranted under the law.

. That the impugned order has been passed cursorily'

and without realizing the fact that the Appellant had
not fault or criminal omission o'r'negligencé at all in

the occurrence of that alleged event.

. That the appellant has rendered 6 years of service

and during all this period no complaint was ever
made against him and now without any fault on his

part was condemned.

. That even the departmental representation of the

-appellant went futile and the same was shelved

without any finding thereubon and thus again the

appellant was condemned unheard.




_"

F. That from all four corners of law, the order of
removal from service is illegal and is liable to be

diséa rded.

It -is, therefore, most respectfully pr-ayéd that oh-
acceptance of -instant appeal, the office order No SO .
(Com/End) /HD/Lakki Jail /2013, dated 17" March, 2013
of the office of Secretary to Government of KPK home
Department, be set aside and the Appellant be restoréd

into service with all back benefits.

Appelant
)
/K

NOOR ISLAM

Through

JAVEDTQ / L GULBELA

Advocate High Court

Peshawar qenrd®
: e 3003 18 " a1ea0atd
“e;‘w,msa wied \ e\

Dated 26-6-2014

AFFIDAVIT

|, Amir Nawaz Khan Advocate counsel for the.
appellant, do here by solemnly affirm and
declared on oath that as per instruction of my
\}\ client the contents of this appeal are true and
correct to the best of my knowledge and belief
and nothing has been concealed from fhis
Hon’ble Court. Z

DEPONENT




OFFICE OF THE
R .  GUPERINTENDENT
Phone & Fax No: 0969-510547 DISTRICI' JAIL LAKKI MARWAT
i V NO: 35' q — &6 / wé&
Dated:_J& = o3 —~ lb
To. '
1 warder Muhammad Sajid. 2. Warder Sheir Ali Baz
3. Warder Noor lslam 4. Warder Mohammad Arif
5.  Warder Aamir Basir 6. Warder Hameed Ullah:
7. Warder Manzoor Khan g. Warder Aftab Malik . e
Subject:- DEPARTMENTAL PROCEEDING N THE ESCAPE OF UNDERTRIAL PRISONER
UMAR RAUF @ AMRI S/O PIR GHULAM VILLAGE ESAK KHEL TEHSIL & DISTRICT
LAKKI MARWAT CHARGE UNDER SECTION 302/ 302/34 PPC FIR NO. 509 DATED 29-
11-2008. . :

Memo :
' Enclose find herewith a copy of Insp

Pakhtunkhwa peshawar Letter No. 5/14-)-2013/7138

enclosures on the subject noted above for information.

A e
./‘A

ector General of Prisons Khyber

-44/we Dated: 19-03-2014 along-with it

SUPERINTENDENT

T DISTRICT JAIL LAKKI MARWAT

- Endst: Nb_’_

Copy of the above is forwarded to

1. Inspector General of Prisoné Khyber Pakhtunkhwa Pes

wnth reference to hls letter as referred to a

2. Jumor clak Hamuyan Gl lm nece

-

bove Please.

.y entry in the Service Ilonk of the Offl("lc

watch / Warder Staff attache,_d to this Jail may be done now.

LD T - Y TV E e meier

-

SUPERINTENDENT

DISTRICT JAIL LAKKI MARWAT .

hawar for informatios

Dk
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SEFICE OF THE

PR

PR IS

KHYBER PAKHTUNKHWA PESHAY
R 091-9210334, 9240406 ﬁom.szmas

U No Spu-f-Reld [#3%- 4l y
S pated_1 -3 Y —
IMMEDIATE/BY FAX - LT :

To ‘
The Supcrimendents, '_‘

1) Headquarters Prison'vD.I.Khan.

2) Central Prison Peshawar. -

3) Central prison/Borstal Institution Bennu.
4) District] ail Lakki Marwat & Karak

5) Judicial Lockup Tehk. '

- ‘g' * ) .
QEPARTMENTAL PROCEEDINGS IN_THE ESCAPE QFr UNDER":

Subject:- - ;
f PRISONER UMAR _RAUE @ AMRI_S/O PIR GHULAM. VILLAGE
KHEL TEHSIL & DIST RICT LAKKI MARWAT CHARGE UNDER SE(
202/34 PPC FIR NO:509 DATED 29-11-2008, - : .

Sir, _ , :

i : ‘ ‘ ,
1 am directed t0 refér 10 the" subject and 1o (orward herewith a copy 0

No.SO(Comenq)/HD/Lakki JaiVZOi';B dated .17-3-2014 received from Government Of

Pakhtunkhwa Home and T.As Deparune
Also mike necessary entries 1 the Service Books of all officials co

nt, on the captioned subject(self explanatory) for info

and necessary action.

under propes attestation.

RSP TREC TORIADMN)
FOR.INSPECTOR ENERAL OF PRI
KHYBER PAKHTUNKHWA PESHA'

A

: 2R

ENDSTNO.____
o Copy of the above is forwarded 1@ ==

1. The Secreiary 10 Govemm'ﬁnt of Khyber pakhtunkhwa Home & T.As Department

. . N » ‘ .
Deshawar, for information .ﬁmm reference to Home Department Order referred to ab

2. - The District Accounts Officers, Bannu, Lakki Marwat, Karak & Tank for informatt

necessary action. A copy of Home Department order referred to above is enclosed

herewith.
- L ’
; ASSISTANT DTRECTOR(A'DM_N

I ®  OR INSPECTOR GENERAL OF PRI
KHYBER PAKHTUNKHWA PESHA

| ZAmayal Data/Nen My Dos/ SRAFT01-10-2013) o

; <PECTOR GENERAL OF PRISO!
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/\ GOVERNNENT OF KHYBER PAKHTUNKHWA/7/

L ‘;;.vi? E Ho £ & TRIBAL AFFAIRS DEPARTMENT -

o llllllllllllllllm lﬂ
a 4 “‘ |

QmER

of lnspectorate of ‘Prisons, t\hybel Pakl Lunkhwa, were proceeded against. under

'.'c 5 of }\wne. Pakntunkhwa Govemmert Servants (Efficiency and Dlscnphne\
011 for the charges mentionad in the saow cause notices dated. 17/12/2013,

2
<
«
3
I~J

SO Upon hem individuaily.

AND WHEREAS, the competent authority i.e the Chief Secretary,

S«Svernment of Khyber Pakhtunkhwa, granted themy an opportunity of personal
{

hearing as pmv_ided for under Rules ibid.
i i

NOW.: ri‘HEREl‘ORE the competent authority (The Chlef Secrnta'v

Al(hl\,foe'r“Pakhtanhwa) after havmg considered the charges, evidences on record, the
oxplanation of the a;cuséd officer / officials and affording an opportunity of persona o
haanng to the accused, finclings:of the enquiry committee and exercisfng his powe:: :
crder ruic-3 read with Rule-14 (S) of ‘Khyber “akntunkhwa Government Servants

{_....uewcy and Dlsc1plme) Rules, 2011 has beer pleased to pass the followlng orcer

NOLEG u(,aln:»l i nam@ of cach officer / o‘tlmlc with immediate effect;

L ]

_,,._‘. - e —— b p——— —— .

; {
Name & Designation Orders

s 5 |
, .
s e i Ha
i 'Mr. Usruan Ali (BPS-17), I Compulsory retirement : *
i lDeputy Sugermtenden Jail, District Jail - ;
[ | Lakki Marwat |
- 'Mr Amir Faraz, : ‘| Compulsory retiremient ] .
o | v/arde*‘ (BPS-05), j :
: u"rnct Jail Lakki Marwat, T
. l Mr. Hamayun  Gul, ’ | StOppage of three (0’)
' - Junior Clerk (BPS-07), annual increments. ;
. 7/_; District Jail Lakki Marwat. 1+ :
f’/_, } ; Mr. Nasir M('hmood S SLoppage of thrae (.0 ’)
s CWarder (BPS-05), L annual increments,
. D:.,E il Jatl Laxki Morwat. o I P 1
o r.Sher Ali Baz, : Removal from service
‘ )/ ‘Varder(BPS 5)
s 'DIStriC[Jall Lakki Marwat, . !
L | Mr. Homidullah, Removal from service |
v } Warger (PPS -5) .
‘ L District Dail Lakki Marwat, ,

S0{Com/Eng)l /HD/Lakkn ]a1!/?013 WHEREAS, The following officer / ornaah '

»
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! ) : LA :
Y S . : ‘¢ '
il { LRIRH ' ‘ . . :
i L : L “" ' :
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*‘U ’ ’ A : . .
|+ oo W ; .

P SO . GOVERNMENT OF KHYBFRPAKHTUNKHWA B
! L L j-,_HOM!:&-TR!BALAFFAIRSDEPARTMENT |

i . = Mr. Muhammad Arlf Removal from service

e \Warder (BPS 5) - *

, Dismct Jail Lakki Marwat. * o

T Mr Noor Islam, , ' " "Removal from service ‘,j

: ' vvarder (BPS5) I T

u,.l il Jaib-Lokke Marwal. - 3 AL

: M: Hulmmn}ad Sd] d Removal from service

Y | Wargsy (BPS- 5) '

i t District Jail, Lakkl Marwat. L L

7T Mr. Zaib Nawaz, . " Removal from service . o

100 warder (BPS-9) - : L

| Distric: Jait Lakki Marwal, S U S

T, ‘mmz_oor Khan, o Removal from service

il Warder (BPS-S) i ~ -

District Jail Lakki Marwat. - . L
Mr. -Amir Baseer, ' Removal from service
12, Warder (8S:5) o ! : '

. ' D1stncL Jail-Lakki Marwat i L

B ‘Mr. aftab Malik, o ‘; Removal from service

L warder (BPS-,:) ! . :
Dastr ct Jail Lakk: Marwat.

4.._.,.,_
st dA¥Lloer L

e mr e Arieem o — e m ———— —

SECRETARY TO GOVERNMENT OF
KHYBER PAXHTUNKHWA HOME DEPARTMENT -

Ff\:LNQ‘.,S_(_.Qm/_E_nQMHQ/_LaKKuﬁJJLZQ Dated Peshawar the March 17, 201

Copy of UI(. ab0vu is forwarded to .2 -

: / rspvao Ceneral of Prisons, Inspectc-rc 2 of Prisons, Khyber Pakhtunkhwa Peshaws
S o Chic Sccrotary, Khyper Paknturki »a, Pashawar.
Vb o Scuctary Establisnmant, Khyber P. shtunkhwa Peshawar.

PS to Secn:]\tary Home. and Tribal AFf'alrs Jepariment, Khyber Pakntunchwa.
Omcer/off‘mais concerned )
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The Worthy Chief Minister,
Khyber Pakhtunkhwa .
Chief Minister Secretariat
Peshawar

Subject:- Department Representation against the impugned office
order dated SO (Com/End)/HD/Lakki Jail/2013, dated 17"
March, 2013 of the office of Secretary to Government of
KPK Home Department, whereby the Appellant has been
removed from service. - :

Respected Sir,

The Appellant humbly submits as under:-

1) . That the Appellant had been Warden (BPS-5) and posted at

District Jail, lakki Marwat.

2)  That the Appellant had been éppointed in the subject post

after being gone through the ordeals of tests and

interviews and since h'ié'appointment in the departmept has
bee_n‘the most devéted and fair subordinate, who never left
any stone unturnec!i‘ in the performance of his dutiés
‘devofedly, honestly, iihpartial’ly and without any fear or

self-interest. “

-

3)  That the Appellant never committed any unwarranted or

illegal act through-his career that would cause any curse or

any abominable remarks by his superiors.

-4)  That it was during the posting at the subject District Jail

that the most unfortunate event took place, wherein

neither the Appellant had any

aulty-nor had done any
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6)

2w

other criminal omission or negligence, but rather had been

made a scape goat and condemned ruthlessly.

That neither 'the App;ellént had facilitated the run of the
under trial prisoner eséabing from pri;son, nor can even
think of that, buf even. then was removed from service vide
the impugned office’ order No SO (Com/End)/HD/Lakki
Jail/2013, dated 17™ March, 2014 of the office of the
Secretary Home Department, which order had been passed
by the worthy Chief Secretary KPK. (Copy of the impughed :

office order is annexed).

That neither any proper inquiry had ever been conducted,
nor a fact finding committee was sought to dig dut the real
facts,ﬂ nor the Appellanf ‘was even heard properly, nor was |
allowed to,croSs-examfﬁe any witness and thus has been
condemned without any fault; so feeling aggrieved moves
the instant appeal for setting aside the removal from

service order, upon the fbllowing grounds, inter-alia:-

GROUNDS:-

A)

That the impugned office brder of removal from service is .

illegal, void ab-initio and unwarranted, hence liable for

setting aside.

That for imposition of major penalty a proper mechanism is

provided in the law and that in mandatorily to be followed.

The Appellant must be properly heard in person, must be = .'

dduging against the

A




C)‘

Appellant, a proper show cause notice, final shov, -
notice, statemenf of allégat_ion and its proper services upon
the Appellant; but .noth%ng as such has taken place in case-
of of the Appellént whi‘ich is not unwarranted under the .

law.

That the impugned order has been passed cursorily and
without realizing the fact that the Appellant had not fault

or criminal omission or negligence at all in the occurrence

of that alleged event.

That the Appellant has rendered 06 years of service and |
during all this period no complaint was ever made against

him and now without any fault on his part was condemned.

That from all four corners of law, the order of removal

from service is illegal.énd is liable to be discarded.

It is, therefore, most respectfully prayed

" that on avccep'tanc'e of instant Appeal, the office order No SO

(Com/End)/HD/Lakki Jail/2013, dated 17"" March, 2013 of the

office of Secretary to Government of KPK Home Department, be

set aside and the Appellant be restored into service with all back

back benefits.

- ‘f“«- %gb“" ‘?P"‘" Ay e ""*V(G

Appellaht

(NOOR ISLAM)
Ex-Warden (BPS-5)
District Jail, Lakki Marwat

Dated:-10-04-2014 . Cell No 0334-8845065
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
T the matter of
Service Appeal No.908/2014
. Noor Islam, Ex- Warder - _
attached to District Jail Lakki Marwat....................... SR Appellant.
' ' VERSUS
i- Chief Secretary,
Government of Khyber Pakhtunkhwa,
2- Secretary to Government of Khyber Pakhtunkhwa,
Home and Tribal Affairs Department Peshawa;.
3- Inspector General of Prisons, |
Khyber Pakhtunkhwa Peshawar.
4- Superintendent _
District Jail Lakki Marwat........c.cocvrvieierniviiinneininneiiiennnann.. e Respondents.

PARAWISE REPLY ON BEHALF OF RESPONDENTS

Preliminary Objections. |

i
il
iii.

That the appellant has got no cause of action. -
That the appeal is incompetent and is not maintainable in its present form.
That the appellant is estopped by his own conduct to bring the present appeal.

iv. That the appellant has no locus standi.

V. That the appeal is bad for mis joinder and non-joinder of necessary parties.

vi. . Thatthe appeal is badly time barred.

ON FACTS

- - Pertains to record, hence no comments.
2- Pertains to personal / official record of the appellant hence no comments.
3- Pertains to record, hence no comments.
4- Incorrect, mis-leading. As evident from the inquiry report relevant portion

(Annexture-l): énd as admitted by the appellant that an unfortunate event took place
but very tactfully the appellant keeps mum over the “mis-happen of the event” and its
intensity i.e."a notorious Gang leader made his escape from the Lakki Jail. The said
escapee was put-in at barrack No.1 and it has been proved in the inquiry report that
the escape was made during 12:00 Noon to 03:00 PM oﬁ 24-05-2011 (while the
appellant was assigned the duty of Sector No. 1 as patrolling officer).. The inquiry
report further reveals that the Barrack in which the escapee was put-in had no other

exit door, windows etc. which proves the fact that the said escape took place from the

solitary exit passing through Ihata No. 1; where the appellant was performing-as.” -

RV PR
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patrolling officer. So for as any other omission/ negligence is concerned, it seems

that the appellant Adic‘l not realize the intensity and severity of the dreadful escape from
Lakki Jailf The negligence on the part of appellant duly proved is quite established
against him and that is why, he was proceeded against departmentally under the E&D
Rules. Copy of charge sheet—stafement of allegation inquiry report and final show
cause notices are “A, B, C and D”.

5- Incorrect, misleading. Lame excuse if is fact that (a notorious gang leader) under trial
prisoner made good his escape on specific time and day as memioned in the inquiry
report, while the appellant was then performing as Patrolling officer of Ihatta No.l
and this fact is also very clearly established in the inquiry report that the escapee had
used the solitary exit passing through said Thatta where the appellant was incharge
Patrolling Officer thereby proving that the sheer negligence falls on the shoulders of
the aﬁpellant that has facilitated the escape of the escapee and brining a bad name for
the entire management of the Lakki Jail and it has also blemished the Prison
Department as a whole, and even then the appellant is shedding crocodile tears as if
nothing in term of misconduct/negligence is due to him.

6- Incorrect, just blemishiﬂg the senior seasoned inquiry officer who also having
sufficient skill of investigation and proving the facts against the appellant who is
denying it through lame excuses. All codal formalities were dully filled in, necessary
procedure was properly adopted, ample opportunities pfovided for the defense of each
accused yet the appellant preteﬁding that such and such short comings are there and
trying to create dilemma in order to have space to declare himself innocent.

7- No comments. However detail reply of the grounds are as under:-

GROUNDS: -

A. Incorrect, a lawful order issued by the competent authority within the prescribed

parameter and competency hence the question of setting aside such order does not

arise.

B. Incorrect, whatever has been discussed in the instant Para, all steps /stages as the

Prerequisite of any Departmental inquiry and in the instant case all such stages
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alongside codal requirements duly followed in and procedure prescribed for the

purpose has been adopted in to-to. The plea of the appellant is to deny the reality that

took place in the instant case.

Incorrect, lame excuse when the fact established on the part of the appellant within
the domain of sheer negligence and high misconduct on his part then how one can

deny such hard facts.

Incorrect, its seems that the appellant yet not out of the dogma because a notorious
under trial prisoner has escaped from the Jail and yet the appellant is in try to declare

himself faultless which again seems the brain child of an immature personality.

Incorrect, departmental presentation properly proceeded but having no sound and
strength, worth consideration, that is why it could not be acceded to and accordingly
filed by the order of the competent authority. Thus getting no relief and now the

appellant is showing his aggrieved sense.

The impugned order is in accordance with Law and Rules .

In view of the above Para-wise Comments, the appeal of Noor Islam Ex-Warder may

kindly be dismissed with cost please.

%/// Q_,

CHIEF SECRETARY SECRETARYTO GOVERNMENT
Khyber Pakhtunkhwa Khyber Pakhtunkhwa
(Respondent No.1) Home & T.As Department Peshawar.
: ’ (Respondent No.2)
RAI%)F.PRISONS
er Pakhtunkhwa Peshawar
(Respondent No.3)
71K
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

In the matter of
oy ) Service Appeal No.908/2014
Noor Islam, Ex- Warder

attached to District Jail Lakkl Marwat ......................................... e Appellant.
YERSUS

1- Chief Secretary,
Government of Khyber Pakhtunkhwa

|
: 2- Secretary to Government of Khyber Pakhtunkhwa,
Home and Tribal Affairs Department Peshawar.

3- Inspector General of Prisons,
" Khyber Pakhtunkhwa Peshawar.

| 4- Superintendent
District Jail Lakki Marwat..........oceuiuiiiiiniieinineeee e eennenns Respondents.

| COUNTER AFFIDAVIT ON BEHALF OF RESPONDENTS NO. 1 TO 4.

We the undersigned respondents do hereby solemnly affirm and declare that the
contents of the Para-wise Comments on the above cited appeal are true and correct to the best of our

knowledge and belief and that no material facts has been kept secret from this Honorable Tribunal.

g —

CHIEF SECRETARY SECRETARY TO GOVERNMENT

Khyber Pakhtunkhwa ' Khyber Pakhtunkhwa
"~ (Respondent No.1) Home & T.As Department Peshawar,
(Respondent No.2)
o«
INSP OR G RAL OF PRISONS SUP T
hyber Pakhtunkhwa Peshawar ’ﬂslstrlc Jail Lyk arwat

(Respondent No.3) (Respondent Nd.4

SRRk
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X Muhamn.d -S'h-'éhza_-d Arbali, ~Chi¢f Secretary K yber Pakhtunkhwa, a3 competent

authority, hereby chirge you Nooy Islam, as follows: - .-

That you, wiile posted as warder (BPS-5) gt District Jail Lakkj Marwat committed the
following irregularities: ‘ : g

You were assigned duties at watch Tower No.2 on "24'-5-20'1'3 from 12.00

noor: to 3.00 p.m. Due to your gross negligenoe/inef‘ﬁ"ciency in the

perfirmance of your duties, one undertrial. prisoner Umar Rauf @ Amrii

S/O Pir Ghulam escaped from the jail during your duty hours, thug you

have violated Rule-1072 &1095(f) of Khyber Pakhtunkhwa Pz‘isqh Rules
198:.. | | |

2. By reason o7 the above, you appear to be guilty of inefficiency/misconduct under Rule-3 of

the Khvber Pakhturkhwa Government Servants (Efficiency and: Discipline) Rules, 207 and have

rendered yourself iz ble to all or any of the penalties specifi

~

3.

ed in Rule-4 of the rules ibid.

You are, therefore required to submit.your written defence within seven days of the receipt of

this Charge Sheet to the Inquiry Officer, as the case may be.
4. Your writtep deferce, if any, should reach the Inquiry Officer within the specified-period,

failing “whick it shall be presumed that you have no defence to put in and in that case €X-parte action

shail be talen against you,

S U

intimate whether you desire to be heard in person.
A statement of allegations is enclosed,

.

A |
: (MUHAMMAD SHEHZAT AR )
P CHIEF SECRETARY,
JI KHYBER PAKHTUN KHWA




DISCIPLINARY AcTion

-

I, Muhamy g S}'llehz:id Arbab, Chief Seeretary Khyber Pakhtunk

hwa, as the competent
‘authority, am of 2 opinion that Warder Noor Islam (BPS-5) District Jail Lakki Marwat has
rendered himself lizole to be proceeded against, as he committed the following acts/ omissions;withi n

the meaning of Ruiz-3 of the Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline)
Rules, 2011, |

STATEMENT QF ALLE GATIONS

‘He v.as assigned duties at watch Tower No. 7 on 24-5-2013 between: 12.60 noon to 3.00

bt Due to hig gross negligence/inefﬁciency in the performance of "is-duties, ope

unde: irial prisoner namely Umay Rauf @ Amri /0 Pir Ghulam cscaped from the jail

duxfiI;g his duty hours, thus he has violated Rule-1072 &1095(6) of iChyber
" Pakh snkhwa Prison Rules 198s. ‘

3, The Inquiry-‘Ofﬁcer/Inquiry Committee shall, 'in accordance with the provisions of the rules
ibid, provide reasonable opportunity of heéfing to the accused, record its. findings ang. make, withip .
thirty days of the Teteipt of this order, Iecommendations as to punishment or othey appiopriate action

against the accused,

4. The accused and a wel] conversant ‘representative of the department shall join:the Proceedings

on the date, time and place fixed by the Inquiry ofﬁcer/Inquiry Committee,

_ /i\/f/f
(MUHAMSIAD SHEHZAD ARBAR)

CHIEF SECRETAR.Y,
KHYBER PAKHTUN KHwWA
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PRELIMINARY INQUIRY REPORT IN ESCAPF CASE UNDER RIAL

PR[SONER UMAR RAUF @ AMRI SON OF PIR GHULAM ON 24-5-2013 FROM
" DISTRICT JAIL LAKKI MARWAT.
D A A A AL

Report: ' S l/

The instant inquiry was ordered the competent authorlty ie. the worthy

Inspector General of Prisons Khyber akhtun Khwa Province Peshawar vide office -
Endst: No. 3617-18 dated 24-5-2013.

The undersigned proceeded to District Jail Lakki Marwat on 25- 5-2013 inspected
the Jail building, the barracks & the Watch Tower # 1 (the alleged place of escape),
thoroughly examined the case & probed into the matter, the accused officers/officials

were heard in person & their written statements were recqrded on the spot.  They

alongwith some inmates of Lakki Jail were cross-examined & all the relevant
staff/inmates fumished their statements which are enclosed herewith alongwith relevant
Jail record i.e. Register No. 16, Dutjr Registér, Roznamcha, Duty Roster fo;
04 & 05/2013, for your kind perusal and ready reference please. Assistant Superintendeﬁt‘
Jail Mr. Muhammad Ibrahim was on leave on the day of incident. His duty was allotted to

Junior Clerk M. Hamayun Gul duly noted by him and approved by the Superintendent
Jail (Annexed-A).

Fmdmgs :

After thoroughly examining the case and material of record on the ground it has
been observed that there is a vast contradiction in written defense replies and replies ~
furnished during the cross-examination by above mentioned concerned staff ‘which
clearly speaks volume of lack of performance in the duties and negligence on the part of
Jail administration of District Jail Lakki as it has been observed that some thing is wrong
in the bottom. The Jail recdrd i.e. Roznamcha dated 24-5.2013 (the day of occurrence)
reveals that the sanctioned strength of warders is 66, 30 warders on duty in one day as
stated by Line Muharar of Lakki Jail wh;ﬂe some warders were absolutely spare and they
if were utilized inside the Jail by assigning therh duties it would be better and such
untoward incident could be averted but the adm’inisﬁation of District Jail Lakki Marwat
did not concentrate over it. .

It is worth mention that escape is not a desirable practice in Jails & this fact
cannot be ignored that administration/especially Superintendent Jail of Lakki Jail badly
failed to manage their obligations due to which such undesirable incident occurred.
Double duties were at liberty by W & W staff and the Superintendent Jail of Lakki Jail
failed to satisfy the undersigned on this important issue which was corﬁmunicated
recently to all Jails of the Province for strict compliance, by the competent authoi‘ity ie.
the Inspector General of Prisons Khyber Pakhtun Khwa Province Peshawar. At the aay of -
escape 08 Warders out of 10 were on double duties & 01 Warder namely Arif performed
duty as Sentry Gate from 09:00 A.M to 12:00 Noon & from 12:00 Noon to 03:00 P.M at

- Watch Tower # 1 (the alleged place of escape).

The undersigned keenly observed the scenario & it has come to the notice that the
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was observed over W & 'W  ‘Staff’ ~ from - Jail administra_tior‘l’ especially

Superintendent Jail .

The Registers etc were left - un51gned by the Superlntendent & Deputy'

Superintendent Jail. Though no clue was obtalned i.e. the said undertnal prlsoner made
good escape from Jail through watch tower (OR) Main Dewri of Gate, yet it is crystal
clear that this could be a consplracy by the courtesy of Prisons staff ~with the
escapee  undertrial prisoner as the statement of Warder Abdullah Parvez
(Relief Chakkar) shows-that he had strong hold inside the Jail rather he waé allin all &
thus he took the advantage to make escape from Jail without any hindrance/impediment.
Many prisoners, likely escapee, like dangerous prisoners were roaming inside the Jail-
from one sector to other freely and frequently & no sentry or Numbardar wefe deputed on

the sector entrance/phatak.

The Jail administration could not convinced the undersigned about this ugly

incident and they were in dilemma to clear their position in this regard from all aspects.

Mr. Usman Ali Superintendent Jail Lakki failed to timely inform the Home
Department, the 1.G Prisons about the incident & also has failure in lodging FIR which
was required to be lodged immediately while the same was 10dged as 09:30 PM as is
evident from the enclosed copy of FIR P.S Lakki Marwat. He also failed to maintain

discipline among the W & W staff and Jail inmates. He is unfit for further service as the

Prison Service is a Semi-Military service. His replies to the verbal as well as written

queries were quite unconvincing/unsatisfactory.

Line Muharar Warder Am1r Faraz has also the same position & he was
immediately relieved from Lakk1 J ail to Central PI’ISOI’I Peshawar by the telephonlc order
of the worthy .G Prisons on 25-5-2013 as he was found guilty of mis-management
amongst the W & W staff and due to his own consent the W & W staff was at liberty to
perform double duties. Moreover, the concerned W & W staff at the time of duty from
12 00 Noon to 03:00 P.M on the day of occurrence also failed to foil the escape of said

undertrlal escapee either through Watch Tower or Main Dewn

Further, Warder Aftab may be transferred to any far flung Jail of the Province as
he is also a suspected person in this matter as is evident from the enclosed statement of
Warder Abdullah Parvez (Relief Chakkar). The escapee undertrial prisoner éscaped aﬁer
2:00 PM when Relief Chakkar (Warder Abdullah Pervaz) handed over the charge to

At

Incharge Chakkar (Head Warder Noor Zaman) with “SAB ACHA” as evident during

Cm

cross examination by Incharge chakkar, therefore relief is not responsible. Moreover

mu’/,—

there was no evidence that escapee pl‘lSOIleI' escaped from watch tower, however all the

st'aff from 12:00 noon to 3:00 PM on duty tower, Main Gate, patrolling officer etc. are - .

respemsible as well as line office, line Muharar, Assistant Superintendent and main

raenanaihility ic nn chaulders of Superintendent Jail.

I——___.—'
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o/ In wake of above submissions, the responsibiliy of such ugly incident i purely
af on following officers/officials:- - = . o . "
[ L McUsmenas ‘Superintendent Jail
"2 Mr Humayun Ga S e
| 3. "Mr. Noor Zaman o Head Warder (Incharge Chakkafj B | .
4 Warder Sher Alj Baz - . Patrolling Officer (Sector # 1) from 12:;00 to 3:00 PM
; 5 Warder Hamidullah Patrolling Officer (Sector # 2) from 12:00 to 3:00 PM
| ~ 6. Warder Muhammad Arif Watch Tower # 1 from 12:00 to 3:00 PM
| 7. Warder Noor Islam Watch Tower#2 from 12:00 to 3':(-)0’PM
8 Warder Muhammad Sajid  Talashi Gate from 12:00 tQ 3:00 AP‘M
9 Warder Zaib Nawaz Madadgeer from 12:00 to 3:00 PM
o, 100 Warder Nasir Mahmood  Sentry Gate from 12:00 to 3:00 PM
"L Warder Manzoor Khan  Darban Jail from 12:00 10 3:00PM
12. Warder Amir Baseer Khan ~ Beat # 2 ~ from12:00t0 3:00PM |
13, Warder Aseel Janan Sector # 2 . B
14. Warder Amir Faraz Line Muharar
15, Warder Aftab m&&‘/( May be transt‘"evrred to any other Jail of the province.
Submitted for information and further hecessary action as considered suitable

pZeF T

(EHTIZAZ AHMAD JADOON)
Inquiry Officer
Superintendent Jail BPS-18

Central Prison Bannu

OFFICE OF THE SUPERINTENDENT CENTRAL PRISON BANNU

No. BHS"ME / Dated: 2'6/05—/2013.

L.ﬁarded to the Inspector General

of Prisons Khyber PukhtunKhwa Province

Peshawar for information and necessary action w/r to above quoted order please.
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INQUIRY REPORT -

n

PRISONER UMER RAUF @ AMRI S/C PIR GHULAM FROM DISTRICT
JAIL LAKKI MARWAT.,

One under trial prisoner named Umar Rauf @ Amri S/C Pir Ghulam Village
Esal Khel, Distt. Lakki Marwat escaped from the District Jail Lakki Marwet on

PPC, Police Station Lakki District Lakki and.case FIR No. 202 dated 29.11.2008
5302,34 PPC Police Station Lakky, Distt. Lakky Manwat. Hence he was involved
in ! f w0 murder cases. He escaped from the Jail on 24/05/13 in broad day light, at the
ime in between 1:15 PM fo 1:45 PM. No lock, no prison wall, no window, door or any.
oaie was hroken. No tunnel was dug; no instruments like hammer, spade, scissor,
knife, rope or ladder have been used in this escape. And the prisoner involved in
vO murder cases escaped by throwing a dust in the eyes of alf watch and ward staff
of Disti. Jail °kky in particular, and in the eyes of prison management system, in
, HICH , = .
2. Apparently it seems that whole system of watch and ward and prison security
sriangements, and the overall frame work of prisons menagement have become
ineffective, corrupt and .rmspons;ve It seems that a huge old structure is crumbling
ayin

which may fall at any time. The frequent incidents of Jail break and e scape of

risoners from the jails is just a tio of an ice- bum It is an early warning srgn of an
Impending colossal tragedy.

The.prison authority of District Jail Lakki Man

larwal have been un-aware ahou! /
the

incident they informed the 1.G. Prison and Police Departinent df:f got the nsa Fl /P'

No. 287 dated 24.05.2013 U/S 222, 223, 224, PPC PS Laik 1, Distt, Lakky A/qrwm“
= rcg;_s lered against the six subordinates officials on dt ity. They w sre suspended az,d a

prefiminary inguiry by Mr. Ehtesham Ahmad Jadoon, Superintend Jail Bannu vas)

conducted. The Inquiry officer involved 15 officersiofficials in this inquiry, butf
' SIC/NShmg/} absolved one Abdullah Peme7 (chakkar Relief) actual In charge of
nrer Jail slaff and security from 12,00 to 1500 hours, from all charges. Abduflah
‘3~f vaz is an accused nominated in the FIR, énd the mqu./v Officer didn't give any
solid reason/proof for that, except the statement of Abdullah Pervez himself
Moreover The Inquiry officer didn’t find any fault in the role played by sentries of
Levy Force who were mannmg outer towers of Lakky Jail. In prima facie, men of
Levy Force, doing duty at that particular time on the outer fowero of Lakky Jail are
equally guilty. Prermmarquuw/epor‘/s (Annex-4),
Proc Ded:ncg 2

Ail relevant record was fho.ough/y Scrutinized, site of es

sCaps was inspected,
anil detailed discussions were held with the prison staff, joc :'I olice, 1G Prison
Qfiice and the concerned prisonars shill confined in L akiy Jail, before firming up the

mmendalions. Morecver,. ihe m/ﬂv“. { rules were t!‘!lbf,‘. u;rf e (Ammv-m
e dervice record of .fh(* arnised porennc e

TS A N U SO B ¥ I B F
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DEPARTMENTAL PROCEEDINGS INTO THE ESCAPE OF UNDERTRIAL

24.05.2013. He was involved in case FIR No. 440 dated 02.09.2009, U/S 302, 324-
{

/7

T
e escape of prisonier for about helf-an hour and later on when they got wind of th q'
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aceused wore called along with their Weilten delense, (Annex-C)_ {iicy were
examined and cross- examined (Annex-D) in preseace of - depaitmentiy
representative Mr. Muhtarm Sheh, Budget Officer, 1.6 Prison Office. Accused were

personally heard ang Were given a free chapce to pui their oral. wrilten or
circumstantial evidence/ defense. L : ‘

13

c

ite Inspection

District Jail Lakki Merwat was visiteq The eniry and eyt ways were thoroughly
Inspected. The total area of Distt Jajf Lakky Marwat is 14 kanals and 01 marla, and
the lotal area of inner Jail would pe hardly 08 Kanals, which s guarded by 20 foet
high wall and on the top of this wall, live and bare siectric wires run across. It is the
area where' four barracks for the prisoners, a big kitchen, washrooms, two internal
waich fowers, a luck-shop and a reasonabje courtyard are situated, An internal walf
scparales the courtyard in two portions, An Iron gate, in this wall connects two
portions of courtyard. The prisoners of each portion freely come ang go to other

- portion, As informed by Lakky Jail administration, there s 1o seniry on this gate o

imit the movements of prisoners in their respective portions. The fotal strength of
Officials/officer present at the time of occurrence was 48. There s cultivated
agricuftural land on the eastern; western and the Southern side of Lakky Jail. It is an
oid.jail. The newly built Jaii in Distt Lakky Marwat is under the physical possession of
Army. The outer walf and outer watch towers are Guarded by Police and Levy Foree,
s a very small Jail and the strength: of 48 watch & ward sz‘aff,'exc/udfng police and
Levy personals is more than enough for such a small ares, : -

Al the accusea, prison staff, and other prisoners were examined and cross.-

examined buf no one admitted to have seen the escape with his own eyes. All the
accused denied the charges leveled against them in the charge sheet. All claim to pe
as pure dey. ' ‘ '

Individuat Résgonsibi”ty.

was charged with lack of interest in the affajr of administration His written reply fs, “if
I8 & common practice in jails thet the Wwarder perform double duties ang Substitute
duly hours with thejr colleagues”. 1t means. that alf jail warders were competent
€nough to.make laws, rules for themselves ang fo decide how to run Jail and thejr
boss Supat: Jajs gave g tacit gpproval to'this practice, The reply of Charge No, 4 by
accused officer js an ©ye wash. He could noy explain that why sych huge: staff couly
nof prevent this incident. The reply of accused officer iy fesponse of charge No, § js
not very convincing, keeping in view statement of other accused. The officer denjes
the charge byt aclually escapee prisoner Umar Ra fwas an established Don of the
jail being facilitateq and treated by the jail staff as a YIP. No solig defense was
produced about charge No. § by Usman Al . - '

). Noor Zaman, Head Warder ('BP_S_;_.?;}__.

AS per i Staternsnt. he cams o Jail at 08:00 morming nesformear hic i o,
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11:00. He again entered into Jail at about:2.00pm, and came to know about the
‘2scape of prisorier' Umar Rauf . He remained there in the Jail and made exit at
06.55pm. His statement is correct as verified and confirmed from Register No. 16 of
Disit: Jail Lakki Tho _oscape occuriod in belween- 0115 (v Q1.4 bpm when
Abdellalt Parvez {1100 (o 14.00)was aclual i chage of e alisic, in i o Sl
S0 Noor Zuman Head Warder Is nnocent in this Gse. I i fuller addod the i
Abdullah Pervez has not been included in this Inquiry by the Inquiry Officer Mr.

. Ehtizaz Ahmad Jadcon, Supit. Jail Bannu, without providing any solid reason or
defense,except the statement of Abdullah Pervez himself is despite the fact that his
name was included in the FIR by Mr.Usman Ali, Supdt Jail, in his earlier repait,

- 3) HumayunGul,JuniorClerk(BPS-ﬂ :

He is & junior clerk by designation. Due to granting three-days casual leave from
24.05.2013 {o 26.052013 to Mr. Muhammad lbrahim Asst Suptt; Jail, he was
. enlrusied with his duties. His nature of job is quite” different. However his boss
enirusied him with the duty of Asstt: Suptt; Jail. He couldn't refuse, and he shouldn't
reluse. He is a junior Clerk whosejob duty is to deal with files and papers. Dealing
vith hardened criminals requires particular fraining skills and strong nerves. It is a

i : lofal difierent job. Here much fault lies with his boss who tried to make a lamb a lion
' : - Dy.giving him the garb of a lion, and expecting him_to act with a force of lion. Here .
5 i the virong man was doing the wrong job. ’ :

[/Shnr Ali Baz, Warder (BPS.5)

He wes palrolling officer in Ihatta No.1 (12:00 to 3:00). The escapee Umar Rauf was
confined in ihaita No. 2. But there is no gate, door or window in ihatta No. 2. Al entry \ s
-+ exit ways are located in Ihatta No. 1. The escapee must have used Ihtta No. 1 to --,‘\J
escape. Hence patrolling officer at that particular time is direct responsible. Moreover. -
Umar Rauf prisoner was ndt an ordinary prisoner. He was well known Don of Jail \
- Being patrolling officer he must have kept a vigilant eye on him specially, but he'
badly failed. Either he was in connivance ‘with Amri, the escapee; or have slept well a
duiing his duty hours 12:00 io 3:00.pm. i both cases he is delinquent character in/ \
- this stery. A-wiiniess; in his cross examination, pointed out that said Sher Ali,Ba.;~wa§1‘; \,’
maost upsel at 2.00 pm when he entered into jail and saw him. _ ! I 2 ‘
. ; . ) \\\‘
A\

Hamidullah Warder (BPS-5) I
: ]

He was patrolling officer in Ihatta No.2 (12:00 {o 3:00). The escapee Afﬁ.ri was’
cenfined in Ihatta No. 2 too. Bui there is no gate, doar or window in lhatta No. 2. The
estapee must have walked through the area, where this warder was doing duty.
Hence patroliing officer al that particular time is direct responsible. Moreover Amri -
- prisoner was not an ordinary priscner. He was well known Don of Jail, Being
-+ pairoliing -officer he must have kept a vigilani éye on him specially, but he badly
-feiled. Either he was in connivance with Amri, the escapee, or has slept well during
his auly hours 12:00 to :3:00.pm. In boih cases fe s delinglent character in. this
story. Moreover during his cross examinalion, he admitted .that he cannot read his
. “own statement written in Urdu and he is illiterate. He didn't know spefling of a word *
‘ Englsh.” He further added that he was appoinfed by ex- Minister Prison,

. m—

(@)
-




. !
B S A e S

R e N

8" Muhammad Arif Warder. (BPS.5) ;7

He did double duty, first from 9:00 em to 12:00 noon as sentry main gate, and
second from 12.00 pm 03,00 pm as Sentry Tower No.1 in place of warder Qayum

ST e s e P R

i Nawaz. In his reply he contended that he had simply obeyed the orders and didn't o

f" double at his own will. Internal Tower No.1, where this wardor was doing dutv, is on |
ulluyid place of CSLupe ol useapou prisonor, Daring discassions: it v all wjed hy s : |
] follow colloayuos that e (M Adi) was in colbusion with the cacapeo, aml e ‘
' f faclitatod him sufe exit thiouyh his place of dity i.c. fower No. | Hhe aveused could ' |
;‘: not defend the charge in a convincing way. He was either in collusion wilh the

escapes or was full asleep at the tower:

7) Noor islam Warder(BPS.5)

; He also performed double duty, first from 9.00 am to 12.00 noon on a place near
: Tower No.2 and secondly he was sentry at Tower No.2 from 12-:00 noon to 3:00 pm,

From this tower the movements of all the prisoners are watched, Moreover alf ihe
! movements of all the visitors at the main gate of the Jail are also watched from this
5 fower. This warder has badly failed to do his duty in an efficient way: He was either

LR ARG W heiiy AL K,

; - in collusion with the escapee or was full asleep at the tower.
’ ¢ 8 Muhammad Sajid Warder(BPS-5) "
{ - .
f ; e . . n A .
} Hs was doing his search duty in'the main gate from 12.00 noon to 03,00 pm. Ir case
{ the prisoner escaped from the main gate he fs directly responsible in his escane.,
]
5 . ' _ : . ! 7 : . . :,"
1 9) ZebNawaz Warder(BPS.5) : . J
i j . . ' W
He was doing his duty as Madadgir (Helper) from 12.00 noon to 03.00 pm in the | | 1
4' main gate. In case the prisoner. escaped from. the main gaie he s directly 1y
| responsible in his escape. ' )
| ; ( it .
i ! 10) Nasir Mahmood Warder(BPS.5) n( i '
i 4 . : R
| He was doing his duty as sentry at main gate, In case the prisoner escaped from ﬂ{e .
{ / main gate he is directly responsible in his escape. S v
t 1 Y1) Manzoor khan Warder(BPS.-5) »

He was doing his duty as gate keeper at fn:fa/'n gate from 12.00 noon to 03.00 pm. In

D case the prisoner escaped from the main gate he is directly responsible in his
E* escape. ' -
{ 12) Amfr Baseer Khan Warder (BPS-5) -

o He was assigned duties af Beat No, 2 from 12.00 noon to 03.00 pm. In case he kept
- @ vighiant eye. on that prisoner who was Don of Lakky Jail and his movements he

i would not had escaped. Either this warder was in coliusion with the escapee or was
fill asleep during his duty hours. He is directly responsible for the escape, |

“
[
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] Aseel Janan Warder(BPS.5)

e e e
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He has Wrongly been involveq in this case. AS mentioney earlier the actyal lime of

: . ©56ape is in petween 07.15 pm to 01.45 pm. When the prisoner has escapeif and
; the Supdt. Jaif wag busy. in registering a case against the accuseqd officials, this
i warder was calleq in to perform auty in place of warder Wali Ayaz, and to avert any
unioward situation. He came performed his duty ang made exit at 06.50 pm, This
b actis duly Supported by Register o, 16 S0 he is innacent :
g ~ 14) Amir Faraz Warder Line Muharar) BPS.5
P There are two chaiges on this accyseq Being Line Muharar, he continued the leqal
|
|

-practice of 88Signing douple duties and ho Was i collision willy e CECADOG, from
o stutonmonts o ueeused and discussions i franspivef 1t ., Wi Al do Jagp,
Stinll: of Lakky Jail Ho ugoq (o 2ssign dutios 1o Wardlors, recomniend fogyes fur the
Stall, ordor opening ang closing of prisoners barracks,'superw'se the fMmahagement of
luck-shiop ang risoners kifchen (langer- khawana), keep custody of keys ang locks
of jail barracks, m anage meering of prisoners with their visitors ete.

B A TS

! Moreover he belonged to the same village from which the °Scapee Amri belonged
: All withesses accused and prisoners confirmed that escapee Amii was very close to
Amir Faraz Muharar 1 ine. The accused couldn't defeng either charge, The charge of

assigning double dyfies has been proveq against him, and the charge of collusion
has not been defended by him. , : :

- [ 19) Aftab Malik Warder (BPS.5)

| gned the duty to run 4 tuck shop inside the Jail. He has peen
Charged for having close relations with the accused. He admitioq in his cross

“examination that prisoners have cell phones inside the Jall but he never Shatched or
fecovered any celf phone from any prisoner, Having ceif phones inside the Jail is
impossible without the collusion of Jail Staff in hjs written reply he claims to have
been out of Jajf ot the time of oceurrence. It is correct as verified from the record. Bt
he couid nof defend the charge of having close relation ang collusion with the "
escapee. At the time of occurrence his absence from the Jail is an evidence of pjs (
| collusion with the escapee prisoner Moreover during discussjons with accused am ;
f prisoners it came o light that escapee Amri was often seen sitting and having ho Jrs*/“-;
ong discussions with his warder.- The accuseq badly failed to defeng the charge| / )

Findings of Inquiry \

' 4
# Usman Al Dy: Supdt: cum Supdt: s very poor administraior. and a very weak )'
Commander to perform his duties jn very effective manner He badly Jacks'
ihiliatives znd quite incapable of shouldering pis responsibilities. He gign t know g
5 bitter reality that Subordinates often self their boss, it ang When they get a chance .
fo do so, Unfortunately pe gt himself to- be auctioned at the hands of his

J
I
[

5 &
LS 2
i A ey \"‘,-'F"z.-f%

Ao Usman Al gave tacit approval fo the warders to perform double duties and fo

Sudstitute duty hoyrs with mutual consent of each other Hence he threy, away

: the whole responsibilily to run the Jay o his subordinate staif and affordag them

| an Opportunity to make rules / [ays for themselyves It seems he never exerted

, L Nimself nor invoked any positive action under the rujes against the defaulter
Suberdinates. . : -

| W Oving o ihis sfack allitude the prisoner Umdr Raiif involysq in two murdey cases,

was fist #coliraged to become Don of Distt: Jai Lakki Marwat ang than

n some Warders and other officiale and Alamnan oo

Managed to wj

-
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tis quite evigent from the Statements, examinaiion and cross-examination of ail
vitnesses and accused that the escapse prisoner vas a weli known figure and a
prominent Don of the prison, He was treafed as a Yip: After fock up tirms, the

iock of Barrack was opened if he (Amri) desired so. It speaks volumes of

mismanagement and poor Jail Administration. Jail lower staff deduced that by

doing help of Umar Rauf in his-escape, they would surely get scot- free and this
collusion would not hurt them, because the beneficiary was an influential person,
an established Don and VP ‘ -

The Jail warders were mostly political appointees, During Cross-examination jt
came lo surface that one warder namely Hameed Ullah was quite iliiterate. He
could not even read his own statement written in Urdy, He did not know the
spelling of the word "English”. Such appointments, with no regard to merit and
qualification, lead to poor administration and ultimate collapse of a System. The
loyalties of such appointees can easily he won oither throwieh brihes o oyl
eir meniors, They wie commoditios opon for sale i an OPE ikl Pl
his, suich appoittnont is o big injustice 1o e desctving, dedicatid g
conmmnitlad youth,

The Jail staff specially the lower formation, .js poorly equipped, poorly paid,
pollically abused, poorfy managed and badly treated, The oysral morale .of the
ferce is low, The high ups have ap empathic attitude towards its genuine
problems and issyes. '

Many warders were on double duty at the time- of occurrence, There existed g

lacit agreement between the constables/iwarders and Jail Authorities to Substitute
duty hours among themselves. The Warders benefited from this agreement by
enjoying more leisure/lsaves ang Jail Authorities fet relaxed by not assigning
requent dufiss, frequent checking and frequent airolling. Hence there became a
1mess which resufted in this way,

The culture of double duties is st prevaient in all the Jails of Khyber
Pakhtunkhwa, i trgently needs to e discouraged and prevented. During visit to
Lakki Jail jt iranspired tha most of warders were doing double duties. Double

auly devours the energy, initiative ang degree of alertness of warders. Hence th

been admitied b Y Supt: Usman Alf in his Cross examination,

Tv_/o_ outer towers were manned by sentries of Levy force which is under
Administrative control of Deputy Commissioner Lakki Marwai. It is a matter of .

common sense that this force must have been placed under the ‘exectifive

Commend of Supdt: Lakky Marwat Jail But unfortunately Suptt; Jail was not their

immediate boss, Thejr boss ie. Deputy. Cornmissioner was sitting on the other
Side of river. So the senlries of such a force were their own bosses. Here the fay)t
e vith high leve managers of Prison’ System, As a resulf these sentries badly
failed to prevent this scape due to two reasons,

i) Erther the Senlries on duty cn the two outer iowers were not present at the
time of escape, ‘ ' '

B OR the senlries on the outer two towers were also n coillusion with the
escapee prisoner

{

-

1 bolh cases they are equally responsible and have played g major role in (he
2scape of this prisoner . )

<

| oy ~Superiniendent Jai could rict menage to inforr e .G Prison well in fime i -
. f:)v rASA A . - o . )
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& 224 PPC Pojice Station” Lakki Marwat it transpireq that, the written report of
| escape was delivered to Jocal police station very late; as the FIR was registered
i al 21:30, while-the distance between Lakki Jail ang Police Station Lakki js only
; threg furlong. I the time of occurrence is 14:00 hours, it might have peen

VTR st Y X

i

registersd at 14:30. But it wag registered at 21:3, There is a delay of ahoyt full
seven hours, which cannot.be defended by any wa 1,
Most of prisoners have mobile phones with themseives in Lakky Jail, 1t s

* impossidle without the connivance of Jail staff -

- ‘.Ro‘_co.r)'nn.ondatfons:

N Major penally of o oy 1elhonont ey e fipeod o Depily Supdt /i
Supdt: Mr, Usiian g (BIPS-17), ‘

2 Noor Zaman Head warder (BPS-7) and Aseel Janan Warder (BPS-5) may be
exonerated from the charges. _ ‘

3) Amir Faraz Line Muharir, (BPS-5) may be compulsory retired from servige,

7} Hamayun Gul, Junior Clerk (BRS-7), may be given minor punishment of stoppage of
three annual increments | ‘ . ,

5) Minor penalty of stoppage of three increments may be imposed on Nasir Mehmud,
Warder (BPS-5) ‘ | o :

5/ ﬁffa,f'orpena/ty of remova/ from service ma Y be imposed on following:-

N Muhammed Arif Warger B8S-5,

i) Afab Malik, Warder BS-5,

1) Shar Alibaz, Warder BS-5,

1v) -Noor Islam, Warder BS-5,

v) Hamr’du//ah, Wairder BS.5

Vi) Amir Baseer, Warder BS-5

Vi) Manzoor Khan, Warder BS-5,

Vil) Zab Nawaz Warder BS-5 '

1) Muhammad Sajic, Warder BS-5 _ ST

7} Formal deparimental proceedings may be initiated against Abduliah Pervez Warder
B8S-5.(Chakker refief), ' o

8) Formal ‘D_épa/fmenfa/ Procesdings may be initiated against those men of Levy Forge
- 819 Police who were on duty at ihat particyjar time on 24.05.201 3. in Lakky Jail

e T e
-
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o KAUMULLAH Khan Bac6cn (PMS BS 1)
CONTROLLERAMAUIRY OFFIogn
Govt: Pr’intr’rjl J& Stativnery Deptt
Khyber Paiitunkhwa, Peshawar,
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SHOW CAUSE NOTICE-

I, Muh;unmad Shehzad  Arbab, Chief Secretary,: Khyber

Pakhtunkhwa, as competent authority, under the Khyber Pakhtunkhwa. Government

Servants (Efficiency and Discipline) Rules, 2011, do hereby serve:

Warder (BPS-5) attdched to District .l ai] Lakki Mdrwat, as follows:

L)

(i1)

D,

]\v'&

- {8)  Inefficiency / ngligetlce.

" As a result thel eof I, as competent authority,’ have "

to unposc, upon you: the penalty of e d\/zL Os’mv
under rule 4 of the said rules.

and in that case an ex- paxte actzon sqa]] be taken qgal

oor Islam,

that consequent upon the completlon of inquiry conducted against you
by the inquiry officer / i mquuy committee for which-you were given

opportunity of hearing - v1de commumcauon No. 193-207/CP&S
date:20-08-2013; and. :

on going through the findings and . Lecommendatlo

. of ‘the inquiry
officer/inquiry committee, the mdterial of- recordi

papers including  your - defence before the™ 1nqu1 r/iqquiry
- Comittee;-

[ am satisfied that. you have committed the

/omrwons specified in rule 3 3 of the sald rules.

You are, thelefow 1equned to show cause: as to W

A copy ‘Qf ﬁhdin gs.of’ the inquiry. o_-ff '

CHIEF SECRETARY
KHYBER PAKHTUNKHWA
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. OFFICE OF THE Y

INSPECTOR GENERAL OF PRISONS -

KHYBER PAKHTUNKHWA PESHAWAR/
P 091-9210334, 9210406 ﬁ 091-9213445

No.___ A 77%) twe /-
Dated |9~ 09~ 2013 &

s

(<
Khyb”er
Pakiitunkhwa

IMMEDIATE/BY FAX
To

The Superintendent
District Jail Lakki Marwat.

Subject:- DEPARTMENTAL PROCEEDINGS IN THE_ESCAPE OF UNDERT.RIAL
PRISONER UMAR RAUF @ AMRI S/0 PIR GHULAM VILLAGE ESAK l

KHEL TEHSIL & DISTRICT LAKKI MARWAT CHARGE UNDER SECTION
302/34 PPC FIR NO.509 DATED 29-11-2008.

Memo;

A I'am directed to refer to the subject and to forward herewith a copy of letter No.582
dated 19-9-2013 received from Mr.Kaleemullah Baloch Controller Government of Khyber
Pakhtunkhwa on the captioned subject (self explanatory) for information and with the direction to
inform the below noted accused officer/officials to ensure their presence at District Jail Lakki
Marwat on 21-9-2013 at 9.00 AM before the Inquiry Officer in the subject cited case : -

Mr.Usman Ali, Deputy Superintendent-cum-Superintendent Jail(BPS-17).

Head warder(BPS-7) Noor Zaman.

Junior Clerk(BPS-7) Hamayun Gul.

Warder(BPS-5) Sher Ali Baz.

Warder(BPS-5) Hamidullah. -

Warder(BPS-5) Muhammad Arif,

Warder(BPS-5) Noor Islam.

Warder(BPS-5) Muhammad Sajid.

Warder(BPS-5) Zaib Nawaz.

10.  Warder(BPS-5) Nasir Mehmood.

1. Warder(BPS-5) Manzoor Khan.

12. Warder(BPS-5) Amir Baseer Khan.

13. Warder(BPS-5) Aseel Janan.

14. Warder(BPS-5) Amir Faraz.

15, Warder(BPS-5) Aftab Malik

000 NN L W

% ASSISTANT DIRECTOR(ADMN)
<~ FOR INSPECTOR GENERAL OF PRISONS,
) KHYBER PAKHTUNKHWA PESHAWAR |
mpstNo, A 7782-§4 ., &

Copy of the above is forwarded to the: -

Secretary to Government of Khyber Pakhtunkhwa Home and T. As Department Peshawar for
information with reference to above please.

- MrKaleem Ullah, PCS SG Controller Government Printing Press Khyber Pakhtunkhwa
Peshawar for information.

. Mr.Mokhtarim Shah, Budget & Accounts Officer of this
proceeding at District Jail

1.

: ' office is directed to attend the inquiry
Lakki Marwat on 21-9-2013 being a departmental representative .

' ASSISTANT DIRECTOR(ADMN)
FOR INSPECTOR GENERAL OF PRISONS,
7] KHYBER PAKHTUNKHWA PESHAWAR .

=

..-_, j\sﬁ'&-




GOVERNMENT oF KHYBER PAKHTU‘NKHM - .
HomE & TRIBAL AFFA.RS DEPARTMENT

T

NOTIFICATION | B

SO(Com/Eng)/HD/Lakki Jail/20313 The Government of Khyber Pakhtunkhwa
is pleased to appoint Mr. Kaleem Ullah, PCS SG (BS-18), Controller, Govt. Printing
Press, Khyber Pakhtunkhwa as Inquiry Officer to conduct inquiry proceeding against
the following Officer / Officials under Khyber Pakhtunkhwa Efficiency & Discipline
Rules. 2011 in the case regardmg h D{epartmental Proceedings in' the escape of

~ndertrial prisoner Umar Rauf @ Amrl ‘S/O Plr Ghulam village Esak Khel Tehsil &
District Lakki Marwat charged u/s 302/34 PPC FIR No.509 dated?

1. Mr, Usman Ah, , o '“‘f:,,w
Deputy Slipdt:=ctim- Supdt Jatl (BPo li)r ;

Neor Zaman, Head ‘Warder (BPS-7) ~
L{amayun Gdl Junior Clerk (BPS-7) \

4o Sher All az, Warder (BPS-5) .
5. Hamituilah, Warder (BPS-5)
: E-'.; Muts _'mmad Arif, Warder (BP"—S)
. Ncor Is|am Wardey (BPS 5)

R HTE

Muh;mmad Sajid, ‘.“«:.rder ( BPS- 5)

D

L3
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3

Co;:;/ rwa ded ro th' ;;fuliowmg e

Prif ir. Presq Khyber
“ofal: >qa*ions against

1. My, a!c%m JH
;%amm <hW3 Co,.

here of may be tu"urned*.* Sile
.b further requestad to provide alf nﬁce sary documenv / rec: .,4 pertdmw to'
the subject matter, to the inquiry officer please.

PS to Secretery, Home end Tribal Affairs Department, Khyber Pakh :Inkhwa.

7,1
A

SECT!ON OFFICE R (bom/Enc)
Ph. No. 1919214148
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