
^si*sr-
'm

f -
918/2014 ^i®fs

M I-';
Counsel for the appellant (Mr. Noor Muhammad Khatt^rifel-^30.11.2016

Advocate) and Mr. Arif Saleem, ASI alongwith Additional AG-

respondents present. This ; order shall dispose of application dat^^^^ 

30.09.2015 of the appellant seeking amendment in this appeal which 

resisted by the learned Additional AG.

Arguments heard and jrecord perused.2. ■i':

!
Admittedly major penalty of compulsory retirement was imposOd lgi f:-3.

............ ■ ■ -V-

ion the appellant vide order dated 23.02.2014'followed by another majprf?>P:i
.y __ _

penalty of dismissal from service vide order dated 11.03.2014. It
.

stated that the said orders: were the result of separate departmental
'■proceedings in which separate charge sheets were issued to the appellant.
:>■

Contention of learned counsel for the appellant is that as two major. / 

penalties imposed on the appellant have been impugned in this single / 

appeal therefore he may be allowed to file two separate appeals against the ■ ' f 

said major penalties of compulsory retirement and dismissal from service 

of the appellant. Defence plea of learned Additional AG is that the 

appellant should have specifically mentioned the desired amendment in his

f- '

r'.•

.C

• I
application which as he ^s riot done so, therefore, application could not be 

allowed. . . !
s

After hearing pro & contra arguments and perusal of record it was 

noted that as two separate charge sheets were issued and two separate 

major penalties were imposed therefore we deem it appropriate that the 

appellant has an obligation to challenge his penalties in separate service 

appeals. We are therefore, of the considered opinion to allow appellant to 

withdraw the appeal with permission to file fresh Service Appeals if . so
I .

desired. The application is disposed of in the above terms. Consequently 

the appeal stands dismissed as withdrawn with permission to the appellant

4.

X

to file afresh appeal^ so ^^ed.

ANNOUNCED
30.11.2016

(ABDUL LATIF) 
MEMBER ^

(PIR BAKHSH SHAH) ' 
MEMBER
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30.05.201,6 Counsel for the appellant and Mr. Arif Saleem, ASI (Legal) 

alohgwilh Ziaullah, GP for respondents present. Learned counsel for 

the appellant requested for adjournment to argue application for . 

amendment of the present appeal. Request is accepted. In the 

meanwhile respondent-department is directed to submit written reply 

on application. To come up for arguments on application on 

22.8.2016.

Member ■ Member

Appellant in person and Arif Saleem, ASI alongwith 

Ziaullah, GP for respondents present. Appellant requested for 

adjournment. Request accepted. To come up for arguments on 

application on ■

22.08.2016

0^
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30.09.20l5 Appellant in .person and AddI: A.G for respondents present. 

Another appeal for allowing amended appeal submitted by the appellant. 

To come up for reply of the instant appeal as well as previous application 

and arguments on 29.10.2015 before S.B.

Ch man

Appellant with counsel and Mr. Arif Saleem, A51 alongwith AddI: 

A.G for respondents present. Written reply submitted. It is deemed 

appropriate to send the appeal to D.B.for deciding the application as 

such the appeal is assigned to D.B for further proceedings including 

hearing of application of appellant praying therein for submitting 

amended appeal for 23.2.2016.

29.10.2015

r
I

23.02.2016 Agent of counsel for the appellant and Mr. Arif
,

Saleem, ASI (Legal) alongwith Mr. Ziaullah, GP for

respondents present. Arguments could not be heard due to non-

availability of D.B. therefore, the case is adjourned to

30.05.2016 for arguments.

•
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Counsel for the appellant and Assistant A.G for respondents 

present. Application for permission for filing of appeal in respect of OB. 

No. 230 dated 25.2.2014 submitted, copy whereof supplied to Learned 

Assistant A.G. To come up for reply and arguments on application on

10.08.2015

24.8.2015 before S.B. • r

b-^mCh man

Appellant in person and Mr. Shawal Khan, H.C alongwith Assistant 

A.G for respondents present. Requested for adjournment. To come up 

for reply and arguments on application on 22.9.2015 before S.B.

24.08.2015

■ Ch man

Mr. Noor Muhammad Khattak, Advocate on behalf of appellant 

and Assistant AG for respondents present. Learned counsel for the 

appellant submitted Wakalat Nama and requested for adjournment. 

Adjourned to 30.9.2015 for reply and arguments on application befbre 

S.B.

, 22.09.2015
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:. 'Agent , of counsel for the appellant and Asstt: AG for the 

respondents present. Agent of counsel for the appellant requested 

for adjournment due to strike of the Bar. Adjourned to 11.06.2015 

for preliminary hearing before S.B.

..-i

28.05.2015

ii
■”i

f'l;

Chshrman

Agent of counsel for the appellant and Assistant A.G for11.06.2015

respondents present. Learned counsel for the appellant is not in 

attendance. Seeks adjournment. Adjourned to 2.7.2015 for preliminary jjlj 

hearing before S.B.
:;s

t!
.^'1

:|1Ch man

Agent of counsel for the appellant present. Counsel for the||.-02.07.2015

appellant is not in attendance. Requested for adjournment. To come 

for preliminary hearing on 27.7.2015 before S.B.

Ch^man

^ ^ ifc
ml
iSr

SM
27.07:2015 Appellant in person and Mr. Imtalz Khan, DSP (legal) alongwith, Isik'J;

• i-'

Mr. Kabirullah Khan Khattak, Assistant A.G for respondents present. gM

Counsel for the appellant is not in attendance. Last opportunity granted rj|p

for preliminary hearing for 10.8.2015 before S.B.

Cfjj ?man

'V'
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Appellant in person present. Counsel for the appellant is\ 15.04.2015

not in attendance due to strike of the Bar. Adjourned for

preliminary hearing to 28.04.2015 before S.B.

k
Chuirman

/

Appellant with counsel present. During the preliminary hearing it 

came to limelight that the appellant has been proceeded against twice 

and was, at one instance, dismissed from service and, at the other, 

compulsorily retired from service. Departmental appeal has been 

preferred against the punishment of compulsory retirement.

Pre-admission notice be issued to the respondents for 14.5.2015

28.04.2015

before S.B.

Chairman

Appellant with counsel and Assistant A.G for respondents present. 

It was argued that the appellant was dismissed from service vide order 

dated 11.3.2014 in a separate inquiry and was compulsorily retired vide 

order dated 25.2.2014 in a separate inquiry. The instant appeal has been 

preferred against the order dated 25.2.2014 according to which the 

appellant was compulsorily retired from service.

Learned counsel for the appellant seeks adjournment so as to 

argue that the dismissal order as well as compulsory retirement of the 

appellant Is one and the same order and appeal maintainable in its 

present form. Adjourned for further preliminary hearing to 28.5.2015 

before S.B.

14.05.2015

iV
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. . Clerk of counsel for the appellant present, and requested for 9 

adjournment due to General Strike of the Bar. To come; up for

30.09.2014

i

preliminary hearing on 15.12.2014.(

. Member

1'

r

Reader Note: :
'•'t; -

Counsel for the appellant present, Since the Tribunal is: 15.12.2014

incomplete, therefore,, case is adjourned to 26.02.2015 fori.the

same.
i

j

■

h ■ None present for appellant. Notice be issued to the learned 

counsel for appellant for preliminary Hearing for 30.03.2015 before S.B.

26.02.2015

i

i

Ch man

i

Appellant with counsel present. Learned counsel for the ^appellant 

requested for adjournment. To come up for preliminary hearing before 

S.B on 15.4.2015.

30.03.2015

i
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Chairman;
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FORM OF ORDER SHEET
Court of

918/2014Case No.. ' .
Order or other proceedings with signature of judge or MagistrateDate of order 

Proceedings
S.No.

321

The appeal of Mr. Sayyed Umar resubmitted today by 

Mr. Hassan Muhammad Shinwari Advocate may be entered in 

the Institution register and put up to the Worthy Chairman for 

preliminary hearing.

04/07/20141

R
•J

2 This case is entrusted to Primary Bench f^ preliminary 

hearing to be put up there on

\ ^ V V V
^/9 ^

chairwa:

’7^

k. M■ij--.
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The appeal of Mr. Sayyed Umar son of Samar Gul Ex-Police Constable No.341 received today i.e.

on5Q;02-^014 is incomplete on the following scores which is returned to the counsel for the appellant

for completion and resubmission within 15 days.

Copy of departmental appeal against the impugned order dated 11.3.2014 is not attached with 
the appeal which may be placed on it.

)nl ^ /S.T,

Dt. 7/7 /2014,

No.

R]
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Hassan Muhammad Shinwari Adv. Pesh.

V.-
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
#;

PESHAWAR.

/2014Service

(Appellant)Sayed Umar

VERSUS

I.G.P, Khyber Pakhtunkhwa, Peshawar.

(Respondents)and others

INDEX

Description of Documents PagesS.No Annexure
Service Appeal1. 1-8
Affidavit2. 9
Addresses of the parties3. 10
Application4. 11-12

5. Affidavit 13
Copy of letter and charge sheet6. A&A/1 14-15
Copies of reply to show case and final 
show cause

7. B & B/1 16-17

8. Copy of D.D C 18
9. Copy of D.D, No. 3 dated 06/09/2013 19D

Copies of disciplinary action and 
charge^

10. E86E/1 20-21

11. Copies of reply to the charge sheet and 
the final show cause reply

F & F/1 22-24

12. Copy of inquiry report G 25
13. Copy of order dated 25/02/2014 H 26
14. Copy of appeal and order dated 

29/05/2014
I&I/l 27-28

>^7//
15. Wakalat Nama 29

Appellant

Through

Dated: 30/06/2014 Hassan Muhammad Shinwari
Advocate High Court, 
Peshawar.
Cell No. 0333-9623694



BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
# PESHAWAR.

Service Appeal No.^l*^ /2Q14 mm

Sayed Umar S/o Samar Gul R/o Charguli Mardan, Ex-Police

Constable No. 341, Kohat (Appellant)

VERSUS

1. I.G.P, Khyber Pakhtunkhwa, Peshawar.

2. Regional Police Officer, (D.LG), Kohat.

3. District Police Officer (D.P.O), Kohat (Respondents)

APPEAL U/S 4 N.W.F.P (K.P.K) SERVICE

TRIBUNAL ACT. 1974, AGAINST IMPUNGED

ORDERS OB NO. 333 DATED 11/03/2014
j

AND 29/05/2014 PASSED BY D.P.O KOHAT

AND REGIONAL POLICE OFFICER KOHAT.

I.E. D.I.G RESPECTIVELY ALONGWITH OB

NO. 230 DATED 25/02/2014 PASSED BY

D.P.O KOHAT. RESULTING IS
6

TERMINATION FROM SERVICE.



Respectfully Sheweth

Brief facts giving rise to instant appeal are as under:

FACTS:

1. That the appellant had served the Police Department for

25/26 year as Constable and had performed his duties

diligently, honestly and zealously.

That on 10/10/2013 the appellant was malafidely2.

proceeded against disciplinary action vide letter No.

15679-80/PA by respondent No. 3 and was thereby

charge sheeted. (Copy of letter and charge sheet are

annexed as annexure “A” and “A/1” respectively).

That in response to charge sheet the appellant submitted3.

reply to the charge sheet viz a viz reply to the final show

cause notice. (Copies are annexed as annexure “B” and

“B/1”).

That the appellant since vide D.D. No. 5 dated4.

30/08/2013 in order of performance of his official duties

4



had gone to F.S.L, Peshawar. (Copy of D.D is attached as
-4.

annexure “C”).

That the intervening period the appellant had been on5.

leave having been granted by the superiors of the

appellant under the terminology of “Shahbashi” which by

no means amount to contumacious absentee.

6. That the appellant vide mobile massage was informed

from the concerned Police Station regarding participation

in refreshner course, whereupon the appellant vide DD

No, 3 dated 06/09/2013 made, his appearance in the

Police Lines Kohat. (Copy of D.D. No. 3 dated

06/09/2013 is attached as annexure “D”).

7. That the appellant on 20/09/2013 had marked his

attendance in the concerned Police Station Lachi, Kohat,

where he was deputed, upon completion of refreshnor

course from Police Lines, Kohat,

8. That the appellant vide office order 16382-83/PA dated

13/11/2013 was proceeded for disciplinary action and 

charge sheeted. (Copies of disciplinary action and charge 

is attached as annexure “E” & “E/1”).

1^
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That the reply to the charge sheet viz a vis reply to and9.

the final show cause were submitted by the appellant.

(Copies of reply to the charge sheet and the final show

cause reply are attached as annexure “F” 8& “F/1”).

10. That the inquiiy officer prepared his finding and report

24/01/2014 wherein the inquiry officer,on

surreptitiously and vividly blames S.I Gul Faraz and had

not through cogent evidence proved allegations against

the appellant who had been awarded penalty of Rs.

1000/- but have victimized the appellant by condemning

on the source report whereas appellant has not been

allowed the right to cross-examine the witness, that had

been procured against him.

11. That the respondent No. 3 on the strength of the inquiry 

report passed the impugned orders resulting in the

compulsoiy retirement of appellant while OB No. 333

dated 11/03/2014 from the date of his suspension.

(Copy of inquiry report is annexure “G”).

12. That upon the same allegations respondent No. 3 vide OB

No. 230 dated 25/02/2014 at the back of the appellant

M



awarded major penalty of compulsory retirement against

the provision of Article 13 of the Constitution of Islamic

Republic of Pakistan, 1973. (Copy of order dated

25/02/2014 is annexed as annexure “H”).

That being aggrieved of the order of respondent No. 3 the13.

appellant preferred an appeal before respondent No. 2

that met the same fate vide order dated 29/05/2014.

(Copy of appeal and order dated 29/05/2014 are

attached as annexure “I” and “1/1”).

14. That being aggrieved of the order of respondents No. 2

and 3, the appellant prefers the present appeal, on the

following grounds inter-alia:

GROUNDS:

That the impugned orders are arbitrary, mechanical,A.

whimsical and without application of judicial mind, 

having been passed in vacuuni needs interference of this

august Tribunal.



That the appellant has served.the department diligently,B.

devotedly and to the best of his efforts for 26 and above

years.

That the respondents No. 2 and 3 through their blind.C.

orders stigmatized the career not only through their

illegal order within the department but in the public too .

D. That to the utter surprise against the provisions of 

inquiry act and Police Rules 1975 the inquiry officer as

per dictates of respondent No. 3 had collected evidehce

against the appellant and not for assistance and

appraisal of inquiry, thus has prejudice the appellant.

E. That the sequence of inquires themselves speak of the 

conduct of the respondent No. 2 in particular.

F. That the major penalty of compulsory retirement was not

called for in the circumantces of the case and hence does

not commensurate with the penalty simply for the

absentee of the appellant for 16 days 9 hours and 40

mints which could not be proved against the appellant at

all.



That all the proceedings against the appellant were 

conducted in haphazard way and no procedure has been

G.
4^

followed in stricto senso, but the very orders of the

respondents No. 2 and 3 are against facts on file and

record.

That no martial quo the proof of allegations against, theH.

appellant had been brought on record nor any

disinterested evidence had been procured against the

appellant.

That the appellant is innocent and has been awardedI.

major punishment of compulsory retirement against the

provision of Police Rules 1975 and Inquires Act;

J. That the appellant has been condemn unheard and the

provision of Article 13 of the Constitution of Pakistan,

.1973 has been grossly violated and the appellant has

been jeopardized for the acts and omissions not

committed by him and hence not proved.

K. That any other ground would be taken at the time of

arguments, with the kind permission 'of this Honhle

Tribunal.



■'<A- V «

It is, therefore, humbly prayed that on acceptance of

this Service Appeal, the appellant may kindly be

reinstated to his post with all back benefits and the

impugned orders dated 11/03/2014, 29/05/2014 and

25/02/2014 may kindly be set aside and be considered

null and void.

OR

Any other relief which this august Tribunal deems

appropriate may kindly be awarded to meet the ends of

justice.

Appellant

Through

Hassan Muhammad Shiiiwari
Advocate High Court, 
Peshawar.

Dated; 30/06/2014



BEFORE THE SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA,
PESHAWAR.

/2014Service Appeal No.

(AppeUant)Sayed Umar

VERSUS

I.G.P, Khyber Pakhtunkhwa, Peshawar.

and others (Respondents)

AFFIDAVIT

I, Hassan Muhammad Shinwari Advocate Peshawar, as

per instructions of my client, do hereby solemnly affirm and

decide that all the contents of the accompanying Service

Appeal are true and correct to the best of my knowledge and

belief and nothing has been concealed from this Hon’ble

Tribunal.

ADVOCATE
/ ur .❖ / crI •c

c:.
^ '

C
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
-ir' ■ F^ESHAW

/2014Service Appeal No.

(Appellant)Sayed Umar

VERSUS

I.G.P, Khyber Pakhtunkhwa, Peshawar.

(Respondents)and others

ADDRESSES OF THE PARTIES:

APPELLANT:

Sayed Umar S/o Samar Gul R/o Charguli Mardan, Ex-Policb 

Constable No. 341, Kohat.

RESPONDENTS:

1. I.G.P, Khyber Pakhtunkhwa, Peshawar.

2. Regional Police Officer, (D.I.G), Kohat.

3. District Police Officer (D.P.O), Kohat.

Appellant

Through

Dated: 30/06/2014 Hassan Muhammad Shinwdri
Advocate High Court, 
Peshawar.

th



BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
-k PESHAWAR:

/2014C.M. No.

In

/2014Service Appeal No.

(Appellant)Sayed Umar

VERSUS

I.G.P, Khyber Pakhtunkhwa, Peshawar.

and others (Respondents)

APPLICATION FOR CONDONATION

OF DELAY.

Respectfully Sheweth:

That the above title appeal has been filed by the1.

appellant and no date of hearing has yet been fixed.

2. That the appellant applied to the concerned office for the

providing of copies of the order of respondents No. 2, but

not copies could be provided to the appellant, before

26/06/2014.



That the appellant/ applicant has tried his best for 

putting of the dates of providing of the copies to the 

appellant from the concerned quarters, but they refused.

3.
>

4. That the delay had not been occasioned on behalf of the

appellant/ applicant, but at the behest of the

subordinates to the respondents No. 2 and 3 for the sole

purpose and reason of frustration and victimization of

the appellant/ applicant.

It is, therefore, most humbly prayed that on

acceptance of this application the delay, if any, in filing

the above noted may kindly be condoned in the interest

of justice in the instant Service Appeal.

Appellant / Applicant
. f TJ

Through

Dated: 30/06/2014 Hassan Muhammad Shinwafi
Advocate High Court, 
Peshawar.

i



BEFORE THE SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA,
4 PESHAWAR/

/2014C.M. No.

In

/2014Service Appeal No.

(Appellmt)Sayed Urnar

VERSUS

I.G.P, Khyber Pakhtunkhwa, Peshawar.

and others (Respondents) ■■

AFFIDAVIT

I, Hassan Muhammad Shinwari Advocate Peshawar,-as-

per instructions of my client, do. hereby solemnly affirra and

declare that all the contents of the accorripanying- Applicatibii

are true and correct to the best of my knowledge and belief

and nothing has been concealed from this Hon Tale Tribunal

\0V :'o. U
m ADVOCATE

SI? T5li m

7
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DISCIPLINARY ACTION

I, MUHAMMAD SALEEM. DISTRICT POLICE 

OFFICER, KOHAT. as competent authority, am of the opinion that Constable 

Said Umar No. 341 has rendered himself liable to be proceeded against as he 

committed the following acts/omissions under Police Rule 1975:-

STATEMENT OF ALLEGATIONS
You had absented yourself from official duty vide DD 
No. 23 dated 03.09.2013 and reported arrival vide DD 
No. 21 dated 20.09.2013 (total absence 16 days, 09 
hrs and 40 minutes) without any leave or permission 
from the competent authority. j

2. For the purpose of scrutinizing the conduct of said

accused with reference to the above allegations, Mr. Mdnsoor Aman ASP
f

HOrs: Kohat is appointed as enquiry officer. The enquiry officer shall in 

accordance with provision of the Police Rule-1975, provide reasonable 

opportunity of hearing to the accused official, record its findings and make, 
within twenty five days of the receipt of this order, recommendations as to 

punishment or other appropriate action against the accused.

The accused official shall join the proceeding on the
date, time and place fixed by the enquiry officer.

‘DISTRICT POI^CE^FICER, 
KOHATf-O^" S^Oj PA, dated / ^ /O ''No ./2013.

Copy of above is forwarded to:- /
Mr. Mansoor Aman ASP HOrs: Kohat:- The Enquiiy Officer for 
initiating proceedings against the accused under the provisions of 
Police Rule-1975.

1.

2. Constable Said Umar No. 341:- The concerned official/ officer's 
with the directions to appear before the Enquiry officer, on the 
date, time and place fixed by the enquiry office^ for the purpose of 
enquiry proceedings. i

;■

................................■•••
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j'-'. •/ CHARGE SHEET.

4li 1. I MUHAMMAD SALEEM. DISTRICT POLICE
OFFICER^ KOHAT as competent authority, hereby charge you Constable Said 

Umar No. 341' committed the following irregularities:-
*

:•

You had absented yourself from official duty vide DD 
No. 23 dated 03.09.2013 and reported arrival vide DD 
No. 21 dated 20.09.2013 (total absence 16 days, 09 
hrs and 40 minutes) without any leave or permission 
from the competent authority.

!■

By reasons of the above, you appear to guilty of 

misconduct under Police Rule-1975 and have rendered yourself liable to all or 

any of the penalties.

2.

!

You are therefore, required to submit your written 

defence within 07days of the receipt of this Charge Sheet to the enquiry officer.
Your written defense if any should reach the Enquiry 

Officer within the specified period, failing which it shall be presumed that you 

have no defense to put in and in that case e x-parte action shall ^be taken 

against you. i

: 3.

■;

5
A statement of allegation is enclosed.4.

! DISTRICT FOLICE OFFICER,

I

1■I
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«nisr-TPLlNARY ACTION

•,*/
POLICES ALEEM. DISTRICTMUHAMMADI, i

of the opinion that ConstableOFFICER. KOHAT, as competent authority, am
has rendered himself liable to be prciceeded against asSaid Umar No. 341

he committed the following acts/omissions under Police Rule 1975.-

STATEMENT OF ALLEGATIONS i!
Said Umar No. 341, while posted at PP Darmalak 

false/exaggerated complaint against SI Gul Faraz

skin from lawful action in

You Constable 

instituted a
(i)

1,

through your wife just to save your
of your abnormal absence and disobed|ient acts.

_/ • I

sequence
As per enquiry report of SDPO Saddar, in prelirfiinary enquiry you 

found guilty of misconduct of arisen djispute over illegal 

selling of Oil which is provided by Mol Company to a pic^up

M(ii)

were
li

allotted for the facility of police by Mol Company.

(iii) You are enjoying bad reputation i.e cordjal , relations with 
criminals/ anti social elements/activities due |to which once you 

were dismissed too. ‘ j

; ■

ri
H-
M:
•il

of scrutinizing the conduct of. said accused withFor the purpose2.
reference to the above allegations, Mr. Mansoor Aman ASP/HQrs, Kohat is

officer. The enquiry officer shall in accordance with •'4-
appointed as enquiry 

provision of the Police Rule-1975, provide reasonable opportunity of hearing to 

the accused official, record its findings and make, within twenty five days of the
to punishment or other appropriate

!■

receipt of this order, recommendations 

action against the accused.

as

!
’1

The accused official shall join the proceeding on the date, time and 

place fixed by the enquiry officer. iir
ii

■■'I!

DISTRICT POLICE^FFICER, 
KOHAT

• ii
..■•1

PA. dated } ^ /2013.
Copy of above is forwarded to:- 
Mr. Mansoor Aman ASP/HOrs. Kohat:- The Enquiry Officer for 

. initiating proceedings against the -accused under the provisions of 
Police Rule-1975.
Constable Said Umar No. 341:- The concerned official/ officer’s 
with the directions to appear before the Enquiry^ officer, on the 
date, time and place fixed by the enquiry officer, for ffie purpose of 
enquiry proceedings. ^

No
i

1.

i?

2. ,• u ■
\ !!

I Ii

i.attested
t

\ .-i-i
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r CHARGE SHEET.i t^ I
K- I*

r MUHAMMAD SALEEM. DISTRICT POLICE OFFICER. KOHAT,
j

competent authority, hereby charge you Constable Said Umar No. 341 

committed the following irregularities:-

■ 1.- .

f ■ as-
!'■

s"

5 You Constable Said Umar No. 341, while posted at PP Darmalak 

instituted a false/exaggerated complaint against SI Gul Faraz 

thi'lough your wife just to save your skin from lawful action in 

sequence of your abnormal absence and disobedient acts.
Asiper enquiry report of SDPO Saddar, in preliminary enquiry you 

were found guilty of misconduct of arisen dispute over illegal 
selling of Oil which is provided by Mol Company to a pickup 

allotted for the facility of police by Mol Company.
(hi) Yoii are enjoying bad reputation i.e cordial, relations with 

criminals/ anti social elements/activities due to which once you 

were dismissed too.

(i)
■i

(ii)!I
•i'

1-- ■

.h

of the above, you appear to guilty of misconduct under 

■ Police Rule-1975 and have rendered yourself liable to all or any of . the
2. By reasons

penalties.■ ?•

You are therefore, required to submit your written defence within
I

07 days of the Receipt of this Charge Sheet to the enquiiy officer.
Your written defense if any should reach the Enquiry Officer within

.■ -3.
[ •

I

the specified oeriod, failing which it shall be presumed that you have no 

defense to put in and in that case ex-parte action shall be taken against you.

A statement of allegation is enclosed.
;
i

. ; 4.
I

!
I

DISTRICT KQfXE OFFICER, 
jmHAT

t

I

) .

1

ATTESTED

r

L
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!M.DEFARTrifl.ENI'AL.iN.ayiRY.AGAjN8T CONSTABLEBA^D UMAR NO.34'^ .4/ fJNDjNGS
This is a finding in dep3ri:men*ai enquiry agains!: Ccnsiabie Said Umar No 341, 

Ailegations were that (i) he whiie posted at PP Darniaiak, Kohet instituted a taise/exaggerated compiainf 

against Si Gu; Faraz througii his wife just to save his skjn iTOim iawfui aotjoi'i in sequence of his abnormal 

absence and disobedient acts, (ii) As per enquiry report of SDPO Sadder, ir; preiiniiitary enquiry he was 

found guilty of misconduct of arisen dispute over iliega! seliing of oil which is provided by ivlOl CcW'pany 

to a pickup aiiorted for the facility of Police by the said Company. (;ii) He is enjoying bad reputation i.e.

h'

cordial relations with criminals / anti sociaHeten-snts /activities due to whicn orme be was dismissed.

On tlisse allegations he was charge sheeted and the undersigned ’wa-s appointed as E.O
to orobe into the matter

Defauitsr constable and Si Gui Faraz and other officieis summoned, heard ir: person and 

recorded their statements. Service record of detauitor constable perused.

The defaulter constable stated that he has 25/26 yearn service during wiiicii he did not 
give a chance of arw complaint to high-ups. So 1'ar the aiiegatioris of institution of complaint by his wife 

against SI Gui Faraz is concerned, he stated that price his wife was came to PP Darmaiak due to soirie 

urgerioy and Si Gul Faraz incharge of the PP claimed in her presence that (defaulter constabie) by using 

his Wife in u:i-fair rneans./blackrnaiiing thejuah ups, in retaliation of. these blames she rvmved conipiaifh

■ against him.. About the second_a!legation of seiiing of oil of^the pickup-provided by MOL Company he 

stated that the said pickup is of hts friend. He engaged the said in j'vlOL Gompany, Fie did not know about 

supply / seiiinq oil of this pickup. TTiird ailegalion [':avinq reiation with anti social eSerrienis, lie denied.
S ~ J —-t—t -.-T.v'l   ^

Si Gui Faraz stated tiiat Constable Said Urnaf was bringing meat / fruit etc to PP so he . 

asked him why tie expending his resources on him. Secondly iie directed constabie said Uniat not to use

■ the allotted pickup but defsuiter constabie told that he is the owner of said pickup and-will use it 

frequently. Thirdly the saicpConstable become absent on 03.09.2013. Resultantly constable Said Umar.

' imsijtutedaj^.e compisini through his wife against iiim.

PVVs 'lOonstabie imran Khan 980, Ex-servicerriar'. Fi.C A[)dui Hafeez. Ex-servicernan HC 

Badsliah etc stated that a quarrel was taken place 'between 31 Gu; Faraz and Constabie Sciid 

Umar on ti'te montidv ex.oenditure of-hFndi'waif’ lyness cTtarges).

Service record of defauiier constabie perused and found that during 30 years cT seance 

he earned rsniv O2'good etdries and '52 bad entries jnck-idinq maior penalties.
' ^ Lhstncn^ecurity Brandi was'direcied to furnish a secret report abcsuidris attitude and

other activities. They nirnished detailed report that he is habitual absentee, not taking interest in c-fficjai 

duty and a iethargio offigai.

CONCLUSiON
During course of enquiry it has been established that he has bad reputation, hamtua! 

lEibsentee,'not taking interest in duty and creisting probien~iS wherever deputed for duty without his choice.
in view of the above facts and evidence, the allegationlwev^d against hnr'! are proved 

beyond any doubt and he is recommended for one of the major punishment )

Submitted please. \

Asstt: Spjqrmteodanfof Poises 
XktQrs, KoSiat
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This order is jpasscd onj the departmental enquiry against 

Constable Said Umar No. 341 of this district Police under Police Rule 1975
; I
' I

Brief facts of the departinentai

!

enquiry/ are that he has
absented hiriself from his offici^ duty vide DD No. 23 dated 03.09.2013 and 

reported arrival vide nn Nn 9i on o’/.r... . .val vide DD No. 21 dated 20.09[2013 (Total absehce 

minutes) without any leave or
16 days, 09 

permission from the comp'etent
hrs and 40 

authority. 'i •..

. ,»
He was served with change sheet/summary of allegations 

and Mr. Mar.soor Aman ASP/HQrs. Kohat was appointed as Enquiry Officer to 

proceed aga nst Kim .departmeritally. The jenquiiy officer has submitted his 

service i-ecord was thecked and found that during his service he 
hap earned |0 bad entries which clearly shows-thathe is hajbitual absentee 

unwilling wo-kcr and has no interest in the ^discharge of government duties.

findings, his

!
Therefore, he was served with Final Show Cause Notice.- His -

y IS perused and found notrep,

ciephrtmental 

Compulsory f'eiircment.

|atisfactor)'-j therefore, , the undersigned take a 

action against him and awareed him a major piunishmenl. of\ t

\

LP
1

i
f
12 3OB No. 

Dated I DISTRICT R^TCE OFFICER, 
j I ^E^OHAT- 2014.

?
!

' $ T

9 /•//•
> . I-

f :

■? V I
y

Ir' ^ 1

C—-
! )

ATTESTED(
t
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;
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ORDER
L- '' .. This order is passed on the departmental enquiry against 

Constable Said Umar No. 341 of this district Police under Police Rules 1975. ■

V
Brief facts of the departmental enquiry are that is as under:- 

(i) Constable Said Umar No. 341, while posted at PP Darmalak 

instituted a false/exaggerated complaint against -SI Gul 
Faraz through his wife just to saye his skin from lawful 
action in sequence of his abnormal absence and disobedient 
acts. _ .

(ii) As per enquiry report of SDPO Saddar, in preliminary 

enquiry he has found guilty of misconduct of arisen dispute 

over illegal selling of Oil which is provided by Mol Company 

to a pickup, allotted for the facility of police by Mol Company, 
(hi) He was enjoying bad reputation i.e xordial relations with 

criminals/ anti social elements/activities due to which once 

he was dismissed too.r
He was served with charge sheet/summary of allegations 

and Mr.,Mansdon Aman ASP HQrs Kohat was appointed as Enquirj^ Officer to 

proceed against him departmentally. The enquiry officer has submitted his 

findings,'his service record of defaulter constable perused and found that 

during his service he earned only 02 good entries and 52 bad entries including
major penalties. Which clearly shows that he is habitual absentee, unwilling#
worker and has no interest in the discharge of ‘government duties- and a 

lethargic official.

He was served with Final Show Cause Notice. His reply is 

perused and found unsatisfactory therefore, the undersigned take a 

departmental actions against him and award a major punishment of dismissal 
from service with immediate effect.

^—

333
OB No.
Date 3 /2014 DISTRICT TOLICE OFFICER, 

K£^AT



BEFORE THE DEPUTY INSPECTOR GENERAL OF POI irF
V KOHAT REGION. KQHAT \ 'A/I

/'

Subject: APPEAL AGAINST THE ORDER OF D.P.O, KOHAT BEARING Q.B. N0.23Q 
Dated 25/02/2014 whereby the appellant ex-constable Said Umar Nn. 
Was awarded the major punishment of compulsory retirement

341.

Respected Sheweth;

With humble submission, the appellant prefers the instant appeal on the basis 
of the following facts and grounds.

FACT.
- Briefly stated the facts are that the appellant while posted to P.P Darmalak

■S. Lachi, was compulsory retired by D.P.O. Kohat in the year 2014 vide the impugned order on 
the charges of absence from duty with effect from 03/09/2013 
departmental Inquiry 
enquiry officer.

to 20/09/2013 after 
concluded against the appellant and findings were submitted by thewas

Grounds:
a) The appellant was granted three days "SHABBASHI" by Muharrir on 03/09/2013.

b) That on 06/09/2013, the appellant home when directed by Muharrir to report
directly at police line Kohat for joining the refresher course at Police Line, Kohat

was

c) That the appellant reported at Police line Kohat vide D.D. 
directed. No. 9 dated OG/09/2013 as

e) That the appellant did not remain absent from duty for the period

•>

as alleged.

" .................. ........ ..

^ g) That no opportunity ofeross examination was afforded to the appellant and ex-party
proceedings were carried out against the appellant.

h) That copy of the findings of the enquiry officer was not furnished to the 
D.P.O. Kohat and thus the appellant was prejudiced in his defence.

i) That the punishment awarded to the appellant

Prayers:.

appellant by

not commensurate with the charge.was

th. ■ submissions, it is requested that by accepting the instant apneal

Yours Obediently,
I

Ex-Cdnstable Said Umar No.341 
Kohat District Police.
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• POLICE DEPARTMENT

14 ORDER.I i;
■ J

5This order is passed on, the appeal preferred by Ex-Constable 

Said Umar No. 341 of Kohat district Police against the punishment order of DPO Kohat vide 

O.B No. 333, dated 11.03.2014, whereby he was awarded major punishment , of compulsory 

retirement from service. He requested for setting aside the punishment order and reinstatement in 

service ■

1

/

■ I

Facts of the case are that the appellant while posted at Police Post 

Darmalak, PS Lachi submitted a false, exaggerated complaint through his wife against his senior
J'vc-T

SI Gui Faraz.^the complainant leveled serious frivolous allegations. After conducting preliminary 

enquiry into the matter, the complaint was found baseless. Hence, in the light of findings of 

preliminary enquiry, he was charge sheeted for the above and ill-reputation by the competent 

authority (DPO Kohat) and ASP HQrs Kohat was appointed as Enquiry Officer. During course of
* I

enquiry, he was held guilty of the charges and was served with Final Show Cause Notice. His 

reply was found unsatisfactory by the DPO Kohat. On conclusion of enquiry, the appellant was

awarded major punishment of compulsory retirement from service. • i:
!'
1 ■

Feeling aggrieved from the above order, he preferred the instant

• ,

]

i.
■:

i :

}■

1 appeal.

The applicant was called in orderly room held in this office on i
1

28,05.2014 but he did not appear.

The undersigned has gone through the record, which transpired that 

the appellant had enjoyed ill-reputation during his entire service. Previously, he was awarded 

various kind of punishments on 49 occasions for his misconduct, including dismissal from

:
i

service
twicely. Record further transpired that the appellant had involved in criminal activities as he was

I ..

, {

arrested in theft case u/s 381 PPC by PS Shehzad Town, Rawalpindi. Similarly, his son was also 

arrested in case FIR No. 318, dated 10.04.2011 u/s 381 PPC PS Cantt Kohat, which shows his 

joint hands with his son.

f.-' ^ .
i;

Keeping in view of the past conduct, ill-reputation of the appellant, 
the appeal is not substantiated, time barred and the undersigned does not seem to interfere into 

the order passed by DPO Kohat vide O.B No. 333, dated 11.03.2014. Moreover, the DPO Kohat 

has already taken lenient view, therefore, the appeal is hereby rejected.

ANNOUNCED
28.05.2014

:

■

51

/

(DR. ISHTiAiSl-Al^ 
Dy: ^spectQiJSent

MARWAT)
'ral of Police, 

Kohat Region, Kohat.

1
j 'I

^ ^ W /EC. dated Kohat the 2^/g jNo. //2014.
Copy of above for information and necessary action to the District Police 

Officer, Kohat w/r to his office Memo: No. 10010/L.B, dated 08.05.2014 
enclosed herewith, ' '

His service record is

2} Ex-Constable Said Umar No. 341 of Kohat district Police,

/

(DR. ISHTIA ARWAT)
Dy Jnspectdi;^rfera(^of Police, 

/"'iKohcii Region Kohat.
i
k%
?
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A

TO
jpM inspector General of police* 
Kohat Range* Rohat*

«ubiect5DBPA1?1?HTSn?AIi AEPEJCL AGAIHSP O^TTBR 0» D.P.O. KOHiff* BBAHCHG NO, OB-333 DAT1SD 11-0^2014 WHKREBt THE 
APPETiLAira! HAS BEST AWARDED MAJOR PHSTAUPT OP COMPHLSOHr 
RBPIRB1H9T.

Respected s^r*

The flqppellazxt submits the instant appeal on the 

follo%dng facts and grounds are as under *-

PACTS
H’

Btief facts of the instant appeal are that the 

appelant while posted at police post pamalak p«S* ItSChi 
had been con^ulsoiy retired by D*P*0« pohat on 11-05-2014 vide 

order subject scepra on the meager charges of pursuadation 6t 

spouse of appellant for ma^ng an application against the 3«I*
Gul paraz where against the appellant was charg^sheeted and 

consequently awarded capital punishment of coii5)ulsoiy retirement.

GRODHPa

That the appellant has no concern with the actions 

of the e^pUbant i*e. wife of appellant.

That there is.no proof of allegations levelled against 

the appellant.
B)

That the appellant has not provided any 

opportunity of cross examination.
C)

That the A*S*I* has been fined to the tune of
Rs. 1*000/- zx which proves the allegations levelled

against him.

That now-copy of the findings of inquiry has been 

handed over to the appellant by the D*P*0* Kohat* hence 

the appellant is prejudice and condemned imheard.

That the punij^timent awarded to the appellant does 

not commensurate with the charges end no charges

S)

P)



<!

A
- 2 -

had beea levelled against the appellant.

It is* therefore* respectfully prayed that 

on acceptance of this ig>peal, the Isgiugned order he set 

aside and the appellant be re-instated in service with 

effect from the date of coi^ulso]^ retirement.

Yours obediently,

( B^Oonstable Said Umar ) 
HO. 3^1 Kohat District pol

r

■ “L



4
I

J-
* •' * 2^ ^

4 • .

J/.e >« >>

r-^

^V/^i

lirV^uX^t-IfKl/l^v^/'
4^

■Ji I J ^ ) iji J li? 4--^ ^ *"*^y^*  ̂i-yC> L* U(J^

>c^ ijj^ f/vjyj f 1^ ^ yj ti ^:»y ̂ ) f (>? (yjjL^

lCu i/U?*!;

IL \Jyi \y^\£r'^\J^\\,J‘'J^X ij^/ivi^T/^u^UviLi&rvl^fbS^

L-^y 57i7 j^iI^C^^7lrJiCl^^tf:^L^ ■ .,

-

I

PJUK^^
cj^at

~i

(V^ L

•C

a)I . 0t f A JlJ— i(\^
j'^ ^ yy^ii.^u ^ • iGJx

2220193:i7/J:jl^t;^>J^

Mob;; 0345-9223239



r 1\■ 1

.
s. >

» /.•\
>

I«
♦

% %t»

A

. v:-OV‘^\
<!> •N #<^

/
,1#

\

*
i ■*4 '' \ *'

«^ .t•.s
. * 

'M
I* X -' {n k*>»

. • .V ^
I J \«lk. '"4-* -\ •.*'*•»'

•w«• «
/ >
i* • \ 'I

i
yi ’...

» >

.-5
>

'Ak
• %i

■c;3,.X. ■ 4\ T

XVVi'l;
*r

«

r!.
% •O*a. ■*v

'I . #/• /

■•«r
■N.

I /



ri-1

^nn\aw^^Laj^ ^V. P. V
C^LO Otv

\a ^ ^ ■+

...£ \

«;- 0&'V'!S|0 2.S0 2-S‘^2=- ^-

i
C2^ Vv>io '?3'b?5

*1
<=>. ppc^^ ^

1V-> Ho 4_^ VAJVu.<^^va )i<j. S'CtVK^

■ -.^

)d\hi

r
•i^ '<-<aX5Iu ^'^X,JUjjl£^ '

'^') "^D^V Mu, fe^Ucti- ^ulLe)
lU ToAiaa^,

>C€A/>Im-cP

0
") “tsAiCj^ \ltuL CTT-eLi-v o^ \^\,^ "V^,^ 'riTn.oLlLLj f" Vlci i. J^^<-e)

o^ciJljt_ji) %<^ iUxdlw Gsyu^Y ^ ^jrW^

1 —^-,,w., ^ llu. d(Vp<i(C('5-f^
I 1 7 -NVo '5,53 JLsT<^ "^^In:!
Mb Ki^ X2>n VS^ ' ^

V iLf

^ V)^ti

Ot^OA^w^ IAaa <qrriex^W''‘-<A/ ^

CXA^aJUuMU JUj^ iUot^ (X^OulLcJ feu ttiA^ ,

’2>)

Iju^tl^ vw
'Y



r

t>^

^ )^'

(3T(A^-V l><L^^v^t-f t^O tAp : l^^o dsTlLe^ X^'^ 

*^/M„ VoacV ^

<a^

O-
IM

> . M
—x/

\^-
3

;V'^tniiA:
i

c_*CU, (\-t^ (jyvtv}^ ^1

^ti La Ka. t-*AA.

i
'C.,



1
IN THE COURT OF /i'/^ Xeyc^^y^

OF 2015

(APPELLANT)
_(PLAINTIFF)
(PETITIONER)

. 4
iA^v^-ck^y^

*.

• 'i.-'

VERSUS A-.
■>

(RESPONDENT)
(DEFENDANT)

i/vy4

iA-
■

T

Do hereby appoint and constitute MOOR MOHAMMAD 

KHATTAK, Advocate, Peshawar to appear, plead, act, 
compromise, -withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without' any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above-noted matter.
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Dated.o ‘V /g? /2015
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'■t'4ACCEPTED
NOOR MOHAMMAD KHATTAK 

(ADVOCATE)
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OFFICE:;
Roorfi NP.l, Upper Floor,
Islanlia Club Building, Khyber Bazar, 
Peshawdr City.
Phone: 091-2211391 

Mobile No.0345-9383141
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BEFORE THE HONORABLE SERVICE TRIBUNAL KHAYBER PAKHTUNKHWA
PESHAWAR.

Service Appeal No. 918/2014 .'i

Syed Umar Ex. Constable 341 Applicant

VERIUI

>•

Inspector General of Police KPK Peshawar Respondent

Respectively sheweth:-

Parawise reply on the application of appellant is submitted as under. 
No comments.i 1.

2. Incorrect, the appellant was proceeded against departmentally on two 

separate charge sheet and awarded punishment vide two separate orders v;

i.e order vide OB No. 230 dt: 25.02.2014 and order vide OB No. 333 dt:

11.03.2014 whereas departmental appeal has been filed against only one

order vide OB No. 230 dt: 25.02.2014.
•i

3. Incorrect. Proper departmental Enquiries in two different charges were 

conducted in accordance with law as rules in which all the legal formalities 

including audience have been observed. Furthermore, appellant has already 

filed service appeal No. 918/2014 against both the orders.

In view of above it is prayed that on acceptance of above parawise reply instant 

application of appellant may kindly be dismissed being meritless.

Respondptit through 
RepreseiWtive
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r; BEFORE THE HONORABLE SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA

PESHAWAR.

Service appeal No, 918/2014

Syed Umer Ex-Constable 341 Appellant.

V VERIUI

!i;
Inspector General of Police 
Khyber Pakhtunkhwa Peshawar and others;

j

Respondents,

i
Parawise comments on behalf of respondents.

Respectively Sheweth:-
I

Parawise reply on the application of applicant is submitted as under:-:•'

1, Need no comments.

Pertains to record.

The appellant has already filed service appeal in the Honorable Tribunal against two separate 

orders i.e order vide OB No. 230 dated 25.02.2014 and vide OB No. 333 dated 11.03.2014 

passed by the competent authority in two different charge sheets whereas departmental 

appeal has been filed against only one order vide OB No. 230 dated 25.03.2014, Further if the 

appellant is allowed to amend the appeal. Nature of the appeal will completely be changed 

which cannot be allowed under the Jaw,

2.

3,

i In view of the above, it is prayed that on acceptance of this reply, the instant application of 
applicant may kindly be dismissed with cost.

■.

Respono^through
Represeritalive
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♦ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL' V

•■3PESHAWAR

APPEAL NO. 918/2014
• «\*,5

i-

POLICE DEPARTMENTVSSAVED UMAR

APPLICATION FOR ALLOWING AMENDED APPEAL
i

R/SHEWETH: T. i

1

That the above mentioned appeal is pending adjudication 

before this august Tribunal which is fixed for hearing today 

dated 30.9.2015.

1-

2- That appellant filed the above mentioned appeal against the 

impugned order dated 11.3.201:4! whereby the appellant has 

been compulsory retired from service.

3- That appellant seeks permission ;to submit amended appeal 
before this august Service Tribunal.

It is therefore, most humbly played that on acceptance of 
this application the appellant may kindly be allow to submit 
amended appeal.

APPELLANT
■)

S^D UMAR
5THROUGH: II

NOOR MOHAMMAD KHATTAK 

ADVOCATE


