918/2014

30.11.2016 Counsel for the appellant (Mr. Noor. Muhammad Khatt
| : Advocate) and Mr. Arif §aleem, ASI aloﬁgwith Addltional AG-;
respondents present. This éorder shall dispose of application da
30.09.2015 of the appellant seekmg amendment in this appeal which W,
‘resisted by the learned Add1t10nal AG.
~ 2. . Arguments heard and =record perused.
3. Admittedly major penalty of compulsory retirement was 1mpose
=% 0n the appellant vide order dated 23.02.2014followed by another ma_]o
penalty of dismissal from serv1ce vide order dated 11.03.2014. It wa
stated that the .said orders were the result of separate departmenta
proceedings in which separate charge sheets were issued to the appellm}t
: Cohtention: of learned counésel for the appellant is that as two maj-er.‘lf, ;
penalties imposed on the appellant have been impugned in this single
appeal therefore he may be allowed to file two separate appeals against the --
said major penalties of cpmpiulsory retitement and dismissal from service o
of the appellant. Defence plea of learned Additional AG is that the.
appellant should have speci‘ﬁically mentiloned the desired amendment in his - :
application which as he has nfot done so, therefore, application could pot be

allowed. | .

-5
't -

4, After heanng pro & contra arguments and perusal of record it was'
noted that as two separate eharge sheets were issued and two separate -
. jf major penalties were imposeid therefore we deem it appropriate that the

' appellant has an obligation ’éo challenge his penalties in separate service .- : *‘
appeals. We are therefore, of the cdn_sidered opinion to allow appellant to - B
withdraw the appeal with,pdrmission to file fresh Service Appeals. if S0 T
desired. The application is dlsposed of in the above terms. Consequently- N )

the appeal stands dismissed as withdrawn with permission to the appellant -

to file afresh appealsif so ad %'sed

ANNOUNCED
30.11.2016

(ABDUL LATIF) ‘ (PIR BAKHSH SHAH) .-
MEMBER . MEMBER.




[EAR Yt

30.05.2016 Counsel for the appellant and Mr. Arif Saleem, ASI (Legal)

alongwith Ziaullah, GP for reSpo_ndénts present. Learned counsel for
the appellant requested for adjournment to argue application for .
amendment of the present appeal. Réquest is accepted. In the
meanwhile respondent-department is directed to submit written reply

on application. To come up for arguments op application on

22.8.2016.

Méember Member

¥

22.08.2016. Appellant in pérson and Arif Saleem, ASI alongwith
Ziaullah, GP for respondents -present. Appellant requested for
adjournment. Request accepted. To come up for arguments on o
application on _ 30 —//~ /4 . ”

Ne—

Member




_and arguments on 29.10.2015 before S.B.

_V
. 30.09.2015 -
29.10.2015
23.02.2016

e
PL

o

~ L

Appellant in :ber_stdnwand' '-Addfl':'r A.G A-"foub".res_'pondentS' present.
' Another éppea-l for allbwih‘g arijended appeal s‘u-bmit.tedb'by' the éppe!laﬁt.

~To come up 'f‘or‘reply of the instant appeal as well as previous application

: Cha%a'n :

Appellant with counsel and Mr. Arif Saleem, AS! élongwith Addl:
A.G for respondents present. Writtén reply submitted. It is deemed

appropriate to send the appeal to D.B.for deciding the application as

- such the appeal is assigned to D.B for further ,prbceedings including

hearing of application of appellant praying therein for submitting

b
Ch#fman

amended appeal for 23.2.2016.

Agent of counsel for the appellant and Mr. Arif
Saleem, ASI (Legal) alongwith Mr. Ziaullah, -GP for
respondents present. Argufn'ents could not be heard due to non-
availability of D.B.‘ therefore, the case is adjourned to

30.05.2016 for arguments.




10.08.2015

24.08.2015

. 22.09.2015

. SB. .

‘.O

Counsel for the appellant and Assistant A.G for respondents
presént. Application for permission for filing of appeal in respect of OB. -
No. 230 dated 25.2.2014 submitted, copy whereof supplied to Learned .

Assistant A.G. To come up for reply and arguments on application on
' Ch%an

* Appellant in person and Mr. Shawal Khan, H.C alongwith Assistant

24.8.2015 before S.B.

A.G for respondents present. Requested for adjournment. To corﬁe up

for reply and arguments on abplication on 22.9.2015 before S.B.

'Chbr'lnayn )

Mr. Noor Muhammad Khattak, Advocate on behaIAfvof' appellant
and Assistant AG for respondents present. Learned counsel for the
appellant submitted Wakalat Nama and requested for adjournment.

'Adjqurnéd to 30.9.2015 for reply and arguments on application béfbre'-

' -Chaibrfan' s e




11.06.2015

02.07.2015

27.07.2015

28.05.2015

~appellant is not in attendance. Requested for adjournment. To come up;

Ry

s ey . “E - ‘ "
“Agent’of counsel for the appellant and Asstt: AG for the

respondents présem. Agcnt of counsel for the appell-ant requested

for adjournment due 10 _strike of the Bar. Adjourned to 11.06.2015-

CthJnan

for preliminary hearing before S.B.

Agent of counsel fbr the appellant and Assistant A.G for
respondents present. Learned counsel for the appellant is not in -

attendance. Seeks adjournment. Adjourned to 2.7.2015 for Ipre-iiminary’ _

Ct%an

hearing before S.B. .

i
-
¢

for preliminary hearing on 27.7.2015 before S.B.

Ch#frman

Appellant in person and Mr. Imtaiz Khan, DSP (legal) along'wit'l;a;
Mr. Kabirullah Khan Khattak, Assistant A.G for respondents present'_.:

Counsel for the appellant is not in attendance. Last opportunity grai'rit,ediéj

for preliminary hearing for»10.8.2015 before S.B.

' O}brjnan




. 15.04.2015. _ Appéllant in person present.- Counsel for the appellant is -

~not in attendance due to strike of the Bar. Adjourned  for

Chglinan

28.04.2015 Appellant with counsel present. During the preliminary hearing it

preliminary hearing to 28.04.2015 before S.B.

came to limelight that the appellant has been proceeded against twice
and"was, at one instanée, dismissed from service and, at the other,
compulsorily retired frdm : sel;vibé. Departmental appeal has been
preferred against thé punishment 6f cdmpulsdry retirement.

Pre-admission notice be issued to the respondents' for 14.5.2015

befpre S.B.
Chafjrman
14.05.2015. ’ - Appellant with counsel and Assistant A.G for respondents present.

It was argued that the appellant was dismissed from service vide order
- dated 11.3.2014 in a s;eparate inquiry and was compulsorily retired vide
order dated 25.2.2014 in a separate inquiry. The instant appeal has been
'pre-ferred against the order ‘dated 25.2.2014 according to which the
— : ' : appellant was compulsorily retired from service.
| | Learned counsel for the appellant seeks adjournment sb as to
argue that the dismissal order as well as compulsory retirement of the

appellant is one and the same order and appeal maintainable in its

present form. Adjourned for further preliminary hearingto 28.5.2015

Chﬁ’ﬁ%an

1béfore S.B.




| Reader ]\Iofe:

-15.12.2014

26.02.2015 |

30.03.2015

1l
i

. Clerk of counsel for the appellant present, and requested for L

'adjoufnrrient due to.Génerai Strike of the Bar. To co’mei_ug for

i
preliminary hearing on 15.12.2014. '
A —_—
.Member |
|
i
|
Counsel for the appellant present. Since the Tribunal is
“'inconiplete, therefore,. case is adjourned to 26.02.2015 forithe ]

samec.

% ’
Yeader”

|
|
| .
i
i
i

None present.for appellant. Notice be' issued to the learned
counsel for appellant for preliminary hearing for 30.03.2015‘béf;ore' S.B.

.Chgfﬁarﬁ_

i
;
f
|
t

Appellant with counsel present. Learned.counsel for theéappéllant ‘
requested for adjournment. To come up for preliminary heériri\g before

S.B on 15.4.2015.

e
t
I

" Chairman




- Form-A
FORM OF ORDER SHEET
3 Court of _
Case No._ 918/2014

Date of order
Proceedings

Order or other proceedings with signature of judge or Magistrate

2

‘ 04/07/2014

9=7-20/ § '

The appeal of Mr. Sayyed Umar resubmitted today by

Mr. Hassan Muhammad Shinwari Advocate may be entered in

the Institution register and put up to the Worthy Chairman for

préliminaryvhearing. [

This case is entrusted to Prlmary Bench fof prellmmary

hearmg to be put up there on 2 o q*‘ﬁ&/g




;v»l! e

~ The, appeal of Mr. Sayyed Umar son of Samar Gul Ex Pollce Constable No.341 received today i.e.
on3e 05.2014 is mcomplete on the following scores WhICh is returned to the counsel for the appellant ' %

for completion and resubmission within 15 days

Copy of departmental appeal against the |mpugned order dated 11.3.2014 is not attached with -
the appeal which may be placed onit. '

~ No. lal 2 /S.T,
Dt._ ) Z /. J2014.

PESHAWAR.

Mr Hassan Muhammad Shinw5ri Adv. Pésh. |
A "‘Z’C ”/)3/9 b ﬂ/_La,du_,( 0B A appef)

e
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EFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,

PESHAWAR.
Service Appeal No.@l z /2014
Sayed UTIIAT oo e e, (Appellant)
VERSUS
I.G.P, Khyber Pakhtunkhwa, Peshawar.
and others... ..o (Respondents)
INDEX
S.No . Description of Documents Annexure Pages
1. | Service Appeal 1-8
2. | Affidavit 9
3. | Addresses of the parties 10
4. |-Application ' 11-12
5. | Affidavit 13
6. | Copy of letter and charge sheet A&A/1 14-15
7. | Copies of reply to show case and final| B & B/1 16-17
| show cause ' _
8. | Copyof D.D C 18
9. | Copy of D.D. No. 3 dated 06/09/2013 D 19
10. | Copies of disciplinary action and| E&E/1 20-21
charge _ _ _
11. | Copies of reply to the charge sheet and| F & F/1 22-24
the final show cause reply
12. | Copy of inquiry report G 25
13. | Copy of order dated 25/02/2014 H 26
14. | Copy of appeal and order dated| - 1&I/1 27-28
29/05/2014 | R/
15. | Wakalat Nama 29
Appellant

Dated: 30/06/2014

" Through

-

Hassan Muhammad Shinwari

Advocate High Court,
Peshawar. |

Cell No. 0333-9623694




. BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
o PESHAWAR.

) C R, L .
Service -Appeal No.ﬂ_’il 8 /2014 ﬁqu—égﬁ L/
. 'Sayed Umar S/o Samar Gul R/o Charguli Mardan, Ex-Police
Constable No. 341, Kohat........cccooviiiiiiiiiinninn.. (Appellant)
VERSUS

1. L.G.P, Khyber Pakhtunkhwa, Peshawar.
2. Regional_Police Officer, (D.I.G}, Kohat.

3. District Police Officer (D.P. O), Kohat................... (Respc;nden‘ts)

- APPEAL U/S 4 N.W.F.P_(K.P.K] SERVICE

- TRIBUNAL ACT, 1974, AGAINST IMPUNGED

ORDERS OB NO 333 DATED 11/03/2014

AND 29/05/2014 PASSED BY D.P.O KOHAT

' m AND REGIONAL POLICE OFFICER KOHAT,

ﬁ I.LE. D.I.G RESPECTIVELY ALONGWITH OB
28]

NO. 230 DATED 25/02/2014 PASSED BY

co-sudbmitted teddp ) p KOHAT, RESULTING IS
wud filed,;

N - TERMINATION FROM SERVICE. -
31 R |




Respectfully Sheweth: "«

\‘:,- /

FACTS:

Briéf facts giving rise to instant appeal are as under:

- That the appellant had served the Police Department for

25/26 year as Constable and had performed his duties

diligently, honestly and zealously.

That on 10/10/ 2013 the appellaﬁt was malafidely
proceeded against disciplinary action vide letter No. '
15679-80/PA by respondent No. 3 and was thereby

charge sheeted. (Copy of letter and charge sheet are

annexed as annexure “A” and “A/1” r'espectively).

reply to the charge sheet viz a ﬁiZ'reply to the final show

cause notice. (Copiés are annexed as annexure “B” and

- “B/17).

That the app-ellant since vide D.D. No. 5 dated

" That in response to charge sheet the appellant submitted

30/08/2013 in order of performance of his official-duties




6.‘ - That the appellant vide mobile massage was informed

G

%%

had gene to FSL,Peshawar (Copy of D.D is attached as

annexure “C”).

 That the intervening period the appellant had been on

leave having been granted by the superiors of the

appellant under the terminology of “Shahbashi” which by

no means amount to contumacious absentee.

from the concerned Police Station regarding participation

in refreshner course; whereupon the appellant vide DD

No. 3 dated 06/09/2013 made. his appearance 1n the -

. Police Lines Kohat. (Copy of D.D. No. 3 dated.

06 /A0‘9 /2013 1is attached as annexure “D”).

. That the appellant on 20/09/2013 had marked his -
attendénce in the concerned Police Station Lachi, Kohat, -

“where he was deputed, upon completion of refreshnor

course from Police Lines, Kohat. -

That the appellant vide office order 16382-83/PA dated

'13/11/2013 was proceeded for disciplinary action -and

Cﬁarge sheeted. (Copies of disciplinary action and chérge

is attached as annexure “E” & “E/17).




9. That the reply to the charge sheet viz a vis reply to-and

Srgn e R RS ETY 2

the final show cause were submitted by the appellant.
(C(')pi-es of reply to the charge sheet and the final shoW
cause reply are attachéd as annexure ‘F” & “F/ 17).

10. That the inquiry officer -prepared his finding and repért
on 24/01/2014  wherein ' the inquiry  officer,
surreptitiousljy and vividly Blames S.I Gul Faraé and had
not through cogent evidence préved allegations agaihét
the appellant who had been ‘awal-’ded penalty of Rs.
1000/- but have victimized the appellant by condemnihg

. on the source report Whefeaé appellant has not been
- allowed the right to cross-examine the witness, tﬁat had

been procured against him.

11. That the respondent No. 3 oﬁ the strength of the inquiry
~report passed .the impugned -.orders resulting in the |
compulsory retirement of éppeilant while OB No. 333
dated 11/03/2014 from the date of his s'}mperlsion._v

(Copy of inquiry report is'annexure “G”).

12. That upon the same allegations respondeént No. 3 vide OB

No. 230 dated 25/02/2014 at the back of the appellant -




awarded major penalty of compulsory retirement against

# the provision-"o.f‘ Article 13".8;’“'{he Constitution of Islamic
Republic of Pakistan, 1973. (Copy of order dated
\ - 25/02/2014 is annexed as annexure “H”).
13. That being aggrieved of the érder of respondent N'o.- 3 the
appéllant preferred an appeal before reépondént_No. 2,
that met the _safne fate vide order dated 29/05/ 2014.
(Copy of appeal and order dated 29 / 05 /-20 14 are
 attached as annexure I’ and “I / lA”). | |
14. That being aggrieved of the order of respondents No. 2
and 3, the app-ella_nt' prefers the présent appeal, on the
following grounds inter-alia: |

- GROUNDS:

A. That the impugned orders are arbitrary, .rnechénical,
whimsical and Without application of jud‘ici-él mind,
having been passed in vacuum needs interference of this

august Tribunal.



- That the appellant has served.the department diligently,
devotedly and to the best of his efforts for 26 and above

years.

That the respondents No. 2 and 3 through their blind.
orders stigmatized the career not 6n1y thfough thei‘r

- illegal order within the department but in the public too .

That to the wutter surprise againét the p‘roizi‘sio‘ns of
inquiry act and Police Rules 1975 the inquiry officer as:
per dictates of respondent No. 3 had collected eviaeﬁlcé'
agéinst the 'appellaﬁt and not for as‘sistanéé “and

appraisal of inquiry, thus has prejudice the appellant.

That the sequence of inquires themselves speak :of the

conduct of the respondent No. 2 in particular.

That the major penalty of comf)uléory retirement was not
called-f.or in ‘the. circumantces of the case and hence does
. not commensurate with the penalty éimply for- t'he"b :
absentee of the abpellant for‘ 16 ‘dayé 9 hou‘ré and 40-
rﬁints Which- couid not be proved agéi‘nst the 'app'evllant at

all.



That. all the _p:r‘og?edings‘ gggin’st the éppellant were
conducted in haphazard way and no procedure has been
followed in stricto se‘ﬁ'so, but the very orders of the
'résponde'nts No. 2 and 3 are against facts on file and

record.

That no martial quo the proof of allegations against the
appellant had been brought on record nor any
disinterested evidence h‘ad. been procured against the

appellant.

That the appellant is innocent and has been awarded
major punishment of compulsory retirement against the

provision of Police Rules 1975 and Inquires Act:

That the appellant has been condemn unheard aﬁd the:
-provision of Article 13 of 'the‘Constitution of Pakistan,’
1973 has been grossly Av'iolaté»d al_;d the appelAlaﬁAtv Ah_asf
-Been jeopérdized. for the acts vand‘ omissions not

committed by him and hence not proved.

That any other ground would be taken at the time of
arguments, with the kind permission "of thi;é‘ ‘Hon’ble

Tribunal.



It is, theréfgnré; humbly p;ayed that on acceptance of .

this Service Appeal, - the appellant may kindly be

reinstated to his post with all _baék benefits and the"

impugned orders dated 11/03/2014, 29/05/2014 and
125/02/2014 may kindly be set aside and be considered

. null and void.

OR

Any other relief which this august Tribun ol deems | s

appropriate may kindly be awarded to meet “the'é‘ﬂds of

: justice. %2 }

Appellant

Dated: 30/06/2014 Hassan Muhammad Shinwari

Advocate High Court,
Peshawar. ‘



AT

(5

BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,

" . PESHAWAR: "
Service Appeal No. _/ 2014

Sayed Umar.............. FETTTTTEIPOIIPPPRRPIOS SO S {Appellant)

VERSUS

L.G.P, Khyber Pakhtunkhwa, Peshawar.

and others..........ccoevvvevveiievenennnnn. e (Respondents)

AFFIDAVIT

- I, Hassan Muhammad Shinwari Advocate Peshawar, as

- per instructions of my cliént, do hereby solemnly affirm and

declare that all the contents of the accompanying Service
Appeal are true and correct to the best of my knowledge aﬁd'
belief and nothing has been concealed froin this Hon’ble

Tribunal.

ADVOCATE .




(e
BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA, :
A < PESHAWAR."

Service Appeal No. /2014

Sayed Umar.........c.ccceeenenee. e SUOTI e .. .(Appc_ellaht‘)f
VERSUS .
'I.G.AP‘, Khyber Pakhtunkhwa, Peshawar.

AN OtherS. oouiieiiiei e (Respondeiits)

ADDRESSES OF THE PARTIES:

APPELLANT:

Sayed Umar S/o Samar Gul R/ o 'Cha-rgul'i- Mardan,_-EX—Poli.CéA '
i Constable No. 341, Kohat. |

RESPONDENTS:
1. I.G.P, Khyber Pakhtunkhwa, Peshawar.
- 2. Regional Police Officer, (D.1.G), Kohat.
3. 'District Police Officer (D'.P.O),'Kohat.

Appellant

Through .

Dated: 30/06/2014 ' Hassdn Muhammad Shinwari
. Advocate High Court, . o
Peshawar. " '




BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
-+ . 'PESHAWAR: |

C.M. No. /2014
In
Service Appeal No. /2014

Sayed Umar........ooeiiiiiiiiiiiiiiiiiiiiie e, (Appellant)
VERSUS
'1.G.P, Khyber Pakhtunkhwa, Peshawar.

cand others......cooeeieiieiiieic e e (Respondents)

APPLICATION FOR CONDONATION

OF DELAY.

Respectfully Sheweth:

1. That the above title appeal has been filed by the

appellant and no date of hearing has yet.bee‘r-l fixed.-

2. That the appellant applied to the concerned .O'fficefOr -'th"ei
'.providing of copies of the order of respondents No; 2, but -
not copies could be provided to the appellant, before

26/06/2014.



3. That the appellant/ applicant has tried his best for

putting of the" dates of 'ﬁ.fd-\jiiding of the copies to the

appellant from the concerned quarters, but they refused.

4. That lthe delay had not bé‘en occasioned on behalf of the
-appellant/ applicant, but at the bechest of the' |
subordi‘natés to the respondents No. 2 and 3 for the ‘sol'e__
. purpose ‘elind reason bf frustration and VictiﬁiZation of

- the appellant/ applicant.

It is,- therefore, most humbly prayed that on
acceptance of this application the delay, if any, in 'filin'g' ‘
the above noted may kindly be condoned in the interest .

of justice in the instant Service Appeal.

- Appellant/Applicant @\ . |

Dated: 30/06/2014 - Hass#n Muhammad Shinwari
' L Advocate High Court,
Peshawar.

A Throﬁgh




BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHW_A,
é , - - PESHAWAR.

C.M. No. /2014
'In

Service Appeal No. /2014

Sayed Umar........... O e, e (Appellant)
VERSUS
1.G.P, Khyber Pakhtunkhwa, Peshawar.

~and others......... S PP ......(Respondents) "

AFFIDAVIT

I, Hassann Muhammad Shinwari Advocate APeshawai,-- as’
per instructions of my client; do hereby solemnly affirm and: |

, -Acrleclare _thét all the c_onfents of the éccomibénying. Alf)pliéat‘ibn_
are trﬁe and correct to thé best of my knowledge and _beli‘ef  ‘_ |

and nothing has been concealed from this Hon’ble Tribunal.

ADVOCATE




N Aw@(%'
I, T '

- DISCIPLINARY ACTION

I, MUHAMMAD SALEEM, DISTRICT POLICE
OFFICER, KOHAT, as competent authority, am of the opinion that Constable

Said Umar No. 341 has rendered himself liable to be proceeded against as he

committed the following acts/omissions under Police Rule 1975:-

STATEMENT OF ALLEGATIONS
You had absented yourself from official duty vide DD
No. 23 dated 03.09.2013 and reported arrival vide DD
No. 21 dated 20.09.2013 (total absence 16 days, 09
hrs and 40 minutes) without any leave or permission
from the competent authority.

i ————

2. For the purpose of scrutinizing tkjle conduct of said

accused with reference to the above allegations, Mr. Ma’_tnsoor Aman ASP

HQrs: Kohat is appointed as enquiry-ofﬁce_r._Theenqufiry ofﬁéér shall in
accordance with provision of the Police Rule-1975, é)rovide reasonable
opportunity of hearing to the‘ accused official, record its findingé and make,
within twénfy five days of the receipt.of this order, recommendations as to

punishment or other appropriate action against the accused.

The accused official shall join the proceeding on the

date, time and place fixed by the enquiry officer.

‘DISTRICT PODICE UFFICER,

o ~ KOH
No/ LG - EO/pA, dated_ /& —(O - /2013.
Copy of above is lorwarded to:-
1. Mr. Mansoor Aman ASP HOQrs: Kohat:- The Enquiry Officer for

initiating proceedings against the accused under the provisions of .

Police Rule-1975.
2. Constable Said Umar No. 341:- The concerned official/ officer’s
. with the directions to appear before the Enqun'y officer, on the

date, time and place fixed by the enquiry ofﬁcer for the purpose of

enquiry proceedings.

---------

ATTESTER




. o Aﬂ”w "%/ NGO

CHARGE SHEET.

VAR ST I MUHAMMAD SALEEM DISTRICT _ POLICE
OFFICER, KOHAT as competent authorxty, hereby charge you Constable Said

'Umar No. 341! committed the following 1rregu1ar1tles -

You had absented yourself from official duty vide DD
No. 23 dated 03.09.2013 and reported arrival vide DD
No. 21 dated 20.09.2013 (total absence 16 days 09
hrs and 40 minutes) without any leave or permission
from the competent authority.

2. By reasons of the above, you appear to guilty of
misconduct under Police Rule-1975 and have rendered yourself liable to all or -
any of the penalties.
3. You are therefore, required to submit your written
defence within 07days of the receipt of this Charge Sheet to the enquiry officer.
Your written defense if any should reach the Enquiry
Officer within the specified period, failing which it shall be presumed that you
have no defense to put in and in that case e x-parte action shall /b"é taken
against you. | ; \

)
4, A statement of allegation is enclosed.

DISTRICT OLI OFFICER
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A3t s

I, MUHAMMAD SALEEM, DISTRICT POLICE
OFFICER, KOHAT, as competent authority, am of the opini'clf)n that Constable

Said Umar No. 341 has rendered himself liable to be prcgceede‘d against as

he committed the following acts/omissions under Police Rule, 1975:-

: !
STATEMENT OF ALLEGATIONS -

H
i

i  You Constable Said Umar No. 341, while postéd' at PP Darmaleik: |

through your wife just to save your skin from lawful actlon in

/’./

sequence of your abnormal absence and dlsobedlent acts.

(i) As per enquiry report of SDPO Saddar, in prehmmary enquiry you

were found guilty of misconduct of arisen d;spute over 111egal

selling of Oil which is provided by Mol Comipany to a p1ckup-

allotted for the facility of police by Mol Companya

(i) You are enjoying bad reputatlon ie cord;al -relations’ W1th
‘ criminals/ anti social elements/ activities due to wh1ch once youi

were dismissed too.

i

2. o ’ For the purpose of scrutinizing the conduct of said accuscd" with

reference to the above allegations, Mr. Mansoor Aman ASP/HOrs, Kohat'is*

. appointed as enquiry- officer. The enquiry ofﬁcer shall in accordance with
provision of the Police Rule-1975, provide reasonable opportumty of hearmg to
the accused official, record its findings and make, within twenty five days of the
receipt of this order, recommendations as to pumshment or other approprlate

!

action against the accused. , . i

The accused official shall join the proceeding on the date, time and

place fixed by the enquiry officer.

DISTRICT 'OLI R,

| No. /& 382-83pa, dated_ /S -//~ /2013&

Copy of above is forwarded to:-

L Mr. Mansoor Aman ASP/HQrs, Kohat:- ‘The: Enqu1ry Offlcer for

. initiating proceedings against the *accused under the prov131ons of
- Police Rule-1975.

2. ' Constable Said Umar No. 341 ‘The concerned official/ ofﬁcers ‘

with the directions to appear before the Enquiry_ officer, on ‘the
date, time and place fixed by the enquiry ofﬁcer, for the purpose of
enquiry proceedings.

---------

FAPA Work 2013\Finnl, Show Cause Notice, Chnrge Sheet, Explanation, Order 20IMCHARGE S H EE T 2013.doc

DISCIPLINARY ACTION 8 -

| instituted a false/ exaggerated complamt agamst SI Gul Faraz
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I MUHAMMAD SALEEM, DISTRICT POLICE OFFICER, KOHAT

as competent authonty, hereby charge you Constable Sald Umar No. 341

comrmtted the followmg irregularities:-

(1)

(i)

v
t

'Yoif,l Constable Said Umar No. 341, while posted at PP Darmalak

instituted a false/exaggerated complaint against SI Gul Faraz
- ‘ N .

through your wife just to save your skin from lawful action in
sequence of your abnormal absence and disobedient acts.

Asgper enquiry report of SDPO Saddar, in preliminary enquiry you

'We:re found guilty of misconduct of arisen dispute over illegal ,

selhng of Oil which is provided by Mol Company to a plckup
allotted for the faelhty of police by Mol Company.

'Yog are enjoymg. bad reputation ie cordial relations with

criminals/ anti social elements/activities due to which once you

- were dismissed too.

' By're'as_ons of the above, yoﬁ appear to guilty of misconduct under

', APollce Rule- 1975» .a-indl have rendered yourself liable to all or any of . the

-‘,penaltles
',:;3, :

Yby are therefore, required to submit your written defence within

’ 07 days of the :receipt of this Charge Sheet to the enquiry officer.

' Your written defense if any should reach the Enquiry Officer within

e the specifie‘d/ period, failing which it shall be presumed that you have no

S defense to putiin and in that case ex-parte action shall be taken against you

L4

' 'Al‘:tatement of allegation is enclosed.

t4
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ORDER

: ‘ This order is passed on

Constable S4 id Umar No.

%
;
t
é
) 9
§ ' .
;the departmental enquiry against
t

341 of this district Police under Police Rule 1975.

'
I

; . | - | '
e Brief facts of} the deparulnental enquu-y are that he has
abﬁsented h1r1se1f from his official duty vxde PD No. 23 dated 03 09. 2013 and

re;|)o1 ted arrl‘vai vide DD No. 21 dated 20 09 2013 (Total abserice 16 days 09

-hrs and 40 Iminutes) without any leave orl permission from the competent

p
l

auph ority, : - . |

B o o
i o He was served with charfre sheet/summary of allegatlons
and Mr. Mansoor Aman ASP/ HQrs Kohat wc S appomted as Enquiry Ofﬁcer to

: preceeo aga nst him departmerltahy The | ienqmry officer has submitted his

findings, his scrvice record was {:hecked and found that dumw his service he

hafs carned 40 bad entries Whlclh clearly shows that he is hahtual absentee,

un:willing worker and has no mterest in the d schargeé of goverriment duties.

l J l i\_
| il
Therefore, he vslras scrved W1th Final Show Cause ’\Iotlce I—Ixs'

| .
‘ r'c'p}y 1s peruged and found not satlsfaetonfi therefore the undersxgned take a

dcpifn'tmenml action against hlm and :1waxdf‘<:l him a major; pynishment of

. | | /
DISTRICT RO 1{0FFICE'R,

OHAT

Compulsozy Retirement.

1
'
|
|
|
i
i

" OB N 230
. 00. o
Dated RS5-2 - 2014
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"ORDER

This order is passed onl the departmental enquiry against
Constable Said Um'ar No. 341 of this district Police under Police Rules 1975. -
, Y - ‘

Brie_f facts of the department_al enquiry are that is as under:-

‘.(i} Constable Said Umar No. 341 1, while poéted at PP Darmalak
instituted a false/exaggerated complaint against .SI Gul
‘Faraz through his wife just to save -his skin from lawful
action in sequence of his abnormal absence and disobedient

acts. . . » ‘ _ - .

: (ii) As per enquiry report of SDPO Saddar, in pi‘éliminary
enquiry he has found gullty of misconduct of arisen dlspute '

over illegal selhng of Oil which is provided by Mol Company

to a pickup allotted for the facility of police by Mol Company.

(iif) He was enjoying bad feputation i.e .cordial relations with
crlmmals / anti somal elements/activities due to which once

‘/he was d1srmssed too

He was served with charge sheet/summary of allegations
| and Mr. Mansdor, Aman ASP HQrs Kohat was_appointed as Enquiry dfﬁcer to
- proceed against him departmentally. The enquiry 'ofﬁéér has submitted his
findinvgs, 'his service record Qf defaulter constable perused and found that
during his service he earned ohly 02 good entries ahd 52 bad entries including
major penalties. Which -cIearly shows that he is habitual»absentee unWilling
worker and has no interest in the dlscharge of 'government duties. and a

letharglc official.

He was served with Final Show Cause Notice.._ His reply is
pcfused and found unsétisfa_ctory “therefore, the undersigned take a
departmental actions against him and éward a major punishmerit of dismissal

from service with immediate effect.

OB No. %5

Date ”’ 3 _;. /2Q14




BEFORE THE DEPUTY INSPECTOR GENERAL OF POLICE,
v | KOHAT REGION, KOHAT ~, X

1

[

}1

Subject: APPEAL AGAINST THE ORDER OF D.P.O. KOHAT BEARING 0.8. NO.230

’ - N N A
é Dated 25/02/2014 whereby the appellant ex-constable Said Umar No. 341,

Was awarded the major punishment of compulsory retirement

Respected Sheweth:

With humble submission, the appellant prefers the instant appeal on the basis
of the following facts and grounds. .
4
FACT.

<

. Briefly stated the facts are that the appellant while posted to P.p Darmalak,
P.S. Lachi, was compulsory retired by D.P.O. Kohat in the year 2014 vide the impugned order on
the charges of absence from duty with effect from 03/09/2013 to 20/09/2013 after
departmental inquiry was concluded against the appellant and findings were submitted by the
enduiry officer. S

Grounds:
t
. a} The appellant was granted three days “SHABBASHI” by Muharrir on 03/09/2013.
b) That on 06/09/2013, the appellant was at home when directed by Muharrir to report
~directly at police line Kohat for joining the refresher course at Police Line, Kohat
¢) That the appellant reported at Police line Kohat vide D.D. No. 9 dated 06/09/2013 as ~
directed. ‘
. d) " That on completion of the course at Police Line, Kohat, the appellant reported for duty
N : at P.S. Lachi vide D.D. No. 21, dated 20/09/2013. ’
e) That the appellant did not remain absent from duty for the period as alleged.
f) . That the appellant was not associated with the proceedings by enquiry officer during
\ the course of departmental enquiry.
g) That no opportunity of cross examination was afforded to the appellant and ex-party
¢ “proceedings were carried out against the appellant.
h). That copy of the findings of the enquiry officer was not furnished to the appellant by

D.P.0. Kohat and thus the appellant was prejudiced in his defence.

i) "That the punishment awarded to the appellant was not commensurate with the charge.
Prayers:

In light of the above submissions, it is requested that by accepting the instant appeal,
the impugned order may be set aside and the appellant re-instated in service with effect from
the date of compulsory retirement please.

: _ ' : Yours Obediently,
.. ' _ ' /%
. -
>
é , : Ex-Cénstable Said Umar No.341

Kohat District Police.
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X awarded major punishment of compulsory retirement from service.

“has already taken lenient view, therefore, the appeal is hereby rejected.

POLICE DEPARTMENT | ;}IJQ@L \ KOHAT REGIO...-

ORDER.

This order is passed on the appeal preferred by -Ex-Constable
Said Umar No. 341 of Kohat district Police against the punishment order of DPO Kohat vide
O.B No. 333, dated 11.03.2014, whereby he was awarded major punishment. of compulsdry
retirement from service. He requested for setting aside the punishment order and reinstatement in

service

Facts of the case are that the appellant while posted at Police Pdét |

Darmalak, PS_Lachi submitted a false, exaggerated complaint through his wife against his senior
St Gut Faraz, tﬁe complainant leveled serious frivolous allegations. Aﬂer conducting preliminary
enguiry into the matter, the complaint was found baseless. Hence, in the light of findings of
preliminary endhiry, he was charge sheeted for the above and ill-reputation by the competent

authority (DPO Kohat) and ASP HQrs Kohat was appointed as Enquiry Officer. During course of

enqu:ry, he was held guilty of the charges and was served with Final Show Cause Notice. HIS :
reply was found unsatisfactory by the DPO Kohat. On conclusmn of enquiry, the appellant was

| f

AR

Feeling aggrieved from the above order, he preferred the instarj‘at '

e
B

appeal.

i
Ly

28.05.2014 but he did not appear.

It

The underStgned has gone through the record, which transplred that'

the appeliant had enjoyed ill-reputation during his entire service. Previously, he was awarded

- various kind of punishments on 49 ‘occasions for his misconduct, including dismissal from service .
twicely. Record further transpired that the appel!ant had invelved in criminal activities as he was“
arrested in theft case u/s 381 PPC by PS Shehzad Town, Rawalpmdl Similarly, his son was also-'
arrested in case FIR No. 318, dated 10.04. 2011 u/s 381 PPC PS Cantt Kohat which shows hISI

joint hands with his son.

Keeping in view of the past conduct, ili-reputation of the appe!lant','

the appeal is not substantiated, time barred and the undersigned does not seem to interfere into -

the-order passed by DPO Kohat vide O.B No. 333, dated 11.03.2014. Moreover, the DPO Kohat

ANNOUNCED -
28.05.2014 /
(DR. ISHTI MARWAT)

Dy: )nspec eneral of Police,
. : . . Lo 2 Kohat Region, Kohat.
No.d 2 95 ~41 _/EC, dated Kohat the 25/ 12014, '

Copy of above for information and necessary action to the District Pollce :

Officer, Kohat w/r to his office Memo: No. 10010/L.B, dated 08.05. 2014. His service record lS
enclosed herewith. . .

2=

Ex-constable Said Umar No. 341 of _Ko,hat district Polic‘a_'.. | /
/

LKohat Region, Kohat.

The applicant was catled in orderly room hetd in this offlce on -

|

(DR. ISHTIA M/(%ARWAT)
‘ D;stpect K Gorlerdl of Police,

U ST




PO

Inspector General of police
xohat pange, Xohat. - . _

aubject s DEPARTMFNTAL APPEAL AGAINST TH® ORTER O D,P,O. KOHAT.
" BEARING NO. OB-333 DATED 11-03-2014 WHEREBY THE
APPELLANT FAS BEEN AWARDED MAJOR PENALTY OF COMPULSORY
RETTREMENT. -

Respected gir,

The appellant submits the instant appeal on the

following facts snd grounds are as under ;-

Brief facts of the instent appeal are that the o
sppellant while posted at Police post Darmalsk P.g. Lechi ™
had been cdmpulsor,y retired by D.P.0. Xohat on 14-03-.2014 vide
order subject supra on the meager charges of pursualiation of
spougse of appellant for making an application again's;t the S.T.
Gul Paraz where against the appellant was charé&sheeﬁed and |
consequently awarded capital punishment of compulsory retirement.

GROUNDS

A) Thatv,,,ht,he,.., appéllant has no concern. with.the actions
of the appritant i.e. wife of sppellant.

B) That. there is.no proof of allegations levelled against
the appellant. ‘

c) That the apprellané has not been pmvidéd any
opportunity of cross examingtiobe.

D) That the A.S.I. has been fined to the tune of
Bs. 1,000/~ ix which proves the allegations levelled
against him. |

2) That now.copy of the. findings of inquiry has been
handed. over. to. the appellant.by the DeP.O. .that, hence
the appellant. is prejudice and condemned unheard.

F) That the punishment awarded to the appellant does

not commensurate with the charges snd no charges

T
et

P

eve g




-2-

had been levelled ageinst the sppellant.

. +«...It.is, therefore, respectfully prayed. that . .
-on_acceptance o.iu this appeal, the ihpu@ed.qard‘e'r,_ﬂbe. set
aside and the apl'ﬁell.ant be. .r'e-i.nst:at,ed' in se,rVicé- \f;_t:h |
effect from the date of compulsory retirement. |

—_

Yours obediently,

( Ex-Constable gaid Umar )
NO. 341 xohgt m.st_r;ct police
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| ]' | VAKALATNAMA
IN THE COURT OF. /‘(//é ngwp'z.e /¢~/ém,u._,0 /%Wnr
- OF 2015

| o ‘ (APPELLANT) .

{ (;tye_/ Uray” . (PLAINTIFF)

| : - (PETITIONER)
VERSUS " o
- (RESPONDENT) %+
Z Lrp W (DEFENDANT) i

e &’,W/ foery CE
Do herzby appoint and constitute NOOR MOHAMMAD Y
KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, -withdraw or refer to arbitration for me/us as
my/our . Counsel/Advocate in the above noted matter, .
wnthout any. liability for his default and with the authority to R
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on .my/our behalf all sums and amounts payable or
deposited on my/our account in the above-noted matter.

, Dated.e ¢ /e 9 /2015 | . B

! | | | Z | S
I - "CLIENT
| | o _ ) : |
S AR

oy

ACCEPTED ks

NOOR MOHAMMAD KHATTAK % ;e,

(ADVOCATE)

b A

""OFFICE

Room No 1, Upper Floor, ,

Islamia Club Building, Khyber Bazar
| Peshawar City. | _ :

Phone: 091-2211391 | R

Mobile'.f\io.0345~9383141 | d




~ #  BEFORE THE HONORABLE SERVICE TRIBUNAL KHAYBER PAKHTUNKHWA

PESHAWAR.
Service Appeal No. 918/2014
Syed Umar Ex. Constable 341 .......................oe . Applicant
VERSUS
Inspector General of Police KPK Peshawar.............. Respondent

Resgecfively sheweth:-
Parawise reply on the application of appellant is submitted as under.
1. No comments.

2, Incorrect. the appellant was proceeded against departmentally on two
separate charge sheet and awarded punishment vide two separate orders
i.e order vide OB No. 230 dt: 25.02.2014 and order vide OB No. 333 dt:
11.03.2014 whereas departmental appeal has been filed against only one
order vide OB No. 230 dt: 25.02.2014.

3. Incbrrect. Proper departmental Enquiries in two different charges were
-conducted in accordance with law as rules in which all the legal férmalities
including audience have been observed. Furthermore, appellant has already
filed service appeal No. 918/2014 against both the orders. |

In view of above it is prayed that on acceptance of above parawise reply instant

application of appellant may kindly be dismissed being meritless.

RespOnd{ tthrough
Representative

P i WA
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. BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA

PESHAWAR.
Service appeal No. 918/2014
Syed Umer Ex-Constable 341 v Appellant.
SRR | | | VERSUS
Inspector General of Poliée,
- Khyber Pakhtunkhwa Peshawar and others ... Respondents.

Parawise comments on behalf of respondents.

- Respectively Shev_ve'th:-

Parawise reply on the application of applicant is submitted as under:-

1. Need no comments.
2 Pertains to record. _
3. The appeliant has already filed service appeal in the Honorable Tribunal against two separate

o ‘orders-i.e order vide OB No. 230 dated 25.02.2014 and vide OB No. 333 dated 11.03.2014
~passed by the competent authority in two différent charge sheets whereas departmental
appeal has been filed against only one order vide OB No. 230 dated 25.03.2014. Further if the
appellant is éllowed to amend the appeal. Nature of the appeal will completely be changed
which cannot be allowed under the law.

"~ In view of the above, it is prayed that on acceptance of this reply, the instant application of

applicant may kindly be dismissed with cost.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

SAYED UMAR | VS

R/SHEWETH: .

i-

Datie) 30.9 201

PESHAWAR

APPEAL NO. 918;[_.‘;201_4

" POLICE DEPARTMENT

APPLICATION FOR ALLOWIN(;'L{AMENDED APPEAL

b
i

 That the above mentioned apf55=al is pending adjudication
- before this august Tribunal Wthl'l is fixed for heanng today

dated 30.9.2015.

That appellant filed the above rﬁ{antioned appeal against the
impugned order dated 11.3.2014: whereby the appellant has
been compulsory retired from service.

That appellant seeks permlsswn to submit amended appeal

before this august Service Tnbupgl

It is therefore, most humbly p| ayed that on acceptance of

“this application the appellant may kindly be allow to submit
“amended appeal. :

" APPELLANT
4 SAYED UMAR
THROUGH |

NOOR MOHA MAD KHATTAK
ADVOCATE

I



