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BEFORE THK KIIYBER PAKHTUNKHWA SERVICE TRIBUNAL

Service Appeal No. 591/2016 ¥
y*

Date of Institution 

Date of Decision
... 03.06.2016 

... 12.10.2017
-n-:"

.1
• f

It

Mst.Siraj Bibi wife of Syed Anwar Ali Shah
R/0 Qasim Naste Kot, Parachinar, presently posted at Principle
Govt. Girls High School City No. 1, Parachinar------------- Petitioner

f.i

/

1. rhe Director of Eductaion FATA, Fata Secretariat Directorate of 
Education Warsak Road, Peshawar.

2. Deputy Director Education (Establishment) Directorate of 
Education Warsak Road, Peshawar.

3. Assistant Director Education(Establishment) Directorate of 
Education Warsak Road, Peshawar.

4. Agency Education Officer Kurram Agency Parachinar.
5. Mst. Nosheen Ali SST Govt. Girls High School City No. 1,

Respondents

1
r

•

Parachinar.

JTJDGMDNl'
12.10.2017

MUHAMMAD TIAMID MUGHAL. MEMBER: Learned

counsel for the appellant and Mr. Zia Ullah, Deputy District Attorney

on behalf of the official respondents present.

Appellant has filed the. present appeal u/s 4 of Khyber2.

PakhtLinkhwa Service'fribunal Act, 1974 against the. respondents

wherein she made impugned the order dated 30.05.2016 whereby
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.Service Appeal No. 591/2016

29.09.2017 ' Counsel for the appellant present. Mr. Ziaullah, Deputy 

District Attorney alongwith Mr. Daud Jan, Superintendent for 

the respondents also present. Order could not be announced 

as learned Member (.Judicial) Mr. Muhammad Hamid Mughal 

was busy in Single Bench cases. Adjourned. 'Ifo come up for 

order on 12.10.2017 before D.B.

A
(Gul Zeb Khan) 

Member
(Muhammad Amin Khan Kundi) 

Member

12.10.2017 Learned counsel for the appellant and Mr. Zia IJllah,

learned Deputy District Attorney on behalf of the official

respondents present. Vide separate judgment of today of this

Tribunal placed on file the present appeal has become,.infructuous-.

and is dismissed as such. Parties are left to bear their own costs.

Pile be consigned to the record room.

ANNOlJNCi:i)
12.10.2017

r
7/

(Muhammad Amin IThan ICundi) 
Member

(Muhammad Hamid Mughal) 
Member

LI
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m;(J5:20!7 Clgrk Ql-ggunsel for the appellant ^ncl Adcll. AG for the 
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18.08.2017 Counsel for the appellant present. Mr. Daud Jan, 

Superintendent alongwith Mr. Muhammad Jan, Deputy District 

Attorney for the respondents present. Arguments heard. To come 

up for order on 12.09.2017 before D.B.

(Muhammad Amin Khan Kundi) 
Member (J)

(Muhammad Hamid Mughal) 
Member (J)

12.09.2017 Bench is incomplete. To come up for 29.09.2017 before D.B

Member
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g.A 591/201(5

J
01.03.2017 Junior counsel for appell^t and Mr. Daud Jan, Superintendent - 

alpngwith Mr. Usman Ghani, Sr.GP for official respondents No. 1 to 4
present. Junior counsel for appell^t requested for adjournment as learned 

senior counsel for appellant is, busy in august PgshawM High Court. 
Adjournment granted. To come up for ^gumpnls on 27.03.2017 before 

D.B. The restraint order shall continue.

(ASHI^QUE TAJ) 

MEMBER
(AHMAD HASSAN) 

MEMBER

^ '2r/.,O3v2017 Counsel for the-appellant and Mr. Ziapliah, GP 

for the respondents present.
V.

During the course of hearing k- tramspjfgd that the'

■‘appellant as well as privaie-rcsponclGntNo. S^arq-not priip^i-. '
‘ facie eligible to be posted as Principals, Th^ UppcHani 

well as ofUcial respondents shall,.-on the nokt clatd of ' " 

hearing, also argue this point as to whether the appc!Ianl or 

private respondent No. 5 arc entitled to Idc posted as 

I lincipal in the said school or otherwise, fp conie up for

'

inial hearing on 08.05.2017 before the D.l^. The restraint 
order shall continue.

At#
Member Chttffmn 

* ^ \ ■ •
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15.12.2016 Appellant with counsM and Additional AG for official respondents 

No.-1 to 4 present. Rejoinder not submitted. Learned counsel for the . 

appellant requested for further time for filling of rejoinder. To come up for 

rejoinder and arguments on 20.01.2017 before D.B. The restraint order 

shall continue.
j
/

(MUHAMM.(ASHFAQUE TAJ) 
MEMBER

MIR NAZIR)
:mbe:

• 20.01.2017, Appellant with counsel and Mr. Kabirullah Khattak, Assistant AG 

for respondents present. Rejoinder on behalf of appellant Siraj Bibi 

submitted and copy handed; over to all concerned. Learned counsel, for 

appellant also pointed out that he had already moved an application for , 

contempt of this court in violation of order dated 12.07.2016 vide which - 

the impugned order was suspended. Since no one for respondents is in 

attendance today so Assistant AG make the attendance of all the official 

respondents before this Tribunal on next date otherwise strict action in 

shape of issuance of warrant would be initiated. To come up for attendance 

and arguments on 17.02.2017 before D.B. . 

continue.
The restraint order shall

(asWaque TA. 
member

(AHMAD'HASSAN)
MEMBER

17.02.2017 . Appellant with counsel and Mr. Daud jan, Superintendent 

alongwith Mr. Ziaullah, GP for official respondents No. 1 to 4 present. 

Learned Member (Judicial) Mr. Ishfaque Taj is on leave therefore, bench is 

incomplete. To come up for arguments on 01.03:2017 before D.B. The 

restraint order shall continue.^

(ahmaiAassan)
MEMBER
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Counsel for the appellant and Mr. Murtaza Khan, 

Stenographer alongwith Addl: AG for respondents present. 

Perusal of the case file reveals that official respondents No. 1 to 4 

already submitted written replies while private respondent No., 5 is 

not before the Tribunal hence summon be issued to private 

respondent No. 5 for appearance. Appellant is directed to submit 

rejoinder on next date. It is pertinent to mentioned there that the 

appellant has also moved contempt of court application in which: 

proceedings have been conducted in the instant file. Muharar is 

directed to open a separate file of contempt of court proceedings. 

To come up for rejoinder and attendance of private respondent No.
/ [ f in the Aieanwhile status-quo be

06.10.2016

5 before D.B on

maintained.

uhammad Aamir Nazir) 
(Member)

15.11.2016 Counsel for the appellant and Assistant AG 

alongwith Daud Jan, Supdt. for the respondents present. 

Learned counsel for the appellant requested for 

adjournment for submission of rejoinder. To come up. 

for rejoinder and final hearing before D.B on 

15.12.2016. The restraint order shall continue.

j

Member Charwnan
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Counsel for the appellant and Mr. Murtaza 

Khan, Stenographer alongwith Addl. AG for 

respondents present. Written reply not 

submitted. Requested for adjournment. Request 

accepted. To come up for reply/comments on 

man appeal as well as reply/arguments on C.O.C 

application on 21.09.2016 before S.B.

20.09.2016

A
Member

21.09.2016 Counsel for the appellant and Mr. Murtaza, Stenographer 

alongwith Additional AG for official respondents No. 1 to 4 present. 
Witten reply on behalf of official respondents No. I to 3 submitted. The 

learned Additional AG relies on the written reply submitted by official 
respondents No. 1 to 3 on behalf of. official respondent No. 4. 
Reply/arguments on C.O.C application not submitted and requested for 

further lime. Request accepted. To come up for reply/arguments on 

C.O.C application on 23.09.2016 before S.B.

A
Member

Counsel for the appellant and Mr. Murtza 

Khan, Stenographer alongwith Addl. AG for 

respondents present. Requested for adjournment. 

Request accepted. To come up for reply/argjjments on 

C.O.C application on 06.10.2016 before S.B.J

23.09.2016

Member

i



.1- ^2 ;•,- .^»j;«y=->,'V;;;.^'^‘ • ^-. r \

\
; V

7^'-<?■•'-.•A’-

Points urged at the bar need further consideration. 

Admit. Subject to deposit of security and process fee within .10 

days, where-after notices be issued to the respondents for 

written . reply/comments for 09.08.2016 before S.B. The 

operation of the impugned order is suspended till the date 

fixed. Notice of the said application be also issued to the 

respondents for the date already fixed i.e 09.08.2016.

A-1
—I !

-Q ^ 
<D C/>

.■n; to
O ^

<i
■ I

Q I :*>u
CD

c:3 > V. .eta
< CO

i

i

>
5*.

( MEIvbER i
i

‘(
'

!

'

09.08.2016 Clerk to counsel for the appellant and Mr. Murtaza Khan,

2 Stenographer alongwith Addl: AG for respondents present. Clerk\

to counsel for the appellant submitted C.O.C application, copy of

i which is handed over the representative of the respondents.
I

Written reply not submitted. Requested for adjournment. To come

, up for written reply/comments on main appeal as well as
—r-

reply/arguments on C.O.C application on 20.09.2016.!>•

M ^ber

.r

!

v
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Counsel for the appellant present., Learned counsel for the12.07.2016

appellant submitted that after serving for long seven years at GGHS 

Alam Sher Kaiay, the appellant was transferred to GGHS Parachinar 

to work as principle of the school vide order dated 31.03.2016. He 

further stated that vide order dated 14.04.2016, the power of 

principle was withdrawn from her which were unlawfully handed 

over to her junior Mst. Nausheen Ali compelling the appellant to file 

Writ Petition in the Hon'ble Peshawar High Court. It was, further 

stated that the Hon'ble High Court while sending directions to the 

respondent-department to treat the said Writ Petition as 

departmental appeal of the appellant vide order dated 25.0.S.2016, 

the respondent-department in retaliation and unlawfully cancelled 

transfer order of the appellant by way of the impugned order dated 

30.05.2016. It was argued ,by the learned counsel for the appellant 

that the impugned order dated 30.05.2016 is revengeful in order to 

teach lesson to the appellant as to why she went before legal 

forum. He further submitted-that in pursuance of order dated 

31.03.2016, the appellant had assumed charge in GGHS City No.- 1 

Parachinar where she is still working and withdrawal of her transfer 

order is unlawful for the reason being revengeful and that there 

was no complaint against the appellant. Learned counsel for the 

appellant further argued that the appellant had already passed 

seven years at Alam Sher Kaiay and after serving a little while at 

GGHS City No. 1 Parachinar, appellant has been prematurely 

compelled to go back to said school of Alam Sher Kaiay inwiolation 

of posting and transfer policy. The learned counsel stressed that the 

appellant is .still working at GGHS city No. 1 Parachinar and as the 

impugned order dated 30.05.2016 is unlawful and contrary to rules, 

in conflict with the requirement of natural justice as it was passed 

without affording an opportunity of hearing to the appellant, 

therefore the same may be suspended in the best interest of 

justice. He submitted that the indulgence of this Tribunal is 

requested in the matter to stop the respondents from showing 

unnecessary and unreasonable high handedness. The learned 

counsel submitted that if the impugned order is' suspended, the 

status-quo position will remain intact and nobody will be adversely 

affected from such suspension of the impugned order.

i

c

i-



i
‘i

i

ii I
i!

i i ■',

;[§ il if:r
7’;S'20i6M Counsel for the appellant, present. Preliminary argurnents

heard and case file perused. Through the instant appeal, appellant

has iiTipugned order dated 30.5.20.16 vide which transfer order of

appellant dated 31.3,2016 was cancelled with immediate effect.

Learned counsel for the appellant argued before the court that the

appellant filed writ petition No. 1877/2016 before the august

l^eshawar High Court which was decided on 25.5.2016 vide which the, 
!

writ petition was sent to respondent No. 1 with the direction to 

consider the same as departmental appeal and decide to matter 

within a month positively in accordance with law. Learned counsel 

for the appellant submitted that despite the directions of the 

Peshawar High Court, respondent No.l issued impugned order vyhich 

is against law.
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Since the matter in hand required further clarification and 

assistance therefore, pre-admission notice be i.ssued to the 

respondent-department. The appellant has also filed an application 

seeking suspension of the impugned order dated 30.5.2016, notice
i

of thetsame also be issued to the respondent-department. To come 

up for further proceedings on 28.6.2016 before S.B. I
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28.6.2016. Counsel for the appellant and Asstt. AG for the 

respondents present. Learned Asstt. AG requested for 

adjournment. To come up for preliminary 

hearing/further proceedings on 12.07.2016.
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Form- A•y

FORM OF ORDER SHEET
Court of

ri91/2Q16Case No.,

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

The appeal of Mst. Sira] Bibi resubmitted today by Mr. 

Khanzada Ajmal Zeb Khan Advocate, may be entered in the 

Institution register and put up to the learned Member for proper 

order please.

06/06/2016
1

u
RhCISTRAR

This case is entrusted to learned Member/S. Bench for 

preliminary hearing to be put up there on

2

MRMHRR

j
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The appeal of Mst. Siraj Bibi wife of Syed of Anwar Ali Shah presently posted at Principle Govt. Girls 

Hieh School City No.l Parachinar received to-day i.e. on 03.06.2016 is incomplete on the following score 

which is returned to the counsel for the appellant for completion and resubmission within 1.S days.

1- Memorandum of appeal may be got signed by the appellant.
2- Order dated 1.4.4.2016 is illegible which may be replaced by legible/better one.
3- Two more copies/sets of the appeal along with annexures i.e. complete in all respect may also 

be submitted with the appeal.

UMGISTKAR 
Sl-RVICHT’RIIUJNAI. 

KHYHHR RAKHTIJNKHWA 
PI'SHAWAR.

Mr. Khanzada Ajmalzeb Khan Adv. Pesh.
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IN THE COURT OF CHAIRMAN SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA. PESHAWAR

Appeal No. ^^1 2016

Mst. Siraj Bibi 

VERSUS

Director of Education FATA and others

INDEX
Description of Page Annexure Page No.S.No.
Memo of appeal 1-61.
Affidavit2. 7
Service tenure of the petitioner : 83.
Letter dated 31/03/2016 94.
Letter dated 14/04/2016 105.
Letter dated 25/05/20096. 11
Memo of writ petition No. 1877- 

P/2016
7. 12-15

Order sheet of Honourable 

Peshawar High Court Peshawar, 
dated 25/05/2016

8. 16-17

9. Letter dated 30/05/2016 18-19
10. WakalatNama 20

Petitioner If)
BThrough

Khanzada Ajmalzeb ICban
Advocate, Supreme Court of j 
Pakistan
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IN THE COURT OF CHAIRMAN SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA. PESHAWAR

Kh

Jury jVo. _S^ ^

Appeal No. 5^*^! ^^2016

Mst. Siraj Bibi wife of Syed Anwar Ali Shah R/o Ali Qasim Naste

Kot, Parachinar, presently posted at Principle Govt. Girls High 

School City No. 1, Parachinar Petitioner
V'

VERSUS

1. Director of Education FATA, FATA Secretariat Directorate 

of Education Warsak Road, Peshawar.

2. Deputy Director Education (Establishment) Directorate of 

Education Warsak Road, Peshawar.

3. Assistant Director Education (Establishment) Directorate of 

Education Warsak Road, Peshawar.

4. Agency Education Officer Kurram Agency Parachinar

5. Mst. Nosheen Ali SST Govt. Girls High School City No. 1, 

Parachinar.

„/

Respondents

APPEAL AGAINST THE ORDER DATED
■3n/nf>/2ni6 vide office ENDST no. 6198-6203 /

^ ..
A-12/NAIJSHEEN 1/C PR/ DATED PESHAWAR

File«3tc9~clay
THE 30/05/2016. ISSUED FROM THE OFFICE OF
RESPONDENT NO. 1. VIDE WHICH THE3/6 I u
SERVICES OF THE PETITIONER ARE
TRANSFERirO ALAMSHER KALAY KURRAM

AGENCY. BY CANCELLING THE OFFICE
_ ____Registrar LETTER ENDST NO. 3778-83 DATED 30/03/2016

\

f

fa



THEISSUED BY THE OFFICE

RESPONDENT NO. 3.

PRAYER:-

ON ACCEPTANCE OF THIS APPEAL OFFICE

ENDST NO. 6198-6203 / A-I2/NAUSHEEN 1/C PR/

DATED PESHAWAR THE 30/05/2016. BE SET

ASIDE / CANCELLED AND THE OFFICE

I.ETTER NO. 3778-83 DATED 31/03/2016 ISSUED

FROM THE OFFICE OF RESPONDENT NO. 3.

BE RESTORED AND THE PETITIONER BE

POSTED AS PRINCIPAL AT GGHS CITY NO. 1.

PARACHINAR KURRAM AGENCY

RESPECTFULLY SHEWETH.

1. That the petitioner Mst. Siraj Bibi is serving in education 

department since November, 1983, till date and is a senior 

most and qualified, and experienced teacher.

2. That the petitioner remained as a teacher at various 

stations of Girls High' Schobls at Parachinar Agency 

during her past service tenure.

3. That the petitioner remained as SET Teacher at Govt. 

Girls High School Qubat Shah Kalay, since 1995 to 2000(5 

years period), in Govt. Girls High School Qarman Kalay, 

since 2001-2005 (5 years period), in Govt. Girls High 

School Saragala from 2005 to 2008 (3 years period), and 

in the last the services of the petitioners were transferred 

to Govt. Girls High School Alam Sher Kalay, as Head 

Misters (BPS-17) from 2008 till 31/05/2016. (i.e. 7 years

.... U
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and 10 months), the petitioner served in the said station 

Govt. Girls High School Alam Sher Kalay, for the period 

of 7 years and 10 months.

4. That the office letter bearing No. 3778-83 dated 

31/03/2016, issued from the office of respondent No. 3 

(Establishment) the petitioner accordingly took over the 

charge of her duties as Principal in Govt. Girls High 

School No. 1, City Parachinar, but astonishingly after 14 

days of the above cited order, another official letter No. 

4141-47/A-12/Siraj Bibi SET dated Peshawar, the 

14/04/2016, is issued from the office of respondent No. 2, 

and the services of one Mst. Nausheen Ali (BPS-16) SST 

are retained as Incharge of the said school, i.e. Govt. Girls 

High School City No. 1 Parachinar.

5. That being aggrieved from the said process of office of 

respondent No. 2 and 3, petitioner filed writ petition No. 

1877-P/2016 wherein the petitioner challenged the varies 

of the impugned letter dated 14/04/2016, issued from the 

office of respondent No. 2, the Honourable Peshawar High 

Court, Peshawar, vide said writ petition on 25/05/2016, 

treated the writ petition of the petitioner as Departmental 

Appeal and respondent No. 1 was directed to dispose of 

departmental appeal within a period of one month, 

positively, according with law, but astonishingly on 

30/05/2016 the impugned letter bearing No. 6198-6203 / 

A-12/Nausheen 1/C PR/ dated Peshawar the 30/05/2016, 

issued from the office of Respondent No. 1 and 2, hence 

this appeal is needed on the following few grounds.

. A
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GROUNDS:-

1. That the petitioipr served in Education Department for a 

long period a^lung Area^at various station in Parachinar, 

Kurram Agency.

2. That the services of the petitioner are more than 23 years 

having more educational qualification as well as 

administrative experience and is a Senior Most teacher in 

BPS-17, but astonishingly respondent No. f issued the 

impugned order on 30/05/2016, though the petitioner 

remained / served more than 7 years in the said school 

situated at Alam Sher Kalay, Kurram Agency, Parachinar.

3. That the impugned order is absolutely illegal, against the 

rules and settled services law. The said letter is also based 

on political basis due to malafide.

4. That respondent No. 1 has over^^the rules and services 

law.

5. That the petitioner is a well qualified and experienced lady 

and eligible to the post as Principal at Govt. Girls High 

School City No. 1, Parachinar. Most of the service tenure 

the petitioner served / donate in rural areas of Parachinar, 

therefore, the petitioner having the superior rights to be 

posted in Urban Areas of Parachinar City.

6. That respondent No. 5 remained in the said school i.e. 

Govt. Girls High School City No. 1, Parachinar for more 

than 8 years and is sitting in the said school though the

a
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petitioner having the superior rights as per services lav^ 

and the services of the petitioner were rightly / correctly 

transferred on 31/03/2016 by respondent No. 3 vide office 

letter No. 3778-83 but due to political basis the services of 

the petitioner were again interfered by defendant No. 2 on 

14/04/2016 vide office letter No. 4141-47/A-12/Siraj Bibi 

SET.

7. That petitioner is serving as Principal vide BPS-17 being 

a Senior most, whereas respondent No. 5 Mst. Nausheen 

Ali SST is serving in BPS-16 and also having less 

educational experience, compared with the services of the 

petitioner.

8. That respondent No. 1 has fully favoured to respondent 

No. 5, therefore, the impugned official letter as cited in 

title above is liable to be canceled / set aside being void ab 

initio and against the rights of the petitioner.

9. That the Honourable Peshawar High Court, Peshawar, 

passed the direction^on 25/05/2016, vide writ petition No. 

1877-P/2016 whereas-the impugned order is issued on 

30/05/2016, after 4 days of the order of the Honourable 

Peshawar High Court, Peshawar, and the petitioner is not 

heard nor she is provided any opportunity for personal 

hearing or any other grievances to be produced to the 

competent authority in written shape. The respondent No. 

1 absolutely trans-graced the rules^which provid^T^e 

process for departmental appeal, but respondent No. 1 

issued the letter on ,3 0/05/2016, which clearly suggest that
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the order of the Peshawar High Court, is not processed / 

obeyed within the perameter of services laws, therefore, 

the impugned letter is liable to be set aside.

That other grounds would be agitated at the time of 

hearing of this appeal, with due permission of this 

Tribunal.

10.

It is therefore, respectfully submitted that the whole 

varies validity of the transfer order / letter bearing 

Endst No. 6198-6203 / A-12/NAUSHEEN 1/C PR/ dated 

PESHAWAR THE 30/05/2016, may kindly be set aside / 

cancellec^ and the office letter bearing Endst No. 3778-83 

dated 31/03/2016 issued from the office of respondent No.

AV

3, may kindly be restored and the petitioner be remaine^ 

posted as Principal in GGHS City No. 1, Parachjnar in 

the public interest.
1

Petitioner
Through i

Khanzada Ajinalzeb KhiaM. 4f?v 
Advocate, Supreme Court^^
Of Pakistan.
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IN THE COURT OF CHAIRMAN SERVICE TRIBUNAL

KHYRER PAKHTUNKHWA. PESHAWAR

2016Appeal No.
Mst. Siraj Bibi 

VERSUS

Director of Education FATA and others

AFFIDAVIT

I, Khanzada Ajmal Zeb Khan, Advocate, Supreme Court of Pakistan, do 

hereby solemnly affirm and declare on oath that all the contents of 

instant SERVICE APPEAL are true and correct to the best of my

knowledge and belief

ADVOCATE. I
\0i/ (

\
I

1

1

i



IN THE COURT OF CHAIRMAN SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA, PESHAWAR

2016Appeal No.

Mst. Siraj Bibi 

VERSUS

Director of Education FATA and others

APPLICATION FOR SUSPENSION OF THE ORDER

DATED 30/05/2016 VIDE OFFICE ENDST NO. 6198-6203/A-
12/NOUSHEEN 1/C PR DATED PESHAWAR THE

30/05/2016 ISSUED BY THE OFFICE OF RESPONDENT
^ fidNO.T MAY KINDLY BE SUSPENDED/-

Sheweth,

That the grounds agitated in the main appeal may 

kindly be considered as part and percal of this petition, being prima 

facie, having balance of convenience and irreparable loss may be 

suffered to the petitioner.

It is therefore, respectfully prayed that the impugned 

order may kindly be suspended till th^isposal of the main appeal.^

Petitioner

Xfhrough
/ i " Vt\

1=1
]f\Khanzada Aimalzcb Khan

Advocate, Supreme Court of' ^
Pakistan ^ <i^/

1
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BETTER COPY

DIRECTORATE OF EDUCATION FATA SECRETARIAT. PESHAWAR

OFFICE ORDER

Consequence upon approval of competent authority, Mst. Nousheen Ali SST (BPS-16) 

GGHS Para Chinar No.l Kurram Agency is hereby retained as in charge Principal of the said 

school till further order in the interest of public service.

DIRECTOR EDUCATION (FATA)

Dated Pesh: the 14/4/2016Endst: No. 4141-47/A-12/Sira] Bibi SET

Copy forwarded to the: -

1. Agency Education officer, Kurram Agency.

2. Agency Accounts Officer, Kurram Agency

3. PS to Secretary SST FATA

4. Political Agent Kurram Agency.

5. Principal GGHS Parachinar No.l Kurram Agnecy.

6. P.A. to D.E FATA.

7. P/file.

SD/-

DIRECTOR EDUCATION (ESTAB:)

Anwar
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aWAR high court, PESHA^A'lir X \
\ r';/ \

154 •• ■■m v>

5^
/2016

Mst. Siraj Bibi Wife of Syed Anwar Ali Shah R/o Ah Qasim, 

Naste ICot, Parachinar, presently posted as Principle Govt. 

Girls High School City No. 1, Parachinar.

W.P No.

Petitioner

VERSUS

of Education FATA, FATA Secretariat Directorate 

of Education Warsak Road, Peshawar.
1, Director

Education (Establishment) Directorate of2. Deputy Director

Education Warsak Road, Peshawar.
/

Director Education (Establishment) Directorate of 

Education Warsak Road, Peshawar.
3. Assistant

Agency Education Officer Kurram Agency Parachinar4.

5, Mst. Nosheen Ali SST Govt. Girls High School City No. 1,

Parachinar.

Respondents
HLEmTCi

Deputy WRIT PETITION UNDER ARTICLE 199 OF

OF TSLAMIC .1-:
rONSTITETION

REPliBLSC OF PAIvESl'AN, 1973.

att^sAed1 .‘J

, /CXArjINER 
Peshaway^HIgh Court

2/^>mAo16
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SHEWETH.

Education.1. That the petitioner is serving in 

Department (FATA), since 

petitioner was

November 1983, the

appointed on the post of PTC since

1983.

the month of May, 1995 the services of the2..That in
petitioner were promoted to the post of SET in Grade 

after qualifying her education qualitication,16,
thereafter in the month of October 2008, petitioner 

further promoted to BPS-17, initially thewas
1

1995 to 2000 and since 2001 toShah Khel, since 

2005 petitioner served in Govt. Girls High School

Karman, similarly since 2005 to 2008 at Govt. Girls 

High School Sara Gala and in the last the services of

transferred to Govt. Girls Flighthe petitioner 

School- at Alam Sher Kalay, and the petitioner was
were

in the said school.posted at Incharge / Head Mistress 

and thereafter on 31/03/2016 the services of the

transferred from Govt. Girls Highpetitioner was 

School Alam Sher Kalay to Govt. Girls High School

1, Parachinar and since March 2016 the 

performing her duty in the said school 

oiricici! letter No. 4141-47 / A-

City No.

petitioner was 

but astonishingly an 

12 Si raj Bibi SET on

\

14/04/2016 vide the said letter 

transferred to Govt. Girls

FILEE)\T0D;2/
kr‘-

I'.;*.

09 MA’^016
respondent No. 5 

High School City No. 1 Parachinar and after 14 days

the impugned cited letter was issued by respondent

were

A'n>e 

4/may
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No. 3. The services of the petitioner were transferred 

accordingly and the petitioner was served the period 

of 7 years and 10 months, at Govt. Girls High School 

A lam Sher Kalay, which were later on transfer vide 

letter No. 3778-83 dated 31/3/2016. (All the 

concerned letters are attached / Annexure herewith).

3. That the petitioner is a senior most Govt. Servant in 

BPS-17 since long, the service of the petitioners 

were transferred on 31/03/2015, vide letter No.

office3778-83 doled 31/03/2016, whereas Ihc 2
4141-47 dated Ji^/04/2016, issued by 

respondents No. 2 is absolutely illegal and based 

malafide.

lul

letter No.

on

4. That respondent No. 5 is serving in BPS-16 The 

concerned respondents has adopted discriminatory 

policy toward the petitioner by not complying the 

terms and conditions of services laws.
5

5. That on 31/03/2016 transfer of the petitioner within 

14 days in the name of respondent No. 5 fully based 

on political basis though the petitioner is the senior 

most principal, but the impugned order dated 4141- 

47 dated 14/04/2016 is against the rules and laws, it 

is settled law that the Govt, servant shall complete 3
t

years tenure on the post transferred too.
FILEfflfrODAY

/

Deputy h 'giedrar
09

6. 'i’hal being an experience and having long standing 

services of the petitioner were transferred to Govt.

], Parachinar, but theGirls High School No.



inlcrlerence made by respondent No. 2 is absolutely 

vide abinitio..

7. That the petitioner seeks permission of this 

Honourable Court to relay on additional grounds at 

the hearing of this petition.

It is therefore, requested, that the impugned order 

No. 4141-47 dated 14/04/2016 issued by respondent No. 2 

is ineffective upon the rights of the petitioner may kindly 

be cancelled* And the office order No. 3778/83%ated 

31/03/2016 issued by respondent No. 3 may kiifdly be 

restored* Any other remedy deemed appropriate may 

kindly be awarded in favour of petitioner.

INTERIM RELJEF:-

By way of interim relief it is requested that the office 

letter Endst No. 4141-47/A-12/ Siraj Bibi SET dated 

14/04/2016 may kindly be suspended till final decision of 

this constitution petitioner. A
Petitioner t>AThrough

Khanzada Ajmalzeb Khan
Advocate, Supreme Court of 

Pakistan.
CERTIFICATE^
As per information, conveyed to my client, No writ petition l^j^ailiei 

been filed before this Honourable Court.
ADVOCATE

(AhLISTOF BOOKS:-
- .y. Const itution of Islamic republic of Pakistan, 1973.

%, Any other books
,4

;!•'
h . ■ .‘l A

EDATT
00

A M } M E R
P^^awarHigh Court

11 kM 2016
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PESHAWAR HIGH COURTiMsHAw}^fi Eri\

1,1?I \\y
■«» • ,it-ns |ORDER SHEET \ vA\

'S
\

kI Date of Order/ 
Proceedings

Order or other Proceedings with SignatureoSJ^^^^C^''"

25/05/2016J—^WPNo. 1877~P/2016 with IRL/
Present: Khanzada Ajmal Zeb Khan, Advocate, for the 

petitioner.

WAQAR AHMAD SETH, J.- Petitioner, Mst. Siraj Bibi,

through the instant constitutional petition seeks issuance of

an appropriate writ with the following prayer:-

'7f is therefore, requested that the 
impugned order No. 4141-47 dated 
14/04/2016 issued by respondent No.2 is 
ineffective upon the rights of the 
petitioner may kindly be cancelled. And 
the office order No. 3778/83 dated 
31/03/2016 issued by respondent No.3 
may kindly be restored. Any other 
remedy deemed appropriate may kindly 
be awarded in favour of petitioner”.

Learned counsel for the petitioner argued the2.

case at some length but lastly, he stated at the bar that

petitioner will be "satisfied if the instant Writ Petition is

treated as departmental appeal and sent it to respondent

No. 1 for decision in accordance with law.

3. In view of the above, office is directed to send

^ED

Court

2016\

; . X
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/

the instant Writ Petition to respondent No.1, copy whereof

be retained In office for the purpose of record, who shall

treat the same as departmental appeal and decide it within

a month positively in accordance with law.

'X ...<i\

i'' X^ '-X zy %wf\

This Writ Petition is disposed of in above terms.4.V
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DIRECTORATE OF EDUCATION. FATA SECRETARIAT, PESHAWAR;

;
CANCELI.ATION OF TRANSFER ORDER

■ The transfer order in respect of Mst. Siraj Bibi SBT B-1G GGHS Alam Sher 

I Kurram Agency issued to GGHS Harachinar Kurram Agency against the post oi.
Principal vide this Office Rndsl: No..3778-83 dated 31/03/2016 is heieby cancelled

with immediate effect in the public :intciest.
Previous order issued vide this Directorate Endst No, 6121-24/

A -12/Nausheen l/C Prl dated 27/05/2016 may please be treated as cancelled,

It,

>* ; '
■■ i'

I'

\

;
;;< -

‘ i
:

director EDUCATION (FATA) :
I 5

.1
■ r

/A-12/Nausheen l/C Pri
3^/S. /2016 :Dated Pesh: the

Endst: No.
Copy forwarded to the:
Agency Education Officer, KurrapTAgency at Parachinar \

2 Agency Accounts Officer, Kurram Agency
3 ' Headmistress GGHS Alam Sher Kurram Agsnc',

4 PS to Secretaiy 3SD FATA
5 PA to Director Education FATA

/I

!
/

1I

i ■■

. i : '•
fI; !

i

r-i 5
I J.i 1 •

3I

Otficia! concerned6i;
i ;

..

;

(AnwAf)

W^V

1

:
f

.1- •
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RET.IEVfNG CHIT
'■•4V.

't

!
The irnnsfcr order of Msl.Siraj Bihi^SST BPS-i6 has been cancelled vide Director 

ofEducation i-'ATA Peshawar Bndst: No.6I98-6203/A-i2/Naushccn l/C Prl: dated 30/052016.

]■

r
I

She is hereby relieved of her duty to day on 31/05/2016 after noon.
i

I 'tK

: k
Principal 
GGi IS i^aracliinar 
Kurram Agency. 
VR'iNOIPAX'

r^CiHS Parochinar

; •} 5
I

< i

r• 1: •
i (/^6- 22 /05/2016Dated__ 3Endst: No.

• Copy forwarded to the:-f

i' 1. Dircctorof Education FATA Peshawar.
■ . - 4 t

. ; 2.: Agency Education Officer Kurram Agency Parachinar. 
i ' 3.! Agency Accounts Officer Kurram Agency Parachinar.\

i

:
1.

!' i ■■. » Principal
GGHS Parachinar 
Kurram Agency. 
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BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Appeal No: 591/2016 

Siraj Bibi................... Appellant.
VERSUS

1. The Director Education FATA, FATA Secretariat, Peshawar.

2. The Deputy Director Education (Establishment) Directorate of Education FATA, 
Peshawar.

3. The Assistant Director Education (Establishment) Directorate of Education FATA 

Peshawar.

4. The Agency Education Officer Kurram Agency.

5. Mst; Nosheen Ali SST Govt: Girls High School No.1, Parachinar

Para-wise comments on behalf of respondent No: 1. 2. 3 & 4.
Respondents.

Respectfully Sheweth:
Preliminary Objection

1. That the appellant has got no cause of action to file the instant appeal.

2. That the appellant has not come to this Honorable Tribunal with clean hands.

3. That the appellant has concealed material facts from this Honorable Tribunal.

4. That the appellant is estopped by his own conduct to bring the present appeal.

5. That the appeal is bad due to mis-joinder and non-joinder of necessary parties.
6. That this Honorable Tribunal has no jurisdiction to entertain the Appeal.

7. That the instant appeal is not maintainable and devoid of merits.

On Facts:

1. Pertains to record.
2. Pertains to record.

3. Pertains to record.

4. The appellant was previously adjusted/posted in her own pay and scale as incharge 

Principal. GGHS Parachiner vide order No. 3778-83, dated 31.3.2016 but was unable to 

carried out administrative assignment, and respondents department received complaint 
in this regard. Moreover, the post in question carries BS-18, whereas appellant is in BS- 

16 and respondent No.5 was retained as Incharge Principal, because she had been

recommended by Public Service Commission as Headmistress in BS-17. The post of 
Principal GGHS Parachiner will be filled up as and when regular BS-18 (Female) is
found.

5. The appellant is SET (BpS-16) while the post of Principal, GGHS Parachinar

18, the respondent No. 5. was retained in the school being selected as a Headmistress 

in BPS-17 by Public Service Commission and in interest of Public Services. However, 

reply on the grounds are as under.

IS of BPS-

Grounds:

1. Subject to record.
2. Incorrect. Respondent No.1 acted under the rules and the appellant 

public complaint in interest of public service.
was transferred on



f!

3. Incorrect. No malafide intentions on behalf of the respondent is involved and acted 

according to rules.

4. Incorrect. The transfer order of the appellant has been issued by the competent authority 

according to policy.

5. Incorrect. The appellant is SET (BPS-16) while the post of Principal, GGHS Parachinar 

is of BPS-18, the respondent No. 5, was retained in the school being selected as a 

Headmistress BPS-17 by Public Service Commission and the appellant was transferred 

in interest of Public Service.

6. As stated in para-5 above.

7. Incorrect. The appellant basically Senior English Teacher of BPS-16, the post of 

Principal, GGHS Parachiner is of ,BPS-18.

8. Incorrect. The transfer order has been issued by the competent authority on 

administrative ground in the interest of public service according to the law and rules.
9. Pertain to record.

10. The respondent departments also seek permission to advance other grounds and proofs 

at the time of hearing.

In light of the above facts it is humbly requested to please dismiss the appeal having no 

legal grounds with cost.

Respondent No. 1. Director Education FATA.

Respondent No. 2. Deputy Director Education FATA,

Respondent No. 3. Assistant DireSor Edu;6atiof^ATA.

Respondent No. 4. Agency Education Officer, Kurram.
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AFFIDAVIT

We the above respondents do hereby declare and affirm that the above 

comments are true and correct to the best of our Knowledge and belief and nothing has 

been concealed from this Honorable Tribunal.

Respondent No. 1. Director Education FATA.
\

=dERespondent No. 2. Deputy Director Education FATA.

Respondent No. 3. Assistant Director Eaucatlon FATA.
jl/V

Respondent No. 4. Agency Education Officer, Kurram.



KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Dated 25 / 10 /20161758 /STNo.

To
The Mst Nosheen All, SST Govt'Girls High School City No. 1 
Parachinar.

Subject: - ORDER.

I am directed to forward herewith a certified copy of order dated 
6.10.2016 passed by this Tribunal on the above subject for strict compliance.

Enel: As above

-----cs-es-d/
feGISTRAR

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL 

PESHAWAR.
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4) I
IN THE COURT OF KHYBER PAKHTUNKHWA, SERVICES

TRIBUNAL. PESHAWAR

Siraii Bibi 

Versus

Director Education FATA etc

REJOINDER ON BEHALF OF THE APPELLANT SIRAJ BIBI
REGARDING COMMENTS OF RESPONDENTS NO. 1 TO 3

Respectfully Sheweth,

1. The appellant has a cause of action.

2. Para No.2 of pre iminary objection in the 

comments is based oh malafide.

3. The para no.3 of the preliminary objection is 

wrong, concerned respondents have initially 

concealed the material facts.

4. Para No.4 of the preliminary objections of the 

comments is incorrect, the appellate has a legal 

right to present the appeal.

5. Para no. 5 of the preliminary objection of the 

comments is wrong statement.

6. Para No.6 of the pireliminary objection of the 

comments is wrong, this provincial services 

tribunal has jurisdiction to entertain the instant 

appeal

7. Para No.7 of the preliminary objection of the 

comments is also incorrect.
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BRIEF FACTS:

1. That the appellant was appointed in the 

year ^1982 as PTC Teacher^ and in the 

year^l^^ the^ services of the appellant 

were upgraded to the post of SET BPS-16<
l
[tOand^the year 2008 the services of the 

appellant were further promoted to BP5- 

^ and in the month of Oct 2015 the 

services of the appellant were 

regularized as Headmistress by the 

competent authorities, the appellant is 

the senior most Headmistress in the 

Agency.
2. Para No.2 of the comments perta 

record as appended herewith.
3. Para No.3 of the comments also pertains 

to record.
4. Para . No.4 of the comments are

/
absolutely wrong / incorrect, and ^e 

favorable wi;h respondent no.5. the 

appellant is serving in education 

department since 1^2 till d^e, have 

long standing / administrative 

experience. The appellant was promoted 

to the post of SET BPS-16 in the year 

1995 and therleafter in the year 2008 the 

appellant is promoted to BPS-17, and

ins to
z



i

appellant under^

BPS-i8. Moreover

thenow

consideration to
I

respondent no. 5 Mst. Nousheen Mi is not 

recommended Public Services

Commission in this regard there is no 

official record have been annexed with 

the comments on bel^lf of respondent 

no.5 by interested respondent no. 1 to 3 

and the comments are submitted by the 

official respondents no. 1 to 3, whereas 

respondent njD.5 Mst. Nousheen Ali never 

appeared or submitted reply in the court, 

the comments are submitted by 

respondents no.1 to 3 on behalf of 

respondent no. 5, which clearly suggests 

that respondent no.1 to 3 are in league
I

with respondent no^, therefore, para 

no.4 of the comments is absolutely wrong 

statement before the court.

5. In facts Para No.5 of the comments are 

totally wrong statement, respondent no. 5

is not the recommendee of Public service

record henceCommission, there is no 

statement is wrong, whereas the
I

appellant is mover to Grad-18 now adays 

and is eligible to be posted as 

Headmistress / Principal|,^GHS No.1 Para 

Chinar City.

^ /'•
cr>



I

-p

Grounds: -
t

1. Para No.1 of the grounds is subject to the record 

as appended on page NO.8 with the main appeal.

2. There is no public complaint etc, but respondent 

no. 5 is the relative of one secretary related to 

Anjuman-E-Husainiya Para Chinar and the 

political authorities of Para Chinar are contacted 

by the said Secreta^ and due to his interference 

the present appellant is effected, though the 

appellant served at far flung areas since more 

than 20 years, respjondent no.5 Mst. Nousheen Ali 

is not recommendee by the public services 

commission and respondent no. 5 is serving since 

more than 

City.

3. Para No.3 of the grounds comments are 

admittedly based on malafide because 

respondent no.5 never appeared or submitted 

any reply in the court till date, and she is absent 

till now which clearly suggests malafide intention 

on part of respondent no. 1 to 3.
jro

4. Para No.4 of the groundsC^V comments is wrong,

the policy cannot override the law, and the
)

policy never permits discrimination amongst the 

subordinate se|rvants. The respondent's 

department shall ^^ollow the law and rules instead 

of their sweet policy. Page no.8 of the main 

appeal is self explanatory.
j

5. Para No.5 of the grounds the comments is 

totally wrongly statement the appellant is mover

I in/*

^earsjin the said schoo^Para Chinar

o



to grade 18, wherpas respondent no.5 is not 
j^jubilc

furthermore posting / transfer is not the job of 

Public Service Cornmission but only relates to 

recommend the candidate in initial appointment 

for a suitable post.j It is further submitted that 

respondent no. 5 'remained on the post of 

Principle GGH5 No|.1 Para Chinar City since 8 

years without any commendation certificate
I

(Tamgha e Jurat).
■ I

6. Para NO. 6 of the appeal is correct, the appellant
I

have superior rights to be posted in the GGHS 

No. 1 Para Chinar |City, respondents No.1 to 3
I'

have no comments / reply of regarding para no.6 

of the appeal, hence para no.6 of appeal is 

admitted as correct by respondents No.1 to 3.

7. Para No.7 in the grounds of the comments is 

wrong the appellant is appointed in the year 

1982, whereas respjondent no.5 Mst. Nousheen Ali 

is appointed in year 2002, therefore having less
I

experience in service tenure as well as of grade 

16, therefore parja no.7 of the comments is 

incorrect.

recommendee service commission

8. Para No.8 in the grounds of the comments is

authoritypydiscriminatory 

respondents no.1 to 3, not on administrative

competent

grounds the authority never followed the

principles of services law and rules, therefore,
[

the competent authority have misused their own 

administrative povi/ers and policy.



i

9. The Honourable PesHawar High Court Peshawar 

on dated 25/05/2016 treated the writ petition as 

departmental appeal, but the competent 

authorities never followed the process as 

provided for departmental appeal in services law 

and the appellant is condemned unheard, the 

competent authority never obeyed / complied 

the order of Honourable Peshawar High Court 

Peshawar dated 25/05/2016 as well as the order 

of this Respected Tribunal dated 12/07/2016 

passed by a member of this respected tribunal as 

per the provisions of Civil Servant Act, COC is 

also subjudice before this Tribunal.

10. Para No.10 in the grounds of the comments 

pertains to record, hence no reply.

;i

In light of the above reply / rejoinder, and 

keeping in view the entire services record of the 

appellant, the prayer in the main appeal of the 

appellant may kindly be accepted.

Dated: 19/01/2017

Petitioner A

Through

KHANZADA AJMALZEB KHAN

Advocate SC (At Peshawar)

;

§
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N THE COURT OF KHYBER PAKHTUNKHWA. SERVICES

TRIBUNAL, PESHAWAR

Siraj Bibi 

Versus

Director Education FATA etc

PARAWISE REPLY OF THE COMMENTS IN CONTEMPT OF

COURT PETITION

Parawise rejoinder to Preliminary objections:

1. This court has got jurisdiction to entertain the 

present petition.

2. The appellant has clearly contacted this Honourable 

Tribunal.

3. Para No. 3 of reply is incorrect.

4. Para No.4 of reply is incorrect.

5. Para No.5 of reply is incorrect.

6. Para No.6 of reply is incorrect.

Parawise rejoinder to on facts:

1. Para No.1 needs no reply.

2. Para no.2 of COC is correct.

, 3. Para No.3 of COC is correct, respondents no. 1 to 3 

were properly served with a notice.

4. Para NO.4 of COC is correct.

5. Para No.5 of COC is correct.

6. Para No.6 of COC is correct, respondents no.1 to 3 

twice violated / disobeyed / disregarded the order .'i
i
■U
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of this Respected Tribunal and wrongly made a 

statement before a Tribunal, hence are liable to be 

prosecuted as per COC proceedings, respondents 

no. 5 is never selectee by provincial public service 

commission, therefore this statement on part of 

respondent no. 1 to 3 is an attempt to mislead the 

court.

7. Para No. 7 of the COC is correct.

8. Para NO.8 of COC is correct.

9. Para No.9 of the comments / reply in COC is not 

admissible and due to the conduct of respondent 

no.1 to 3 they are estopped to advance any further 

misleading, statement before the court.

it is, submitted that proceeding against respondents no.1 

to 3 may kindly be processed as per COC proceedings. 
Dated: 19/01/2017 ^ fP

Appellant / petitioner y 

Siraj Bibi

Through

Khanzada Ajmal Zeb Khan 

Advocate, SC (At Peshawan

r.


