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12.10.2017

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
Service Appeal No. 591/2016

Date of Institution .. 03.06.2016
Date of Decision .. 12.10.2017

Mst.Siraj Bibi wife of Syed Anwar Ali Shah
R/O Qasim Naste Kot, Parachinar, presently posted at Principle
Govt. Girls High School City No. 1, Parachinar------------ Petitioner

1. The Director of Eductaion FATA, Fata Secretariat Directorate of

Education Warsak Road, Peshawar. ;

2. Deputy Director Education {Establishment) Directorate of
‘Education Warsak Road, Peshawar. '

3. Assistant Director Education(Establishment) Directorate of
_Education'Warsak Road, Peshawar.

4. “Agency Education Officer Kurram Agency Parachinar.

5. Mst. Nosheen Ali SST Govt. Girls High School City No. 1,
Parachinar. -~ -- Respondents

JUDGMENT -

MUHAMMAD HAMID MUGHAL, MEMBER: - Learned
counsel for the appellant and Mlj. Zia Ullah, Deputy District Attorney

on behalf of the official respondents present.

2. Appellant has filed the present appeal u/s 4 of Khyber |:

Pakhtunkhwa Service ‘Iribunal Act, 1974 against the respondents

wherein she made impugned the order dated 30:05.2016 whereby
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) - Service Appeal No. 591/2016

29.09.2017 . ‘Counsel for the appellant present. Mr. Ziaullah, Deputy
| | o District Attorney alongWith Mr. Daud Jan, Superintendent for
the respondents also present. Order could not be announced
as lcarncd Member (Judicial) Mr. Muhammad Hamid Mughal
was busy in Single Bench cases. Adjourned. To come up for -

order on 12.10.2017 before D.B.

(Gul Zeb Khan) (Muhammad Amin Khan Kundi)
Member Member

12.10.2017 - Learned counsel for the appellant and Mr. Zia Ullah,
fearned  Deputy  District Attorney on  behalf of the official
respondents  present. Vide separate  judgment of today of this

Tribunal placed.on file the present appeal has become.infructuous.

I'ile be consigned to the record room.

ANNOUNCED
12.10.2017
- R _s(\
< -
(MOhammad Amin Khan Kundi) (Muhammad Hamid Mughai) -

. Member Member

“

' and 1s dismissed as such. Parties are left 1o bear their own costs.
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- ‘Counsel for the appellant present. Mr. Daud Jan,
Superintendent alongwith Mr. Muhammad Jan, Deputy District
Attorney for the respondents present. Arguments heard. To come
up for order on 12.09.2017 before D.B. o |

W &_“/9'“/
(Muhammad Amin Khan Kundi) (Muhammad Hamid Mughal)
Member (J) . Member {J}

Bench is incomplete. To come up for 29.09.2017 before D.B

@/

Member
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01.03.2017,

- 27:03:2017

Junior counsel for appellant and Mr. Daud Jan, Superintendent
alongwith Mr. Usman Ghani, Sr.GP for official respondents No. 1 to 4
present. Junior counsel for appellant requested for adjournment as learned
senior counsel for appellant is busy in august Peshawar High Court,
Adjournment granted. To come up for arguments on 27.03,2017 before

D.B. The restraint order shall continue.

(AHMI HASSAN) (ASH,FS);QUE TAJ)

MEMBER MEMBER

Counsel for the-appellant and Mr, Z_ig_ullah,g GP
lor the respondents present.
.“ ) ! , };_- . o« ‘ ‘
During the coursé of héaring it transpiired tha the
“appellant as well as pri\fal'eirgsjjondc;nt No. 5~‘ai;|3,c~n,gjt prima-.
" lacic cligible to be posted as Principals. ';‘hg appellant ag -
well as official respondents shall, :on the nexi daj¢ of «
hcaring, also arguc this poin{ as to whether the agp,c!lan; or
private respondent No. 5 are cntitled ta be- posted as -
Principal in the said school or otherwisc. ' come up fqr
final hearing on 08.05.2017 before the D.B. The restraint
order shall continuc.

'
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15.12.2016

20.01.2017.

shall cqntmue

 Appellant with counsél and Additional AG for official respondents

. No.-1 to 4 present. Rejomder ‘not submltted Learned counsel for the

appellant requested for further time for ﬁlhng of rejoinder. To come up for.

rejoinder and arguments on . 20.01. 2017 before D.B. The restralnt order -

(ASHFAQUE TAJ)
MEMBER

_ Appellant w1’£h counsel and Mr. Kabirullah Khattak Assrstant AG_ ‘

* for respondents present. Rejomder on behalf of appellant Srraj Bibi . .

~ submitted and copy handed; over to all concerned. Learned counsel for =

appellant also pointed orxt tl£1at he had.already moved .an‘applicat'ionv for -
contempt of this court in violation of order dated 12.07.2016 vide which -

the impugned order was suspended. Since no-one for respondents is in. -

.‘ attendance today so Assistant AG make the attendérnce of all the. official -

respondents before this Tribunal on next date otherwise strict-' actiorr in
l

. shape of issuance of warrant would be initiated. To come up for attendance

and arguments on 17.02. 2017 before D. B The restraint order shall

- (AHMAD'HASSAN) - (ASHFAQUE TA

continue. : /QN\ S

17.02.2017

MEMBER | MEMBER

. Appellant ‘with counsel and Mr. Daud jan, Superintendent ‘
alongwith Mr. Ziaullah, GP for official respondents No. 1 to 4 present.
Learned Member (Judicial) Mr. Ishfaque Taj is on leave therefore, bench is

1ncomplete To come up for arguments on 01.03:2017 before D.B. The

(AHMADYIASSAN)

MEMBER

restraint order shall continue..




06.10.2016 -

15.11.2016

Counsel for the appellant and Mr Murtaza Khan,
Stcnographer alongwith Addl: AG  for respondents present.
Perusal of the case file reveals that 0ff101al respondents No. 1 to 4
already submitted written replies wnile private respondent No. 5 is
not before the Tribunal henl:e' summon be issued to private .-
respondent No. 5 for appearance. Appellant is directed to submit
rejoinder on next date.‘ It is pertinent to mentioned there that the
appellant has alsﬁ moved contemptv of court application in which:
_proceedings have been conducted in tne instant ﬁle.l Mubharar is
directed to open a separate file of contempt of court .proceedings.-‘
To come. up for rejoinder and attendance of private respondent No.
SbeforeDBon f( f( /Alnthe |

maintained.

eanwhile status-quo be

uhammad Aamir Nazir)
(Member)

Counsel fori the "appellant and Assistant AG
alongwith Daud Jan, Supdt. for the respondents pres‘ent.
Learned counsel for the appellant "requested for
adjournment for submission of rejoinder. ;F 0 come un_

for rejoinder and “final hearing before DB on

15.12. 2016 The restramt order shall continue.

Mcmber %V ‘ Cha&nan 5




20.09.2016 Counsel for the appellant and Mr. Murtaza
Khan, Stenographer alongwith Addl. AG for
respondents present. Written reply not
submitted. Requested for adjournment. Request
accepted. To com;e up for reply/comments on
man appeal as well as reply/arguments on C.0.C

application on 21.09.2016 before S.B.

L ]

A

Member

21.09.2016 Counsel for the appellant and Mr. Murtaza, Stenographer
alongwith Additional AG for official respondents No. 1 to 4 present.
Witten reply on behalf of official respondents No. 1 to 3 submitted. The
learned Additional AG relies on the written reply submitted by official
respondents No. 1 to 3 on behalf of, official respondent No. 4.
Reply/arguments on C.O.C application not submitted and requested for
further time. Request accepted. To come up for reply/arguments on
C.0.C application on 23.09.2016 before S.B.

)\ —

Member

23.09.2016 Counsel for the appellant and Mr. Murtza
Khan, Stenographer alongwith Addl. AG for
respondents present. Requested for adjournment.

Request accepted. To come up for reply/argyiments on

C.0.C application on 06.10.2016 before S.B,

=

Member
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.. - -f;oin‘tg- urged- at Lhebdr need further consideration.” -
‘ Admit. Su.bject to deposit of security and'process fee within 10 .
days, where-after notiées be issued to the respondents for
written .reply/comments for 09.08.2016 bef(;re' 98 The
9 E operation of the impugned order is suspended till the date
:f;é ! fixed. Notice of the said application be also issued to the P
;g : ,' respondents for the date already fixed i.e 09.08.2016.
1 :
‘ 09.0(_.8.2016 ‘ ~ Clerk to counsel for the' appellant and Mr. Murté‘za Khan,

Stenographer alongwith Addl: AG for respondents pfesen_t. Clerk

to counsel for the appellant submitted C.O.C application, copy of .

which is handed over the representative of the respondents. '
Written reply not submitted. Requested for adjournment. To come
.up for written reply/comments on main appeal as well as.

reply/arguments on C.O.C application on 20.09.2016.

cr
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12.07.2016

Counsel for the appellant present. Learsed counsel for the
appellant submitted that after serving for long seven years at GGHS
Alam Sher Kalay, the ahpellant wa's transferred to GGHS Parachinar
to work as pringiple of the school vide order dated 31.03.2016. He
further stated that vide order dated 14.04:2016, tho power of
principle was withdrawn from her which were unlawfully handed
over to her junior Mst. Nausheen Ali compeII‘_ing the appellant tofile
Writ Petition in the Hon’ble Peshawar High Court. It was, further
stated that the Hon’ble High Court while sending directions to the
respondent-department to treat the said Writ Petition as '
departmental appeal of the appellant vide order dated ‘25.’05.2()16,
the respondent-department in }m_:aliation and unlawfully cancelled
transfer order of the appellant by way of the impugned order dated

30.05.2016. It was argued by the learned counsel for the appellant

that the impugned order dated 30.05.2016 is revengeful in orderto

teach lesson to the appellant as to why she went before Iegai-
forum. He further submitted. that in pursuance of order dated
31.03.2016, the appellant had assumed charge in GGHS (‘:'ity No. 1
Parachinar where she is still working and withdrawal of her transfer .
order is unfanuI for the reason being revengeful and that there
was no complaint against the _appel!ant, Learned counsel for the
appellant further argued that the appellant had already passed
seven years at Alam Sher Kalay and after serving a little while at
GGHS City No. 1 Parachinar, appeliant has been prematurely
compelled to go back to said schoot of Alam Sher Kalay in*violation
of posting and transfer policy. The learned counsel stressed that the
appellant is still working at GGHS city No. 1 Parachinar and as the
impugned order dated 30.05.2016 is unlawful and contrary to rules,
in conflict with the requirement of natural justice as It was passed
without affording an opportunity of hearing to the appellant,
therefore the same may be suspended in the best interest of
justice. HMe submitted that the indulgence of this Tribunal |s
requested in the matter to stop the respondents from showing
unnecessary and unreasonable high handedness. The learned
counsel submitted that if the impugned order is suspended, the
status-quo position will remain intact and nobody will be adversely

affected from such suspension of the impugned order.
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28.6.2016.

pPatate: [>T
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Counsel for the appeltant present. Preliminary arguments
heard and case file perused. Through the instant appeal, appellant‘
has imipugned order dated 30.5.2016 vide which transfer order of
appelle‘mtt dated 31.3.2016 was cancelled with immediate effect.
Learned counsel for the appeliant argued before the court that the
appellant filed writ petition No. 1877/2016 before the august
l’eshaMar High Court which was decided on 25.5.'20,16 vide which the.
writ -p:;_tition was sent to respondent No. 1 with the direction to
mnsidier the sAame as departmental appeal and decide to matter

within a month positively in accordance with law. Learned counsel

for the appellant submitted that despite the directions of the

‘Peshawar High Court, respondent No.1 issued impugned order which

is against law.

Since the matter in hand required further clarification and
assistance therefore, hré~admissi0n notice be issued to the
respondent--depqrtment. The appellant has also ﬁted an application
seeking suspension of the impugned order dated 30.5.2016, not_'i-cg
of the?same also be issued to the respondent-department. T‘()'C(jr.né :

up for further proceedings on 28.6.2016 before SB.

Member

Counsel for the appellant_énd Asstt. AG for thel

respondents present. Learned  Asstt. AG'reques_ted for

‘adjournment. To come wup for preliminary - ;"

éhearing/further proceedings on 12.07.2016.
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FORM OF ORDER SHEET

N

Court of :
Case No. " 591/2016
S.No. Date of order Order or other proceedings with signature of judge or Magistrate

Proceedings

1 2 ‘ 3

06/06/2016 The appeal of Mst. Siraj Bibi resubmitted today by Mr.
Khanzada Ajmal Zeb Khan Advocate, may be entered in the

Institution register and put up to the learned Member for proper

order please. ' ‘

REGISTRAR  ~—

2 oé’,—é r/L ‘ This case is entrusted to learned Member/S. Bench for

preliminary hearing to be put up there on 07r—é "‘/é .

MEMBIIR

|
|
j
|
!
|
|
|
|
]
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The appeal of Mst. Siraj Bibi wife of Syed of Anwar Ali Shah presently posted at Principle Govt. Girls

High School City No.1 Parachlnar received to-day i.e. on 03.06.2016 is incomplete on the following score

which is returned to the counsel for the appellant for completion and resubmission within 15 days.

1- Memorandum of appeal may be got signed by the appellant.
2- Order dated 14.4.2016 is illegible which may be replaced by Ieglble/bcttor one.
3- Two more copies/sets of the appeal along with annexures i.e. complete in all respect mdy also

be submitted with the appeal.

0 __1_7% /ST,

|)t.F_(}:é/ / é /2016

REGISTRAR <
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR,

Mr. Khanzada Airﬁalzeb Khan Adv. Pesh.




"IN THE COURT OF CHAIRMAN SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA, PESHAWAR

Appeal No. S8l 2016
o © Mst. Siraj Bibi
| ' VERSUS |
Director of Education FATA and others

INDEX

|S. No. |Description of Page | Annexure | Page No.
1. Memo of appeal . e o 1-6
2. [Affidavit .~ 7 .
3. Service tenure of the petitioner ~ -8 N
4. Letter dated 31/03/2016 | 9
5. | Letter dated 14/04/2016 -~ - =~ - | - 10
6. | Letter dated 25/05/2009 N 11
7. . |Memo of writ petltlon No 1877— | | 12-15
P/2016 | : | : I
8. |Order sheet of Honourabl'e B | 16-17
. | Peshawar High Court Peshawar, - |
| dated 25/05/2016 |
9. | Letter dated 30/05/2016
10. - | Wakalat Nama "
Petitioner
Through

- Khanzada Ajmalzeb Khan /i, (i
| Advocate, Supreme Court of - 2 1
~ Pakistan
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IN THE COURT OF CHAIRMAN SERVICE TRIBUNAL -

KHYBER PAKHTUNKHWA PESHAWAR -

: m\vb(_\%—
b& Y ﬂ

Pakhy
‘co T ibﬂ%&

D"“”’./No félf

Appeal No. 59 /2016 - ““:-“-“"izééé.f._,.,a/ 8
Mst. Siraj Bibi wife of Syed Anwar Ali Shah R/o Ali Qas1m Naste

Kot, Parachinar, presently poste_d at Principle Govt. G1rls High
School City No. 1, Parachinar S .......Petitioner

‘ VERSUS

1. Director of Education FATA, FATA Secretariat Dlrectorate '
of Education Warsak Road, Peshawar.

2. Deputy Director Educatlon (Establishment) Dlrectorate of

~ Education Warsak Road Peshawar |

3. Assistant Director Educatlon (Establishment) Directorate of |
Education Warsak Road Peshawar. = o s ! |

4, Agency Educatlon Ofﬁcer Kurram Agency Parachmar o - /*/ |

5. Mst. Nosheen Ali SST Govt. Girls High School Cl_ty No. 1,

Parachinar.

.......... ....Respondents

APPEAL AGAINST THE - ORDER  DATED
| 30/05/2016 VIDE OFFICE ENDST NO. 6198 6203/
A-12/NAUSHEEN 1/C PR/ DATED PESHAWAR ~

' THE. 30/05/2016 ISSUED FROM THE OFFICE OF
é;ss«a?:c"ﬂxéf (’ ’

216 ‘!C RESPONDENT NO. 1. VIDE WHICH THE
 SERVICES _OF _THE _PETITIONER ARE~

Re-s bn;ut(ed to -day TRANSFER,RI‘O ALAMSHER KALAY KURRAM:

AGENCY} BY CANCELLING THE OFFICE

%g's“ar LETTER ENDST NO 3778 83 DATED 30/03/2016'

é’féﬂm

Y, -




ISSUED . BY THE OFFICE Q% THE
RESPONDENT NO. 3,

PRAYER:-

" ON_ACCEPTANCE OF THIS APPEAL OFFICE
ENDST NO. 6198-6203 / A-12/NAUSHEEN 1/C PR/
DATED PESHAWAR THE 30/05/2016, BE SET
ASIDE / CANCELLED AND_THE OFFICE
LETTER NO. 3778-83 DATED 31/03/2016 ISSUED -
FROM THE OFFICE OF RESPONDENT NO. 3,
BE RESTORED AND THE PETITIONER BE

* POSTED AS PRINCIPAL AT GGHS CITY NO. 1.
PARACHINAR KURRAM AGENCY

RESPECTFULLY SHE WETH.

1. That the petitioner Mst. Siraj Bibi is servihg in education .
department since Nov_ember, 198_3“_,- till date and is a senior -

most and qualified, and experienced teacher.

2. That the petitioner remained as a teacher at varlous
stations of Girls High' Schools at Parachmar Agency

during her past service tenure

3, That the petitioner -re_mained as SET Teacher at.'Govt.'
" Girls High School Qubat Shah Kalay, since 1995 to 2000(5
| )rears period), in Gor/t. Girls High. School Qarman Kalay-,-‘
since 2001-2005 (5 years period), in Govt. Girls High
| SchOol Saragala from 2005 to 2008 (3 years peried) and

¥ in the last the serv1ces of the petltloners were transferred
to Govt. Girls ngh School Alam Sher Kalay, as Head
Misters (BPS-17) from 2008 till 31/05/2016. (i.e. 7 years




and 10 months), the petitioner served in the said station'

'- Govt Girls High School Alam Sher Kalay, for the penod

of 7 years and 10 rnonths

. That the office letter ‘bearing No. 3778-83 dated

31/03/2016, issued from the office of respondent No. 3

."(Establishmerit) the petitioner accordingly took over the

charge of her duties as Principal in Govt. Girls High )

School No. 1, City Parachinar, but astonishingly after. 14

- days of the above eited order, another official letter No. -

4141-47/A-12/Siraj Bibi SET dated Peshawar, the =
14/04/2016, is issued from the office of respondent No. 2,
and the services of one Mst. Nausheen Ali (BPS-16) SST.

are retained as Incharge of the said school, i.e. Govt. Girls
High School City No. 1 Parachinar. o

~

respondent No. 2 and 3, petrtloner filed writ. petition No.

. That being agg’r—ieved fronﬁ the said' process of ofﬁce of

1877-P/2016 whereln the petrtloner challenged the varies

office of respondent No. 2, the Horio_urable Peshawar High
Court, P'eshawar, Vide said writ petition on 25/05/2016,

~ treated the writ petition of the petitioner as Departmental

Appeal and respondent No. 1 was directed to dispoSe of

of the 1mpugned_ letter dated 14/04/2016, issued from the -

departmental appeal within a perlod of o%e month,

30/05/2016 the 1rnpugned letter bearing No. 6198-6203 /

-posmvely, according with law, but astomshmgly on .

A-12/Nausheen 1/C PR/ dated Peshawar the 30/05/2016,

issued from the office of Respondent No. 1 and 2, hence

this appeal is needed on the following few grounds.




GROUNDS:-

1. That the petitiongr served in Education Department for a R
- . long period a’[ﬂ%l{ng Areagat various station in Parachinar,

~

Kurram Agency.

2. ‘Th'at the services of the peﬁtionér are more than 23 'years
_ h’avi~ng. more educational qualiﬁCation as 'well-ﬂ as
admiﬁistrativé expefiehce and is a Senior Most teacher in -
BPS-17, but astonishingly respondent No. 1 issued the
impugned order on -30/05/2016, though‘ the petitioner
remained / served more than 7 years in the"sé‘id" school

- situated at Alam Sher Kalay, Kurram Agency, P‘arachinar.‘ |

3. That the impugned order is absolutely illegal, against the -
“rules and settled services law. The said letter is also-based

~on po‘litical basis due to malafide.

~ 4. That respondent No. 1 has over@i&thc rules and services

~ law.

5. That the petitioher is a-well qualified and experie'nced lady‘
- and eligible to the post as Principal at Govt. Girls High .
~ School City No. 1, Parachinar. Most of the‘serviéé tenure
the petitioner.vserved / :d‘onate‘ in rural areas of Parachinar,
theréfore, the petitibner‘hav‘ing the superior rights to be

posted in Urban Areas of Parachinar City.

6. That respondent No. A5.~remairiecll in the said 'Vscho'oil ,i.el." -
Govt. Girls High School City No. 1, Parachinar for more -

than 8 years and is sitting in the said school though the




petitioner having the superior rights as per sefviéeS'lavs/j)
and the services of the petitioner were rightly / correctly
-transferred on 31/03/2016 by respondent No. 3 Vide office
letter No. 3778-83 but due to political basis the services of .
the petitioner were again -interfered-by defendant No. 2 on

i 14/04/2016vvide‘ofﬁce letter No. 4141—47/A—1_2/Siraj Bibi

7. That petitioner 1s’ éerving as Prihbipal vide BPS—17 being

* a'Senior most, whereas respondé:nt‘ No. 5 Ms’t.'-_Nausheeﬁ'
Ali- SST s séfving in BPS-16 and also having less -
educational experience, compéred with the services of the .

petitioner.

8. That respondent No. 1 _ha's' fully faiVouredto respondent
No. 35, ‘-therefore,: the impugned official letter as cited in
title above is liable to be canceled / set aside being void ab

“initio and againsf the rights of the 'petitioner.’ :

9. That the Honourable Pes‘haw’é’r High Court, Peshawar,
passed the directionyon 25/05/2016? vide writ petition No.

~ 1877-P/2016 whereas- the impugned order is issued on
30/05/2016, after 4 days of the order of the Honourable
‘Peshawar High Court, Peshawar, and the petition‘ef is not
heard nor she is provided any opportunity for pérsonai
hearing or a‘nyA other .grievancesA to be produced to the

competent authority in written shape. The respbndent No.-

s
1 absolutely trans—graced the rules Awhich providej_the.
~ process for departmental appeal,"but respondent No. 1

. issued the letter on 30/05/2016, which clearly suggeét that'




S

the order of the Peshawar High Court, is not processed /
obeyed within the perameter of services _laWs, therefore, -

~ the impugned letter is liable to be set aside.

110. That other grounds would be agitated at the time of
hearing of this appeal, with -due permission of this

Tribunal.

P er —=" Tt s therefore, respectfullyv Submitted that the whole

: varles,@ validity of. the transfer order / letter bearlng‘

| 'Endst No 6198- 6203 / A-lZ/NAUSHEEN 1/C PR/ dated

" PESHAWAR THE 30/05/2016 may kindly be set aside /
cancelled,. and the office letter bearing Endst No. 3778 83
-dated 31/03/2016 issued from the office of respondent No..

3, may kindly be restored and the petltloner be remame(;/ ‘

posted as Prmclpal in GGHS Clty No. 1, Parachinar in .

th bli t t.
e pul 1c interes % [?/eb/v
o Petltloner
‘ Through

Of Pakistan.
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IN THE COURT OF CHAIRMAN SERVICE TRIBUNAL
| KHYBER PAKHTUNKHWA PESHAWAR

Appeal No. 2016 |

Mist. Siraj Bibi

| ' VERSUS

Dlrector of- Educatlon FATA and others .

AFFIDAVIT'

o, Khanzada Ajmal Zeb Khan, Advocate Snprem'e COurt of Pakistan do- |

- hereby solemnly afﬁrm and declare on oath that all the contents of

" instant SERVICE APPEAL are true and correet to the best of my

knowledge and belief.




. suffe're_d.to the petitioner.

 order may kindly be suspended till the disposal of the main appeal.

IN THE COURT OF CHAIRMAN SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA, PESHAWAR

Appeal No. 2016
| Mst. Siraj Bibi
VERSUS
Dircctor of Education FATA and others |

APPLICATION FOR SUSPENSION OF THE_ORDER
DATED 30/05/2016 VIDE OFFICE ENDST NO. 6198-6203/A-
12/NOUSHEEN _1/C_PR _DATED PESHAWAR _THE
30/05/2016 ISSUED BY THE OFFICE OF RESPONDENT
NO. 1 MAY KINDLY BE SUSPENDED##/ il 480 97145y et

Sheweth,

That the grounds agitated in the main appeal may

kindly be considered as part and percal of this petition, being prima

- facie, having balance of convenience and irrcparable loss may be

It is therefore, respectfully.ggayed that the impugned

5;7"5:52'

Petitioner

Through
: . . . . !:" ,
Khanzada Ajmalzeb Khan .|
Lon\ A
Advocate, Supreme Court of ¥,
Pakistan

2
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NFORMATION REGARDING MY SERVICE ARE AS UNDE!/’ P

w.e.l. 1995 1o 2000 = B oyeins
w.e.[. 200110 2005 = 5 years

SETF0D0 at GOHS, Caurhaed Shab NI

SU /DD AL GGHY wnean

3 SET/DDO at GGG 5% sfh- w2005 10 2008 = Byears
1, S /D0 i GOUS, Aamhier (B-17) w.e.l, 2008 Lo upto dies Ty 510 months
' Total lenure /= 18 years 10months

Sir, .
| am living in Pacachinar City and served R§ years 10 months out of parachinar City Due

so difficult for e, .

to hepalitis the pe formance of duly are
Kindly consider my case for (avarable consideration please. | Wlall e gy foe yaud day——

and night.

Thanks.
Yours
,q,kxg\ p . i ."_
Sira) Bibi SET/DDO , °
GGHS Alamsher
. Kurram Agency.
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*  FATA SECRETARIAT

* DIRECTORATE OF EDUCATION

WARSAK ROAD PESHAWAR, PAKISTAM
' PHONE. D91-22101606 FAX Q71.9210716

Ho, /

Dnlo Pf-.h tlw / / 120106

-k

AT .Conscquent upuri thic upp:ovul of Compelenl Authority
| Iv{st Sll'lj Blbl working as SET at GGHS Alam Sher is hclcby transferred -
o

o
: .gmml thc vamt_f_l__ulglpal B-1$ at GGHS City, No | Parachinar in het’ own ' I

1 ,,-_’7'] iy'. i‘l(l qc‘.lc m the interest of public service™ ™77 e et i' Bt
1 S .
! : : P, Tt
ki ' e
.‘. Yoo ’ v
it _—— . R n o
A .. .- "‘“\Du'cclor Education FATA .
41 U ,-'. : g% - . . T,
ii R L ERRIENe €A 4 2 2 . . o R
1! f'n(l"d A2 T [dated: A1 32016 / .
i : x,x,-‘.-- e . _ .o
P (,op)' ol'llu. abovc is forwarded to the: - '
b l /\g,cncy Education Officer Kurram /\ﬂcncv

2 ead Ml\.lus GGIIS Atam Sher Kurram Agency.
I’S 1o Sceretary SSD F AI/\

ti.. l’/'\ ta Dircctor I3 Tducation FATTAL
5. Official Concerned.

i

1. | 6 . /:}79’27 /é—&&’\' A T8 "7&!—1 17
P |

i
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DIRECTORATE OF EDUCATION FATA SECRETARIAT, PESHAWAR

OFFICE ORDER -

Consequence upon approval of competent authority, Mst. Nousheen Ali SST (BPS-16)
GGHS Para Chinar No.1 Kurram Agehcy’is hereby retained as-in charge Principal_ pf the said

school till further order in the interest of public service.

DIRECTOR EDUCATION (FATA)

. Co_pyforWarded tothe:-

Agency Education officer, Kurram Agency.
'Aégncy Accbunts Officer, Kurram Agency

PS to Secretary SST FATA
“Political Agent Kurram Agéncy. '

Principal GGHS Parachinar No.1 Kurram Agnecy.-
P.A. to D.E FATA,

N o v s woNe

P/fjle. -
SD/-

DIRECTOR EDUCATION (ESTAB:)

| ‘ Endst: No.:4141-47~/A—,12/Siraj Bibi SET Dated Pesh: the l4_/4/201_6
Anwar .

|

|
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cnO eft BRI LUt hare Jeranth
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e gpt ent ol aublic service.

DIRECTOR AN CATION (l";\'['M

Z// 441 ,
I\ 12,5103 nln\ DA Dated Pesh: the ﬂ/_/( S[ 2016 -

Copy for\\ars\;d to et ‘
Agency Lduzation Cffcer, NuTET Ageney
Agency , Accounts Qriicer, noeney
PS to Sceret: ¥ ;67 FATS o
politicol At Kur, un ALENEY

I‘rmcxml GCHS P «china- Na.b < prram ALCHEY
PAWDE PATA

Pirile

(z\nwar)




P A .
" et s . Lo . R o — - o 0-5-.-'551'?: #1 wn oAb e,

T SO SR e ’

ity T TR LT

W . . ’ * p :_l I . [ ‘f' .

AR : If \i ! C
b |

v - e : i' ¥
PIPGC TCRATE OF EDUC ATION (78%) N Be P PECTAWAR

nhoO AUTMORITY

Al ;am cher, Kurral AgeRey

.

Mate odrad Bibi 8T GLH s
' Jigbursing OfCicer for

I
‘-
-

1

41g horaby outhorised €9 oot oo Jravhul ! |
3 : 1oyl nR PR :

the ontablichmoat of tha m—l?_.d gchoo? ¢ild furtber o:' o ;'-"”\

g . , : e A cacd by her ooy
A1l kind of bills siphes, votngeoralgacd 5 1 :‘

Genaver ghe will riot-cladn i

: jor-wige in oxdar. luwaV :
bo honoured if ot l

i

omolumcnizs rolstod sc tho poat of 1ead Miotroas

]

- aonlority or othor

, 411 her regular provotion o Lre=17. :

; . ? :
!ll¥ i ; . . E - . . }'
| , . ( PASLI MANAE ) i
o a ‘ JIREOTOR AHUC AT, TON o
1 T FATay NWFPy PEFIAWAR o

. D~ /ol
! Endsts No. 6"[ 9‘{‘ "}7 / Pated Laghstho %/&/09 ’

i

f Gony of the above is forusried to thai= | .
“. r " A
b » sapeam oeacy W te Liin lettey
[ 4, sgeucy zducatiod QIficnr, ARTTAM y W f

I Hoe 45% datod 6=5=2009

W }f.urr)::ta ALESACY

2, Alseucy Accounts ofticer,

- e

3, [Tead i1iatress GoHS Alam char, duytam A 0acy

TS LTS LT

gor atate/Naticnal Bsuk comncorned

e A g W oe————
TG TR

!t ' 4, ane
. | “
P
v
it | |
N | el
. ‘|; ' I
/- DYt DIREI’:".’CI?"ECU\:.\: ION
| 2aray Boseffrfiiauar

A T s Terie @ e 4o R

£y
?‘,""\ '
P AT S K
3 -«\;{; 5
L2340

»
oS5
e :'_1
y iR A
P A
Fin
e

£<

‘ B
.",’-'V A

!
i H L
5 .
‘s %ty 3 \ 14:.. i
PR R
20 th& :

AL
L
3

A
sy

/33
e
e

b 237Xy F AW,

- "(" .
#AESY

ok
Tay
& ifa.;;
i]k‘:

o

B4 2

b &v

4"-*?. 3 T T g
R - v 1‘ 32




weNo. [ &) note

U

Mst. Siraj Bibi Wite of Syed Aﬁwar Ali Shah R/o Ali Qasim,
Naste Kot, Parachinar, presently posted as Principle Govt.

Girls High School City No. 1, Parachinar.

....... Pefitioner

VERSUS a

| Director of Education FATA, FATA Secretariat Directorate

of Education Warsak Road, Peshawar.

[N

Deputy Director Education (Establishment) Directorate of

Education Warsak Road, Peshawar.

LI

Assistant Director Education (Establishment) Directorate of

Education Warsak Road, Peshawar.
4. Agency Education Officer Kurram Agency Parachinar
5 Mst. Nosheen Ali SST Govt. Girls High School City No. 1,

Parachimar.

U WRIT PETITION UNDER ARTICLE 199 OF
P THE  CONSTITUT.ON OF ___ISLAMIC
REPUBLIC OF PAKISTAN, 1973.
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‘& SHEWETH,

| That the petitioner is serving in Education.

09 MANRD1

Department (FATA), since November 12_2_3}, the
petitioner was appointed on the post of PTC since

1983.

" That in the month of May, 1995 the services of the

petitioner were promoted to the post of SET in Grade
16, after qualifying her education qualification,
thereafter in the month of October 2008, petitioner
was further promoted to BPS-17, initially the
petitioner served at Govt. Girls High School Qubad
Shah Khel, since 1995 to 2000 and since 2001 to
2005 petitioner served in Govt. Girls High Séhool
Karman, similarly since 2005 to 2008 at Govt. Girls
High School Sara Gala and in the last the services of
the petitioner were’l transferred to Govt. Girls High
School at Alam Sher Kalay, and the petitioner was
posted at Incharge / Head Mistress in the said school,
and thereafter on ;31/03/2016 the services of the
petitioner was traﬁsferred from Govt. Girls High
School Alam Sher Kalay to Govt. Girls High School
City No. 1, Parachinar and since March 2016 the

petitioner was per forming her duty in the sald school

but astonishingly an official letter No. 4141-47 / A-
12 Siraj Bibi SET on 14/04/2016 vide the said letter

respondent No. 5 were transferred to Govt. Girls
High Schoo! City No. 1 Parachinar and after 14 days

the impugned cited letter was issued by respondent




FILERTODAY

09 MAN20%6

LI

0.

No. 3. The services of the petitioner were transferred

| accordingly and the petitioner was served the period

ol 7 years and 10 months, at Govt. Girls High School
Alam Sher Ka]ay, which were later on transfer vide

letter No. 3778-83 dated 31/3/2016. (All the

concerned letters are attached / Annexure herewith).

. That the petitioner is a senior most Govt. Servant in

BPS-17 since long, the service of the petitioners
were transferred on 31/03/2015, vide letter No.
3778-83 dated 31/03/2016, whercas the 2™ office
letter No. 4141-47 dated 1§/04/2016, issued by
respondents No. 2 is absolutely illegal and based on |

malafide.

That respondent No. 5 is serving in BPS-16 The
concerned respondents has adopted discriminatory
policy toward the petitioner by not complying the

terms and conditions of services laws.

- That on 31/03/2016 transfer of the petitioner within

14 days in the name of respondent No. 5 fully based

-----

on polmcal basis though the petitioner is the senior

most principal, but the impugned order dated 4141-
47 dated 14/04/2016 is against the rules and laws, it
is settled law that the Govt. servant shall complete 3
ycin‘s tenure on the post transferred too.

"l"‘hvzll. being an éxpcricncc and having long standing
scrvices of the petitioner were 'transferred to Govt.

Girls High School No. 1, Parachinar, but the




‘ s &

interference made by respondent No. 2 is absolutely

vide abinitio..

7. That the petitioner seeks permission of this
Honourable Court to relay on additional grounds at

the hearing of this petition.

It is therefore, requested, that the impugned order

No. 4141-47 dated 14/04/2016 issued by respondent No. 2
is ineffective upon the rights of the petitioner may kindly

" be cancellede And the office order No. 3778/83%1ated
31/03/2016 issued by respondent No. 3 may kindly be
restoredo Any other remedy deemed appropriate may

kindly be awarded in favour of petitioner.

INTERIM RELIEF:-
By way of interim relief it is requested that the office

letter Endst No. 4141-47/A-12/ Siraj Bibi SET dated

14/04/2016 may kindly be suspended till final decision of

this constitution petitioner.

- Petitioner | g\@ \ b)
Through . O\\

- Khanzada Ajmalzeb Khan
- Advocate, Supreme Court of
Pakistan.
CERTIFICATE:-

As per information, conveyed to my client, No writ petition ha arlier
been tiled before this Honourable Court.

LIST OF BOOKS:-
. Constitution of Islamic 1cpubhc of Pakistan, 1973.

r*?;‘,w?i’%“i “‘2 Any other books

5 A154 s i ’m ,td; m




Date of Order/
Proceedings

Order or other Proceedings with Signature of\@fgia‘ e e
~ P

25/05/2016,/

(/]

g

WP No. 1877-P/2016 with IR

Present: Khanzada Ajmal Zeb Khan, Advocate for the
petitioner.

WAQAR AHMAD SETH, J.- Petitioner, Mst. Siréj Bibi,

through the instant constitutional petition seeks issuance of
an appropriate writ with the following prayer:-

“It is therefore, requested that the
impugned order No. 4141-47 dated
14/04/2016 issued by respondent No.2 is
ineffective upon the rights of the
petitioner may kindly be cancelled. And
the office order No. 3778/83 dated
31/03/2016 issued by respondent No.3
may kindly be restored. Any other
remedy deemed appropriate may kindly
be awarded in favour of petitioner”.

| 2. Learned counsel for the petitioner argued the
r| case at some length but lastly, he stated at the bar that

| petitioner will be °satisfied if the instant Writ Petition is

treated as departmental appeal and sent it to respbndent
No. 1 for decision in accordance with law.

3. ‘ In view of the above, office is directed to send
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the instant Writ Petition to réspondent No.1, copy whereof

be retained in office for the purposé of record, who shall
treat the same as depértmental appeal and decide it within

a month positively in accordance with law.

This Writ Petition is disposed of in above terms.

ECOEY

-------- nrnEsss

Nawab Shal
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DIRECTORATE OF EDUCATI ON FATA SECRETARIAT U"SHAWAR

[

CANCELLATION OF TR ANSFER O"<01:R

" The transfer order in mspu,t of Mst. Srm; Bubq bf—T -16 GGH'% Alain Shpr .
Kurrdm /\gency issued to GGHS ‘Parachinar Kurram Age ncy aga Jinst the post of. " ‘
Prmcxpal vide this Ofiice Fndsl: No 3778-83 dated 31/03/2016 is hl reby (,am,ellz ¢
wath immediate cffect in the pubhc mtmest X

P!CVIOUb order issucd vide th!b Directorate Endst No. 61’?’1 24/

‘ N
A-12/Nausheen I/C Pri ddted 2//00/2011) may ploa se be trealed as cancelled,

-~

DIRECTOR EDUCATION (FATA) |

é/é’-"(’)‘>b o | 3/5"

2016 ?

Endst; No. _ - _/A-12/Nausheen i1C Pr ! Dated Pesh: the = _
Copy forwarded to the:
1 Agéncy Education Officer, KurramA,g(ency mParachmr\
2 Agency Accounts Officer, Kurram Agénﬁcy “
3 : Headmistress GGHS Alam Sher Kurram Agency
4 PS to Secretary SSD FATA ' .
5 PA to Direclor Education FATA | . |
§ - -Official concerned : | -_—;ﬂ- _:: ');L,,m;,_l;__ o
‘ S *“'*'j'-*"‘-‘f—‘;:':'sz'::?__,_.__ .
DY: DIR C:SE LSTAB/ >
_ R
Amvar)




RELIEVING CHIT

o | |
:"‘f..i : The transfer order of Mst. Smj Blbi-%T BPS-16 has been cwncdlcd vide DI-LC(Or

oi Lduc.mon FATA I)L\hd\\ ar Endst: No. 6]96 6703//\ l”/N.\ushu,n 1/C Prl: dated 30/0570!6

r'.l-

Pl
! She is herchy relicved of her duty to day on 31/05/2016 after noon. :
> i '
T P :., | " 1 : LA _,B*l}v
’ L i . =
o & Principal
: o » GGHS Parachinar
ﬂ e - Kurram Ageney.
NS T PRINGIPAL :
gt : ‘ A AGHS Parachinar
. EndstNo, 480 - 22— E Dated 3] /0512016

T Cpr forwarded to the:-

§'“_ l Dircctor of Education FATA Peshawar.
' ; L 2. Agency Education Officer Kurram Agency Parachinar.
! 3.. Agency Accounts Officer Kurram Agency Parachmar
‘- A ‘ - ' Principal
L o [ ‘ GGHS Parachinar
cooh o r : : Kurram Agency.
Lo - PRINCIFAL
: s GGYS Darachinad?
,J 1
o | \e,
R
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o
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.
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BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
. Appeal No: 591/2016 ‘ | : ‘
Siraj Blbl .......... i i e e e, Appellant.
‘ VERSUS
1. The Director Education FATA' FATA Secretariat, Peshawar.
2. The Deputy Director Education (Estabhshment) Directorate of Education FATA,
Peshawar o ' ' '

"~ 3. The Assistant Director Education (Establlshment) Dlrectorate of Education FATA
Peshawar, '
4. The Agency Education Officer Kurram Agency.
5. Mst: Nosheen Ali SST Govt: Girls High School No.1, Parachinar ............ Respondents.

Para-wise comments on behalf of respondent No: 1 2,3&4.

Respectfully Sheweth:
Preliminary Objection

That the appeltant has got no cause of action to file the instant appeal.

That the appellant has not come to this Honorable Tribunal with clean hands. _
That the a’ppéilant has concealed material facts from this Honorable Tribunal.
That the appellant is estopped by his own conduct to bring the present appeal.
That the appeal is bad due to mis-joinder and non-joinder of necessary parties.
That this Honorable Tribunal has no jurisdiction to entertain the Appeal.

N O o s~ w DN =

That the instant appeal is not maintainable and devoid of merits.

~ On Facts:

1. Pertains to record.
Pertains to record.
Pertains to record.

A ow N

~The appellant was prevuously adjusted/posted in her own pay and scale as mcharge
Pnnmpal GGHS Parachiner vide order No. 3778- 83, dated 31.3.2016 but was unable to
carried out administrative assignment, and respondents department received complaint
in this régard. Moreover, the post in question carries BS-18, whereas appellant is in BS-
16 and respondent No.5 was retained as Incharge Principal, because she had been
'recomméndéd by Puplic Service Commission as Headmistress in BS-17. The post of
Principal GGHS'Parachiner will be filled up as and when regular BS-18 (Female) is
found.
5. The appellant is SET (BES~16) while the post of Principal, GGHS Parachinar is of BPS-
_ 18,_ the respondent No. 5, was retained in the school being selected as a Headmistress
- in BPS-17 by Public Service Commission and in interest of Public Services, However,

reply on the grounds are as under .
Grounds:

1. Subject to record.

‘2. Incorrect. Respondent No. 1 acted under the rules and the appsllant was transferred on
- public complaint in interest of public service.



Incorrect No malafide mtentrons on behalf of the respondent is involved and acted

' accordmg to rules.

incorrect. The transfer order of the appellant has been issued by the competent authority
according to policy. '

Incorrect. The appellant is SET (BPS-16) while the post of Principal, GGHS Parachinar
is of BPS 18, the respondent No. 5, was retained in the school being se!ected as a
Headmlstress BPS-17 by Public Serwce Commlsswn and the appellant was transferred
in rnterest of Public Service. ‘

6. As stated in para-5 above.

Incorrect. The appellant basically Senior English Teacher of BPS-16, the post of
Principal, GGHS Parachiner is of BPS-18.

Incorrect. The transfer order has been issued by the competent authority on

administrative ground in the interest of public service according to the law and rules.
Pertain to record.

. The respondent departments also seek perm|SS|on to advance other grounds and proofs

at the time of hearmg

In Ilght of the above facts it is humbly requested to please dismiss the appeal having no

legal grounds with cost.

A 2srrs

~ Respondent No. 1. ‘ : Director Education FATA.

Respondent No. 2.

Deputy Director Education FATA. 2_e / ?"//6

Respondent No. 3. Assistant Dire@‘gc\hzzéﬂTA.

“Respondent No. 4. o : - Agency Education Officer, Kurram.




RespondentNo.2. ~~ °  Deputy Director Education FATA. =~
 RespondentNo. 3. A : * Assistant Director E ca%ﬁ FATA

w

- We the above respondents do hereby declare and affirm that the above
comments are true and correct to the best of our Knowledge and belief and nothing has
been concealed from this Honorable Tribunal.

Respondent No. 1. . Director Education FATA.

f

Respondent No. 4. . Agency Education Officer, Kurram.




KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR .

No.__ 1758 /ST Dated_25 /10 /2016

To - S
The Mst Nosheen Ali, SST Govt Girls High School City No. 1
Parachinar. - : : o
Subject: - ORDER.

[ am directed to forward herewith a certified copy of order” dated
6.10.2016 passed by this Tribunal on the above subject for strict compliance. :

Encl: As above

‘ gGISTRAR

KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL .
PESHAWAR.




& iN THE COURT OF KHYBER PAKHTUNKHWA, SERVICES —
| K _
TRIBUNAL, PESHAWAR

Siraj Bibi
Versus |
Director Educ‘iation FATA etc -

REJOINDER ON BEHALF OF THE APPELLANT SIRAJ BIBI
I
REGARDING COMMENTS OF RESPONDENTS NO. 1 TO 3

_Respectfully Sheweth, -

1. The appetllant has a cause of action.

2.Para No.2 of prelimi_nar‘y objection in the
comments is based o:n malafide.

3. The para no.3' of tlhe preliminary objection is
‘wrong, concerned [respondents have initially
'cqlncealed the materjial facts.

4. Para No.4 of the preliminary objections of the

cor_hments 1S in'corre‘ct, the appellate has a legal
right to present the Iappeal.

5. Para no. 5 of the !iiarelim‘inary objection of the
_comments is wgong sj'tatement.

6. Para No.6 of the p|'rel_iminary objection of the
comments 1s ,wroni'g, this provincial services
tribunal has jurisdici'tion to entertain the instant
appeal

7 Para No.7 of the ?feliminary objection of the

comments is also incorrect.
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BRIEF FACTS:
= v

1. THati the appellant was éppointed in the
- year 1982 as PTC Teacher; and in the

year ;1995 the services of the appellant
year,199

| were upgraded to the post of SET BPS-16,

| ."and/,the year| 2008 the services of the

appellant were further promoted to BPS-
]_7_and-;-in the month of Oct 2015 the
services  of| the appellant ~ were
regUlah‘zed - as .Héad‘mistre'ss' by the

competent'atthorities, the éppellant 1S

the senior most Headmistress - in the

Agency.

.Para:ANo 2"0f the comments pertal?

record as appe'nded herewith. %mmﬂ

. Para No.3 of the comments also pertains

to record.

.Péra ‘No.4 |of _the’ comments  are

Aabsolutel—y iwrong / m@orrect and are

-fa\LQrabte with respondent no.5. the

-appellant Isi serving in education

department since 1982 till date, have
long' standlng /  administrative
experience. The appellant was promoted
to the post of SET BPS-16 in the year
1995 and thergeafter in the year 2008 the

appellant is promoted to BPS-17, and

e e e, menioin 534KE 1
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now the ! appellant (=I5 under

consideration to BPS 18. . Moreover

respondent no 5 Mst. Nousheen Ali is not

recommended by Public  Services

Commission ln this regard there is no

ow_ have been annexed with
the comments on- behalf of respondent

P

no.5 by;interested respondent no. 1 to 3,
and the comr}nents are submitted by the
official respo:ndents no. 1 to 3, whereas
'respondent nl"o.5 Mst. Nousheen Ali never
appeared or submitted reply in the court,
the comments are submitted by

respondents |no.1 to 3 on behalf of

respondent: no.5, ‘which clearly suggests

that resépond‘ent no.1 to 3 are in league

with respondent no.5, therefore, para

no.4 of the comments is. absolutely wrong

statement belfore the court.

.In facts Para No.5 of the comments are

totally wrong statement, respondent no.5

is not the recommendee of Public service

Comm1ss10n there is no record hence th&. Luid

statement |is wrong,:- whereas the

N
appellant is mover to Grad-18 now adays

and is el1lg1ble to be posted as

Headmlstress / Pr1nc1pal)@GHS No.1 Para
Chinar City.




-

Grounds: -

1.

|
i
|

i
Para No.1 of the grounds is sub]ect to the record

as appended on page NO.8 with the main appeal

2. There is no public qomplamt etc, but respondent

no.5 is the relative of WQCJ_‘EO
] )
Anjuman-E-Husainiya Para Chinar and the

political authprities! of Para Chinar are contacted
by the said Secretary and due to his interference
the present appellant is effected, though the
appellant seryed at far flung areas since more -
than 20 years, resp|'ond_ent~ no.5 Mst. Nousheen Ali

is not recommendee by the public services

. | } : .
commission and respondent no. 5 is serving since

more-than 8 y ears;in the said schoogpara Chinar

City. o l
o7

. Para No.3 of the grounds 5/3 comments are

admittedly based on malafide because

respondent no.5 ,fnever 'appeared or submitted

. : | .
any reply in the court till date, and she is absent

till now which clearly suggests ma_l_a_fl'd_e intention

on part of respondent no.1 to 3.

. | A
. Para -No 4 of. the'grounds(‘/l:ir comments is wrong,

the policy cannot override the law, and the

policy never permlts discrimination amongst the
.

subordinate servants The respondent’s

department shall follow the law and rules instead

of their sweet pollcy Page no.8 of the main

appeal is self explanatory
yn

. Para No.5 of the grounds ‘4) the comments is

totally wrongly statement the appellant is mover

—




S
2

|

to grade 18, wher}eas;'respondent no.5 is not

'—*—_’-—_‘_“ R B
recommendee pf public service commission,
|

furthermore postinglf / transfer is not the job of

Public Service Comlvmission but only relates to
recommend the caq’didat‘e in initial appointment
for a suitable post.i It is further submitted that
respondent no.5 J’remained on the post of
Principle GGHS No.1 Para Chinar City since 8
years without an]gil commendation certificate

(Tamgha e Jurat) \

. Para NO. 6 of the appeal is correct, the appellant

have superior rlghtjs to be poﬁsjced in the GGHS
No.1 Para Chinar jCity, respondents No.1 to 3
have no ‘comments y'/ reply of regarding para no.6

of the appeal, he;nce para no.6 of appeal is

~admitted as correct by respondents No.1 to 3.

. Para No.7 in the \grounds of the comments is

wrong the. appellant is appointed in the year
1982, whereas respondent no.5 Mst. Nousheen Ali
is appointed.in year 2002, therefore having less
experience in servrce tenure as ‘well as of grade
16, the_refore parla no.7 of the comments is

incorrect.

. Para No.8 in thegrounds of the comments is

discriminatory ,by competent authority

respondents no.1/to 3, not on administrative
grounds the au‘lchorlty never followed the
principles of servi;ces law and rules, therefore,

the competent aufthority have misused their own

administrative powers and policy.

|

-



. "“1

" 9. The Honodrable Peshawar High Court Peshawar
-~ on dated 25/05/2016 treated the writ petition as
departmental appeal, but the competent

~ authorities never | followed the process as

provided fof'départmental appeal in services law -

and the jap-p.ellant_is condemned unheard, the

competent  authority never obeyed -/ complied
the order of Honou-rable Peshawar High Court
Peshawar déted 25/05/2016 as well as the order
of this Respected | Tribunal dated 12/07/2016
passed by a member of this respected tribunal as
per the provisions jof Civil Servant Act, COC is
also subjudice before this Tribunal. |

10. Para No.10 in the grounds.of the comments

pertains to record, hence no reply. -

A ¥ —>= In light of the above reply / rejoinder, and

keeping in view the entire-services record of the

appellant, '.the-'.;ipréyer'_in‘ the main appeal of the

appellant may kindly be accepted.

Dated: 19/01/2017 N
| - | Pe»tit'ijo‘nér
Through o
- KHANZADA AJMAL ZEB KHAN,
Advocate 5C (At Peshawar)

| ﬁﬂ.
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N THE COURT OF KHYBER PAKHTUNKHWA, SERVICES
| TRIBUNAL, PESHAWAR |

* Siraj Bibi -
Versus |
\Director Education FATA etc

PARAWISE REPLY OF THE COMMENTS IN CONTEMPT OF
" COURT PETITION

Parawise rejoinder to Preliminary objections:

1. This court has got jurisdiction to entertain the
present petitioh. | | N
2. The appellant has clearly contacted this Honourable
Tri'bu'nal-. | |
. Para No.3 of repiy is incorrect.
Para No.4 of rep_ly is incorrect.

Para No.5 of reply is incorrect.

SN S N OV

.-Para No.6 of reply is incorrect.
~ Parawise rejoinder to on facts:

1. Para No.1 needs no reply.

- 2. Para no.?2 of COC is correct. -

3. Para No.3 of COC is correct," respondents no. 1 to 3
were properly served with a.no'tice.
4. Para NOA- of COC is correct.
b. Para No.5 of COC 1S correct. |
- 6. Para NAo.6 of COC is correct, respondents no.1 to 3

twice violated / disobeyed / disregarded the order

¥ TN 2
b [+3



“to 3 may kindly be précessed as per COC ‘pro.ceedings.
Dated: 19/01/2017

of this Res’pécted Tribunal and Wrongly made a
statement before a-Tribunai_, hence are liable to be
prosecuted as per COC prbceedings, respondents
no.5 is never selectee by provincial public service

commission, therefore this statement on part of

respondent no.1 to. 3 is an attempt to mislead the

court.

. Para No. 7 of the COC is correct.
. Para NO.8 of COC is correct.

. Para No.9 of the comments / reply in COC is not

admissible and due to the ‘conduct of respondent
no.1 to 3 they are estopped. to advance any further

misleading, statement before the court.

~-

It is, submitted that pro_éeeding-a'gainst respondents no.1

Appellant / petitioner
" Siraj Bibi |
Through | |
: Khanzada Ajmal Zeb Khan
Advocate, SC (At Peshawar,




