08.04.2019

09.04.2019

Appellant with counsel present. Mr. Ziaullah, DDA alongwith
.Mr.‘D:'aud Jan, Supdt for respondents present. Learned counsel for
tlte appellant seeks adj0urnmtent as he has not prepared tne case. |
Adjourned. Case to come up for arguments on tomorrow i.e

09.04.2019 before D.B.

: (Ahmad Hassan) | " (M. Hamid Mughal)
Member : ' Member

Learned counsel for the appellant and Mr. Muhammad Jan
leamed Deputy District Attorney present. Vide separate common

Judgment of today of this Tribunal placed on file of service appeal

No 293/2016 ﬁled by Zubalr Khan, the- 1mpugned order is set asrde ,

Respondent department is d1rected to remstate the appellant, for the

purpose of 1 1nqu1ry, without back benefits. Respondent department to

conduct proper inquiry against the appellant and conclude the same in .
accordance with law & rules on the subject. The present service appeal

is partially accepted in the above terms. Parties are left to bear their

own costs. File be consigned to the record room.

“‘ , ( ;tv » ,
(Ahmad Hassan) : (Muhamthad Hamid Mughal)
" Member _ Member

ANNQUNCED
09.042019




30.01.2019  T.earrted counsel fér the af» oeilant-and "M;‘ Muhammad Jan
| lcamed Deputy Dtsmct Attorney anngwnh M/”; Bahadur
C umputel Operator and Daugd Jan Supc: intendept .presc .
Arnnmemq of Ieamed'counse} tor the appeﬂam h( a,rd at his
reques’ R;p:escrr'at.vcs of rcspondcnl dcpanmcnt are
' dijgcted 1o furnish, copy ofr: hrvant rcm mtmcnt 2 ,Lcs of.the .
Al !prﬂndlnl dt.partment on the nexl ;datc ::xcd as
r—— 31 01..2019 mqourn To comz wp -’n‘r'ax gumeut_s/furthcr
pmccudmm e the: date ﬁxcd x‘cw ,3 " |

Mg¢mber - Mcmbcn

31.01.2019 Counsel for the appellant present. Mr. Muhammad‘Jan, DDA
alongwith Mr. Rizwanullah, ADEO and Mr. Daud Jan, Supdt for
respondents present.

Partially arguments heard. To come up for further arguments

alongwith with the connected appeals on 29.03.2019 before D.B.

Q%%
A % Member

t

29.03.2019 Counsel for the appellant present. Mr. Muhammad Jan, Deputy.
District Attorney alongwith Mr. Daud Jan, Superintendent for the
respondents present. Learned counsel for the appellant seeks adjournment.
Adjourned. To come up for arguments on©8..0%.2019 before D.B.

A
(HUS SHAH) _ (M. AMIN ' KHAN KUNDI)
MEMBER : MEMBER
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27.09.2018

" As per order of wo‘rthy chairman in service appeal No, 296/16 Sakhi
Akbar vs Secretary Education etc, this case be fixed before the bench comprising
-of Mr Mohammad Hamid Mughal learned Member (J) & Mr Ahmad Hassan
learned Member (E) for hearing and disposal. ALl 25)G
Reglfrar ©
01.11.2018 Due to retirement of Hon’able Chairman, the Tribunal is
defunct. Therefore, the case is adjourned for the same -on
% 03.12.2018 before D.B.
A@O
03.12.2018 Junior counsel for the appellant present. Mr. Kabirullah
Khattak, Additional AG for the respondents present. Junior counsel
for the appellant requested for adjournment on the ground that
learned senior counsel for the appellant is not available today.
Adjourned. To come up for arguments on 2&01.2019 before D.B.
CZL B 250
(Ahmad Hassan) (Muhammad Amin Khan Kundi)
Member Member
02.01.2019 Learned counsel for the appellant and Mr. Riaz Paindakheil

learned Assrstant Advocate General alongwith Sarwar Khan ADEO

present Representatlve of the reSpondents seeks time to tumrsh

. 1
~*  complete record Granted To come. up \for record and arguments on

130,01 2019 befureD B.

p | G
Member ' Member

T e
—

MR e ) | -
- ‘ . . ‘l‘




31)08.:2018' Appellant in person and - Mr. Ziaullah, Deputy District
‘ Attorney alongwith Mr. Daud Jan, Superintendent for t_he

respondents present. Adjourned. To come up for order on

18.09.2018.
¥ #5’ 41/
(Ahmad Hassan) (Muhammad Aniin Khan Kundl)
Member Member
18.09.2018 - Abpeilant in person and Mr. Ziaullah, Deputy District

Attorney alongwith Mr. Daud Jan, Superintendent for the

respondents _presenf. Adjourned. To come up for order on

27.09.2018.
. ’/ sl ~—
e A
(Pr\\'\‘ﬂﬁd H&SSGV\) (M7 Amin Khan Kundi)
Member ‘ Member
27.09.2018 Appellant in person and Mr. Ziaullah, Deputy District

Attorney alongwi'th' Mr. Daud Jan, Superintendent for the
respondents present. The case was fixed for order, however,
Judicial Member want to.submit that perusal of the file reveal that
on 23.04.2018 the bench comprising of Mr. Muhammad Hamid
Mugha!l and Mr. Ahmad Hassan heard the arguments in all
connected appeals including the present appeal but decided only
fiye Aappeals out of total connected appeals and adjourned the
ré‘maining connected appeals including the present appeal for
arguments. Propriety demand that the bench comprising above
named members should also decide the remaining connected
appeals including the preseﬁt one. Hence, the case file be put up

today before the learned Chairman of Service Tribunal for

appropriate orders.

2/
(Ahn%ssan) (Muhammad’Amin Kundi)
Member (E) Member (J )'



-2 Sty 3N o A ¥ om e, 4
. e ST T

4

Service Appeal No. 295/201 6

29.06.2018 - Appellant with counsel present. Mr. Kaibrullah Khattak,
Additional AG- alongwith Mr. Ahmad Khan, Agency Education
Officer and Mr. Daud Jan, Superintendent for the- respondents

| . presént and requested for adjournment. Adjourned. To come up for

arguments on 17.08.2018 before D.B. /
Y £ = ‘
(Muhaminad Amin Kundi) (Muhammad Hamid Mughal)

1 A

- Member : Member

17.08.2018 " Learned counsel for the appellant and Mr. Muhammad Janlearned
Deputy District Attorney present. Learned counsel for the appellant seeks

adjournment. Adjourned. To come up for arguments on 28.08.2018 before

D.B.
V% = m*‘ —
| (Muhammad Amin Kundi) (Muhammad Hamid Mughal)
Member ‘ ‘ Member
28.08.2018 Appellant with counsel and Mr. Ziaullah, Deputy

District Attorney alongwith Mr. Ahmad Khan, Additional
Agency Education Officer and Mr. Daud Jan, Superintendent
for the respondents present. Arguments heard. To come up

for order on 31.08.2018.

S /% ol
(Ahmad Hassan) (MuhammafA;in Khan Kundi)
' Member Member



31.05.2018 . | oca

e ) earned Addltronal Advocate General
p sent. Some pomts needs consrderatlon Learned
counsel for the appellant is not avarlable Adjourned. To
come up for further argu

‘ o guments on 07. 06. 2018 before

(Ahmad‘H;rs_san)

Member
‘ 07;,.»{,06'-20]8 Junior to counsel for the appell‘cint and Mr. Kabir Ullah

}

28.05.2018 Bench is in‘c()mplete;. To come up for order

on 31.05.2018 before D.B

Khattak leamcd Addmona] Advocate Gencral alontrwuh Daud lan

ADO for the lebpondems ptesenl Junior to counse! for lhe appellant ~

seeks adjournment as senior counsel is not in- altcndanee._ Adjourned.

To come up for arguments on 29;06.20{8 tbr‘argument‘s b,'efoi‘e DB

]

/

A(Ahm;};ﬂfsan) (Mtnammad Hamld MUUhal)

Member- : o Member
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. 10.04L2018 Counsel for rhe appellant and Addl. AG alongwith Dau’d‘-
Jan, Supdt. for the respondents present. Learned AAG seeks
" adjournment [Jast opportumty granted. To come up for record

' and arguments on 23.04.2018 before the D B.

Y o |
Member ‘ : Cizyewran
23.04.2018 .Learned counsel for the épbel!ant and Mr. Kabir Ullah Khattak, h
PR learned Additional Advocate General alongwith Ahmad Khan AEO

for the respondents present. Arguments heard. To come up for
order on 08.05.2018 before D.B

| (Ahmamn) {Muhammad Hamid Mughal) -

‘"AIVlemAber ‘ _ Member

08052018  The Tribunal is defunct due to retirement of Hon’ble Chairman.
" Therefore, the case is adjourned. To come on 28.05.2018

“5:..

ok




08.02.2018

29.03.2018

04:04.2018.

{7

Counsel for the-appellant and -Addl. AG alongwith Daud Jan,
Superintendent for the respondents present. Due to shortage of time,

arguments could not be heard. To come up for record and arguments

on 29.03.2018 before the D.B.
N~

'MM o : M

Counsel for the appellant and Addl. AG alongwith‘ Daud
Jan, Supdt. for the respondenfs’ present. Learned AAG seeks
adjournment. Adjourned. To come up for record and

- arguments on 04.04.2018 before D.B.

!

—

.Member rman

| Counsel fof the appellant and Addl; AG for respondents
present. Counsel for the appellant seeks adjournment.
Adjourned. To come- up for record and arguments on
10.04.2018 before D.B. - | |
(Ahmad’Hassan) . .

(M. Hamid Mughal)
Member . . Member




17.08.2017  Junior to counsel for the appellant and Asstt. AG

alongwith Bahramand Khan, AAEOQ for the respondents

present.

3 Y
SRR

Since the matter In controveréy haé ‘already been
resolved by the judgment of Hon’ble Peshawar High Court
reported as PLD 2014-Peshawar-132, there is no need to
decide this issue any further. The matter may be put up
before the D.B for decision on merits. To come up for

arguments before the D.B on 29.11.2017.

(M. Hamid Mughal) (Ahmad Hassan)
Member ' Member

20112017~ ~Counsel for the appellant Mr. Ziaullah, DDA
| ~alongwith Mr. Daud Jan, Supdt for the respondents present.
Representative of the reépondents is directed to bring

enquiry report and other documents. To come up for such .

record and arguments on 08.02.2018 before the D.B.

%

Member : : Chaifiman




. -
07.03.2017-

10.07.2017 -

AL PE )
> -

Counsel for the a‘pp‘ellant and Addl: AG for réspondents
present. Rejoinder submitted. To. coxfe up for arguments on-

10.07.2017 before D.B.

- MEMBER

(ASHFAQUE TAJ)
MEMBER

Counscl for the appellant  and ‘MLI.}-lZ:_lmm'chd ' .I'an','
Government Pleader for the reépondents présént. Vide our
detailed order of to-day in service appeal No. 261/2016,
enl'ili'lc;l “Hamid Ullah Khan Versus Divector of Education
FATA, FATA Sccretariat, Peshawar and others” a'special,-
bench of 3 members is constituted in which Mr. Muhammad
Hamid Mughal, Learned Member (Judicial) shall -also be
included in addition to the present bench. To come up dor

arguments on the point of jurisdiction on 17:08.2017.

Mcyhber




24.08.2016 , Clerk to couﬁsel for the appellant and Mr. Daud Jan, Supdt..
L alongwith Addl. AG for respond_ents present. Written reply not

- submitted. . Re-quested'for fﬁrther adjournment. Last opportunity is

. extended. To ébme up for written"reply/comments on' 3.1 1.2016

before S.B. ' ' '

sl

©03.11.2016 o Counsel for the appellant'- and Addl. AG for

- respondents present. Written reply not submitted. -Requested '

for further adjournment. Another last opportunity is extended.
To come lip for written reply/comments on 12.01.2017 before

S.B.

Member

12.01.2017 o _ Counsel for the appellant and Mr. Daud Jan, Superintendent

alongwith Additional AG for respondents present. Written statement

by respon'dents No. 2 & 3 submitted. Learned Additional AG relieson .

the same on behalf of respondents No. 1 & 4. The appeal is assigned
to D.B for rejoinder and final hearing for 07.03.2017 before D.B.

Cé-m‘zn

4
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1442016 ' Counsel for the appellant present. Learned counsel for the

appellant argued that the appellant was serving as. Junior Clerk

(3PS-11) GHS Kochi Kuram Ager}cy when ter_minhtc—;d from service

i R _— vide impugned order - dated 11.12.2015 on the allegations of

irregularitics in his appointment where-against he  preferred

-departmental appeal on 18.12.2015 which .‘wa-s notm:esponded and

hence the instant service appeal on 28.03.2016. ‘ ‘ ‘

‘That appointment of the appellant was made in accordance
with provisions of Rule-10 of Khyber Pakhtunkhwa Civil Servants
(Appointments, Fromotion and Transfer) Rules, 1989 and that there

. was ne}’ther any illegalify -nor irregularity in the said appointment

. and, »morcover, neither any. enquiry ‘was conducted nor any

4 opportunity of hearing ‘f:‘xtended to the appellant.
31,  Points urged need consideration. Admit. Subject to deposit..
!t’ of security and process fee within 10 ddys, notices be issued to the

respondents for written I‘eply/9011111]ellts"1"01' 15.06.2016 be‘foré S.B.

b

Chairman

21.5.0§.2016 - : Counsel for the appellant and Asstt. AG

alongwith Daud Jan, Supdt. for the respondents breﬁsent.
Requested fbr'adjournment. Last oppdrtunity granted. To
come up for written reply/comments on 24.08.2016 before -

S.B.

Chairman
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Form- A
FORM OF ORDER SHEET -
Court of
Case No. 295/2016
S.No.-| Date of order Order or other proceedings with signature of judge or Magistraté
- | Proceedings - - ‘ ' ‘ ~
1 2 3
N 28.03.2016 . O S
; The appeal of Mr. Siraj-Ud-Din presented today by Mr. |
Noor, 'Muhar-nmad Khatték'Advocate may be ent?ered in the
lnstltutlon Reglster and put up to the Worthy Chalrman for
proper order please
'? / C2A = ¢
. 14
‘ _ - 3 *’ : ' REGISTRAR“‘
P ag.9. /b G
R This case |s entrusted to S. Bench for prellmmary
’ -v"/ !l
hearmgto be put upthereon /- (—r /[’ - "k,,}’} A
.. . o(",}
CHAJRMAN
12.04.2016 Junior to counsel for. the appellant present. Seeks
adjournment. Case is adjpurncd for preliminary hearing to
26.4.2016. «
Chaﬁ' man




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL -
- PESHAWAR -
¥ | B | APPEAL NO. 9“615_ /2016
) SIRAJUD DIN VS EDUCATION DEPTT:
. INDEX L
S. NO. DOCUMENTS ANNEXURE PAGE
1. |Memoofappeal = | icicivesss 1- 4,
2. Advertisement A 5.
3. Educational testimonials B 6- 10.
4, Appointment order C 11.
5. | Medical certificate D 12.
6. | Charge report E 13.
7. - | Service book F 14- 17.
8. Wit petition G 18- 24.
0. Impugned order H _ 25- 26. : B
10. Departmental appeal I 27- 28. | ‘
11. |Vakalatnama = | ... ranis 29. - g
APPELLANT
" THROUGH: / :
NOOR MOHAMMAD KHATTAK '
' ADVOCATE '
1
1
3




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

4 .’_ aw.p Preving
’ APPEALNO. S /2016 %Mo iribusg

.hf'] HQ__&B o

| . R-03~3:0
i Mr. Siraj ud Din, Ex: Junior Clerk (BPS-11), &cmﬂ&n@%:% M
| Govt: High School Manitoo, Kurram Agency.....ueeserns APPELLANT
VERSUS |

1- The Additional Chief Secretary FATA, FATA Secretariat,
Warsak Road, Peshawar.

2-  The Director of Education FATA, FATA Secretariat, Warsak
Road, Peshawar.

3-  The Additional Agency Education Officer, Lower & Central
Kurram Agency at Sadda.

4-  The Agency Account Officer, Kurram Agency.
......................................................... RESPONDENTS

APPEAL UNDER_SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER DATED 11.12.2015
WHEREBY THE SERVICES OF THE APPELLANT HAS BEEN
TERMINATED WITH EFFECT FROM THE DATE OF HIS
APPOINTMENT AND AGAINST NOT TAKING ACTION ON
THE DEPARTMENTAL APPEAL OF THE APPELLANT
WITHIN THE STATUTARY PERIOD OF NINTY DAYS.

PRAYER:
That on acceptance of this appeal the impugned order
dated 11.12.2015 may be set aside and the respondents
may be directed to re-instate the appellant with all back
benefits w.e.f the date of his appointment. Any other
remedy which this august Tribunal deems fit that may
~also be awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are as under:

1-  That the respondent No.3 through advertisement published

B in the Daily News Paper advertised various posts including
% the post of Junior Clerks (BPS-07) now (BPS-11). Copy of
%‘%%% the advertisement is attached as annexure ........ovunuenns A.
231y

2-  That appellant having the Domicile of Kurram Agency and
having the requisite qualifications for the said post applied
and after participated in the test and interview the appellant
was declared successful in the said selection process. That in




- A-

consequence the appellant was offered the said post
through appointment order dated 18.01.2013.Copies of the
Education Testimonials and appointment order are attached
as annexure ...... e s raernes B&C.

That in response to the said appointment orders the
appellant submitted his charge report along with medical
certificate and started performing his duty at the concern
station quite- efficiently and up to the entire satisfaction of
his superiors. Copies of the medical certificate and charge -
report are attached as annexure ........ eranvrensens ... D &E.

That the service book of the appellant is aiso been prepared
by the respondent No.3 and proper entry regarding the
appointment of the appellant has been made by the
respondent No.3 in the said service book of the appellant.
That astonishingly right from appointment the salaries of the
appellant has been with held by the respondents with out

-assigning any reason and clear justification. Copy of Service

Book is attached as annexure...iiimniniees. T F.

That appellant time and again visited the concerned quarter
for the release of his salaries but of no avail, feeling
aggrieved from the inaction of the respondents by not
releasing the monthly salary of the appellant the appellant
knocked the door of the august Peshawar High Court

Peshawar in writ petition No. W.P. 3602-P/2014 which is still

pending adjudication before the august Peshawar High Court
Peshawar. Copy of the Memo of writ petition No WP 3602-

P/2014 is attached as anNeXure vuivvereeemeeserirnssnsnsenns G.

That astonishingly the respondent No.3 issued the impugned

order dated 11.12.2015 whereby the -services of the

appellant has been terminated with retrospective effect with
out conducting regular inquiry and with out assigning any
reason/clear justification. Copy of the impugned order dated
11.12.2015 is attached AS ANNEXUIE wverurcaravsvesensnrass H.

That appellant feeling aggrieved from the impugned order
dated 11.12.2015 filed Departmental appeal on 18.12.2015
before the respondent No.2 but no reply has been received
so far. Hence the present appeal on the following grounds
amongst the others. Copy of the Departmental appeal is

‘attached as annexure I-llIII.....IIIIIIIIIIII‘I IIIIIIIIIIIIIIIIII Il

GROUNDS:

That the impugned order dated 11.12.2015 issued by the
respondent No.3 is against the law, facts, norms of natural




justice and materials on the record hence not tenable and
liable to be set aside.

B-  That the appellant has not been treated by the respondent
Department in accordance with law and rules on the subject
noted above and as such the respondents violated Article 4
and 25 of the Constitution of Islamic Republic of Pakistan
1973. :

C- That appellant has been appointed in light of the
appointment, promotion and transfer Rules 1989 and as
such-proper advertisement has been issued for the said post
of appellant but inspite of that the respondent No.3 without
any reason issued the impugned order dated 11.12.2015.

D-  That no show cause notice has been served on the appellant | |
by the respondent Department before issuing the impugned |
order dated 11.12.2015 against the appellant.

E-  That no regular inquiry has been conducted before issuing
the impugned order dated 11.12.2015.

F-- That no chance of personnel hearing/persohnel defense -has
been given to the appellant before issuing the impugned
order dated 11.12.2015.

G-  That the impugned order dated 11.12.2015 has been issued
| by the respondents in violation of the principle of Locus
| Poenitentiae. .

H- . That appellant has successfully completed his probationary
period and has served the respondent Department for more
‘than three years but inspite of that the respondent No.3
issued the impugned order dated 11.12.2015.

malafide manner while issuing the impugned order dated

|
|
|
| I-  That the respondent Department acted in arbitrary and
i 11.12.2015 against the appellant.

J- That appellant seeks perm|s5|on to advance other grounds
and proofs at the time of hearing.

It is therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

Dated: 19.3.2016




'APPELLANT

SIRAJ-UD-SDIN

THROUGH:
NOOR MOHAMMAD KHATTAK
ADVOCATE
(0345-9383141)
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TATE éf SuCONDARY EDUCATION
KOBAT
D ITATLED MARKS CERTIFICY TE f’
Scondary School Cervificate Examing ion -

#p mcc
yy‘,o 3t
()

Session 2008 (Annual) ' "
Science Group toll No. __§9479 ?

{
“Father's:ilame. Wiulayat Khan .

Govt Hmh Schogl- -Sadda Kurram Agency

Marks Obtained
Marks Allotted
Subjects

i

1

A

1

]

t

inFigures . . ] :

: ; . . Tleory/ Practical] .Tntal Thegr ¢ ‘Practicalf Total In Words . ' |

] : Pipor A Paper B Paper A Paper B ota ] . |
] .

I ]

I

T English  *° 75 75 1501 S5 54 103 | One Hundred Nine

2. Urdy R 75 75 10 1 58 | 59 | g7

One Hundred Seventeen

3. Islamiyat {Comp) ~~ 75 - 75 63 . 83 | Sixty-Three ' T
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GENERAL SCIENCE: { Part{l )
SESSION 2011 (ANNUAL)
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Result Dcclared on; 25-Oct 2012 Co

Veﬂf' ed & Found
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Coztroller of Examinaticas
Fohat University of Science & Technology
Kohst

CONTROLLER OF EXAMINATIONS
Kohat Univarsity of Science and Technology
Kohat, Pakistan.
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Directorate of Technical Education & Manpower Training
Special & Short Duration Vocational Training Course at KITE

: " -This is to Certify That :

Mr Sirsj-Ud-Din Son of . Lwalavst Khan Roll No. 27,
Resident of RUrTas Asency has com leted $ix menths Vocational Trainin m the Trade
b4
U Office AUteszstisn, Oraphics & -
Of o ﬁi Nasimming ’~ in acco;dance wuh the Nat:ona[ Occupational Skill Standards

The Trade test was conducted by N.W.F.P Trade Testing Board on 13-15 Decesbar 2.1

He secured the following standard of proficiency:- ¥

=

® Theory - 9 /100 @ Practical : - 17¢/200

tion thereof this Trade Certificate is issued on the ___ 13t day of the month of _J sndery 25117

m"d~ s
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~ EXPERIENCE CRTIFICATE

This is to certify that

Mr. SIRAL UD DIN s/0 WALAYAT KHAN

has performed his duty as Computer Operator at Voluntarily basis at GDC Sadda Kurram Agency for one year .
and obedient. He spared no efforts 1o give every possible satisf

He was very punctual
action to the institution and the Undersigned.
I wish him success in future.

s — - N S ' W// - oo ~»~’~--l | e
| ' RINCIPAL

KURRAM AGENCY,
Principal

GDC Sadda
Kur[am'AgenCy

- : GDC S
f St K . ° . L ; B

LR I

A ,r,‘-.,z



i "‘ v ADD: AGENCY EDUCATION
- oo OFFICE SADDA KURRAM AGENCY.
7 . . FIHONEL, 0926-%70674 Fax 092065100679
’ ¥ ' - ' No. /Edu:
: - S~ i Dated Sadda:the____ /. /2013 -
i . L .
T ATN T e R ! B L . ——
2 »F 1 ) &
k -
. APPOINTMENT,
Consequent upon the approval by ihe Setection Committee, the appointment of the
following Junior Clerk are hereby ordered in the school noted againsi their names against vacant
posts purely on Regular contract basis in 8PS No 7 Plus usual allowances as admissible under the ruies '
with immediate effect.
S Name of Candidate “Father Name Sch'o;lhwhcre Appointed Remarks T
# !
— S i — :
- 1 [ Sajid Rehman Syed Aslam Khan | GHS Paloseen CK Against Vacant Post |~
. -
2 | Shahzad Khan Fazal Manoor GHS Baza CK Against Vacant Post |
-f3- «|-Siraj U Din Wwalayal Khan " GHS Minatoo - ‘Again?;ttvgcgﬁ’fﬁ:sr
= —— L . Y F
) TERMS/CONDITIONS.
- 1. They are directed to produce their Medical certilicate from the Medical Supdt:AHQ

6.
7:
section-15 of the KPK Civil Servant Act 1973 as amended with civil servants amendment Act: 2003
but will be entitled to contribution Provident Fund at such raie as may be prescribed by the govt.

Hospital Sadda Kurram Agency.

Their age should be between 18-3% years and 18-10 {or Female..

Their appointment is purely made on tempurary and Regular contract basis and liable to
termination at any time without assigning any notice, in case they wants to resign their post,
they will have to give one month prior notice or farfeit one month pay in ficu thereof.

No payment will be made 1o the appoinice until and unless their academic and professional
certificate are got verified from the Issuing Authorities concerned. ..

If they failed to take aver charge within 15 days, their appointment will automatically be
considered as cancelled. :
Charge reports should be submitted {o this office.

Their appointment will be consider as regular hut withoul Pension/gratuity on the term of

bl —

S
Add: Agenty Education Officer
Lower & Cenlral Kurrom Sadda.

DN DS W

No /)8“ 85 Jeau Dated_/_éy/_ /2013

Copy forwarded to the.

Director of Education FATA KPK Peshawar.
Agency Account officer Parachinar, -
Political Agent Kurram Parachinar.
Asstt:Political Agent Centrai Kurram .
Teachers Cancerned.

Headmaster concerned..
ndm: catizD : :
Office file. u?'f%;j“ 3 s .
AL LE .
4 Add: Ageficy Fducation Officer
4

-

43

f

Lower & Central Kuream Sadda




24 ¢ of Birth, 44/02/19 'z

o ' Rosidence, VILLAGE KHAR KALT P/0 SADDA & TEMSIL CENTRAL KURE, A4
o AGENCY T ' | o

 Cast of Race, ALISHERZAL

fxact Height by measurement, B FEET 6 TNCH

Personz Dmark of identification,  NIL.
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hat § examined, MR, STRAJ U OIN S0 WALAY AT Kk

mmxdau {m' cmpm yment in the Office of the ADD. AGEMCY FOLICATION

'35'9/4 TMENT LK & CK and eannot discover that he hasany wm'm; yveable Diseases s

4 4

Cther i"Ci}tdl TR )h‘, sieally abuormatéy OR bedily infirsity exeept il Lo

aet consider this as (Eixquuﬁficaf;édn for c~mp§0}fz=_>v 1t Iw ni%we ai'the

] \
) 15 aceording fn b e

A’C‘D A'-—’"\iC'Y EDJC'A TZON DEPA THENT _!{’ C,{ His age s

I

Schos leaving { or tllxc;!tc 1\ ( Years ) P AT iw appearance abos i {21 Years).

LEFT HAND THUMB AND,
SIGNATURE IMPRESSION.
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, "l\ c(.nc,uSa,)u :i'fcmlmf
Ageney Head Quarter Hm-ua 2 - |
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CHARGE REPORT

) : ‘ o - . ‘ N .
Certified that MSS/MI‘ S \v E}i ud Dim have taken over charge of

This day ). . 9D\ 5 fore Noon ofthe office of d t c!gﬂg post

Atﬁ&g (\'fm&\-oo Kurram Agency vide add: Agency Education Officer
Sadda Endst Non% %‘3 Dated V% / o\ 2013

Name {\vay Wy )
Signature ongcenx_ggg o
Govt: Servan; \S oS

'G. S I c.uclf(')"‘ (C K)

.'\'“. :’V‘...n I uujv lv]
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. e ~ . S~ A , ‘
g e | o .2, Rac

2 b ¥ > @ o o) Q_“. rc%_ QG S\avkk g, . ‘: 3-_ Res
"Verificationholl No. dated " +  received back " :

K

- \Jl

HM M(,V/

'Passee\ B.S¢ Exm ;gwm KUST Sessio 202 ® Umdes Ra\ Wo 33210 4 Fatl

: t‘\u&s\ QN&W\QQ DHYU gur A HRO Resn\& Decaved My 2B -Nov - 2oV

Left Thumb Impression S ‘5. Date
| ' near
, W
6. Exac
.- Qua ification ) Date Qualification - ! Date
, . 7. Pers
. English : First Arts
Lo . 8. Left
- Pushto : . B.L. Or BA, . of (N
(jrdu o . Pleadership examixmtiﬁn ! Co Little
o Plan—drawing‘ : Training School Final cxamiantion o
! : _ : ‘ . Midd
5 o
Finger Print Other qualification:—
Thum
Drill Instructing :
o g‘ . ‘ 3.  Signa
o 5 2:
. -
: , }0. Signa
Reserve Duties 5 Head
' ' = Office
i ¥

N.B._ Line to be drawn under the qualification possessed.




e LEX

S

270

\p S
- -

STV HPRS A SR PRV

3
Note.- The entries in this page should be renewed orf re~attested at least every five years and the mgnature to Imes
: . 9 and 10 should be dated. A _ i
'1. Name: — S‘R\t\j (OL) _.1“\\ :
2. Race: : P\L\SV\E&Z:N('
.3. Residence: VW Banda_ ZC;Q‘N\‘&\ \(&\"&m gAq\‘(‘\’\‘L\é‘
/4. Father’s name and residence:
WALAYAT WK AN
5. Date of birth by Christian era as w02 - \aqy -
'~ nearly as can be ascertained: | E X o ‘
Awlend Felyrudr imee: unds wimely TWo i
‘:%—‘3""“‘——“—“#—“&—, - 3“—“—"‘-‘. 4183 ANy
6. Exact height by mc:nsu_rcmclit:
' B Feex 6 wdhes
7. Personal marks for identification: DL e
:z L R
§. Left hand thumb :'md‘finge.r impression ;
. of (Non-Gazetted) officer: "'
Little Finger . Ring Finger
© Middle Finger Fore Finger
¥ -
" Thumb
. |
10. Signature and designation of the
' Head of the Office, or other Attestmg

" Officer.
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Name of post whether permanent (ii) whether service | substantive Pay for falling under of Government Servant
: or temporary counts for pension post officiating the term appointment ) s
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W.P No. -5b /2014

N THE PESHAWAR HIGH COURT, PESHAWAR ~ &)— | B

Through J‘ U}Uu
%dn‘an Khattak

CSTED  Celli0300-5930703

‘Paroog Muhammad and OtHErS . ovrrrrrene ceve e Petitioners
| VERSUS | |
Additional Chief Seﬁc::retar'y; FATA & others............Respon dents
| INDEX |
TNol . Description of Documents \ Alnliex \I‘- P‘agcsm\ ”
1. | Writ Petition 1-5
- 2. Affidavit 0 w\
5 Addresses of Parties _ IVQW\
4. | Copy of advertisement A q J
5. Qopy of order/ appointment letters. B I — »N"
& [ Copies of medical certificates - C  la3-4 Hj
| r 7. | Copy of charge reports B D et Eﬂl
r 8. \ Copy of 'atte’ndaincé sheets - \ E \ L9 -1 g\l
o \ Copies of appeals . “ \ F \:__ 76
| Plo‘\Court F\ge‘ - S \ 77
[ [WakaletNaima, — | 72
Petitioner

Advccat:, Peshawar .




W.PNo._ /2014

V14,

. 15
16,

t/17

18,

v 19.

Faroog Muhammad S/o Avab Gul
Muhammad Saeed $/0 Zarbat Khan

Ajab Khan S/o Gul Muhammad

Latif Hussain S /o Inam Hussain:

Muhammad Ayaz S/o Gul Karim « i

'Aziz ur Rehman S/0 Said Rehman _ ’i
- Taj Ahmad S/o Lal Muhammad

Feroz Khan S/o Gul Zaman khan
Said Hassan S/0 Muhammad Hassan

Hussain Ahmad S /o Muhammad Rafiq

. Wahid Zaman S/o Zawta Khan

Mst. Muzlifa Dyo Muhammad Farooq
Muhammad Yousaf S/0 Abdul Aziz .
Aqlb Zaman S/o Syed Amu Shah All CT Teachels, -
Lower &Centl al Kunam Agency) |
Khiyal Bat Khan S/o Hibat Khan
Kifaya: cullah S /o Mir Jch'm '

Zar Taj Bibi D/o I-Iau Amn I\han (Al PET Te acher S,

Lower & CLIItl al Kurr am Agency)

Noor Zaman S/o Noor Jamal
Mst. bhamlm Bibi D / Q Spm Gul




Central ICurram Agency)

/ot Sival ud Din §/0 Walayat Khan

an.. Zubair Khan
JC, Lower & Central Kurram Agency)

23. Rehmatull ah
Lower & Central TGarram Agency)

e

Parveen Bibi D _/o:‘ Sp'm Gul (All DM Teachers, Lower &

S/o Ghafoor Khan (Both Junior Clevks/

S/o Muhammad Rahim (Pesh Ifnam,

24 Rashid Khan S/é.mmla;;qaan (Lab Assistan®) |
| R PETITIONERS
A © U yERSUS 1

. Additional Chief Secrefary, FATA L

: FATASeCret’a‘riat? Warsak Road, Peshawar ' 1

0, Se,c.reta-iu'y Fi%ﬁﬁcé, |

Govt of KPK, Civil Secretariat, Peshawar

3. Additional Agency Fducation Officer.
Lower & Central Kurram, Sadda

Agency Account Sfficer, Parachinar

WRIT PETITION UNDER ARTICLE 199
OF THE CONSTITUTION OF ISLAMIC
REPUBLIC OF PAKISTAN, 1973 '

N : 5

Resp ectfully Sheweth:

ondent No.3 (Additional

. That the TesP
r, Lower & Central, Kurram

Fducation Office

"}f%l &1 ;:; A -\v:-:-,;.! f.'e""
LN R

4.
. 5. -Dij:,e'ctor of Ed‘u‘cation, FATA KPK, PeshaWar
R RESPONDENTS

Agency
Sadda)




. ﬂoated advertlsement 1n dznly newspapels about the -
posts of PET, CT, Lab Asetstant etc and pet1t1onets
beéing: ehgtble and qualified, applied for the same for

selectlon on rnertt as such. (Copy of advetttsenent is
attached as Annexure “A ).

o |
2 That the pettttonets were 1nte1v1e‘wed and aftet. going

thlongh the plescnbed procedure of selectton they
wete “ on the recommendatton ot" Departmenta1~

Selectton Comrmttee appomted as such vide 01dets/ ;

| lettets dated 15.01. 2013, 18. 01.2013 and 21.01.2013

re,s‘pecttyely..,z(.Copy of order/ appointment 1ettets are
attached as Annexures “B™). |

3. -LhaL pcuttonus Were putonnmb UILH duties with full
- devotion, ofter carrying-out their medical exannmtwn
andr taktng' charge on their respective:  posts,
petfomnng their duties t'ﬂl date. (Copies of -tnedical

, certificates - are attached as Annexure “C”, charge ‘4
repotts' ate,'A.nnexule “D” and attendance shects are

~ Annexure “E”).

. 4. That pettttonets contacted respondents for payments
of their monthly salaues but were told time and again
that the department is going to prepare bills for the

_putpose Evel"y month took such practice but no

fl uttful 1esu1t was ever achteved

sy r“;::.' w..,w £

ft

&aﬂc




. That petluonms were constrained to prefer !their @

d(,paltmental appeals before the authorities but n
vain. (Coples of appeals are attached as Annexme “FM).
Hence, the petitioners being aggrieved, appro ached

this. Honourable Coult inter aha, on the followmg

grounds B z

GROUNDS
A. That ,.flom the date of appomtments petmoners are
r dutles on the respective posLs tﬁl

| performing thel
-date. . | |

B. Tlnt 1<,spondents were contacted1 o)
ents of thelr monthly salaries but every 'tnn_e_they

1 {ime to time for

p'aym
were decewed with commitment to be paid the same |

in the next month.

C. That when petitioners came to know that the
ment is not fulfﬂhng its commitment -for the

depart
~ pUrpose,. they agitated  the matter  through

representations, but without any response.

junior clelks namely Sakhi Akbar S/o

and  Abidullal: S/o Muhammad
pointed vide dated 18.01.2013

' D. That two
Siddique Akbar

Ghulam were also ap
the . same advertisement dated

accorchng to
05.10.2012, are receiving salaries 1
ch is cledr cut violation of Ar ticle 25 of the

om the respondent

No.3 w'hl
Constitution of Pakistan, 1973




&
B That the act’ of the u,spondenLS by not paying the "

- monthly salaries to the petitioners since the. date of
appointments, they are not only violating natural
justice but-also the cardinal 351’i11 ciples’of Islam.

[, That the petitioners are pcrlk)rmi‘i‘lg their respeclive
duties honestly and the attendance sheets are duly
attested by the Headmaster. (Coples ave alluched).

I view ol the ubove, it i HanLlun, by

prayed that on dcu,ptanc,a of this petition, this
Lonouruble Court mny graciowily ho plonaed o '

1. Direct the respondents to forthwith pay month]y
salaues to the petitioners.

ii.  Any other relief available in the circumstances.of
the case, not specifically asked for, may also be

granted to the petitioner. -
; Petitjoner Y /0 ,,r/;;
Through %@Q.Lf/’ LAl
’ A

, . nan IKhattak
Date: __.11.2014 | Advocate, Peshawar

CERTIFICATE '
Certified on instructions of my client that petitioners
have not previously moved this Hon'ble Court under Article

199 of the Constitution of Islamic Republic of Pakistan, 1973~
regar ding the instant matter. | %ﬁ’

AD\(OCAJ. I

LIST O BOOKS: . s
. Constitution of Is‘l»a'mic Republic of Pakistan, 1973 | ﬂ :

2. - Any other law books according to need / . " Q
[ .
' m»a«é's,e{‘:":lg} /Aé(/('( MCL&L/
e B ADVOCATE

‘,




PESHAWAR HIGH COURT, PESHAWAR.
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Additionnl Apency Education Officer

SN ¢
\'\ : \ Lower & Central Kurram Agenty:
- . , NO #8793 - JEdu
.- i : ' Dated ik 12 j2015]
P NATION ORRDER. . ‘ ]
Ly VL : :
c 4 gyl _c_mquuunt upon the direction ky the competent authority, Director of
. ."Ed_ixc‘:lﬁtml?i\_’,!‘l\ Peshawar vide his 'No 12228 dated O7.i2..2015,gn the decesion of
f)vcr.s"ii it conmittee the lollowing, in-cligibic t £ ching/Non teaching appointees (M/TF)
BPS (7-9) appoinied during January 2013 inLower & Ceptral Kurram “are hereby
tcrpiiilz{fé@ with cffect !'rpni‘ the date of thcir.ai;).f)tointmcnts. I salaries poid to them,will
¢ repovered from them dccordingly . . ! .
i S Name FatheiName Desg: -, ,_B-l}:a\,lamc of chmrk’.?
i Lo N PEanstitution ) ¢
' T . ¥ is :
i1 | Aqib7aman | Said Amir Shah T -|9 | GHS Bagan Terminated duc to excess
I B . ) o : in sub divisional guota.
P2 Muhammad | Syal Khan cr 9 [ GHS Makhizaiy Terminatad@iue to excess
! Asif - . in sub divisional quota &
y .f.’. 4 "‘@ advance appointment
b 0 . e apainst on fill post.
{3 i Sara Bibi Sakhi Mar Jan DM 7 -19 | GGMS Bagan | DM diploma found fake &
: i [ R bopus . ¢
|4 [Shahid - iaji Sher Shah PET {9 | GMS Diploma ofDPE found
- Mehmood o . Sraghurga fake & bTTES™ ,
, i 5 Muhammad § Haji Shah Wiizr PET . |9 | GMS Arawali Having no Qroiéssional
o Usman _ i - gualification. -
’h/i 6 | Muhammad | Sakam Khan 1/C 7 | GHS Makhizai_|‘Failed in typing test & 2)
L 8§ Alam lﬁbéi/ ' rejected by_enqix_i_ry_)
A N ofgcers, -
V/, % __| Zubair Khan Ghafoor Khan___ 1/C 7-1 GDC Bagan_-_| Rejected by PA enquiry. - L
-?'ii; Muhammad _}.Gul M:u']:n}_____._:.f.]/c.— 7.] GGDC AlizaiT={ Failed in typing testas
\/ Sadiq, i '  per advertisement &
rejéeted by enquiry:
. . officdrs.d '
Fo | Seghi Akbar _ Sadigq Akbar /G- 7.1 01S Koclit===tFailed in typing Lestas-
o ’ ‘!’ Snima S | {l‘.’Ql‘FisC_l13(?§t&
. | ,rejected by enquiry
) i £| officers. -
10 S:il,'dia'Batool Abid Alam jan fab/A-| 7 | GGDC Alizai | Documents not provided
4 ’ sstt for verification.
11 | Muhammad | Zar Bat Khan CT 9| GHS Bazr Terminated diue to oxcess
| Saeed ] in sub divisional quota.
{—‘._2 Muhammad Abdul Rasheced cr 9 | GMS Ossai ¢ | Terminated due to excess
sadiqg v | 14 in sub divisional guota. b
13 | Latif Hussain | Inam Hussain cr 9 | GHS Angori Domicile holder of upper
i i T, kurtam .~ "
14 V\{iallid L Zawta Khan Tr 9 | GHS Dogar Terminated duc to excess
] Zaman in sub divisional quota
|15 | Firooq *® Arab Gul cr 9 | GMS Taudy Out of merit (M.Ed has
i Iytlhamm'ad Oby wrongly been considered
L. . S AR Jy . | in place of MA)
116 | Ajmal Akbar | Akbar Khan bor 9 | GGMS Dogar | Terminated due to excess
] : " ! No -2 in sub divisional quota.
.o . ) "t
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o 17 " Bibi Sakina S Haji (.vl Alhar Cry 19 | GGMS Tabi Terminated due to excess

o " i : | Khonikhel in sub divisional quota.
. r-«‘ iy \‘ amrcen’ i H: ul Amin Khan ! DM 19y GGMS Tarali | Documents not provided

! “Sl afl R for verification . )

“19 Sl umm Blb ,\plu Gl DM | 6] GGMS Dogar | Having no DM certificate

; l i Sf ) «INO -2 & has not provide BA

; - 3 O ] ' - degree for verification .

20 1'.!IVLOn BH) : S];in Gl DM 9.1 GGMS Ossai Having no DM certificate

' .‘ ; : & has-not provide BA

[ S AR B B ol degree for verification .

21 Bibl Jamila - 3 Nia b’;al‘e:ul;n?z DM 9 [ GGMS Tabi Having no DM
' S 4 KRan A khonikhel certificate/diploma

22+ Sajid Rehman | 11aji Haider Khan P PET 19 | GMS Dappa |DPE diploma foun;i fake
; i A ' & bogus.
23 {Ziaul Alam - -&\om Alam PET 9 | GMS JDPE dlp}om'n found fake
| N : Khazeena & hogus!
24 | Gul Hassan < ‘~Kh T ahadar PET {9 | GMSJitamai | JDPE diploma found fake
| I Ck ) & bogus. . b
25 | Kifayatullah _:Mu' ]ch:m T |9 | GMS Kimal Having ho professional
LR . Baza documents.
26 | Zar TajBibi '} TeET Having no professional

Iaji Ajmir Khan

. v Wi

9 é?GMS Ossai
\,

documents & Lower
Kurram domicile holder
while she was appointed
in Central Kurram, also
appeared 1{“[,','1'( LK) while
appointed as PET (CK).

27 | Sujid Rehm'\u Said Aslam Khan? | 1/C .7 | GHS Paloseen | Has been excluded by PA7
i T o ' enquiry.
. 128" ! Su aj U Dm -*Lwalayat Khan /¢ _|'7_] GHS Manatoo Faited in typing test as’/
3 f or advertisement & v,
v : : :
! |, ‘i. i rejected by cnquny
; l 3 ) R ] officers.”
t K .
e
i .
R =
RS TS

VO_M__/I du: Dated__t1_ /12 /2013

Copy for inforn

=35
e
- g

ration to the:-

1. Dlrectox of Education FATA Peshawar.
2.5 Polmcwl Agent Kurram Agency.
3. Addltu)ml Putitical Agent Kuvr am Agency.

N o >

R Agg‘ncy Account Officer Kur ram Agency.

- Assjstant Pohl:ul Agent Lower Kurrant .
Assjstant Potitical Agent Central Kurram.
Prmcupal:./!Imdnmstc: s concerned for similar action.
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Addl: Agoncyklf“tﬁ
Lower& Cenn al
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Addl: Agency Education Office

Lower & Central

Kurram Sadda.
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Before the Director of Education FA;‘__U;\
FATA Sccretariat, Warsak Road

Peshawar.

Subject:

Sir,

ro

(8]

DEPARTMENTAL APP'\lL AGAINST THE ORDI l\ OF
ADDITIONAL AGENEY ! DUCA” [1ON OI'TICE, KURR \M
AGENCY WHERJ*BY _THE ' SE RVIC ES. OF  {HE
APPELLANTS HAVL B‘TN I‘ERMI\I/\ [l D O\I ] 1/"’/) 13,

. ] :
| I

Il

‘That the appellant states as under::
That according to the advertisement dated 25/10/2012 the
appclla.nt applied for the various post of Junior Clerk. '

That the appellant having the requisite qualification I3.5c¢
Computer Science, Computer Certificate, Typing Speed above 5
words per minutes and one year Computer Experience.

5

That the interview was held on 20/12/2012.

That the appellant was sclected and appointed in GUILS Manaioo,
Central  Kurram  dated  15/01/2013  vide appointment leiter
MNo.178-85.

That the appellant has passed the test of Typing speed, whereas the
result has been lost. ' ‘ '

That the appellant performed his duties according to the: entire
satisfaction of their superiors:

‘That after long time of 34 months an cnquiry was conducted i the
case of the appellant and the appellant war terminated ~on
11/12/2015 without any L&Jll of the appellant. -

That aggrieved with the or dcx the appcllam has come before Jour

honour on the following gr ounds

NDS:

B.

“hat all the acts and actions of the départment is against law, 1icls,
hence liable to be set aside. - :

Tha. the departiment has ignoved the fact that the appellant he s the
requisite qualifications. E

AN e
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That the department has ignored the lact that the appetlant has
performed the duties for 34 months. ' ‘

That the department has .not followed the law -of the superior
courts. B o

That the selection-was made according to law and rules by the
department. (Typing ~speed Test, - Matric, 2" Divisio:  and

preference will be given-toithe Computer literates).

Therefore, it is requested-thdt on acceptance Hf this
appeal, the appellant may be reinstated in service v ith all
back benefits.

Appellant

AA ?&_gvv\S
S ira_iﬁcbDin » .
S/o Walayat Khan
1/C'G.H.S, Manatoo

- Central. Kurram-Agency. S dda

Dake |R- 12 -2_0! S




VAKALATNAMA

(INTHE COURT OF_W%/ JWM f ém/m"/

_ OF 2016,
L~ - . (APPELLANT)
..‘_f)/@/é M/ﬁm. ___ (PLAINTIFF)
o | (PETITIONER)

VERSUS

(F‘{ESP:ONDEN‘T)- o

/W A%MM (DEFENDANT)

RV f/@///(%/ L . |

- Do hereby appoint and constitute NOOR MOHAMMAD

- KHATTAK, Advocate, Peshawar to appear, plead, act,

- compromise, withdraw or refer to arbitration for me/us as

- my/our CounseI/Advocate in the above noted matter,
without any liability for his default and with the authority to
- engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
deposited on my/our accountin the above noted matter

_ Dated.__ /. /2016 o o=y B
 CLIENT
NOOR MOHAMMAD KHATTAK
(ADVOCATE)
~ OFFICE:

Room No.1, Upper Floor
Islamia Club Building, Khyber Bazar,
Peshawar City.

- Phone: 091-2211391

- Mobile N0.0345-9383141




BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No: -6 ¢ //é $L/101—A~ﬂ/5&14 e Jorc oo, |
G‘ HS Ma/mir—p 1 /> ctann W .......... Appeliant.

AN S

VERSUS
Addltlonal Chief Secretary FATA Secretariat Warsak Road Peshawar.
Director Education FATA Secretariat Peshawar.
Additional Agency' Education Officer Lower & Central Kurram Agency
The Agency Account Officer Kurram Agency...........coovieen i Respondents.

Para-wise comments on behalf of respondent No: 2 & 3
Respectfully Sheweth:

Preliminary Objections
1. That the appellant has got no cause of action to file the instant appeal.

o o s w N

That the appellant has not come to this Honourable Tribunal with clean hands.

That the appellant has concealed material facts from this Honourable Tribunal.

- That the appellant is estopped by his own conduct to bring the present appeal.

That the appeal is bad due to mis-joinder and non-joinder of necessary parties.
That the appeal is barred by law.

On Facts:

. Correct to the extent that advertisement was stated for different categories of post by

Agency Education Officer, but the candidates applied were not eligible, as on various
complaints inquiry was conducted and anomalies were found in-the recruitment
process.

Correct to the extent that éppointment orders were issued to the petitioners and other
candidates, but the respondents Department legally intervened and constituted search
committee to trace out bogus degree holders, therefore, the committee submitted its
report clearly picked out those candidates who had applied through fake/bogus
degrees, report of search committee attached as (Annexure-A).

. No comments. Subject to record.
. The respondent department in order to mvestlgate/mqulre the anomalles carrled out in

recruitment process in Kurram Agency held inquiries and constituted search Committee.

" It is pertinent to mention here that the responsible Officer was charge Sheeted and

proposed to the Government for necessary action under E&D rules. However the
salaries of those candidates whose degree’s/certificates were verified by the over-sight

" committee were ordered to be initiate against all those involved in fakism and forgery,

[ 2Né)]

copy of letter annexed as (Annexure-B) also a letter No. 12229-36 dated 07/12/2015
was addressed to Additional Agency Education Officer, Lower and Central Kurram
Agency for the release of salaries of eligible candidates and terminate in-eligible
candidates, copy of letter attached as {Annexure-C).

. No comments. As explained in Para No.4 above.
. No comments. As explained in Para No.4 above.
. No comments. Pertains to record.

Grounds:

Incorrect. Respondent has not taken any action which is against Law & facts:

Incorrect. Respondents have acted according to law/policy as the appellant was%rongly

" appointed, therefore their appointment was liable to struck down under the law.

As explained in Para-B above.

No comments. As stated above in Para-B.

. Incorrect. As explained in Para-D above.




No comments. Hence denied. - -
No comments. Pertains to record.

T o m

No comments. Pertains to record.
No comments. As stated abdve

J.A Respondents also seeks permlss:on to advance other grounds at the ttme of arguments.

In light of the above facts it is humbly requested to please dismiss the appeal having no

| legal grounds with cost.

Respondent NO. 2 .. o : Director Education FATA -

722

‘Respondent NO. 3 Addl: y Education Officer

Kurram at Parachinar

AFFIDAVIT

We the above respohdehts dohereby declare and affirm that the above

comments are true and correct to the best of our Knowledge and belief that
nothing has been concealed from this Honorable Trlbunal

‘Resp'o-ndent NO. 2 | Director Education FATA

, Respondent NO.3 ° _ - Addl gency “Education Offi icer
; Kurram at Parachinar
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Additional agency Education :f:més\D

Lower & Central Kurvwn ages

No. 47 .5’7.7..;.2:/1_.% '
Dated.//5. £.4-../2015

TERMINATION ORDER,
. Conscquent upon the ;M:ﬁlou by competent authority, Dircctor of Education.
FATA \Peshawar vide his no. 12228 dated 07-12-2015 on the decision of ovcrmght .

committer the following m-cngwie tcachlnv/non teaching appointees (m/F) BPA (7-9) .
appeinted during January 2013 in! Low;r & Central Kurram are hereby 101mmau.d with-

effect from the date of theu c.ppo*nhnen . Iflsala.r;es paid to them will be recovered from

them accordingly.
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Name

¥/ Name

Desg:

K

Name of
institution

Remarks

Aqlb Zaman

Said Amir -
Shah

cT

GHS Bagan

Terminated duc to
excess in sub
divisional quoty

Mubhammad Asif

Syal khan

cT

GHS
Makhuzu

in sub divisional qucta
& advanced
appointment against
on fill post

Sara bibi

Sahhx mar jan

v,

GCMS
Bagan

DM diploma fmmd
fake & bopus

Shahid Mchmood

Hay Shm shah -

GMS
Sraghurga

Diploma ol JDPE

| found fake & bogus:

Muhammad usman

' I—laﬂ Sl

wazir -

GMS -
Arawall

Having no
professional
quahfcahon

ruhamimad Alam
iKhan

Salam khan

GHS
Markuzal

Failed in typing test &
rejected by € nouny
officer.

Zubair Khan

GhaLOOx l\.ﬂ&n .

GDC Bagan

Re_luta,d by PA
enquiry

Muha ‘mﬂa ~,adlo

Gul Marj,n -

GGDC
Ahzair

Failed in typing test a
per advertisenient &
rcjected by caquny
officer

Sakhi Akhbar - -

Sedig-Akbar

GHS Kochi

Failed in typing tcs*’
per advertisen 1ent &
rejected by cnquuy
officer ‘

Sadia Batool

Abid Alam fan

.

Documents not
provided '

Muhammad Saced

“Zar bat khan

wiuhammad Sadiq

Abdul Ra.;hccd

Terminated due 1 ©
excess insub’
divisional q'zam

GMS Ossai

[

‘Ferminated die to
excess insub
divisional qucta

Latif Hussain

[mam szssa‘in

GHS
Augori

Domicile holder of -
upper Kurram

Wahid Zeman

Z"Wtc. kizan

GH Dogar

Terminated due to,
excess in sub
divisional quata

Farrog Muhammad

Arab Gul

GMS Ty
oby

Qut of merit (. 1id
has wrongly been
considered.in place of
MA)

Ajmal Akbar

Akbar khai

GGMS
Dogas No-2

Terminated due (o
excess in sub.

divisional quota

LR}
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L Better Copy
11K [ Bibi Sakina Flaji Gubakbar | CTL 77 971 GGMS tabi Terminated due (0 ‘
N e © L 27 ] Khonikhel | excessinsub - 3
k : divisional quota o
18 | Samrcen Sadef Haji Amin ‘DM o | 9| GGMS Documents not
N Khan : 4 Tarali provided for
o ' | - verification
19 | Shamin 13ibi Spin Gui -~ ‘DM G GOGMS Having no DM R
1 Dopar No2 | Cerlificate &hag aot "
provide BA degree for
: | . verification
20 | Parveen Bibi <] Spin Gul 7 DM 19 | GGMS [faving no DM
o 0w || Ossai Certification & hasy
B i not provide BA. ¥
. R Degree for KN
: . T P ‘ verification
: 21 | BibiJamila Khany - .- DM "9 | GGMS tabi | Having no DM.
: _ T i + w7 s | khonikhel certificate / Deploma
i 122 | Sajid Rahman -Haji Haider- PET. 9 | GMS DApa | JDPE diploma found
- : - Khan* AR K fake & bogus ¢
- 23 | Ziaul Alam NoorAlam /| Pet” 9 | GMS JDPE diploma found
, - - ' "~ | Khazeena fake & bogus +
| 24 | Gul Hassan Khan Bahadar . | PET 9 | GMS JDPE diploma found
. : I : Jilamai fake & bogus .’
- 25 e Mr. Jehan PET 9 | GMS Kunal | Having no ’
o Baza professional
: ) : S0 documents
26 | Zar Taj Bibi Haji Anmir Pet™> |9 | GGMS Having no -
- Khan :: ‘ Ossai professional
| . = documents & lower
: g Kurram domicle
= holder while she was
| appointed in Central
2 Kurram also
? _ appointed ...
27 | Sajid Relwman Said Adam 1/C 7 | GHS Hs been expelled by
Khan - pi ehquiry '
l 28 | Siraj U Din Walayat 1(11'111 /G 7 | GHS Failed in typing test as
N Manato00o per advertisement & :
rejected by enquiry .
e officers. ) -
Add. Agency Education Officer
Lower & Central Kurram Sadda. ;
No 2957-93 /Ldu dated 11-12-2018
. /
" Copy for information to the: -
! 1. Dircctor of cducation FATA Peshawar. .
: 2. Political Agent Kurram Agency.
3. Additional Political Agent Kurram Agency
s 4. Agency Account Officer Kurram Ag(.ncy
(- 5. Assistant political agent Lower Kurram
o 6. Assistant Political Agent Central Kurram.
. 7. Principals/ Hecadmasters concerned far similar action ,
o Addl: Ageney Education Ulln.u , '- P
Lower & Central Kuu.ml Skdda
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FATA SECRETARIAT
DIRECTORATE OF EDUCATIUN
WARSAK ROAD PESHA‘-‘-‘AR,P:\KJSTAN

o

The Additional Agency Education Officer
Lower & Cenral Kurram Agency
Subject; RELEASING?‘EOF PAY /SALARIES OF FRESH APPOINTEES,
. APPOINTED DURING 2012-13.
Memo: :

Please refer

o this- Directorate Memo.No.1446 dated
13/12/2014, addressed

to Agency Accounts Officer Kurram Agency.

Consequent’  upon  the recommendations  of

oversight
-Committee, constituted by ‘the competent authority,

I am directed to inform
T.L .you to release the salaries of eligible candidates appointed during 2012-13

:by your office as per encif:‘;sed lists attached duly signed b

y the over sight
 committee members and terminate

in-eligible candidates as per lists

& date of their appointments and if salaries p
"them be recovered from them accordingiy.

' "attached with effect from th

aid to

DoBUiy BIrsetasITEStan)
7//?/-‘ 2015
A

Lest to take action
S appointed on fake

“Endst.No/é)&g’?"Z é

Copy to; :

1. Political Agent Kurram Agency with the req
against the candidates as per enclosed list

documents as perrules.

Agency Education ‘Officer Kurram Agency.

Deputy Director (F/A) local Directorate.

Deputy Secretary Law & Order FATA Secretariat.

Assistant Director (Litigation) local Directorate.

. PSto secretary AI&C FATA Secretariat

7. PSto Secretary SSD FATA. ey

8. P.Ato Director Education. FATA.

Cated

@&%@N

— ‘f?__““;

Deputy: Directréss (EstaOI.Qk

o5 9):015& TAa DQ:-‘JZ!O?I!’
Yol e
JATID o _F28%5 £.7.6 METTHNG 7ot s C
Most Urgent.

4




FATA SECRETARIAT -

DIRECTORATE OF EDUCATION

WARSAK ROAD PESHAWAR, PAKISTAN
%)om D91-9710166 FAX 0919210216

NO. /L/_//_..__

DATED &_D_ _Q_JZO‘-S E-7-6 MEETING FILE KC

L

The Political, . Agent
Kurram Agemy

'Subject: ~ APPOINTMENT MADE BY MR.MOEEN uUL AAEQ; AEOQ
' LK/ICK. i

Memo: . ' ‘
| am directed to refer to your letter No.5733 dated 30-4-2015 on

- the subject noted above and to state that on the recommendation of oversight

"‘Committee, the competent éuthority is-pleased to dispose of instant case as

,‘under. | , : '

::1.‘ Being Appellate aﬂthority, the Political Agent concerned may dispose
with .the services of the ineligible candidate’s initiate criminal cases
against these appointees on fake documents and recover the salaries
from them (list attached).

2. The eligible candidates may be retained and their salaries be released
(list attached). '

You are therefore requested that action may be teken at your

end under intimation to all concerned.

‘{‘*/C. Director Education, FAgﬁ
E /

‘/

Endst.No. /0 11978  pated 3079 2615
Copy to; ! ' /

1. Agency Education Cfficer Kurram Agency at Parachinar.
2. Deputy Secretary Law & Order FATA Secretariat.

3. Deputy Director (F&A) local Directorate.

4. PS to Secretary FIFA FATA Secretariat.

5. Additional Agency Education Officer Lower/Central Kurram.

8. PS io Secretary SSDIFATA.

7. PAto Director Education, FATA

-Deputy Dnrectress (Estab
)

1777 3079 //’.
/(_
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
’ PESHAWAR

APPEAL NO % /2016

' EDUCATION DEP'IT

- REJOINDER ON BEHALF OF APPELLANT IN RESPONSE -
'~ TO THE REPLY SUBMITl'ED BY THE RESPONDENTS

'R/SH EWETH

All the. prellmmary ob]ectlons ralsed by the respondents
are incorrect and baseless and not in accordance with law and
rules rather the respondents are estopped due to their own
conduct to raise any objection at this stage of the appeal.

ON FACTS:
1-  Admitted correct the'extent‘ of - advertisement which. was

published in the Daily Newspaper advertised various posts
while the remaining para is incorrect. That appellant having

- Domicile of Kurram Agency and the requisite qualiﬁcation'

applied for the said post and after participation in the test

and interview the. appellant was declared successful in the®

said selection process. That after completion of selection

process the appellant was appomted vide appointment order

~‘dated 18.01.2013. That in response of the 'said. appointment
order the appellant submltteld his charge report and started
performing his duty at the concerned station quite efficiently
and up to the entire satisfaction of his superiors. That no
complaint whatsoever has been received during the entire

service of -the appellant and appellant had regularly
performed h|s duty :

L 2= Admltted correct to the extent of apponntment order of the
- appellant while the remalning Para is incorrect. That after
appointment salaries of the appellant withheld by the
respondent Department wuthout assigning any reason while-

the appellant was regularly performing his duty. That at the

time of appointment the appellant submitted original
- educational documents but the respondent No.3 malaﬂdely
terminated the appellant.

3- Needs_ no comments. '

- 4-  Incorrect and misconceived. That the .responden't
Department inquire/verified the educational documents of
the appellant from the concerned-Board/University which

—

A




'weré | fo’tjnd' déar. .Thét' i'ns‘pi‘t‘,e of that the ,reépondent

_Department withheld the salaries of the appellant. That
- appeliant time and again approach the concerned quarter for
release of his salaries but no response has been given by the
concerned authority. That feeling aggrieved finally .the
appellant knocked the door of the august Peshawar High -
Court Peshawar in writ petition No. 3602-P/2014 for release
of his salaries but during the pendency of the said writ
- petition the Additional Agency Education Officer, Lower and
Central. Kurram Agency terminated the services of the
- appellant without conducting regular inquiry in the matter.

- Incorrect and not replied'according"ly hénce denied. -

. Incorrect and not rep'li'ed accordingly hence denied. “

Need no comments.

‘GROUNDS:

(AtoD):

- All _fHé--grounds of main appeal are correct and in -
accordance with law and prevailing rules and that of the
respondent are incorrect, baseless and not in accordance with

appointed in light of the appointment, promotion and ‘transfer

law and Rules hence denied. That appellant has been
1

‘Rules 1989 and -as such proper advertisement has been issued

for the said post of appellant but inspite of that the respondent

No.3 without any reason issued the impugned order dated

. 11.12.2015. That the respondent department acted in arbitrary

.a'nd malafide manner while issuing the impugned order dated

11.12.2015 and the respondent Department had not adopted

_the codal formalities before issuing the impugned termination

order. Moreover as per. Supreme Court Judgments regular -

inquiry is necessary before taking punitive action against the
civil servants. -

It is therefo-fe most"humbiy‘ prayed that on acceptance of

this rejoinder the appeal of the appellant may be accepted in
favor of the appellant. ‘ o ' ' .

. APPELLANT

THROUGH: /

NOOR MOHAMMAD KHATTAK
ADVOCATE




