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08.05.2024 01. Appellant present in person. Mr. Muhammad Jan,

District Attorney for the respondents present.

02. Appellant stated that his counsel is not available

today and requested for adjournment. Absolute last chance is

given for arguments on payment of cost ofRs. 2000/-. In ease

i of failure no other chance will be given and the ease will, be

decided without the arguments. To come up for co.st and

arguments on 05.06.202d before the D.B at camp court, Swat.

PP given to the parties.

\

(i-'arecKa Paul) 
Meinberffv)

s

Camp Court, Swat.

(Rashida Bano) 
Mcmbei-(P:) 

Camp Court Swat
n-d7.\c Siibhiiii. P.S*
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'
Appellant in person present. Mr. Asad Ali Khan,02.01.2024

Assistant Advocate General for, the respondents present.

Appellant seeks adjournment on the ground that his 

counsel is busy before the Peshawar High Court, Peshawar. 

* Adjourned. To come up for arguments on 05.03.2024 before 

the D.B at Camp Court Swat. Parcha Peshi. given ^to the
/

parties.
i.

^eANMeo
KP3T

P^Kfruniwuu.
(Salah^ud-Din) 

Member (J) 
Camp Court Swat

(Rashida Bano) 
Member (J) 

Camp Court Swat*

"Maeem Amin*’
h

05"' March, 2024 1. Appellant in person present. Mr. Asad Ali Khan, Assistant

Advocate General for the respondents present.

2. Appellant seeks adjournment on the ground that his counsel

has not turned up from Peshawar. Adjourned. To come up for

arguments on 08.05.2024 before the D.B at Camp Court Swat.
■r«

- |CP®T 
p s r* ® ^ Parcha Peshi given to the parties.

(Salah-i4d-Din) 
Member (J) 

Camp Court Swat

(Kalim Arshad Khan) 
Chairman 

Camp Court Swat
’‘Mat'.cm Amin’'

<2



S.ANo. 15878/2020

Learned counsel for the'appellant present. Mr. Muhamii^ 

Jan, District Attorney for the respondents present.

Learned counsel for the appellant seeks adjournment in

03.10.2023

order to properly assist the court on the next date. Adjourned. To 

come up for arguments on 06.12.2023 before the D.B at Camp 

Court Swat. Parcha Peshi given to the parties.

(Salah-ud-Din) 
Member (J) 

.Camp Courf Swat
Member (J) 

Camp Court Swat
’‘XacL’iu Amin"'

Learned counsel for the appellant present. Mr. Muhammad Jan,06.12.2023 1.

learned District Attorney for tlie respondents present.

on theLearned counsel for the appellant requested for adjournment

e preparation for arguments. Adjourned. To

. P.P

2.v?.

ground that he has not ma^ _ 

come up for arguments on (%01.2024 before D.B nt camp court Swat

given to the partie:

(Ra^ida Bano) 
Member (J) 

Camp Court Swat

(Muhammad Akbar Khan) 
Member (E)

' Camp Court Swat

>

“kMiivmillah '



%

filed1. Mr. Imran Khan, Advocate present and 

wakalatnama on behalf of the appellant. Mr. Fazal Shah
7'" June, 202.3

Mohmand, Additional Advocate General for the respondents

present.

Being freshly engaged, learned counsel for the appellant 

seeks adjournment in order to prepare the case. Last chance is 

given to the appellant to argue the case' on the next date 

positively failing- which the case will be decided on the 

available record. To come up for arguments on 04.07.2023 

, before the D.B at camp court Swat. P.P given to the parties.

2.

es

Q
(Kalim Arshad Khan) 

Chairman 
Camp Court Swat

(M. Akbar Khan) 
Member(E)

•AdnanShah. PA*

Appellant in person present. Mr. Muhammad Jan, District04.07.2023

Attorney for the respondents present

Appellant requested for adjournment on the ground that 

his counsel is not available today due to strike of lawyers.

Adjourned. To come up for arguments on 03.10.2023 before the 

D.B at Camp Court Swat. Parcha Peshi given to the parties.

(Salah-ud-Din) 
Member (J) 

Camp Court Swat

Ul)(Fareeh;
Member (E) 

Camp Court Swat
*:\\ici’in Amin*

. /

A



FortTi-A

FORM OF ORDER SHEEf
Court of

^(^7/2023Restoration Application No.

Order or other proceedings with signature o' judgeDate of order 
Proceedings

S.No.

321

The application for restoration of Appcol no. 

15878/2020 submitted' today by Mr, Taimur Aii khan 

Advocate. It is fixed for hearing before Divi.sion iloiVCii 

at Peshawar onb9/r/>5 .Original file be requisitioned.

28,04.2023i

r
■A.' By thebrder of Chairn'ian

^0

© to
RFGISTKAR ^

;

4'^' May, 2023 I. Learned counsel for the applicant present. Mr. Asif 

Masood Ali Shah, Deputy District Attorney for the ; 

respondent present. i

2. Learned Addl: AG on behalf of the respondents did not i 

controvert the contention of the learned counsel for the 

petitioner. Instant application is for restoration of appeal i 

No. 15878/2020 dismissed in default on 05.04,2023. I

Considering the contention of learned counsel for the | 

applicant and in the interest of justice, instant service | 

appeal is restored to its original number. To come up for 

arguments on 07.06.2023 before D.B at camp court Swat. i

;
I

3. Pronounced in open 'court in Peshawar and given ■ 

under our hands' and. seal of the Tribunal on this 4'^' ' 

day of May, 2023.
j

(Kalim Arshad Khan) 
Chairman

(Sllah Ud Din) 
' 'MemHer(J)

*;.**?.

Shah. P.A-
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Service Appeal No. 15878/2020

1,’: ti-)05^" April, 2023 Nobody is present on behalf of the appellant. Mr. Muhammad1.

Jan, District Attorney for the respondents present.

On 15"‘ March, 2023, learned counsel for the appellant was2.

directed to submit amended appeal as prayed in the application

within 15 days but neither amended appeal is submitted nor

anybody on behalf of the appellant is present today before the

court, therefore, the appeal in hand is dismissed in default as well*•

as non-compliance of court order. Consign.

3. Pronounced in open court in Swat and given under our hands 

and. seal of the Tribunal on this 05'^ day of April, 2023.
■ _ KF'ST

(Salah-ud-Din) 
Member (J) 

Camp Court Swat

talim ArshaoXhan) 
Chairman 

Camp Court Swat
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15’^'Mar, 2023 1. Learned counsel for the appellant present. Mr. Asi-

Masood All Shah, Deputy District Attorney alongwith Mr.

Alamzeb, XEN for the respondents present.
I

Arguments on application for amending the instant 

appeal by impugning the rejection order dated 18.11.2020

2.

; ;
.A.

heard.

Learned Deputy District Attorney did not contest the 

application submitted by learned counsel for the appellant for 

ding the instant appeal by Impugning the rejection order 

dated 18.11.2020, Therefore, the application is allowed. 

Learned counsel for the appellant is directed to submit amended- 

appeal as prayed in the applicatioit within ! 5 days, 1 his appeal 

pertains to Camp Court Swat, therefore, let it be lixed for 

arguments on 05.04.2023 before D.B at Camp Court Swat.

1'

amen

;

Parcha Peshi given to the parties.V

Qt

(Kalim Arshad Khan) 
Cdtairman

•a
Member (J)

•*
!
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Service Appeal No. 15878/2020
%

- Learned counsel for the appellant present. Mr. Alamzeb, XEN12.01.2023

, alongwith Mr. Asif Masood All Shah, Deputy District Attorney for

M ^flr^respondents present.
kpst

Learned .counsel for the appellant submitted an application for 

amending the instant appeal by impugning the rejection order dated 

18.11.2020, copy of which handed over to learned Deputy District

Attorney. Adjourned. To come up for reply and arguments on

lication on 15.03.2023 before the D.B.amendment izrn

(Salah-Ud-Din) 
Member (J)

(Mian Muhammad) 
Member (E)
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ih Clerk of counsel for appellant present. Mr. Kabirullah 

Khaltak, Additional AG alongwith Alamzeb XCN for 

respondents present.

Respondents have submitted written rcply/coniments 

which is placed on file and copy of the same is handed over to 

learned counsel for appellant. To come up for arguments on 

11.10.2022 before D.B.

04‘".luly, 2022

(Kaiim Arshad Khan) 
Chairman

Learned counsel for the appellant present. Mr. Fazle Amin,11.10.2022

Deputy Collector alongwith Mr. Muhammad Adeel Butt, Additional

Advocate General for the respondents pi'esent.

Learned counsel for the appellant requested foi' adjournment on

the ground that he has not gone through the brief of the instant appeal.

Adjourned. ^ome up for arguments on 18.11.2022 before the D.B.

K

(Salah-Ud-Din) 
Member (.1)

(Mian Muhammad) 
Member (E)

111 Lawyers are on strike today.18'" Nov. 2022

Case is adjourned to 12.01.2023 for arguments before 

the DB. Office is directed to notify the next date on the 

notice board as well as website of the Tribunal.

(FarcehiTPaul)
Mcnihcr(L)

(Rozina Rehinan) 
Meniber(J)r .

i. -1'
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Learned c^nsSlfeor. the appellant present. Mr. 

Muhammad Adeel Butt, Addl. AG for respondents present.

s

//

I 31.01.2022 ■

Reply/comments on behalf of respondents are still 

awaited. Notices be issued to respondents for submission of 

reply/comments. To come up for reply/comments before the S.B 

on 3103.2022.

t

V.
(Atiq-Ur-Rehman Wazir) 

Member (E)

^ ■ tidJL ft^ ’'tc3 . 3.^2.'

:

Junior to counsel for the appellant present. Mr. 

Kabirullah Khattak.'Addl. lAG alongwith Mr. Raheem Bakht, 

Assistant for the respondents present.

23.05.2022

‘
iL

Written reply/coniments on behalf of respondents not 

submitted. Representative of the respondents requested for 

time to submit written reply/comments. Last opportunity is 

granted. To comeup for written reply,
04.07.2022 before S.Bi /

ments on

>
(Mian Muhammad) 

Member (E)
1

v^.V
* V..

1

V
V
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.^4-5?=::-;' I. .. '.U'- *1t*-.



Junior to counsel for the appellant present.
I have gone through the memorandum of appeal and 

documents annexed therewith. Points raised need 

consideration. The appeal is admitted for full hearing, 
subject to all just and legal objections including that of 
limitation to be--determined during full hearing. The 

appeilant is directed to deposit security and process fee 

within 10 days. Thereafter, notices be issued to the 

respondents for submission of written reply/comments in 

office within 10 days after receipt of notices, positiveiy. If 
the written reply/comments are not submitted within the 

stipulated time, or extension of time is not sought through 

written appiication with sufficient cause, the office shall 
submit the file with a report of non-compliance. File to come 

up for arguments on 15.12.2021 before the D.B.

11.08.2021

Appellant in pereori present.15.12.2021

Appellant submitted an appiication for extension of time to 

submit security and process fee. Application is ailowed and the 

appellant is directed to deposit the security and process fee 

within three days, thereafter notices be issued to the respondents 

for submission of written reply/comments. To com&^is for written 

reply/comments on 31.01.2022 before S.B. /

y/.o
(MIAN MUHAMMAD) 

MEMBER (E)



Form-A
) FORM OF ORDER SHEET

. Court of

/2020Case No.-.

Order or other proceedings with signature of judgeDate of order 
proceedings' •

S.No,

321

The appeal of Mr. Shafiullah resubmitted today by Mr. L. Nwab AN 

Noor Advocate may be entered in the Institution Register and put up to the 

Worthy Chairman for proper order please. \

11/12/20201-

REGISTRAR •

This case is entrusted to S. Bench for preliminary hearing to be put2-
up there on

CHkfRMAN

Appellant is present In person. He submitted that his 

counsel has proceeded to Bannu and is not available today. 

Requested for adjournment. Adjourned to 28.04.2021 on 

which date file to come up for preliminary hewing before 

S.E5.

25.01.2021

>

(MUHAMMAD JAMATKHANt 
MEMBER (JUDICIAL)

Due to demise of the Worthy Chairman, the Tribunal is 

non-flinctional, therefore, case is adjourned to 

12.08.2021 for the same as before.

28.04.2021

Reader
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The appeal of Mr. Shafiullah son of ahir Shah Regulation Jamadar Sub-Division Dargai 

received today i.e. on 08.12.2020 is incomplete on the following score which is returned to the 

counsel for the appellant for completion and resubmission within 15 days.

c‘- ^

Address of appellant as well as respondent no.4 is incomplete which may be completed 
according to the Khyber Pakhtunkhwa Service Tribunal rules 1974. 

yl- Copy of reply to show cause notice mentioned in the memo of appeal is not attached 
with the appeal which may be placed on it.

yl- Annexure-Aof the appeal is illegible which maybe replaced by legible/better one.
^ ^4- Annexures of the appeal are not in sequence which may be annexed serial as mentioned 

in the memo of appeal.
Wakalat nama in favour of appellant be placed on file.

/6- Memorandum of appeal may be got signed by the appellant. 
y^- Annexures of the appeal may be attested.

Annexures of the appeal may be flagged.
-9- Affidavit may be got attested by the Oath Commissioner., t-

Hoib ys.T,No.

Dt.
r !_■ r - 

REGISTRAR ’
SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. L.Nawab All Noor Adv. Pesh.

t

i

I'*
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i KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR ^
i^CANNED

P^Lk^t
CHECK LIST

Case Title: v/s v-i' H • ^ 6s# CONTENTS
This Appeal has been presented by:
Whether Counsel/Appeliant/Respondent/'Deponent have signed the
requisite documents? _____
Whether appeal is within time?
Whether the enactment under which the appeal is filed mentioned? 

Whetherthe enactment under which the appeal is filed is correct? 

Whether affidavit is appended?
Whether affidavit is duly attested by competent Oath Commissioner?
Wl^ther appeal/annexures are properly paged?
Whether certificate regarding filing any earlier appeal 'On the subject, 
furnished?

YES NO
1

2

3
4
5 ✓
6 ✓
7 ✓
8 ✓1:
9 X>!

Whether annexures are legible? '
Whether annexures are attested?
Whether copies of annexures are readable/clear?
'Whether copy of appeal is delivered to AG/DAC? •
Whether Power of Attorney of the Counsel engaged is attested and
signed by petltioner/appellant/respondents?_______ .
Whether numbers of referred cases given are correct?.
Whether appeal contains cutting/overwriting? ^ ^
Whether list of books has been provided at the end of the appeal? ^ 
Whether case relate to this court?

Whether requisite number of spare copies attached?
Whether complete spare copy is filed in separate file cover?
Whether addresses of parties given are complete?
Whether index filed?
Whether index is correct?
Whether Security and Process Fee deposited? On
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974 
Rule 11, notice along with copy of appeal and annexures has been' 
sent to respondents? On___
Whether copies of comments/reply/rejoinder submitteSFon ’

10

n ✓r
12 ✓,
13

14 ✓

15 ✓
16 X
17
18 ✓

i ✓
20

21 ✓
1 22

23 ✓
24 ✓

25

26 ✓

Whether copies of comments/reply/rejoinder providec/ to opposite 
party? On . - .27

It is certified that formalities/documentation as required in the above table have been 
fulfilled.

ijA

IjdName: Ja," * ^

Signature:
Dated:

y

1
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL%
PESHAWAR. O

4^

AMENDED SERVICE APPEAL NO. 15878/2020

Shafi Ullah VS Irrigation Department

INDEX
tAnnexureS.No. Description of documents P.No

Memo of amended Service Appeal1 01-06
2 Affidavit 07 f
3 Copy of appointment order dated 

28/02/2004
A 08 \

4 Copy of relevant documents B 09-16
Copies of the suit and order C. 5 17-21

6 Copies of Show Cause Notice D 22
Copy of replies7 E 23-29

8 Copy of the order dated 20.08.2020 F . 30
9 Copies of departmental appeal and 

order/memo dated 18.11.2020
G&H 31-36

10 Copies of application and order sheet 
dated 15.03.2023

I&J 37-38

11 Copies of charge sheet along with 

statement of allegations
39-41K

12 WakalatNama 42

APPELI/A
THROUGH:

TAIMU^^I KHAN 

ADVOCATE, HIGH COURT 

033 3-9390916

I
i

*

1
\
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR.

;I

AMENDED SERVICE APPEAL NO. 15878/2020

:
Di:i* y

Shafi Ullah S/OvZahir Shah Regulation Jamadar, ' 
Sub Division Dargai. l>utcUi

APPELLANT
‘

VERSUS
s

1. Government. of KP -through Chief Secretary Civil Secretariat, 
Peshawar.

2. Chief Engineer North Irrigation Department KP at Kababyan, 
Peshawar.

3. Executive, Engineer Malakand Irrigation Division, Malakand.

4. Enquiry Officer/S.D.O Drainage Irrigation SUb Division, Mardan.
i t.

RESPONDENTS

6

AMENDED APPEAL UNDER SECTION 4 OF THE KPK 

SERVICE TRIBUNAL ACT, 1974, AGAINST THE ORDER 

DATED 20.08.2020, WHEREIN MAJOR PENALTY OF 

DISMISSAL FROM SERVICE WAS IMPOSED UPON THE 

APPELLANTWITH IMMEDIATE EFFECT, HOWEVER, THE 

RESPONDENT N0.3 MENTIONED IN THAT ORDER THAT 

THE APPOINTING AUTHORITY HAS BEEN PLEASED TO 

CONSIDER THE SERVICES OF THE APPELLANT FOR 

MAJOR PENALTY OF DISMISSAL FROM GOVT. SERVICE 

TO COMPULSORY RETIREMENT FROM GOVT; SERVICE 

WITH IMMEDIATE EFFECT AND AGAINST THE 

ORDER/LETTER DATED 18.11.2020 WHICH WAS PASSED 

ON DEPARTMENTAL APPEAL OF THE APPELLANT.

!
( ■:

!

I

I

i
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PRAYER;
ON ACCEPTANCE OF THIS AMENDED SERVICE APPEAL 

THE ORDER DATED 20.08.2020 AND ORDER 

DATED/LETTER DATED 18.11.2020 MAY PLEASE BE SET 

ASIDE AND THE APPELLANT MAY PLEASE BE 

REINSTATED INTO HIS SERVICE WITH ALL BACK AND 

CONSEQUENTIAL BENEFITS. ANY OTHER REMEDY, 
WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND 

APPROPRIATE THAT, MAY ALSO, BE AWARDED IN 

FAVOUR OF APPELLANT.

RESPECTFULLY SHEWETH:
FACTS:

That the appellant was appointed as regulation beldar in irrigation 

Department vide notification No. 499/7-E SUB dated 28.02.2004.
(Copy of order is attached as Annexure-A).

1.

2. That appellant has tried has level best to performed his duty with full 
deviation and till date} no complaint is there of his misconduct nor 

any other allegation over the same.

3. That appellant as citize:n of Pakistan/president of KPIEF KPK always 

rose his voice against corruption, illegalities, irregularities, 
favoritism, nepotism as well as for the betterment of his colleagues, 
Civil Servants lead his unity with full devotion and done his best 
what he can. (Copies of relevant is attached as Annexure-B)

That in this respect appellant filed a declaratory suit before the SCJ 
which was dispose off between the parties. (Copy of the suit is 

attached as Annexur^-C)

4.

That it is to be noted by your honor that right fi'om the begging a lot 
of interference of the Political setup along with officers whom always 

obliged the blue eyed persons same time ignored the poor civil 
servant or those who were entitled whom ignored, Petitioner being 

citizen of Pakistan as well as, president done his duty according law 

rules as result respondents and high officials along with political 
setup was very much aggrieved from Petitioner.

5.

;

'!

i;
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6. That it is further to be noted being aggrieved from the same 

respondents firstly threatened, warned to shut up the appellant and 

when Petitioner didn’t care the same respondents alleged baseless 

allegations on basis of which served show cause notice over the 

appellant. (Copy of Show cause Notice is attached as Annexure-
D).

7. That appellant properly submitted detail reply on 04.03.2020, 
01.07.2020 and 23.07.2020 of the Show Cause Notices as well as 

submitted copies of the civil suit, statements and Judgment/order of 

the court mentioned the status of Employees Union CBA No. 1389 

irrigating Department. (Copy of replies is attached as Annexure-E)

8. That may see no inquiry no personal hearing, no cross examination 

no evidence from even all mentioned done under the one roof of 

office with malafide intention bulldoze the basic constitutional rights 

of the appellant through an order dated 20.08.2020 directly imposed 

the major penalty of dismissal from service upon the appellant with 

immediate effect, however, the respondent No.3 mentioned in that 
order that the appointing authority has been pleased to consider the 

services of the appellant for major penalty of dismissal from Govt, 
service to compulsory retirement from Govt: service with immediate 

effect. (Copy of the order dated 20.08.2020 is attached as 

Annexure-F)

9. That the appellant filed departmental appeal on 04.09.2020 against 
the order dated 20.08.2020, wherein the major penalty of dismissal 
from service was imposed upon the appellant with immediate effect 
however, the respondent No.3 mentioned in that order that the 

appointing authority has been pleased to consider the services of the 

appellant for major penalty of dismissal from Govt, service to 

compulsory retirement from Govt: service with immediate effect and 

due to the reason, the appellant in his departmental appeal 
inadvertently written as dismissal from service instead of compulsory 

retirement from service on which order/memo dated 18.11.2020 was 

passed in which it was mentioned that the appellant has not been 

dismissed from service, but compulsory retired from Govt. 
service.(Copies of departmental appeal' and order/memo dated 

18.11.2020 are attached as Annexure-G&H)

10. That as the appellant did not challenge the order/memo dated 

18.11.2020 in his prayers in the instant appeal, therefore the appellant 
filed application in this Honorable Tribunal to allow him to amend

L
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the instant appeal byimpugning the order/memo dated 18.11.2020 in 

his appeal, which is allowed by Honorable Tribunal on 

15.03.2023.(Copies of application and order sheet dated 

15.03.2023 are attached as Annexure-l&J)
That may see so called show cause notice dated 23.07.2020 only 
allegations of black mailing/Defamation of Govt. Officers Officials 

through print and electronic media same is general allegation nor 

mentioned any verdict nor mentioned any name of any 

officers/officials, Whether on same ground a civil servant is liable to 

award Major penalty of compulsory retirement only on this ground?

11.

12. That may visit the charge sheet along statement of allegations in 

which baseless allegation were leveled against the appellant. (Copies 

of charge sheetalong with statement of allegations areattached as 

Annexure-K)

13. That without any reason the appellant first dismissed from service the 
then compulsory retired without any justified reason only and lonely 

reason that why he raise voice for the rights of the people, why he 
rose against the corruption, why he is talking to print or Electronic 

media? Why he not got permission for any statement to print or 

electronic Media from officers? Why he disturb the officers/officials? 

But till date not a single officer not any officials aggrieved before any 

inquiry nor before, any competent forum, h

14. That having aggrieved from all mentioned entire processes which is 

no relevancy with law same time violation of the service rules/ 
Constitution of Islamic Republic of Pakistan 1973 the appellant 
approach this Hon' able Forum on following grounds amongst others.

GROUNDS;

A) That over the political intervention, malafide baseless charges 

appellant under the punishment same is continue is/was against the 

service rules, illegal, unlawful, unconstitutional act of the 

respondents hence need the same to be^ declare illegal unlawful, 
unconstitutional liable to be set aside.

B) That the impugned j order dated 20.08.2020 and order/memo 

18.11.2020 are against the law, facts, nonns of justice and material 
on record, therefore not tenable and liable to be set aside.

1



C) That when there is nothing in field no proper inquiry is there is nor 

made responsible the appellant for any specific relevant misconduct, 
corruption, illegalities,; or any specific crime committed or violation 

of any law, hence question of discrimination before this Hon' able 

Court.

D) That till date no such like action was aver taken nor over the 

mentioned general allegations any president is present was there for 

civil servant nor respondents have right to initiate the same which is 

also violation of the Constitution and seiwice rules on base of the 

same order in question liable to be set aside.

E) That under what law and circumstances punishment of the appellant 
was awarded when no fault and default on part of appellant reason 
best known to them.

■F) That no opportunity of personal hearing and defense has been 

provided to the appellant before passing the impugned order which is 
violation of law and rules.

G) That the whole action was taken against the appellant on fact finding 

inquiry which is not permissible under the law and as the impugned 

orders are liable to be set aside. !

H) That no proper inquiry was conducted against the appellant as no 

opportunity of defense was provide as neither statements were 

recorded in the presence of the appellant nor gave him opportunity of 

cross, but despite that he was compulsory retired ifom service, which 

is clear violation of law and rules.

I) That in the impugned order dated 20.08.2020 major penalty of 

dismissal fi'om service was imposed upon the appellant with 

immediate effect however, the respondent No.3 mentioned in that 
order that the appointing authority has been pleased to consider the 

services of the appellant for major penalty of dismissal from Govt, 
service to compulsory retirement from Govt: service with immediate 

effect and due to the reason, the appellant in his departmental appeal 
inadvertently written as dismissal from service instead of compulsory 

retirement fi-om service on which order/memo dated 18.11.2020 was 

passed in which it was mentioned that the appellant has not been 

dismissed from service but compulsory retired from Govt, service.
'
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That under the constitution appellant has the same rights like other 

but same not extended equally which is injustice.
J)

That action on part of respondents amount to misuse of power and 

approach beyond from the jurisdiction under the law mentioned for.
K)

That superior court repeatedly delivered Judgment in respect Article 

4,25 and present case respondents violate the same also.
L)

M) That under the law being Civil Servant same is the negligence of the 

respondents with malafide intention.

The appellant seeks permission of this Honorable Tribunal to 

advance other grounds and proof at the time of arguments.
N)

I

It is therefore most humbly prayed,thaton acceptance of this 

appeal, this Hon' able court may graciously be pleased to set 
aside/declare, null and void all mentioned processes and order dated 

20.08.2020 and letter/memo dated 08.11.2020 and appellant may 

kindly be reinstated into his service with all back and consequential 
benefits.any other remedy, which this august tribunal deems fit and 

appropriate that, may also, be awarded in favour of appellant.

f

J APPELLANT
Shafir

THROUGH:
(TAIMUR'm KHAN) 

ADVOCATE HIGH COURT
&

(SHAKIR ULLiVH TORANI) 

ADVOCATE

!
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.

iAMENDED SERVICE APPEAL NO. 15878/2020 •

Shafi Ullah ; VS Irrigation Department

AFFIDAVIT

I,Shafi Ullah S/o Zahir Shah Regulation Jamadar Sub Division Dargai, do 

hereby solemnly affirm and declare on oath that the contents of the 

amended appeal are true and correct to the best of my knowledge and 
belief and nothing has been kept secret and concealed from this Hon’ble 

Tribunal. I*

• » 1,7\
■^1

\

DEPONENT

'i

} K.

t

,
1
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^HQW NOTICE

••
V Division.,„UrReh™nE.ecullve Engineer Mclatandlrngo-n

Pa,n,unEhwaGov,:.arvenME.D, Re.es 201,

working in

■ . , 1 Engr:

. Molakand, under me Khyber 

■ hereby serve you
bargai Ir'rigatikn Sub Division Datgoi

, clo

Jamadar .presenthmafiullah Regulation. Mr
^ \

irv conducted ogoinsl youthe completion ot inquiry- I That crmsequenl upon
- ' by the enquiry
: 2: On'goU throu^Th^^^

Bldck Mailing / Det'umation

opportunity_onTeann2:_j •
octionotticer that your 

of Govt: officers ■/ otticials
■ tantaijiount to^ .

h Print and Bectronic
3. NOW llierefore, me inquiry oilicer having

vide ; upeiintencfing' Engineer Mordan Irngolion

Media. ,
throuc considered the charges received 

Circle M.ordo'' letter Mo. 
- uncjer rules ;blexercise of the powers r 

was
lT23/^5-E, dated pi.07.202C,

Pakhtunkhv/o [E&D) Rules 20t 1

as
pleased to impose me

(iii) of Khyber Service" with immediate eftect.
Ity of'Dlsmissal from Govt:

required show couse notice , as 

be imposed upon you and m.

major pena

•4, You are.theretore
I0 why ttio otoresoid I .

Qlsc intimate , whe'irier youj
penalty should not

desire to be heordfn person. ^ ^
show cause notice is received with in

have no defense to put and•5. If no reply to th
delivery, it shall be presumed that you no

action shall be taken ogainst you.

s

/
. ; case an ex-party

DIVISION^
INEEXECUTIVE EhT 

MALAK.AND IRRIGATIO 
MALAKAND

I.I :

\lr^)r
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. The Enquiry Officer../-.S.D.O, _

•Drainage irrigation sub Division Mardan.
T

Reply of Lire siiow cause Notice / OiiesLioner.S lb;
4.

..f'/-
;

R jspected Sir, ■

The accused'respondent .employee humbly submitted ,as 

- under in response of the show cause/'questioners notice dated nil 
jegarclng inquiry'.-o'f the legal status of-Khyber Pakhtunkhwa 
ir ‘tgation Employees Federation [Ref; No 06/2008]•1

That, the respondent / accused is regulation JainaiJ;-'!' in 
sub Divisional Officer, irrigation Dargai.

Para No,2 of the question is correctii.I

■ iii.' That in', response to Para No 3', it is' submitted that 
, "Irrigatiop. Employees .Union "was Registered as C.B.A 

• yide reglstration No 13/89 by the competent authority, 
Under the aforementioned registration number 
notification No 680/lEU/I Peshawar dated_05-05-2903 
was issued, wherein office bearers for.. Malakand 
irrigation Division were legally nomina^ed'~'!w the 
competent auchorhy,[Notification annexed)

I

I

r

•later cn "Irrigation Employees Union’’ was converted 
•. to ■ "Khyber Pakhtunkhwa Irrigation Federation KPK' 

Peshawar’! and lawhjjly registered vide-Reg No 06/2008. 
■The Provincial President vide Notification R. No > 048 
dated ,.20-04-2019

/
*

in consultation with the, cabinet, 
•esident of the Irrigation

I

restored thelundersigned as-p
i

I «

:
I

r

I :

i

I
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,i.

I^'

i^ is:';; /f V .* y

t

^-:-

. Eniplp.yees Federatipnv-'Malakand.-.Divipon; Irrigation
■ Deptt;^-Andrcancelled;;nbi:ifippnon..Nd':b875.dated' 08-01-

That ear ier che provincial-Pr.esideni had nominated the 
undersigned as caretaker, president of the.KP Irrigation 
Employees- Federatian-.,, Malakand .Irrigation Division 
vide'rNoiification Ref..Np:046 K.P.K 1 E.F dated 07-12: 

2007. ■ • .

...

. -Pc/*'*-.**• .t* J '
I

r*

iv,
■ ;

, l-V

That'the provincial -C'eneral Secretary of-KPK Irrijjation • 
• ;• Emp.loye|es''pederatioh•vide•Notification Ref: No 0875 

,dat'ed.’0^-01-201.9 , '.can'cered^the earlier.motifipation 
'.regardirg the undersigned,v'hich-'v/as.challenged lefore 

the- Giv 1'-Court in Case No 46/T . of. 20.19 by the 
undersigned During-proceedings of the..Civil Suit , the 
Trovincilal President can'ceiled' notification N.o 875 dace 

. - 08-01-2lDi9 vide-notiFicat1bn'’No 048-dated 20-04-2019 

n .dated 0.1-7-20,1-9 was filed -befo,re the

p. V.

i]

I 1.

I ■■ ■■■

hi ;

and apdUcati|0
• . court arithe case was withdrawn.vide order/judg.ment 

dated.i.Gi-O^-fOlO. Now .the; updersigned 'perform his 
duties is President Qf.Jhd.PKPX,.Irrigation Employees

Vide

V

. If,7
■1

.DivisionFeder^mn .-"Malakand,-..Irrigation 
Notificajibn No 048 dated 2Q-i04-'2019.«i

j

That questioner No 4 does, not relate to. the undersigned 
• directly. The "KPK Irrigation Employees. Federatidn "ha.s 

• been registered as C.B.A vide registration; No'0.6/2 018 by 
the corripetent authority.

vii. That; question No 5 is incorrect. , .. ,

Vi.

*'l
' I

I

1 '
||

r
' • 'viii. That, question No 6 is not correct.'
V!

ix. . That, question No 7 is not admitted as specific allegations 
have not been leveled .against the undersigned. ;;

•s ■

*iV.■> ,• :
•ii'r'

( V •.■

•77 5
■

r
«» . I

'I iMm. 1
j

f| ;I
IMu imssmi

I' •
•l

i

r'-

k
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.1\>; ,*.

• . B-rPi^'^'r!:-''-'

§m'A.
1'

i
• s*

' ■' ^' i- vague and Z '■
.i "otsReGmcithere^Gire^he undersigndddsCunabre to'repiy.

'i

X'

I

; ■

■'V.' .

■ ■'^|i^?|iS!^s>Khyber'RaliitunkHwa. I
(•Ef|g;ency-and Disc'ipii'nej'-Rules •2011,

. xi.
Government Servants* 1

• ■•

. ernpower th^.
: conipetent authority, to take diseiplinaVy ac :ion against.'
; an..emplpyee on charges of.corruption.' ineffiGiencv and

:onduct under the rules. The'-show-cause notice/ 
Jtiqner.-does. .not. mention any spe^:ific allegation 
nst the. .undersigned- employee.- The, ^roUnas of 

^ 2'l'^f4t,,on,menao*d :i,,: the questioner are vague, not 
specific and clear, thereforePhe undersigned 

..coptxn'ept.., Hp-wever, it'---is

I

i . mis 
. que 
aga-iri-''

■M'fa!hi
■ni _ led- s unable to

.... ., ■■■■s not' admitted ‘that
is guilty of any;mis-conducc.

Aml/Tsv-
A

trie

i

'r

,'. '.. • Che above Tacts and
- e,ircumstancfes.;;it is humbly,requested that the

. • „ show-cause; questioner by-disposed of Without
■ . CLi^ther legal; proceedings as it is 

■hold inquiry againsti the 

■ under the servicdrules.

;
5; I ‘ j

i:I

unnecessary to 
accused/ undersigned

I *.

t

Shafi Ullah Son ofZahirShah

,. Regulation Jamadar 

■ Sub Divisional Qfflcur, irrigation Dargai.

0343-5319327 I .

...
f •

!
I

'

■f.
■ • ’

I '•
V
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»
/ Deputy CoMf-ctor,

j^ardaUi
Tb. • : -The Enquiry

rdanirrigatipn
/^Z.

Division
• . . Ma

•<■

S-.

ISS^

Sub
['." I*

under.Respected Sir,
The respondent e

itted as

ofsheet/'; statement
responuent

The
f the charge

’Xilh»suregtstetpdC3A_^^^^ 

chafge-sVieet dattu^ ^uegaaons against th^

1
. \.

'-
■t'- •
.;: ■■

.-■
■ Federation 

r iaw-l\
reveal ^ri-jy
respondei^t

nd pripr
"'^peci ^0 

Irrigatjou

.*
Tft X.'I
ft;l
&

has
nt:^geniTneT^ 

D vision^

pm
Maialc^ift

f . sheet dated 18-
sheet

h,x' ■. mU
0,4-2020. .uiry of the legal s

. SDO Di-^. .inquiry ^pt^^

“*Ssten*BS
Tn the aforementioned inquiry

•the mattei

vide charge
;atus of Khybe^

, and thb 
sub-division

The

lift;
[i?p ii.

■V

Federationift

irrigati ^n• ■ u
mater -

-Vditaded reply 
had notI Mardan■

officer 

not known
u annexed as a

entrespon
wherein 
disposed up
respondent

, • ready-reference.

to the
for reason

‘l-he detail reply is^ employee
.0- ■■f;iti■i

UI-;:

7.2°^° '

'■ If

KfWlTEh
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• /i'
. The Executive Engineer,

IvIe lakaiid Irrigation Division .Malakand 

.•Su'tject; |leply of tlre 'siovv cause notice dated; 23/0'//2dj0 

Respected Sir, •

■. ' The respor dent / employee humbly submit as imder in response to tiie show cause notice dated: 
23/07/202C

V

'■ »

i-:M j*

*

I

I

: .•
••

1, Thiit in response in Para No.] of the show cause notice, it is humbly subnikied that ihe 
res iond^t/ employee is a faithful and law abiding servant under your.esteemcd office. The 
res iondent employee has never used defamatory statement against any superior officci' 
of 'the c epartment tliroUgh electronic and print media. The respondent / pmployee had 

. req iieste 1 for personal hearing vide reply of the earlier show cause notice dated ] S/06/2020 - „ 
to ' ixpla n has position,'which was denied by the inquiiy officer, Opportunity of personal 

' ' ., he: ring’s the legal;right ot tne respondent employee which was denied and hence the 
fmiing of the inquiry officer is not in accordance with law and practice,

;

at ih 1 finding of th^ inquiry officer are not admitted as no opportunity of personal 
iring has been provided to the respondent employee.

2. . .Tf
' 1

he
►

Ditail leply q{ Para Np'2 has already been submitted in reply dated 01/07/2020.

3, Tlattho major penalty imposed by the inqiliiiy officer is not appropriate and according lo 
la V hi nee not adrmtted, The respondent employes humbly request for personal hearing as 

• puyidiihy Efficiency and Displine rules 201],
i

*

4. Tliat th ) aforesaid penalty imposed / recommended by the inquiry office^'is against the 
Sf iritand ptimmeiers'of E- and D rule.? 20J J therefore not tenable in the eyes of law. The 
re ipondent employee humbly request-for personal hearing as provided Ly the prevailing 
,n; les of.E andD ,20}].

\

>

i
• ^ 1.

t

•
» .
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A- B ,-a* \
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27/07/2020 at2:00 PM 
were

'S.Thattl^respbndentemployeereceivedcopyoftheshowcausenoti 
where^;!8tiitp30thJuiyweworldngdaysandafterthat5; Jw/yi^rand2,^ augus w .
declare h ilida^s for Eid ul aka. Hence reply of the show cause notice is within tune.

ce on
;

i.'

•/- *
k . ' %

1*

i tlK above foots and circumstances, keeping in view the eaiiier detail reply of the show 
Lnd statenlentiof irrigation, it is humbly prayed that the show cause nohces be 

furtliev leofi! proceedings by exonerating of.vague and uu loupded

«. ;

cause nc 
■ disppsec 
• charges

\
’ t

tices
up without any 

Df thd show cause notice. •

' 1

t

Respondent / Employee 4 •>
i

: ShafiUllali

,• Regulation Jamadai'.

Dargai Iriigation Sub Division, Dargai.

)

;

t

j

r

1
*S ...
1t .. >ri--0'1

1

!

;
>'Vi

i,

t

•: i .

4

51' * N. w
k-; '•*

i
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OFFICE.OFTHE EXECUTIVE ENGINEER
MALAKAfjfD IRRIGATION DIVISION MALAKaND

'ill axgfpwi'
0-nail; - irrfgQllonmkcl®yahQO.com

No. /7-EfSub-). ^
Dated Malakand the aa» /Q8/2020’.

ill li
w ■■m 0932-4.<i20.i9

iSi' a
I

I':
s !

v: V QpICE ORDER

■'i'-'.WHto
:£y-: ■•■ ' ! -i-

-•'Stb' pivis 01 Darg

/ ^
- "

■ f •

■ 1. ■ 4S;- bfe.;Shitfivliah .S/0 Z^r.Shaji CReguI^tion JamatJar) declaj'e himself 
f iste 'pd.an^ IUpg^l: Employees Asaociii^on, presently workins in Dargai Irrigation 

at, Who use to^apppach Print and Electronic Media for black mailing of Govt;^;^ 

offioers/offipials fdr tlieir self interest. ' . • '

as,.'

1

AND WHERE AS:- In ^is connectioh, I Engr; Ali Ur Rahman Executive Engin 
■ ^aiakand Irrigatioi i Division Malak^cj^sent their case to R^gistraf trade Union Labour Department to 

•§oJicite openlpp. Ii repcnse the.Registry \Trade Union MalUc^d Division at Swat inforrreci this office 

of their office, no .Union in name anj style of PWD Labour Unibn in Khybei 

egistered with Registrar Labour Department Swat communicated vide No.

eev

Uihi as per 'record

Pftkhtunkhwa is

, PL/RTU748-49, dt ted 23.01.2020,

WH 3RE AS;- In the me^ while an enq'uiry was ordered against the official for defaming 

Govt; officers / off cials for malafide intentions.

• AND WHERE AS:- Subsequently charge sheet and statement of Allegation
.. •

.., ,4PDp.tbe offieiai tjtroq^-the.enquiry kftcer.,but the official-failed to submile witten defence of his
C;;:ynregistcred..Worker Union.and hav| not shown any thing of the registration of tljeir employee 

..'***

was served

Association; whicl is rri 

WLERE 

Superintending Er ginee 

. . exercise of power l un

andaiory under .the rules.

- Therefore, the enquiry officer having considered the charges received vide 

F, Mardan Irrigation'Circle. Mardait letter No. 1123/75-E, dated 01,07.2020, as 

c fr. ruIe3-4 (b) fiii) of Khyber Pakhtunichwa (E&D) rules ■2011 
impose the major ijenaji f.nf "Dtsmissai from Govt: service” with immediate effecl

! NOjW. W HERE AS:- A^cr having lengthy cLsponkence and the power conferred upon 

Coprpetent Au hori.(mtder dterule,, becaurehiaaction^o toblachmailing/deibncatlon or

4 thonty haa beet pliaed to epnsidp the aervicea af Mi. Shafmllah Regulation Jamndar for

|nalty.o£‘;D^^|^Govt: Se^ice” to “Ce<apulaoily Retirement fanm ........

i|nmeidate effect. 1

AS:

was please toi

I,

I

major
: Servic'iT’ withi

*
/

E^CUTIV.E ENGINEER

Copy foniJardei for information and neceaaary action I the.-

' ; -V to hia No., ,23/7'5-E

■, da£d 0^i08.2020. ■, ^ to his No. 349/2-E, '

■ 'i' iPf!f^«J^«oums Officer Malakand. '

Oflcial Concarned. •

I

2,-.
t5’

K.. !
iy-4-. ■

executive
f

IT t
; i i" VAi

k
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To,. ■'vK
t*

.VV THE CHIEF ENGINEER NORTH,
: ‘• Imgatipf! ?. D epartmer^
:: ^ ^ybp.r^F

AtKabiUya^^ •

'•r.

V
\ ^

* ’i
f./ 'V'

K. i
ii'/■•-

I
I:v Subject: , ^PPF.Ad/DEPART_MMT REPRESENT^TpN

‘ AQAINslr the impugned OIH3ER DAyED 

'on/nRyQQ20~TN WH^CH IMPOSED ON_TOF

APPLIC^T MAJjpR,
■^riTi^ftsAL EROM^

; .*• ./C

■, •

•j

: •.
*•

- •'>:
!
' ’i.
: ■■ ■• 
• ■■<■ ■,'■■.

■ }r'/-^
• k.>

OFPENALTY 

service” by__THE
:*> sA

i* V

TO ALL EpEP_DUE
WITHOUT PROPER INC tHRYa 

ERTUNITV of personal HEJRlNGj
>ss examination of witn^

rtTspoNDENTS. :i*.s

allegations
i

NO OR
S HASNO CR i

wEEi^rrVEN. the WHOLE INQUIRY WEREc-.
I

UTIVEDONE BY INQUIRY OFFICER/EXEC
i

i >• ;
4 :

malafidetheWITH. engineer:v*
.* ■

JTION,WfATiriOUS PROSEC
------------------ . -I

r.OGENT EVipENCE WH
TO QP LAlKfl AND

I

INTENSION,
I. I CH IS✓

■ WITHOUT 

AMOTOT
i. tr* .

V,

- • C-' «(... -
MTSC^ARRIAGE of JUSTICE.! !

I i

II T,0*

. Respectfully Shewetii;I
1

»

' That' the applicant is permanent resident of1. J\ :
District Malalcand and is performing hi^ duty

j

“Regulation jamadar” in the office oi, Daigai 
1

Irrigation Sub Division Darg^-.c^:
• j —- •• **• * •

as■}

...

v,
ir.-i1

*.‘1

• 1. - -

I#' 4;.!:

!.r./'Ci
!% •/;

t
vSa

ATfplI
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V- • •
; •

is posted as Regulationfriat the : applicant
^ * in department on 28Z02Z2004 and till

•in District Malakand 

with full devotion, 

plaint from hig high ups.

- t 2

date performed his duty in.. I

with full-pal and ,zeest >

. without na; r com

has tried his level best to 

full zeal and zeest and
3. That the applicnat

performed his duty with

devotion.

show cause4. That the pepartment Official given
1

Official No ^4*

notice to the applicant without any
duly replied tiy theand date, which was

04/03/2020. 01/07/2020 andapplicant on 

h3/07/2d20 respectively along with attested
statement and jud^ent

;

copies ^ o: civil suit, 
regarding his status of Employees Unioh (CBA

I

i
r

No: 1389) Irrigation Department.

served with office 

lQ7S/7-E}Subl dated
That the applicant is5.

i

impugricjd order No.
Malakapd The 20/08/2020. through w|iich the

service.applicant dismissed from his

' 6. • That the applicant dismissal from his service 

without, adopting due process of law nor 

according with the rules and regulations laid 

. down in the services rules and structure which is 

in effective upon the rignts of the applicant.

i 1

Q

f.'
i ;

f

M-



<9
IjT '

That alleged allegation levelled against the7.
pplicant was not proved till date, no proper 

j] ^gniry has been conducted, no opportunity of 

f ;rsonalh faring has been given, no_^amination 

tnesses because the official have not
ainst the applicant

a

I, cross w■ c

t fitness ncr any evidence a^ 

jind without fulfilment pf process of law, but the
conducted one^.spondents/inquiry officers 

sided inqiiiry with malicious prosecution 

he malafide intention

with

without any cogent 

while imposed major, penalty “dismissal
i

on the applicant is against the

>

.reason 

from service” 

nonns of Justice.

That the respondent has committed serious 

.illegalities and irregularities while issuing the 

umpugned dismissal order as no cogent reason is 

mentioned while imposing the major uenalty,

■■ hence tlJ e impugned -ordef is illegal, unlawful, . 

void-ab-ihitio as well as corum-non-judice.

8.

i
That the impugned order of the respondent is 

' against 

chance 

applicar
well as issuing impugned order.

9.
he principle of natural justice and as no 

of personal, hearing is given to the 

t while conducting the alleged inquiiy as

. !■

>
"10. That the imnugnkl order is even against the 

Constitution of Islamic Republic ol Pakistan

(



m

. 973 as well as principle of policy, hence the 

:}ame are liable to be set aside:

That the applicant is treated against the law 

rather discriminately been treated anc with 

tnalafide, nence the impugned orders are liable tc 

be set aside.,

•• 11. • f

I

5

For fhe aforesaid reasons, it is, therefore,
I ! , ■

humbly Iprayed that by accepting (if this 

departmental appeal/representation, the 

impugned order dated 20/08/2020, whereby 

the applicant dlsiiilssed from his seryice as 

major penalty may graciously please be set 

aside by declaring the impugned orders as
t

illegal, >^nlawiui, against the rules, regulations 

governing the suoject ]:natter, constitution 

a,nd the applicant may be reinstated without 

i^pQSj.tjj.^n of any kind of penalty vjiith all 

baokbenents.

I

;

j

:

r

Dated:-04' 117,320 Applicant

Shafiullah
Regulation Jamadar 
Dargai Irrigation Sub 
Division Dargai.

Note:

.U1 the relevant documents. and impugned order 

dated 20/08/2020 are atta:hed herewith.
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- ■3. OFFICE OF THE CHIEF ENGINEER (NORTH) 

IRRIGATION department PESHAWAR/ 
P|ione 9222819& Pax No 92I2I23 |

*lfv-ir%
• I -

No. XV|<S /Rev/CC/l-R/Marian •' Daieb Peshawar t ^/11/2020

To

\/Mr. Shafi Ullah, Regulalibri Jamadar . 
bargai Irrigaiion Sub Division,
Dargai.

ISubject: APPEAL/DEPARTMENT REPRESENTATION 
I tfPUGNED ORDER DATED 20.08.2Q20 IN yWIGH IMPas^ON TH jr

AGAINST THF.

yPLICANT MAJOR PENALTY OF “DISMI^SAiJfROM ^ERVICE” BY
THE RESPONDEijrrS DUfe TO ALLEGEPi ALLEGATKW WITHOlfT 
tfRibPER.'^OUIRY. NO OriPORTUNITY OF: PER^ONAI '
(tROSS EXAMTNA:t10N oij^ WITNESS HAS gEEN CrVENifTHE WHOLE
IWOUTRY WERE PONfe BY ' INOUIRV OFFICER ^EXECUTIVE
, ________________________ ENTTON. i| MALlCrOUS

BROSECirrroN.
TO MISCARRIAGE OF LAW AND MISCARi^GE OF .TU^ TICE

ARING. NO

ENGINEER WITH THE MALAFTDE
WITHOUT COGENT EVIP'^NCE WHIGI IS AMOUNT

1 am directed to refer to the subject noted above arid to State that ^
I

referred to ^ggrintending EnBineer_Jvlardaj uhipntinn.rirrtr iUardan for rep ort wherein he • 
stated that an inquiry was ordered by this office vide letter No. 462/1S8-M, dt ted 21/02/2020 

and Mr. Kifayai Ullah Khan the then SDO Drainage Ihigatic n Sub Divisic 

nominated as inquiry officer, to condMCt fact finding inquiry auairist the following 6fficia!s 

regarding mis-upc of powers through un-Registcrcd worker union. '

our appeal was

n Mardan was

(i) . Mr. AjmaJ Khan (Mate)
(ii) Mr. Shaft Ullah (Regulation Jamadar)

The inquiry officer' conducted a detailed fact finding inquiry through which both the 

bund guilty and accordingly Mr, Muhammad AjmaJ Khan Deputy Collector- 
Irrigation Divis on Mardan nominated as inquiry officer vide this office No. 946/75-E.. dated 09- 
06-2020 to conduct formal inquiry in the matter rigainst the’ajpovc named offiiciuls. wherein " 

dismissal from service for Shaft Ullah (Regulation Jamadar) arid compulsory retirement from 

service for Mr. AjmaJ Khan (Mate) was recommended by the inqi iry officer

2,

officials were

QADiu\\4iutr<».\SMnuitui.aao

/I
I

ATlfeTtr

1
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_v- In light.of the above the Exeeutive Eagineer Malakand Wgation Diifi MaMaad^ 

antg co^petea. auhaoei^, aetved ahp„ caose notieea open both h.e offletats J„e„ 00^00! 

personal heanng OI1-29-07-2020.

The.cpnipetent authority (Exectitive Engineer Malakand lir, 

the penalties imposed by the inquiry officer of both the said

5.K

■v'" S
K%>•

4.
; Division MfJakand) revised

S.No Name of official Recommendation Tpnalty imposed I Remarks
of tile inquiry 
officer

furnished 
the Engiheer Malakanc

by Executive • 
Irr: . Division 

Mall kand (Competer t Authority)
by
competent
authorityMr, Ajmai Khan 

(Mate)
Compulsory 
Retirement from 
Govt; Service

CENSURE The |Dfficials was already retired from 
Go\d: service on 3Pj06-2020, while 
the inquiry report; was received 
through letter No. 1123/75-E dated' 
01-07-2020, therefore the penalty 
imposed as CENSURE

was
. as the

accused official was i JreaHy retired. 
The jjenalty of comp lisory retirement 

iimposed in plice of dispiissal 
: govt: service 

■ground, so that 
bene 
the b

2 Mr. Shaji Ullah-
(Regulation
Jamadar)

_I^,Smissal from 
Govt: Service

Compulsory 
retired from 
Qovt; service.

was
from 3n humanitarian 

the pensionary 
fits other perks and privileges of 
fficial may no effected.

5. As explained above, the appellant has not been “discfissed from his 
“Compulxon^ retired from Govt: .orvice" with all pemiomry^f^SSZ^rivllegJs. *service” but

6. /'Xho appoal is toerefore no. found Ijn:; with die penalty imiospd'upon 4 appellant and ) 

also not found m-line with rule IVfDjrfKhyberPalthtunkhwa govj: serviee E&D.Les 001.1 ' '
■ v*

■ ——-

CANAL COLLECTOR (g/
Copy (6 the:-

w/r to his letter No. 2369/75.E:
i|

CANAL iLLECTOR

y

/

L
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JS&v*"''"'
Learned counsel for ihe appellant present. Mr. A5.i15'" Mar, 2023

I

Masocxl Ali Shah, Deputy District .\HQiT.ey alongNviili M,.
r i

/Maiuzeb, XBN for the respondents present'
J

I

Arguments on application for amending the ir.stant 

appeal by impugning the rejection order tilaied 18.11 .2!!2'j

■)

» •

liearcl.

?>. ''Learned Deputy District Attorney did not contest .the:;, 

application submitted by learned counsel for the appellant for 

amending the instant appeal by impugning tlie lejectjon j.d 

dat'.-d 18.11.2030. Therefore, the applicariun is plloued, 

Learned counsel for the appellant is directed (o submit amended- 

appeal as prayed in ihe application within IS^days. This appeal'■; 

pertains n Camp Court Swat, ihercfore, let Vt be fixed Ibi 

arguments on 05.04.2033 before D.B at Camp Court Sy/ai. 

Parciia Peshi given to the parties.

J .

}
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(-Salahrtid-Din) 
Member (.1)

('K.alim Arshad Klur/' 
! Cl'airman
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: V. Regutatibr; jQrn^lllhii^poitedMfc^^gqat^ Sub-Div,sipn^D^_ ,

(Molakan(l-lfrigatlbn’:6h ls’iqp^i-Mala^^anc!)v
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■ ■'"'^1 ihSi^ng qs^-R^gi^i6lioiY;Jamadaf in DargaMrrigation
[IHvislpn oi^Milakand'lcrjgbliM^Di'%16n;-Maldkand-5qrn 

■' m&^by'uslngi lllgd^takaJdnjm^of' PWD' Workef ' ■

' Labodr.-^nlpn-of.Khyber-Pakhjtutikhwa-^

misconduct under- ■

■ ruli^3vitfeg;^efrimept^d^  ̂ '
; se^y|ip|ijlfspQll:i^^ *0 ■

■ -

ftypun^written defense

^67-daWib^-\the^raCelpt;:6fvtWs*;ch ttie enquiry- •
'■' . • i.K *.••: .'■ ; ■ '•>•••• ' ,'' ■ ...............................................

offlceS;''r:-'■;•:•■• ••;■• ^V-;y .

: Your^ttgmrd.efBnsdJfpnY'sboJJI^:reacfel11^e_^ v/ilhin ■

' .; ^F«&:t9'.pf iinrap^Jn-^ihcit- cdsd^ex-part/Zactlon shall
: be-iqkqi^^^hsWQM-' '

5- . lhtirp'a^e-v|h9tKer:yqu desir| ifQ-be'iheprd in persori.
'•••' ’■ • •■'■ '■•
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•jf *■ V-

, Ali-ur-RahiiTian,-:

m of th.©^ dp1iilon;t ^dt-rMalakan-d c

imgc|tio|>3ig||i||r^;vpai:0qi,;Qf ■ Div

ogairst,
Qrrimitte.d/itH§-'fplldvv|ng dcts/bm[ssidns‘^:tl^ln the m.eahing of 
□nt;Gl^^(;^^p':lE&D)- Rules"2Cy'l-^

, 1- "Mr. in Dargal . 
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Chqri:b©pytyt:||p|^"t’pi:''.|iMardd^^^ 1i]Cjgdtidg;4iylsioh- Mardan- has ' 

?eer

* .■■I--
■■ 2- ■

)

jy- Q:fflddri;5®||I-'prQv|d)ed:ir©gsgnqW of -hearing

= .accuE©di_;r|Cprd'ed;hls-M .report wtihin;30

3-. linqu

0 th«
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■ I rigq- |olin-;')-hefi-;pFoceedihg
, e ate/time- and'.pjade fixed by -me Enquiry Officer.

i 5 ';'h'"K.-.

*

I
*'V''.',;

■ on the-t
\

Fwmy-]
■ •-. i:, :,ExppuJiye'vERfce4rk

li

i

,^X'

/ >

i

• /

:o. Y; \YSK^( •«? 8tM»n«t«£.,b^^a,e. im. fn-r ; . 5'.. ', r
' ■

•':V
■ . •'i >

•j •vh-.
, s

5:^ Hiii:v:



mm
Qy •

P ' ^*:• .»:
I

r '£j>rJf * -Bw ®-r, Xiifijysjim. I

.. l/L> w 1^-ip (j 1>-Zl J jv i_/j/ji^ j’-J ^

- J U-®-1~ <_>j i_piC

^l/j/KPK Z/^-^p

/ l/i
t''

i

I^^X/LCi ■
Jr.

> LIj
f

LA
I

' w>Z.^'OlL’--pk-

<

- l/ Air/^ "(i / L> f
5

/
)

i j

mSyAi \

!
J!.'

,x'V

/i

« .

nATT L:

“•I

i.'**


