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BEFORE THE SERVICE TRABUNIL K.P.K PESHAWAR.

S. Appeal No. of 2020.

l.Shafi Ullah S/0 

Dargai.

(
ahir Shah Regulation Jamadar sub Division

Appellant.
Kl.ybcr 

ScrvtctVERSUS

1 .Govt of K.P.K Through Chief Secretary Civil Secretari^O*"'-^ 

Peshawar. oaicd-S^y—j

2. Chief Engineer North Irrigation Department K.P.K at 

Kababiyan, Peshawar.

3. Executive , Engineer Malakand Irrigation Division Malakand.

4. Enquiry officer / S.D.O Drainage Irrigation sub Division
.rRe^pondents.Mardan* tJ-

Appeal under section-4 of the N.W.F.P service tribunal Act 1974 ,
against the order dated .20.8.2020, through which appellant 

awarded Major penalty dismissal from Govt service to 

compulsory retirement from the Govt service with immediate 

effect.

was

W1 C d t O - g j..

Registrii^n acceptance of this appeal the order dated 20.8.20 of the
no.3 may please be set aside and may please restore 

the service of the appellant with all back benefit.

RESPECTFUIX-Y SUBMITTED,
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l.That appellant was. appointed as regulation beldar in irrigation 

department vide notification no.499/7-E SUB Dated 28.2.2004.
Copy of the order as annexure A.

2.That appellant has tried has level best to performed his duty 

with full devotion and till date no complaint is there of his 

miss conduct nor any other allegation over the same.

3. That appellant as citizen of Pakistan / president of KPIEF KPK 

always rose his voice against the corruption , illegalities, 
irregularities, favrisom, nepotism a well as for the betterment of 
his colleagues, civil servants lead his unity with full devotion 

and done his best what he can. Copies of relevant as 

annexure B.

4. That in this respect appellant filed a declaratory suit before 

the scj which was dispose off between the parties. Copps

of the suit

S.That it is to be noted by your honor that right from the begging 

a lot of interference of the political setup along with officers 

whom always obliged the blue eyed persons same time 

ignored the poor civil servant or those whom were entitled 

whom ignored, petitioner being citizen of Pakistan as well as 

president done his duty according law rules as result 
respondents and high officials along with political setup was
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very much aggrieved from petitioner.

e.That It is further to be noted being aggrieved from the same 

respondents firstly threatened, warned to shut up the 

appellant and when petitioner didn't care the same 

respondents alleged baseless allegations on basis of which 

served show cause notices over the appellant.

Copi^fs of show as ar^nexure D.

6. That appellant properly submitted detail reply on 4.3.20,
1.7.20 and 23.7.20 of the show cause notices as well as 

submitted copies of the civil suit , statements and judgment/ 

order of the court mentioned the status of Employees union 

CBA no. 1389 irrigation department. Copies of the rephe^s^j 

annexure E.

7.That may see no inquiry, no personal hearing, no cross
all rneirdoned done under theexamination no evidence even

roof of office v/\th malafide intention bulldoze the basic 

constitutional rights of the appellant directly impose the major 

penalty dismissal from^tji.p service h <

order as

one

- fr•- *

annexure F.

8. That may see so called ■ st:Ovv cyuss 

allegations of black mailing

riCV'vr

Dc'^arnatlc::i
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officials through print and electronic media same is general 

allegations nor mentioned any verdict nor mentioned any name 

of any officers/ officials what is this ? weather on same ground a 

civil servant is liable to award Major penalty or compulsory 

retirement only on this ground?.

g.That may visit the statement of allegations, charge sheet, 
office order, question of inquiry is no more than joke?.

Copies of allegations, charge sheet, questions of inquiry as 

annexure G.

10. That so much' so may see the harassment / punishment of the 

appellant as well as family of appellant, little kids that 

appellant first dismissed from service the then compulsory 

retired without any justified reason only and lonely 

reason that ■ why he raise voice for the rights of the people, 

why he rose against the corruption, why he is ^talking to print 

or electronic media ? why he not got permearion for any 

staternentto print or electronic media trom officers? Why he 

disturb the officers/officials ? but til! date not a' single-of! seer 
not any officials is aggrieved before any inquiry nor before any 

competent forum. '

That having aggrieved from a!! mentioned- ent 

■is no relevancy with law same, time 

constitution * of islarnic republic 

approach this Honorable fori.im ' on oopo-wi-ng

•'ire processes' which 

the service r 

TBTo ‘' appeiiant 
amongst others:

/] es /■ 7mh>t:on 0

of Pelestan
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GROUNDS:

a. That over the political intervention, malafide intention baseless 

charges appellant under the punishment same is continue is/vyas 

against the service rules,illegal, unlawful, unconstitutional act of 
the respondents hence need the same to be declare illegal 
unlawful, unconstitutional liable to be set aside.

is nothing in field no proper inquiry is 

there nor made responsible the appellant for any specific 

relevant misconduct, corruption, illegalities' or any specific crime 

cornmitted or violation of any law, hence- question of 
discrimination before this Honorable court.

b. That when there

r

c. That til! date no such like action was aver taken nor over the 

mentioned general allegations any president is present 
was there for civil servant nor respondents have right to 

Initiate the same which is aiso violation of the constitution 

and service rules on base of the same order in question liable 

to be set-aside.

d.That under what law and circumstances punishment of the 

appellant was awarded when no fault and default on part 
of appellant reason best knov.-n CO them

a
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e. That under the constitution appellant has the same rights 

like other but same not extended .equally, which is injustice.
,•

f. That act of the respondent to pick and chose is not justified at 
any cost.

g. That respondents adopt the policy of pick and chose which is 

against service rules and basic provision of the constitution.

h.That action on the part of respondents amount to misuse of 
power and approach beyond from the jurisdiction under the law 

mentioned for.

i.That superior court repeatedly, delivered judgment in respect 
Art.4, 25 etc and present case respondents violate the same 

• also.

same is the negligence ofj.That under the law being civil servant
the respondents with malafide intention. “

It is therefore most humbly prayed that on acceptance of this 

appeal this honorable court may graciously be pleased to set 
aside / declare, null and void al! mentioned processes and 

, order dated 20.8.20 of respondent no.3 and appeifant service 

may kindly be restore from the date of dismissa! / compulsory/ 
retirement.
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Direct the respondents to treat the Appellant according the law.

May please awarded, any other relief for which appellant 

entitled not specifically mentioned deem appropriate may also 

awarded.

Appellant 7^
y\

Through
wal^^li 1^001/ 

Advocate 4iigh^Court
W/ /Peshawar./

LNa

\

\
before /f'Certificate: certified that no such tike S.Agpeal is 

Honorable trabunil. /

/
7^AFFIDAVIT.

ahir Shah Regulation Jamadar sub Division\, Shafi Ullah S/0 

Dargai ,do solemnly affirm and declare on oath that the contents
of the accompanying S. Appeal are true and correct to the best of my 

knowledge and belief and nothing been kto concealed from this
\

Honorable Trabunil.

Deponent

identifie

L.Nawab /W^o^Acwocate 
034690X6^5 /
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Recognized by The K.P.K Government of Pakistan
to to

P.W.D Labour Union K.P.K
C&W beptt:Reg; No: 43 C.B.A

PAKISTAN WORKER FEDERATION

GulZameen
President

0333-0287000

♦ ♦♦ ♦ V
Habib Nawaz 

V. President 
0333-9730676

Syed Ghafar Shah 
D. G. Secretary 
0301-8365419
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t Recognized by The K.P.K Government of Pakistan

P.W.D Labour Union K.P.K
Gul Zameen 

President 
0333-0267000

Habib Nawaz 
V. President 

0333-9730676
Syed GhafarShah 

D. G Secretary 
0301-8365419

C&W Deptt:Reg: No: 43 C.B.A
PAKISTAN WORKER FEDERATION
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deli^''ery, it shall be presu

.■ case on ex-porty action

have norned that you 

shall be token against you
K

EXECUTIVE ENGINEER (
IRRlGATlbN DIVISION 

malakand
MALAKAND

5
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s

!
‘A ■
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The Enquiry Officer. ./.S.D.O
f •:

Drainage irrigation sub Division Mardan.

Reply of Lhe sliow cause Notice / QuestionerSuh:

R inspected Sir, •

The accused'respondent'.employee humbly submitted as 

under in response of the show cause/'^uestioners notice dated nil 
regarcing inquiry: of the legal status of .Khyber Pakhtunkhwa 

ir'igntion Employees Federation (Ref: 'No 06/2008]

That, the respondent / accused is regulation jamadar in 

sub Divisional Officer, irrigation Dargai.

Para No 2 of the question is correct11.

iii. That in, response to Para No 3, it is' submitted that 

"Irrigation Employees .Union "was Registered as' C.B.A 

yide registration No 13/89 by the competent authority, 
Under tihe aforementioned registration number 

notification No 680/lEU/I Peshawar dated 05-05-2903 

was issued, wherein office bearers for Malakand 

Irrigation Division were legally nominated by the 

competent authority.(Notification annexed]
later on "Irrigation Employees Union" was converted 

to "Khyber Pakhtunkhwa Irrigation Federation , KPK 

Peshawar” and lawfully registered vide Reg No' 06/2008. 
•The Provmcial President vide .Notification R. Noi048 
dated .26-04-2019, in consultation with the cabinet, 
restored theiimdersigned as president of the Irrigation

i:

5
i

a
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Employees Federation..-Malakand .Division, Irrigation 

Deptt.- And:^cancelled ■-notification .No -0875. dated 08-01- 

2019 •V. ■

I That earlier the provincial President had nominated the 

undersigned as caretaker, president of the KP Irrigation 

Employees Federation-,, Malakand .Irrigation Division 

vide'.Notification RefN.o 046 K.P.K 1 E.F dated 07-12: 
2007,

iv.

That'the provincial General Secretary of KPK Irrigation 

Employees Federation • vide 

.dated. 03-01-2019 , ican'celied'.the earlier-motifiption 
regardir^g the undersigned v'hich.was challenged before 

the. Civil" Court in Case No 46/1 . of^ 20.19 by the
s , » 4' I ■ * ■ •

undersigned . During proceedings of the.Civil Suit , the 

Provincial President, caneelled notification No 875 date 

08-01-2019, vide notification No 04B-dated 20-0'1-2019 

and application dated 01-7-20,1-9 was filed before the 

court and the case was withdrawn vide order / judgment 
dated'Qii-0'7-2019,'Now the undersigned 'perform his 

duties as President of'the:■ "KPK .Irrigation-Employees 

Federation ..."Malakand,j Irrigation .Division 

Notification No 048 dated 20-.04-2019.

:d' V.'71 ■Notification -Ref; No 0875.'■■i

■M-
>4

•-

Jil:

II:
j

■

r

Vide

r

That questioner No 4 does not relate to. the undersigned 
. directly: The "KPK Irrigatiori Employees. Federation "has 

been registered as C.B.A vide registration; No 0.6/2018 by 

the'competent authority.

VI,} ■

I,

• »

vii. That, question No 5 is incorrect. •

viii. That, question No 6 is not correct.

That, question No 7 is not admitted as specific allegations 

have not been leveled against the undersigned.;

. *
IX.

;■

)

T-'

7 I

4'a'v
'■ iiiliiii
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.*
: . 'That;/Jhe:.a1;IegatidrisUeyel;ed.;in._Pa^ are. vague and 

not .specific; tHerefore-'the undersigndd'is unable to'r'eply,
; • X.

j '

i
\, ''Kfiyber Rakhtunkhwa Government Servants
i [Efficiency-and Discipline)' Rules. 2011,

XI.

empower the,
competent authority to take disciplinary action against . 

.hmplpy.ee: on charges of.corruption,’ inefficiency and 

; misconduct under the rules. The show-cajse notice/
. questioner does not. mention any specific ■ allegation 

agaipst the .undersigned- employee. The. 'grounds' of- 
allegation, mentioned-in the questioner

;■

■ -4
r anI

<■

arewague, not 
, ■ .specific'and clear, therefore.the undersigned.js unable to 

■ -comment.. However, it-ls' not' admitted ' that the
undersigned is guilty of anymis-cond'uct

m..
*1^ ■'MV

it,. )
i'l. ■- w

I
1

• . Hencej in jight of-the above Tacts and
circumstancqs, it is humbly requested that the

, show-cause/questiO|ner by disposed of without
further legaf proceedings as it is unnecessary to 

■hold inquiry against the accused/'undersigned 

- under the service rules.

- »,
:

I

!

/•

Shafi Ullah Son ofZahirShah
i I

. Regulation.Jamadar 

. Sub Divisional Officer, irrigation Dargai. 

0343-5319327-

♦;

\

« 9 '

. ‘
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CoUector■T3, Officer / Deputy

ion Division
The Enquiry uu

Mardan^
Mardan irrigatvo

■1'

siiarfis,1
hnW.^_QfJhe_ ^,l

Sub; S

Respected Sir,

The re

bmitted as under.
•humbly suspondent employee

of, ^ chpet/' Statement
That, the para i “f denied. The respondent^
allegation is not cor.e,^ of '
employee is no g any provision,of the
respondent has not ^ District President of
Rule's 2011. The responden ^ ,oyees Federation j
Khvtier Pakhtunkhwa law. The
whih is a registered CB. any

cha'rge-sheet dated against the respondent
specific statement 9 " ^ electronic and pnpt
erhployee, nor specific , defaming specific

■ ■ tffilis of MafaUand irrigation

1
. n

•HI
-ire

been 

officer /
Malahand

has• -media 
go\fernment 
D vision, -

V' sheet dated 18 
sheet

of Khybe' 
and the

leveled in the charge J
eviously agitated vide chargeThat, the allegation

06-2020, were pr 
dated nil regarding inquiry

ii.
of the legal status 

Federation
, Pakhtunkhwa irrigation

inquiry officer/ ■ ■ j vq probe the mater
Mardan had ^ ^^dmitted 'a detailed reply■ sr“rr;~5- «....«.» - «
disposed up the mattei
respondent - enrployee
ready-reference.

sub-division
X . The

to thenot known
is annexed as a

• for reason
. The detail reply is

/ .7.2.02“ '

•• -h-i'.

I



'■1^ 70

has been suspendedii That the. ,respondent - employee
■ vide officL' order doted No 946/75.E dated Mardart

06-2020 Uereas the charge sheet has been Issued on . 
18-06-2:020 which is illegal and against the spirit of law.

employee can't be axed tvs'ice for

09-

■ That, the respondent- 

the same charges.
IV. !.

employee desire to be hhard in• That, the respondent - 

person.
v;

light of the above facts and 

; humbly requested that the 

he disposed of without any further

Hence; m
circumstances; it is
show^cause
legal proceedings and the respondent employee

and baselessbe exonerated of the vague
; charges.

i
>

ShafiUh^hSbnofZahir Shah 

Regulatio'n jamadar

Sub Divisiona Officer, irrigation Dargai.

0343-5319327

\
\

I
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The Executive Engineer.!
i

• MalaJcahd Irrigation.Division ,Malakand
■ '.'i . ^ i'

Subject; Reply of tlie snow cause notice dated; 23/07/2020

Respected bir, •

dent / employee humbly submit as under in response to the show causu notice dated:
I • ' 1

The respon 
.'23/07/202(

1. That in response in Para No. I of the show cause notice, it is humbly submitted that the
Dondent/ employee is a faithful and law abiding seryant under your esteemed office. The 

res[)ondent employee has never used defamatory statement against any superior officer 
the department tlirough electronic and print media . The respondent / employee had 

• requestek for personal hearing vide reply of the earlier show cause notice dated 18/06/2020 

to explain has position, which was denied by the inquiry officer. Opportunity of personal 
hearing Is the legal right of the respondent employee which was denied and hence the 

finding of the inquiry, officer is not in accordance with law and practice.

res

of

2.. That tire finding of the inquiry officer are not admitted as no opportunity of personal 
hearing has been provided to the respondent employee.

D Jtail leply of ParaNp 2 has already been submitted in reply dated 01/07/2020.

3. That thu major penalty;imposed by the inquiiy officer is not appropriate and according to 
laiv he nee not admitted. The respondent employee humbly request for personal hearing as ■ 

Ejficiency and Displine rides 2011.

- 4. Tliat ths aforesaid penalty imposed / recommended by the inquiry officer is against the
spirit nnd parameters'of E and D ndc.s 2011 therefore not tenable in the eyes of law. The 
respondent employee humbly request for personal hearing as provided ay the prevailing 
S\i\Q%oiEandD20U.

r-''
1 I
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OFFICE,OF THE EXECUTIVE ENGINEER
MALAKAf^D IRRIGATION DIVISION MALAKAND 

e-mall; - irrlgatlonmkd@vahoo.com

IS-
0932‘4S2049

No. C /7-E (Subl
Dated Malakand the /Q8/2020'.

OFFICE ORDER.
1

; WHliRB .^S:- Mr. Shjifiullah S/0 Zahir.Shah (Regulation Jamadar) declai'e himself
< • ’ ' ' I

a Pre sident of un-r€ giste 'bd and lUegall Employees Association, presently working in Dargai Irrigation
' ' !l I * '

Sub Division Dargai, who use to approach Print and Electronic Media for black mailing of Govf.ak 

officers/officials for their self interest,

as.

AND WHERE AS:- In this connectioh, I Engr; Ali Ur Rahman Executive Engineer 

Malakand Irrigation Division Malakand sent their case to Registrar trade Union Labour Department to 

Solrcite openion. Ir repojnse the Registrar \Trade Uniofi Mal^and Division at Swat inform|ed this office 

that as per'record of their office, no Union in name and' style of PWD Labour Union in Rhyber 

Pakhtunkhwa is -egistered with Registrar Labour Department Swat communicated vide No. 
DL/RTU748-49, dated 23.01.2020.

WH^RE AS:- In the mean while an enquiry was ordered against the official for defaming 

Govt; officers / off cials for malafide intentions.

AND WHERE AS;- Subsequently charge sheet and statement of Allegation was served 

the official through the enquiry officer, but the official failed to submite v/ritten defence of hisupon

Unregistered Worker Union and hav^ not showrj any thing of the registration of tljeir employee 

Association; which is mindatory under the rules,

AS:- Therefore, the enquiry officer having considered the charges received vide
I , ( '

Superintendhig Enginebr, Mardan Irrigation'Circle, Mardan letter No. 1123/75-E, dated 01.07.2020, as 

exercise of power; iincer rules-4 (b) (iii) of Khyber Pakhtunkhwa (E&D) rules '2011, was please to 

impose the major penali y,of “Dismissal from Govt: service” with immediate effect,'

WH ERE

i NOW WHERE AS;- After having lengthy cirrespondence and the power conferred 

the Competent Authorit y under the rules, because his action tantamount to black mailing / defemation of 

Govt; officers / officials through prjnt and \Electrpnic Media, the undersigned being Appointing 

Authority has been pleased to cpnsider the services 

pjenalty of-“Dismi8sal 

iinmeidate effect.

upon

of Mr. Shafiullah Regulation Jamadar for major 
'rom Govt: Service” to “Compulsory Retirement from Govt: Servic?’ with

EXECUTIVE ENGINEER

Copy forwardecj for information and necessaryi action to the;-
•Superintending Engineer, Mardan Irrigation Circle, Mardan w/r to his No 1123/75-P 
datled 01,07.2020. ' ,
Mr;. Ajmal Khan Deputy Collector Irrigation Mardan (Enquiry Officer).
Sub Di\isional Officer, Dargai Irrigation Sub Division, Dargai, w/r to his No 349/2-E 
dated 07;08.2020. j
D.istrict'Kccounts Officer Malakand 

^)AO/H(2'(Local). :
6. / Official Concerned.

1.

2., '-y

3.

4, K
3.

1

EXECUTIVE ^5^

mailto:irrlgatlonmkd@vahoo.com


V

\
4

✓ k
% - V-o'' L •1'* 2.^' *

/

V
CHARGE SHEET

1, Ali-ur-Rahman, Executive Engir^er. Malakand Irrigation Division, ,
, Mr. Shafiulloh.■k

Malakand os compe|ent authority, heredy charge you 

Regulotlori'jamodar,'|/hiie posted in Dargai Irrigation Sub Division Dorgal . 

(Malakand.lrrigatlon Division. Malakand) i.

‘•thgt you while serving ds Reguiation Jamadar in Dorgal Irrigation
Sub Division of Maiakand Irrigation Division, Malakand committed

the bet / omission -of misconduct for defoming the government 
t'officers^fficidls of Malakand Irrigation- Division through print end 

electronic 'media by using illegal / fake forum of PWD Worker 

Labour ynlon of Khyber Pakhtunkhwa”.

By reason, of above you appear to be guilty of rpisconduct under - 
rules 3 of the government of, Khyber-Pakhtunkh'wq. government 

servar^t (^&D Rules).2011 -and Have rendered yourself lioble io oil 
. or any of the penalties.sp.eci'fied under-rules ^ of the rule ibid.

, 1 ^ I • ' '

You ore i-tKerefore', required Vo submiHyour-written defense within 

07 days of.the'receipt of this :charge sheet through the enquiry 

officer;

1-

2-

3-

Your written defense if any should reach the enquiry officer within
k ’ *• ■ . - I

- the.'SpecIfied.i-'period fdiling.;.which'.lt shall be. presumfed that-you

' hove ho defense-to-put-in and,-in that case ex-party action shall
• ^ ■ 'i -

be-takerKogalnstyou. - .....

Intirnote whether-you desire to be heard in person.

4-

5-

The statement.of allegation,is enclosed;6- V •
• •

■ ^ '31 ( ^
. Executive Engirleet, ^

•Malakand Irrigation Division, ^ 
Malakand

IN

W- *
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STATEMENT OF ALLEGATION
r I, Ali-ur-Rahman, Executive Engineer, Malakand Irrigation Division, 

- _ Molokond am of the opinion that:-

t
“Mr. Shafiullah, Regulation

Irrigation Sub Division, Dargai of ^Malakand Irrigation Division, 

ytalakand has rendered himself iiable to be proceeded against os 

pe committed the foliowing acts/bmissions within the meaning of 
■ele\ ant Civil Servant (E&D) Rules 2011

Jdmadar, while posted in Dargai

'or tie. purpose of'enquiry against the said accused Mr. Ajmal
Char Deputy Collector,’ Mardan Irrigation Division Mardon has 

■ ' I
Deer appointed as “Enquiry Officer"

2-

Enqury Officer’shall provided reasonable opportunity of hearing 
|o th 3 accused, recorded his finding and submit report within 30 

days

I . . ’ .
The accused and the:well cpnversai;it representative of Malakand
I rigqtion'’blvlsbn,'Mbfeicand"‘'shall Join 

date/time and place fixed by the Enquiry Officer.

3-

. 4-

the proceeding on the

K
I

7^. \Executive EniinerrL\n 

Malakand Irrigation Dvi^njWO 

Malakand

/

1
SnM(«« SnWnM al tfajadM MO-M

9
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1 r
To,

THE CHIEF ENGINEER NORTH,
Irrigations Department,
Khyber Pakhtunkhwa,
At Kabapiyan, Peshawar

Subject: APPEAL / DEPARTMEN'T REPRESENTATION
impugned order datedagainst the 

20/08/2020 IN WHICH IMPOSED ONJOU
PENALTY i OFMAJORAPPLICANT

BY THEFROM SERVICE***«DISM1SSAI
TO ALLEGEDDUErespondents 

allegations WITHQTTT proper INQUIRY^ 

NO OPPERTUNITY OF PERSONAL HEARING 

CR^SS examination of witness HAS 

BEEN GIVEN, THE WHOLE INQUIRY! WERE 

by INQUIRY OFFICER/EXECUTIVE

NO

■p

DONE
MALAFIDEVJSTH THE 

M At ICIOUS PROSECUTION^
ENGINEER
INTENTION,
WTTHOUT COGENT EVIDENCE WHICH IS

AMOUNT To MIS<^ARRIAGE OF LAW AND

MTSGARRIAGE of JUSTICE,

Respectfully Sheweth:

That the applicant is permanent resident of1.
District Malakand and is performing his duty as

the office of Dargai“Regulation jamadar” in 

Irrigation Sub Division Dargai. r i



as Regulation 

9.ft/Q2/2004 and till 

in District Malakand 

with full devotion

is. posted^ tliat ‘ the applicant
in'department 

date performed his duty in

,' t. 2.
on

■ V

; with full zeal and vzeest
Without nay complaint from his high ups.

•. .

tried his level best to 

duty with full zeal and zeest and
3. That the applicnat has. 

performed his ' 

devotion.

show cause4. That the Department Official given
Official Nonotice to the applicant without any

duly replied by thewhich
n4./n.3/2Q20. dl/07/202^^0_a^

espectively along with attested 

statement and judgrnent

wasand date

applicant on 

23/07/2620 r

of civil suit,copies

regarding his status
■r , ^

No; 1389) Irrigation Department.

of Employees Union (CBA

served with office 

1 Q7S/7-E|Subt [dated
That the applicant

order No.

is5
■ impugned

M..1=.kaTid The 20/08/2020, through wjoich the

from his service.applicant

the applicant dismissal from his service
\

of law nor
6. That

due process 

rules and regulations laid
without; adopting 

according with the 

down in the services 

in effective upon the rlgnts of the applicant.

i'

rules and structure which isiSSiw,

r<'



3 ir

thealleged allegation levelled against
not proved till date, no proper

7. T lat
pplicant was
;^uiry has been conducted, no opportunity of

a
11

ersonal tearing has been given, no examination
because the official have not

F
cf, cross witnesses

evidertc^against the applicant
but the

^dtness nor any
imd without fulfilment of process of law

officers
with malicious prosecution

conducted one1 •^sponderits/ inquiry
withjidedjr^iry 

[he malafide intention, without any cogent
L while imposed major penalty “dismissal 

the applicant is against the
reason 

from service” on 

norms of justice.

has committed seriousThat the respondent
illegalities and irregularities while issuing 

impugned dismissal order as no cogent reason is 

mentioned while imposing the major i^enalty, 

hence tlie impugned' order is illegal, uilawful.

8.
the

void-ab-initio as well as corum-non judice.

order of the respondent is
as no

That the impugned
against ehe principle of natural justice and 

chance of personal-, hearing is given to the

9.

t ,

applicar t while conducting the alleged inquiry as 

well as issuing impagned order.

10. That the impugned order is even against the
Islamic Republic of PakistanConstitution of

1



/ f

973 as well as principle of policy, hence the 

liable to be set aside.
r.

same are

11. That the applicant is treated against the law
with

V
V

rather discritninately been treated 

malafide, hence the impugned orders are liable to

anc

be set aside.,

■

For the aforesaid reasons, it is, therefore.
humbly [prayed that by accepting of this

appeal/representation.

I >•

thedepartmental 

impugned order dated 20/08/2020, whereby
the applicant dismissed from his sendee as 

major penalty may graciously please be set 

aside by declaring the impugned orders as
illegal, unlawfui, against the rules, regi lations 

the subject matter, cons itutiongoverning
and the applicant may be reinstated 'without 

imposition of any 

back benefits.

kind of penalty with allI’

;
'1

il

Applicant qDated:-04/09/2020

Shafiullah
Regulation Jamadar 

Dargai Irrigation Sub 

Division Dargai.
Note:

All the relevant documents and impugned order
a'

dated 20/08/2020 are uttamed herewith.
CSC t

r«-
'P.

8
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#
OFFICE OF THE CHIEF ENGINEER (NORTH)
IRRIGATION DEPARTMENT PESHAWAR 

Phone 9222819& Fax No 9212123
I , . .

Dated Peshawar the 11 /2020No. /Rev/CC/l-R/Mardan

To

\/mx. Shafi Ullah, Regulation Jamadar 
Dargai Irrigation Sub Division, 
Dargai.

APPEAL/DEPARTMENT REPRESENTATION AGAINST THE
IMPUGNED ORDER DATED 20.08.2020 IN WHICH IMPOiSED ON THE
APPLICANT MAJOR PENALTY OF “DISMISSAL FROM l^ERVICE” BY
iUE RESPONDENTS DUE, TO AT.LEGED ALLEGATIOV WITHOUT
SrOFERINOUIRY. no OPPORTUNITY OF PERSONAL F EARING. NO
^ROSS EXAMINATION OF WITNESS HAS BEEN GIVEN ItHE WHOLE
INQUIRY WERE DOtVE BY INQUIRY OFFICER^XECUTIVE
Engineer with the malafide intention! malicious ,
PROSECUTION. WITHOUT COGENT EVIDENCE WHICF IS AMOUNT
to miscarriage of law and MISCARklAGE OF JUSTICE.

Subject:

I am directed to refer to the subject noted above and to State that 5 our appeal was 

referred to Superintending Engineer Mardan Irrigation Circle Mardan for report wherein he 

slated that an inquiry was ordered by this office vide letter No. 462/158-M, dcted 21/02/2020 

and Mr. Kifayat Ullah Khan the then SDO Drainage Irrigation Sub Division Mardan was 

nominated as inquiry officer, to conduct fact finding inquiry against the following officials ' 

regarding mis-use of powers through un-Registered worker union.

(i) Mr. Ajmal Khan (Mate)

(ii) Mr. Shafi Ullah (Regulation Jamadar)

The inquiry officer conducted a detailed fact finding inquiry through which both the 

officials were found guilty and accordingly Mr. Muhammad Ajmal Khan Deputy Collector 

Irrigation Divis: on Mardan nominated as inquiry officer vide this office No. 946/75-E, dated 09- 

06-2020 to conduct formal inquiry in the matter against the above named officials, wherein 

dismissal from service for Shafi Ullah (Regulation Jamadar) and compulsory retirement from 

service for Mr. Ajmal Khan (Mate) was recommended by the inquiry officer.

2.

0 \o.nM



In light of the above the Executive:Engineer Malakand Irrigation Division Malakand^^ 

being competent authority, served show cause notices upon both the officials and were called for 
■'personal hearing on 29-07-2020.

' ' ,-te^ ir ••rr

^ A-I

\

The competent authority (Executive Engineer Malakand lir: Division Mt lakand) revised
'j

the penalties imposed by the inquiry officer of both the said officials;

4,

S.No Name of official Recommendation 
of tlie inquiry 
officer

Penalty imposed Remarks furnished 
Engheer Malakand 
Mali kand (Competer

by Executive 
Irr: . Division 

t Authority)
by the
competent
authority

1-, Mr. Ajmal Khan 

(Mate)
Compulsory 
Retirement from 
Govt: Service

CENSURE The Officials was already retired from 
Govt: service on 30|06-2020, while 
the inquiry report:| was received 
through letter No. 1123/75-E dated 
01-07-2020, therefore the penalty was

as the
)

imposed as CENSURE 
accused official was already retired.
The penalty of comptilsory retirement 
was .imposed in pUce of 'dismissal 
from^ govt; service 3n humanitarian 
ground, so that the pensionary 
benefits other perks juid privileges of 
the official may no effected.

2 Mr. Shafi Ullah .
; I ■

(Regulation
Jamadar)

^sinissal from 
Govt: Service

Compulsory 
retired from 
Govt; service.

5. As explained above, the appellant has not been “dismissed from his service” but 
“Compulsory retired from Govt: service” with all pensionary b^efits, perks aiid privileges.

The appeal is therefore not found line with the penalty imposed upon th: appellant Md
also not found iri-line with rule 17(1) of Khybef Pakhtunkhwa goW; service E&D rules 20U'

' .1 i • I \

6. i

CANAL COLLECTOR [%
Copy to the:-

1. Superintending Engineer Mardan Irrigation Circle Mardan w/r to his letter No. 2369/75-E
dated 28jl0-2020 for information please. [

2. Executive Engineer Malakand Irrigation Division Malakand for information.
.3. PA to ChiefEnginecr (North) Irr: Department Peshawar. ' ^

i|

CANAL COLLECTOR
I

Mard«n\5haBti)lah.docx

■/

•i
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