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v BEFORE THE SERVICE TRABUNIL K.P.K PESHAWAR.

e

S. Appeal No. of 2020.

1.Shafi Ullah S/O  ahir Shah Regulation Jamadar sub Division

D\V ............. aeeenes Appellant.

Kh}'hcr "akht!'\k-

VERSUS _ Serviee “fritavm 2l
/FYE

1.Govt of K.P.K Through Chief Secretary - Civil Secretariapury N
1

Peshawar. - _ ontea 2

2. Chief Engineer North Irrigation Department K.P.K. at
Kababiyan, Peshawar. ' "'

3. Executive , Engineer Malakand [rrigation Division Malakand.

4. Enquiry officer /S.D.0 Drainage Irrigation sub Division
Mardan, % #2454 .....Respondents.

TATY a L > Assessewe avecs

against the order dated 20.8.2020, through which appellant was
awarded Major penalty dismissal from Govt service 1o |
compulsory retirement from the Govt service with immediate

|
|
|
|
\
Appeal under section -4 of the N.-W.F.P service tribunal Act 1974
effect.

iledto-<dpgyer:

@-—Q}-U’! ' .' . . . .
cgistra@yn acceptance of this appeal the order dated 20.8.20 - of the

g\‘}#\%%resppndent_noj may please be set aside aud may please restore
the service of the appellant - with all back benefit.

RESPECTFULLY SUBMITTED,
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1.That appellant was. appointed as regulation beldar in irrigation
department vide notification n0.499/7-E SUB Dated 28.2.2004.
Copy of the order as annexure A.

2.That appellant has tried has level best to performed his duty
with full devotion and till date no complaint is there of his
miss conduct nor any other allegation over the same.

3.That appellant as citizen of Pakistan / president of KPIEF KPK
always rose his voice against the corruption, iilegalities,
irregularities , favrisom, nepotism a well as forthe betterment of
his colleagues , civil servants lead his unlty with full devotlon
and done his best what he can. Copies of relevant as
annexure B.

4. That in this respect appeliant filed a declaratory suit before
the scj which was dispose off betwee.n the parties. Copy
of the suit faj ﬁwﬁaxam Z_Efm__. pg s (G

5.That it is to be noted by your honor that right from the begging
a lot of interference of the political setup along with officers
whom always obliged the blue eyed persons same time
ignored the poor civil servaﬂt or those whom were entltled
whom ignored , petitioner !*mes citizen of Pakistan as well as
president done his duty accordmg law- ruigs as resuit
respondents and high officials along with political setup was




very much aggrieved from petitioner.

6.That It is further to be noted being aggrieved from the same
respondents firstly threatened, warned to shut up the
appellant and when petitioner didn’t care the same
respondents alleged baseless allegations on basis of which
served show cause notices over the appellant.
Cop’sﬁg of show cafge as annexure D.

6. That appellant properly submitted deta_%!" riéply on 4.3.20,
1.7.20 and 23.7.20 of the show cause notices as wellas
submitted copies of the civil suit , statements and judgment /
order of the court mentioned the status of Employees union
CBA no. 1389 irrigation department. Copies of the replies: as
annexure E. .

7.That may see n¢ inquiry, no personaiwfmwhg no cross
examination no evidence aven all mer =:rmd done under the
one roof of office with mé!'af’de 'mmm.“r: hullwzc the basic
constitutional right-so the appel!anf dnertlv :mpose the major
penaity d:sm!ssal :romfthﬁ sarvice £ - "“/7 /fa»j 2 ﬁa‘ammmf A
N '_.'-wféu%éfé CG{(}{ of the order as

R L REN Y A e A
annexure F.

8. That may see so- called - shvmw couse nmifesn  2R7.20 ~only

allegations of black maiiing S Dafarmaticn o Govi oificd
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is no relevancy with:lav samsz,
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officials through print and electronic media same is general
allegations nor mentioned any verdict nor mentioned any name
of any officers/ officials what ‘is this ? weather on same ground a -

civil servant is liable to award Major penalty or compulsory
retirement only on this ground?.

9.That may visit the statement of allegations, charge sheet ,
office order, question of inquiry is nc more _th.’an joke?.
Copies of allegations, chargé sheet , questions of inquiry as
annexure G. . *

10. That so much so may see the harasgm-:»nt / puhishment of the
appellant as well as family of appellant, little kids that
appellant first dismissed fromservice the then compulsory
retired without any jusfified reason only 'anc_i'loneiy
reason that - why he raise voice for the 'figﬁts"of the neople,

why he rose against the corruption, why ne s tatking te print

or electronic media ? why he nei got permeation for any
staterent to print or electronic media from officers? Why he
disturb the officers/ officiale 7 but il "date rot a single officer
not any bfficials_ is aggrieved before any inguiry nor bex“ore‘ran\,r
competent forum. . |

That having aggrieved from all mentioned entirz processes’ which
ime yiolstion of

constitution “of lIslamic repubiic of Peldstan 19Y5

anproach this Honorabie 1o
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GROUNDS:

a. That over the political intervention, malafide ‘intention baseless
charges 'appellant under the punishment same’is continue is/was
against the service rules illegal, unlawful, unconstitutional act of
the respondents hence need the same to be declare illegal
unlawful, unconstitutional liable to be set aside.

b. That when there is nothing in field no proper inquiry is
there nor made responsible the appellant for any specific
~relevant misconduct, corruption, illegalities® or any specific crime
committed or violation of any law, hence question of
discrimination before this Honorable court.

c. That till date no such like action was aver taken nor overthe
mentioned general allegations any presideréi is present |
was there for civil sérvantﬁor ;es'pondénts'have right to
initiate the same- which is also violation of the constitution
and service rules on base of the same order in question liable
to be set-aside. " | |

d. That under what law and circumstances punishment of the
appellant  was awarded when no - fauit ard default on part
of appellant rcason best kriows 2 they

~



e. That under the constitution appellant has the same rights
like other but same not exterded - equally, which is injustice.

f. That act of the respondent, to pick and chose is not justified at
any cost.

g. That respondents adopt the policy of pick and chose which is
against service rules ‘and basic provision of the constitution.

h That action on the part of resnondﬂnts amount to misuse of
power and approa\.h beyond from the jur isdiction under the faw
‘mentioned for. , ' '

i. That superior court repeatedly. delivered judgment in réspgact
Art.4, 25 etc and present case respondents violate the same
. also. . | .

j.That under the law being civil seivant sarme is the negligence of

»

the respondents with malafide intention.

It is therefore most humbly prayed that m a"cept'}nce of this
appeal this honorabie court may gvaucusw he pleased to set
ﬂs:de / declare , null and void all mentioned. processes ansd

_‘order dated 20.8.20 of respongent ne3 and appeliant servite

may kindly bm restore from the daiz of dismissal [ compulsory
‘retirement. | ' | "
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Direct the respondents to treat the‘—"’appellant according the law.

May please awarded_ any other relief for which appellant
entitled not speuflcally mentioned deem approprlate may also

awarded. o o tq/
Appellant

Through . \w 7/
L.Nay ab/Ali I%’ioo/

Advocat\e High-Court
Peshawa

“.p;

| Certificate: certified that nc- such like S.Apgeal is before t
| : Honorable - trabunil. /

‘?—" \-._.-—‘

AFFIDAVIT. /-j

|, Shafi Ullah S/O  ahir Shah Regulation Jamadar sub Division
Dargai ,do solemnly affirm and declare on oeth that the contents
of the accompanymg S. Appeal are true and correct to the bes tof my
knowledge and belief and nothing been k p\t concealed from this
Honorable Trabunil.
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Recognized by The K.P.K Government of Pakistan

55502 ks lons #yﬁﬁ 63“3‘#

Habib Nawaz

Gul Zameen

woon  P.W.D Labour Union K.PK Vi

C&W Deptt:Reg: No: 43 C.B.A
PAKISTAN WORKER FEDERATION  SYgdShafar Shah
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i ,( ’ §ﬂOW CAUSENOT\Cj

akand frrigation Division

| Engre Ah Ur Rehman Execu tive Engineer mal

Malakand, under ine Xhyber Pokmunkhwo Govt: servants s (E&D) Rules 2011, dO

Bhohuﬂoh Reguiohon Jamadafr presently working in

7 hereby. serve you . M.
S ‘Dorgcn \rngotion Sub Division Dargai.
\. That consequent upon ihe. rompﬁe ion

Y of.v"ﬂr tor which you were
e inquiry officer thot_\,_four octuon

of inquiry conductecl against yoU

: b_y' the enquir given opportunity of hearing.

2. On going inrough |the conclusion of th

o Blcck Maiing / Defumc:hon of Govt: officers / officials |

| rantarmount t
jhrouch an and E'.eciromc Medid. ‘

viry officer hovmg considered the charges receiveo‘

3. Now 'merefore 1he ing
vide ;upermtendmg Engineer Mardan lrrigation Circle Mardan (€ etter iNO.

1j'1_23/75 -€, dated 01 07.202C, a5 exercise
(E&.D) Rules 2011, was plecsed to impose he

ediate eftect.

of the powers under rules -4 gs)

(iit) off Khyber Pokhtunkhwc
"D|smisscﬂ from Govh service' Cwith imm

] o , mcjcn penally of

4. You Ore therefore, required show cause notice , G5 to why the Oforlesuid

1 :
penally should not be imposed Jpon you and also infimate, wheiher you
desire fo be hecrd h person.

5. 1f ne repiy 1o thls show couse No
ned ihat you hove no defen

tice is recenved with i 07 days of iis

dehvery it shail be presur se 10 pu cmd in that

cc:sel, an ex —-por’ry action shall be faken ogqtnst you.

Ry \A%? o  EXECUTIVE ENC;H\IEE 7/1‘%
; N A ALAKAND IRRIGATION DIVISION

- Opf”b i -  MALAKAND




The Enqun‘y Ofﬁcer / 5.D. o

l

-Dramage 1rr1gatlon sub D1v1510n Mal dan.

Sty Reply of the sho{}v cause Notice / Questinner.
Respected Sir, -

Ihe accused respondcnt employee humbly submitted as
under|in response-of the show cause/’ questioners notice dated nil
| B _}‘egaiung mqulry' of the legal status of-Khyber Pal<htunl<hwa
- ir "igntlon Emp oyees l“edcratmn [Ref No 06/2008]

L. That, the respondent / accused is regulation Jamadar in
sub Divigional Officer, irrigation Dargai. -

C i ParaNo 2 of the question is correct -

iii. = That in,response to Para No 3, it is submitted ‘that
| ”lrrigatici:n Employees Union “was Registered as C.B.A
| A | . vide. reglstratlon No 13/89 by the .competent authority,

3 ' " Under Lhe aforementioned reglstratlon number
not;hcatlon No 680/I1EU/I Peshawar ‘dated 05-05-2003
was ‘issued, wherein office bearers for . Malakand
Trrigation Division were legally nominated by the
competent authority.(Notification annexed)

later gn “Irrigation Employees Uriion” was converted
o s ‘ to “Khyber ‘Pakhtunkhwa Irrigatioh Federation . KPK"

.g_‘ o ~ Peshawar’ and lawfully registered vide Reg No' 06,2008.
] ] ‘The Plovmmal President vide Notification R. No:048
dated 20t -04-2019, m consulratlon with the cclbmet
1estored Lhe undcr51gncd as pi‘e51dent of the Irrl:rat]on

Cia Il e e

31_
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B A T ' : . o |
i ‘ P o .Emp oyees Federatmn Malakand D1v151on Irrigfation
o Deptt: And ‘cancelled: notlﬁcatmn No 0875 dated 08-01-.
: 2019 :
: iv. - That earller the provmcxal Pre51dent had nommatvd the ' |
under51gned as.caretaker, president of the KP Irrigation
b Employees Federatlon .Malakand Irrigation Division
vide' Notification Ref. No 046 K.P.K 1 E.F dated 07-12-
. 2007, . s | -
T R -
g v.  That the provmcml General Secretary of KPK Irrijzation
}' . - Employees Federation - videl Notlﬁcatlon -Ref: No 0875
ii .dated- O -01-2019 -, ‘cancelled’ the earlier.: notxﬁicatlon
1 I_'.regardl g the ‘undersigned. V\tlhlch -was chall enged ]:Jefore
4 the. -Civil” Court “in Case No. 46/1 of: 2019 by the
T ,\under51gned Durmg p'roceedmgs of the. Civil Suit , the
?l Provmmlal President. cancelled notlﬁcatlon No 873 date-
: 08-01-2019 vide notlﬁcatlon No 048 dated 20- 04 2019
_ ~ and app{hcatlon dated 01-7-2019 was filed-before the |
U ' 1 | court and the case was w1thdrawn vide order / judgment _
: e A dated- 0|1 -07-2019." Now| the under51gned perform his |
' - duties ds President of Uhe "KPK Irrigation ‘Employees '
\" ' o Federatl[on , ”Malakand' Imgation | Division  Vide
I Notlflcatlon No 048 dated 20- 04- 2019 . IRTCI
- SR Y § That questloner No 4 does not relate to. the under51gned '
Il' o REER d1rect1y The “KPK Irrigatior Employees. Federation “has - “
“been reg1stered as C.B.Avide reg15trat1on No 06/2018 by
. the competentauthorlty
_ vil. That, question No 5 is incorrect. - |
2:_ Vil That, qu’les'ltilon No6is hot correct.”
e ix. . That, questlon No 7 is not admitted as spec1f1c al egatlons-
': | have nc!it been leveled agamst the undersigned.’
e e o o




..ALU"‘”MF

TR

not SpelelC therefore the unders1gned is- unable to reply.

he. Khyber Pakhtunkhwa Government Servants

' ‘que t1oner does. not mentlon any spe.c1ﬁc allegation
agalnst the under51gned employee The . FIOUnClS of

. aller';';étlon mentloned ‘In. the questioner are: vague, not
L ,'spemflc and clear, therefore the undermgned ls unable to
. .comment: - However, it-i§ not’ admitted * that the

. 'under51gned is guilty of any mis- conduct

l -

_ Hence} in llght of- the above facts and
‘c1rcumstances it is humbly requested that the

.. show- -cause/ questlolner by disposed of without
. further legal proceedmgs as it Is unnecessary to
"-hold inquiry agamst the accused/ under51gned

’ under the serv1ce rules

l e
o

Shafi- Ul lah Son of Zahlr Shah
Regul atlon-.]amadar '

e . Sub D1v151onal Ofﬁcer xrrigaoon Dargal.

- 0343- 5319327

,"Tha'_':_the allegatlohs leveled in Para No 7 are. vague and' o

(EfflClency and D1sc1p11ne) ‘Rul es 2011 enl“lpower the.
'competent authorlty to -tdke dlscxplmary action against .
an. employee on charges of. corruptlon meﬂl(:lency and
1msconduct under the rules The- show-cause notlce/.




il.

o fora

Tp, | |
The Enquiry Ofﬁcer /.Depu-ty Collector,
Mardan irrigation Division Mardan,
Sutﬁ :
Re%p_ected Sir,

The respondent employee numbly submitted as under .

That,; the parad 1 of the charge sheet/; statement of
alleg Ltion is not correct, hence denied. The respondent
'empl'loyee i not guilty of any mis _conduct. The |
respondent has not violated a iy/prowsmn ofthe E&D
Ru les 2011. The respondent is.the District president of
Khy or Pakhtunkhwa Irrigation Employees Federation
Whlch isa reglstered <.B.A under the relevlmt law. The
cha'rge sheet dated 18-06-2020 neither reveal any
specmc statement of allegations against the respondent
emiployee, nOT spe I1f1c news item of electronic arid pript
-r;ra.e'dia has been eged for defaming specific
gd!\'!emment officer | officials of Malakal.nd irrigation
Dwxsmn Malakand

That the allegation loveled in the charge” sheet dated 18-
06-2020, were prewously agitated vide charge sheet '

dated nil regarding inquiry of the legal st atus of Khybe'r

_ Pakhtunkhwa [rrigation Employees Federatlon and th!e
“inquiry officer/ S-D.0O Drainage irrigation sub-division
Mardan had been apgointed to probe }he mater . The
respondent ~employee had s submitted a detailed reply
wherein the aforementloned inquiry officer had not
disposed up’ the matter” for reason not known to the

respondent — €MP loyee. The detail reply is annexed as j

ready ~reference.
. /W/
z M )7 2ol




e .
° /ﬁi‘f'ﬁp |

'I‘hat thé,i,reSporndelqt-.—- ei[émpl’oyéq- has been suspended
vide off-.ici_a1 order dated N-t_) 946/75;13 ;dated Mardan 09-
06-2020 bvh-e’-rea-s the charge sheet has been ‘issued on

18-06;210;?0 which is illegal and against the spirit of law.

iv. © -‘That, the -ITe's-:piondent _ employee can't be axed twice for

the same charges.

\ That, the respondent _ employee desire to be h'%aard in
person. |

. Hence, in light of the above facts and
circumstances, it is humbly requested that the
show:cause he disposed of without any further
legal proceedings and the respondent er':nployee
be exonerated. of the vague and baseless
“charges.

W 20 |
A 1,'7,‘ >?

Shafi Ullah Son of Zahir Shah |'

Regulatidn Jamadar

1 . 1 -
Sub Divisional Officer, irrigation Dargal.

0343-5319327




o - #fro, . ‘

- - The[Executive Engineer;

Malakand Irrigation. Dmsmn ,Malakand

o | S :Bject Reply of 1he show cause notice dat'ea.’ ;2300712020

Respected Sir,

R -.The-reSpQ“denﬁ ! ¢mp.10}’€¢ humbly submit as under in response to the show causg notice dafed:
©123/07/2020 N . R

L Th( \tin rcsponse in Pam No.1 of the show cause. notlee it 1s humbly submltted that the i
oo e resp :Jondentf employee id 2 faithful and law abiding servant under yout este¢ med office. The

! S - fesf: aonde nt employee h“lte never used defamatory statement  against any superior officer

N of the department. through electronic and print media . The respondent / rmployee had S
Lo req11351ed for personal hearmg + vide reply of the earlier show cause notice dated /8/06/2020
L R to éxplam has position, which was denied by the inquiry officer. Opportunity of personal

B TR he”mng 1s the legal’ r1ght of the respondent employee which was denied and hence the

' 'lmdmg of the i mqunv officer is not in accordance with law and practice.

-

2

_Tln'a;t the finding of the inquiry officer are not admitted as no opportunity of personal
‘hearing |has been..provic;ied to the respondent employee.

ol N |

Detail teply of Para:No 2 has already been submitted in reply dated 01/(7/2020.

3, That the major penalty imposed by the inquiry officer is not appropriate and according to

1&\'&* hence not admitted. The respondent employee humbly request for personal hearlm, as

: pr'ovided by Efficiency and Displine rides 20! 1.

| ". 4. That the aforesaid penalty imposed / I'eeomm'ended by the iocluiry officef is against the
spirit 'md parameters ‘of E and D rules 70” therefore not tenable in the gyes of law. The
' 1'e'spondent employee hiumbly request for oel sonal hearing as p1 ovided by the prevailing

o | ,ruTlesolEandD;’OH
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OFFICE OF THE EXECUTIVE ENGINEER

MALAKAND IRRIGATION DIVISION MALAKAND %
R (1932-452049
e-|mol1: - Imgotionmkd@yanhoo.com
‘ ' ! ~ No. 5% < /7-E(Sub),
: Dated Malakand the 22 /08/2020.

ol

O_JE?F-ICE_ ORDER.

't WHERE AS:- Mr. Shaﬂullah 8/0 Zahir. Shah (Regulatwn Jamadar) declave himself as .
a Presxdent of un-registe ch and Illcgali.-EmployeesIAssoc1at10n, presently working in Dargai Imgatlonl

Sub Dlvxsxon Dargai, who use to appfoaqh Print and Electronic Media for black mailing of Govtus
officers/ officials for their self interest, '

AND WHERE AS:- In this connectxoh I Eng'r Ali Ur Rahman Executive Engineer
Malakand Irrigation Division Malakand senf their case to Registrar Trade Union Labour Department to
Solicite openion. In reponse the Registrar \Trade Union Malakand Division at Swat mform ed this otﬁce
that as per“record|of tl|131r office, no Union in name and style of PWD Labour Union in Khybel

“ Pakhtunkhwa is lreglstiered with Registrar Labour Departmem Swat communicated vide No.
DL/RTU748-49, dated 23.01.2020.

WHERE AS:- In the mean while an enquxry was ordered against the official for defammb
Govt: ofﬁcels / officials for maiaﬁde intentions.

AND WHERE AS:- Subsequently charge sheet and statement of Allegation was served

upon the official tqrough the enqmry tfﬁca but the official fmled to submite written clefence of his

Unregistered Worker Union and have not shown any thing of the regxstranon of theu employee

Association; whichi is mandatory under the rules.

WHERE| AS:- Therefore, the enquiry officer having considered the charges received vide
Superintending Engineet, Mardan Irrig!at'ion'Circle Mardari letter No. 1123/75-E, aated 01.07.2020, as
excrcislc of _poWers under rules-4 (b) (iii) of Khyber Pakhtunkhwa (E&D) rules 2011, was pleaqe to'

impose the major pe_:nalty of “Dlsmlssal from Govt: service” with immediate effect

, NO]_W WHERE AS:- After having lengthy.ctllrrcspondence and the power conferred upon

the Competent Au‘fhority under the rules, because his action tantamount to black mailing / defemation of

_ dc)vt: officers ./ ofﬁci;s through print and \Electr

|
¢ Authority has been pleased to c,onsuier the services jof Mr. Shafiullah Regulation Jamadar for tnajor
p’enalty of. f‘Dlsmlssal [|‘rom Govt Service” to “Compulsory Retirement from Govt: Servicd” with

immeidate effect. | , C ST

E

KECUTIVE ENGINEER /ﬁ%‘f _

: Gﬁ—// !
Copy forwarded for mformatlon and necessary! action to the:- :

1. Supermtendmg Engineer, Mardan Irr:ganon ¢1rcle, ‘Mardan w/r to his No.1123/75- E,
dated 01.07.2020. )

onic Media, the undersigned being Appointing

MA

2. Mr Ajmal Khan Deputy Coiiector Irrigation Mardan (Enquiry Officer). - ”

3. Sub Divisional Officer, Dargai Imganon Sub Division, Darga1 w/r to his No, 345/2- E,,
dated 07 08.2020. - | ,

4, DlStrlCt hccounts Officer Malakand, N

3. ,DAOKHC (Local),

: , =
6 __// Ofﬁmal'(.oncerned - : P‘V \
| | | EXECUTIVE ENGT%F.%/ N



mailto:irrlgatlonmkd@vahoo.com

e O !
" ‘ g
. : @ |
\ “/ . . - _-l
o CHARGE SHEET -
', o, Al ur-Rc:hmc:n Executive Engnier, Malakand lrigation Division,
'chdrge you, Mr. Shafiullch, -

Malakand os compe‘Leni authority, here

Regu_!cﬂor‘i Jamadar, w(vhlle posied in Dcrgoi Imigation Sub Division -Dargal

-

(Malakond Imgcﬂon Dlvislon. Mclc:kc:nd} ;|

1- '“rv.ot you whlle servmg as Regulohon Jamadeor in Dcrgc:l lrngchon

Sub Division of Malakand Imgation Dnv:snon Mclc:kcmd commlﬂed

the act / émisslon of mlsconduct for deformng the governmeni l
.' ofﬂcers/oﬂ‘ clc:ls of Malckond lmgotlon Division throug‘-n print and
electronic ‘media by usmg_!:tlleg.oi / fake forum of PWD Worker
Labour Unfon of Khyber Pakhtunkhwa'. |

,2-"| By reason. of above you Gppecr io be guilty of mnscor duct under

rules- 3 of the government of ,Khyber Pokhmnkhwo government
servc:nf (E&D Rules). 2011 -ond have rendered yourself licble to ol

. or cny of the penclhes specmed under rules 4 of the rule ibid.

3- You c're-*Therefore. requ[réd tosubmit‘your-mmen deiense within
. 07 dcys of ?he receip‘i of this charge sheet through the enquiry
' ofﬁcer

4- Your wﬁﬂen defense if-any: should reach the enquwy offcer within

" . the: speclﬂed ‘perod fciling which I shc:ll be presumtad that you

N hcve no defensa o pui in, cnd in that cose ex—pc:rty action shc:ll
be tekemcgalnstyau

5- Ihiimc’_’fe wheth’er_-you desiré! to be heard in person.

é The statement.of allegation is 3nclqsed.‘

. Execuiwe Eng[rL?l
‘Malakand irrigation Div 51on,

. Malakand




i . . : A
STATEMENT OF ALLEGATION

I, Ali-ur-Rahman, Executive Englinesr, Mclckond Imigation Division,

Malakand am of the opinion that:-

1- “Mr. Shafiullah, Fegulciion Joamadar, while posted in Dargal

| jlmgcn‘lon Sub Divlslon Dargai of Mclc:kc:nd Imigation Division,
Malgkand has rendered himself’ nclblg to be proceeded ogcnr!si as
he commitied the following acts/omissions within the meaning of
feleMant Civil Servcht (E&D) Rules 2011".

2- Fo_r ’rhe purpose of enqulry ogclnsi the scnd accused Mr. Ajmal
- Khar Depu'fy Collector Mardan imigation Division Mardan hos
' been appointed as "Enquiry Offlcer”

3-  Enqui

ry Officer ‘shall ‘provided reasonable opportunity of hearing
1) ‘ *

o the accused, recorded his finding and submit report within 30

Q.
S

. 4- ihe cccused cnd the: ‘well conversorlt represemofive of Malakond.
iﬁgcﬂon ‘Dlvlsfon "Mtt!oﬁc:nd shal ]oin the proceeding on the

dote/hme and place fixed by the Enqulry Officer.
(N

Malakand

Vo

i
. .
CWryroc\Downioads\Charge Sheet and Staiment of alegation (Mikd).doc ' ' . |

. Execuﬂve Enéune r \’ \
Molokcnd lrtgation DI ismo
" o
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THE CHIEF ENGINEER NORTH,
Irmgatmns Department,

Khyber Pakhtunkhwa

At Kababiyan, Peshawar

Subject: APPEAL /DEPARTMENT REPRESENTATION

 AGAINST THE IMPUGNED ORDER DATED
| 20/08/2020 IN WHICH IMPOSED ON_THE
APPLICANT _ MAJOR __ PENALTY | OF

'-“DISMI%‘,SAL FROM SERVICE” BY THE
RESPONDENTS. DUE _ TO ALLEGED
ALLEGATIONS WITHOUT PROPER INS#»UIRY,
NO OPPERTUNITY OF PERSONAL HEARING,
NO CRbss EXAMINATION OF WITNES|S HAS
BEEN lGIVEN THE WHOLE INQUIRY’WERE
DONE ‘BY INQUIRY OFFICER/EXECUTIVE
ENGINEER _ WiTH _ THE _ MALAFIDE
INTENTION, _MALICIOUS PROSECUTION,
WITHOUT COGENT EVIDENCE WHICH IS |
AMOUNT TO MIS&:ARRIAGE OF LAW_ AND
MISCARRIAGE OF JUSTICE.

Respectfully Shewetn:

1. That the applicant is permanent resident of

| District Malakand and is performing his‘: duty as

[ o “Regulation jamadar” in the office of Dargai

Irrigation Sub Division Darggtiﬁ_i;;_; e




& . o387

That the apphcant 1S . posted as Regulation
""' e in department on 28/02/2004 and till

e e date performed his duty in District Mala}{and

duth full: zeal and jzeest, with full devotion

WLthout na3|f complamt from hlS high ups.

3. ’I;__,hat the eipplicnat has. tried his level best to.
performed his duty with full zeal and zeesi,.t and

" devotion.

4. That the bepartment Official given show cause
notice to [the apphcmt without any Ofﬁcial No
and date, which was duly replied Ly the
applicant on 04/03/2020, 01/07/2020 and
_. 23/07 /2020 respeetwely along with attested

cop1es of civil suit, statement and Judgment __
regardmg his status of Employees Unio! (CBA |
No. 1389) Irr1gat10n Department i

| . 5. | That tHle applieant is  served with office
1mpug‘ned ordey ’\'{o 1975 /7 -E(Sub), !dated
- Malakan'd The 20 168/2020 through w{'nch the

applicant dismissed from his service.

. _That the apphcant dismissal from his;. service
Wlthout' adopting due process of law nor
accordu"lg with the rules and regulations laid

! down in the services rules and structure which is

" in effective upon the rights of the applicant. .




10.

_reason whﬂe 1mposed major penalty ‘d1smlssa1,

- That the 1mpuw ed order of the respondent is

© against lche prin qrm, of natural justice and as no

3 Se (- 36

That éllegjéed Miegaﬁon fevelled against the
applicant {vas notl proved till date, no Proper
inqulry has been conducted, no opportunity of
persong_l__h_e‘armg has been given, no exammatmn
f Cross wrmesses because the official have not |

witness n0|r any eviderice agamst the apphcant

md without fulfilment (ljf process of law, but the

fanl

1espondents/ inquiry oxﬁcers conducted one

:,1ded mqu1ry with malicious prosecutlon with
/\-—__’

the malafide mtentmn without any cogent

from ser\nce on the applicant is agam st the

fhorms of justice.

That the respondent has committed serious
pllegalitieé and irregularities while issuing the
'.1mpugned dismissal order as no cogent reason 18
mentloned whﬂe 1mposmg the major penalty,
hence tHe 1m0ugned order is illegal, Lll;’llanul :

void-ab- 1n1t10 as well as corum- non—Judlce

chance ;of pers sonal: hearmg is given to the
applicar}t while conducting the alleged 1q_qu1ry as

well as issuing impugned order.

That the impugned order 1s even ageinst the

Constltutlon of Islamic Republic of Pakistan

)=




Dated:-04/09/2020
L |

Note:

Y el

1973 as well as principle of policy, hence the
same are %iebleto be set aside.

That th:e "appliearit is treated against the law,
rather dlscu‘mma‘(dy been treated anq with
, malaﬁde hence the impugned orders are hable to

!
be set aanie.,

t

' |
For the afcresaid reasons, it is, therefore,

humbly q':rayed that by acceptmg onf this

departme:ntal appeal/representation, - the
[impu‘gned order dated 20/08/2020, whereby
the apphmni dizmissed from his ser\nce as
major penalty may graciously please be set
aside by declaring the impugned orders as
illegal, izilnlawi":-i, z;ainst the rules, regulations
‘govermng tiie su Jject matter, constitution
and the applicant may be reinstated without

1mpos1t1?n of any kmd of penalty Wlth all

i
back be:rl_en‘_.,.

Applicant g \J/g&,zé“ et
=7

Shaﬁullah
Regulation J amadar

" Dargai Irrigation Sub
Division Dargai.

- All the relevant documents and impugned order
datedT 20/08/2020 are atta lied herewith.

0343-5 5775 7
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OFFICE OF THE CHIEF ENGINEER (NORTH)

" IRRIGATION DEPARTMENT PESHAWAR .
Phone 9222819& Fax No 9212123 1

2 Y |Q /Rev/CC/1-R /Mardan " Dated Peshawar tht‘ _l_ﬂ_/ 11/2020

To

\Mr. Shafi Ullah, Regulation Jamadar &
Dargai Irrigation Sub Division,
Dargai. '

Subject: A‘;PPEALIDEPARTMENT REPRESENTATION AGAI|[NST _THE
. 'IMPUG‘\JED ORDER DATED 20.08.2020 IN WHICH IMPOSED ON THE
APPLI(‘ANT MAJOR PENALTY OF “DISMISSAL FROM SERVICE” BY
'HE_RESPONDENTS DUE TO ALLEGED ALLEGATION WITHOUT
'ROPERINQUIRY, NO ORPORTUNITY OF PERSONAL HEARING, NO
"ROSS EXAMINATION OF WITNESS HAS BEEN GIVEN THE WHOLE
'INQUIRY _WERE _DONE BY INQUIRY OFFICER/EXECUTIVE
'NGINEER _WITH THE MALAFIDE INTENTION, | MALICIOUS-.
PROSECUTION, WITHOUT COGENT EVIDENCE WHICH IS AMOUNT
TO MISCARRIAGE OF LAW AND MISCARI?IAGE QF JUSTICE.

=1

pret [P 1oy D L |

I am directed to refer to the subject noted abo;’e and° t;')I state that your appeal was
|  referred to Superintending Engineer Mardar|1 Imganon Circle Mardan for reportl wherein he
stated that an inquiry was ordered by this oﬂ"lce vide letter No. 462/158-M, ddted 21/02/2020
| and Mr. Kifayat Ullah Khan the then SDO Drainage Irrigation Sub Division Mardan was
nominated as ipquiry officer. to conduet fact finding inquiry égainst the foﬂowing officials

regarding mis-use of powers through un-Registered worker union.

(i) . Mr. Ajmal Khan (Mate)
| .
(i1} Mr. Shafi Ullah (Regulation Jamadar)

2. The inquiry officer- conducted a detailed fact finding inquiry through which both the
officials were 1I°0Lmd guilty and accordingly Mr. Muhammad Ajmal Khan Deputy Callccmr-

~  lrrigation Dms1on Mardan nominated as 1_r1qg_11ry officer vide thls office No. 946/75 -E, dated 089-
06-2020 to conduct formal inquiry in the matter against the above named officials, wherein
dismissal from service for Shafi Ullah (Regulation Jamadar) and compulsory feti_remcnt from
service for Mr. Ajmal Khan (Mate) was recommended by the inquiry officer. | R

}WQ/ '

DAData1-A Mardan\Shafiullad.docx
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In light of the above the Executive 'Engineer Malakand Irrigation Didjsion Malakand

being competent authority, served show cause notices upon both the officials and

were called for

~ personal hearlng o 29-07-2020.

4, The competent authorlty (Executive Engmeer Malakand Irr Division Mclakejnd) revised .

the penalties Imposed by the inquiry officer of both the said ofﬁmals

Recommendation

S.No | Name of official Penalty imposed | Remarks furnished| by -Executive |
: of ~the inquiry _-by the | Engineer Malakand Irr; . Division
officer competent -Male.kand (Competent Authority) -
authority ;
I Mr. Ajmal Khan | Compulsory CENSURE The pfficials was already retired from |
(Mate) Retirement from Govt: service on 30! -06-2020, while
Govt: Service the inquiry reportl was received
through letter No. 1123175 E dated
01-07-2020, therefore the penalty was |
’ imposed as CENSURE  as the
- . . accused official was already retired.
2 Mr. Shafi Ullah.|-Qismissal from | Compulsory The penalty of comphilsory retirement
(Regulation Govt: Service retired from | was |.1mposed in place of -dismissal
o Govt; service. from govt: service on humanitarian
Jamadar) 'grouhd so that ithe pensionary
; beneﬁts other perks and prmleges of |
the ofﬁc:al may no effected
5. As explained above, the appellant has not been “dismissed from hls servnce” but

“Compulsory retired from Govt: service? with all pensnonary bl:neﬁts, perks and pnvﬂeges

6. The appt al is therefore not founcl lmel with the penalty 1mposed upon thir: appellant and
also not found m-lme with rule 17(1) of Khyber Pakhnmkhwa govt service E&D. mles 204}

Copy to the:-

1. Supermt(*ndmg Engineer Mardan Irrigation Circle Mardan w/r to his letter No. 2369/75-E L

dated 28- | 10-2020 for information please. '
2. Executwe Engineer Malakand lirigation Division Malakand for information.
3. PArw Chtef Engineer (North) Irr: Department Peshawar,

Di\Data\i-k Mardan\Shahultak.docx
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