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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR * -

& o

‘Service Appeal No. 1225/2019

Date of Institution ... 19.09.2019 .
Date of Decision S .. 27.01.2022

Momin Khan S/O Muhammad Amin, R/O Mohallah Mena Khel, Lakki Marwat Ex-
Naib Qasid Village Council Abdul Khel, Lakki Marwat. ,
' oo me s (Appellant)

VERSUS

Assistant Director, Local Government & Rural Development, Lakki Marwat and

three others.

(Respondents)

* Arbab Saiful Kamal,
Advocate

Muhammad Adeel Butt,
Additional Advocate General

| Mr. Taimur Ali Khan,

For Appellant

For official respondents

For private respondent No. 4.

_ ~ A
AHMAD SULTAN TAREEN CHAIRMAN =
ATIQ-UR-REHMAN WAZIR MEMBER (EXECUTIVE) N
i
JUDGMENT | b
ATIQ-UR-REHMAN WAZIR MEMBER (E):- This judgment -shall j
dispose of the instant service appeal as well as the following ébnn'ected }

L service appeals as common question of law and facts are involved therein:-

—

1078/2018 titled Ihsan Ullah
2. 1079/2018 titled Tahir Khan | s
3. 1980/2018 titled Farooq Khan

4. 1081/2018 titled Mumtaz Khan

~.
b4

1082/2018 titled Imtiaz Ahmad -



o

1083/2018 titled Haroon khan -

1084/2018 titled Sabz Ali Khan

'~

8. 1085/2018 titled Dil Jan.

9. 1086/2018 titled Altaf-ur-Rehman
10.1087/2018 titled Yousaf Jamal Shah
11.1088/2018 titled Tanveer Khan
12.1089/2018 titled Hamid Usman
13.1090/2018 titled Mqhammad Ismail |

14.1147/2018 titled Farman Ullah

02. Bri

acts of the case are that on 04-07-2015, respondents

rtised some posts of Class-IV servants for Village Councils. After going

through the prescribed procedure of selection and upon recommendation of -

Selection & Recruitment Committee, the appellant was appo}ntéd as Naib
Qasid on regular bésis vide ordef dated 15-03-2016. AThe appellant
assumed charge of the post and started performing duty against the said
post. Private respondent No. 4 filed Writ Petition before the Honble Hfgh
Court, Bannu Bench to declare the order of appointment of the appeliant as
illegal and prayed for his appointment against thé'said postf The said
Petition alongwith other conn_ected Writ Petitions on thé same point came
up for -hearing which were disposed of on 28.02.2018 and.the case was

remanded to respondent No. 1 to re-examine the issue. After receipt of the

judgment, respondent No. 1, _summoned the appellant 0’4‘..“07-,1'1-2018 R

alongwith documents and _the appellant duly attended his office, but
respondent No. 1 vide impugned' order dated 16.01.2019, terminated

services of the appellant with immediate. effect and respondent No. 4 was

appointed in his place vide order dated 19.04.2018. Feeling- aggrieved, the-

cing 3

appellant submitted representation before respondent No. 02, which elicited

no response within the stipulated time, hence. the present appeal with




prayers that the impugned b'r'ders may be set aside and the appellant may

be reinstated in service with all consequential benefits.

03. Learned counsel for the appellant has contended tﬁat the appellant
had applied for the post of Naib Qasid agalinst his own Village Council and it
was incumbent upon the competent authority to appoint him in his own
Village Council, but the appellant was posted against another Village
Council, which was not illegal, as the appgllant was selected against his own
village counsel on merit; that the respondents selected the appellant after
due process of advertisement, recomméndation of Selection Committee

uty commissioner Lakki Marwat; that upon recommendation

headed b
fhe committee, the appellant was appointed vide order_ dated
15.03.2016; that the appellant had gone through the process of ‘medical
fitness, proper arrival and construction of his service book and served
against the post for almost three years and valuable rights have been
accrued to him, which cannot be taken back frbm him. In support of his
arguments learned counsel relied upon judgment reported as 2013-PLC
(C.S) 712; that the appellant having no nexus with the mode of selection

process and he could not be blamed or puhished for the laxities on part of

the respondents; that numerous other candidates having been appointed in '

Similar situation have been left untouched while the appellant has been

discriminated; that the appellant was terminated from service and the word

“termination” nowhere exists in the service laws.

04. On the other hand, learned counsel appearing on behalf-of private

respondent No. 4 argued that the post in question was Iyiﬁid.va,cfgmt in
A
Village Council Abba Khe!-IV while the appellant belongs to Villagé Cou_ncil

'Mela Shahab Khel Lakki Marwat; that respondent No. 4 was rightly

appointed in place of the appellant as réspondent No. 4 was resident of that

particular Village Council and not the appellant; that respondent No. 4
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was appointed according to law and spirit_of the judgment of Hon'ble
Peshawar High Court, Banfiu “éehéh referred to above; that private
respondents has also developed vested rights over their respective post,

which cannot be taken back as per verdict of the apex court.

05. Learned Addl. Advocate General mainly relied on the arguments of
learned counsel for private respondent No. 4 with addition that no malafide
could be pointed out by the appellant on part of official respondents rather
the termination was in compliance with the Judgment of Hon'ble Peshawar

High Court, Bannu Bench.

We have heard learned counsel for the parties and have perused

the record.

07. Record reveals that the Local Government Department had
advertised certain Class-IV vacancies vide advertisement dated 04-07-2015.
Such Class-IV vacancies were meant for viIlaQe/neighborhood councils. It
had been specifically mentioned in the advertisement that preference will be
given to the candidates belonging to the same. Village Council, which means
that candidates from adjoining villages can also be considered but
preference will be given to candidate of the same Village Council. The
appellant was also one of the candidates, who had applied for his own
Village Council. After due process>of selection, the appellant was appointed
as Naib Qasid vide order dated 15-03-2016, but was posted agéinst another
Village Couhcfl. In a similar manner, rest of the appéllants in the connected
cases were also selécted 'but were appointed against Village Councils other
than their own.. One of the un-successful candidates filed a writ petition No
432-B/2018 with the contention thaf car{didate of other Village Council had
been appointed against his Village Council. The Honorable Peshawar High
Court, Bannu Bench remanded the case to respondent No. 1 vide judgment

dated 18-09-2018. Operative part of the judgment is reproduced as under:

T



..... this case is send back to the Assistant Director, Local
Government and Rural Dévelopﬁ?eq; Lakki Marwat to re-examine
the appointments of the private ré.épondents (present appellants),
mertt position of the petitioners (present respondents) and pass an
appropriate order keeping in mind the rules, policy and the terms
and conditions incorporated in the advertisement for appointment
as Class-1V employees, after providing the parties an opportunity
of hearing.....” '

| In pursuance of the judgment, respoﬁdents No. 1 terminated all
those including the appellant, who were appointed against villages other

thaptfieir own. The appéllant was terminated \)ide order dated 16-01-2019

\/j under the pretext that he had provided wrong information regarding his

Village Council, but in the meantime, the appellant had served against the

post for almost three years and developed a vest right over such post. It

however was the statutory duty of the appointing authority to check their

. documents in a':Speciﬁed time period which however was not done by the
respondents well in time and to this effect, the Supreme Court of Pakistan
in its judgment reported as 1996 SCMR 1350 has held that authority
having itself appointed civil servant could not be allowed to take benefit of
its lapses in order to terminate service of civil servant merely because it
had itself com-mitted an irregularity in violating procedure governing
appointment. Appointment of the appellant was made by competent
authority by following the prescribed procedure, petitioners were having no

- nexus with the mode of selection process and they could not be blamed or
punished for the laxities on part of the reépondents. The order affecting
the rights of a person had to be made in accordance with the principle of

natural justice; order téking aWay the rights of a person without complying

Government was not vested with the authority to withdraw or rescind an

order if the same had taken legal effect and created certain legal rights in

with the principles of natural justice had been held to be illegal.

—



favor of the appellant. Reliance is place on 2017 PLC (CS) 585. It was also

astonishing to note that-the'sar'hé.dfﬂce, which had issued appointment

order of the appellant, ‘had declared such order as illegal. It would be

beneficial to refer to the judgment reported as 2006 SCMR 678, which
have held “that it has been noted in a number of cases that departmental
authorities do show haste at the time of making such appointments when
directives are issued to them by the persons who are in helm of the affairs
without daring to point out to them that the d'irections are not
implementable being contrary to law as well as prevalent rules and
. In fact such obedience is demou;lstrated by ‘the ‘concerned
officers of the department to please the authorities governing thé country
just to earn their time being pleasure but on the change of regime and due
to their such illegal acts the employees who were appointed suffer badly
~ without any fault on their part and then even nobody bothers for their
further career and in such a scenario, the appointing authority is required
to be taken to task and not the civil servant. The instant case is a classical
example of the case referred by the apex court in the above mentioned
judgment. Not only this, we have noted that the candidates selected in
plate of the appellants are not 100% residents of their respective Village
Councils, but thére are cases available on record, which would suggest that
the appellants have been discriminated, so much so that son of the then
incumbent Assistant Director Local Government (respondent No. 1) was
also one of_\:the successful candidate in subsequent appointments, who
might be a desef;ing candidate, but it certainly raises suspicion about the
credibility of the subsequent appointments. It was als.o observed that
subsequent_ appointme;nts'were not condﬁcted upon recommendations of
recruitment committee, bu_t since we have referred to the judgment of

Supreme Court reported as 2017 PLC (CS) 585 and the private respondents

have also develobed vested rights ovellj,their posts, hence it would not be |

s



appropriate to open another Pandora box, hence we are constrained not to

touch the private respondents

In pursuance of the judgment of the Honorable High Court, the
respondent No. 1 accbmmodated the appellants but did not afford
appropriate opportunity to respondents (the present appellants), as by
every definition, they were civil servants and they were not supposed to be
terminated by a single stroke of pen, as proper procedure is available for
dealing with such cases, where the authority was required to conduct a
detailed inquiry against res_pondent No. 1 for the lapses and action if any

- was requir

against the appellants, was supposed to be under the
i ciplir;ary ruies, where proper opportunity was required to be afforded to
them, as they are also of the same domicile and having valid reasons to
show that their appointments were legal, which however was not done by
the respondents. Respondent No. 1 in his comments have clarified that
domicile holder of the said Tehsil were eligible for the said vacant posts and
all the appellants belong to the same Tehsil, hence there were enough

grounds for the appellants to defend their case in their favor.

08. The Tribunal observed that appointment of an empioyee, if made
illegally, could not be withdrawn or rescinded instead action must be taken
against the appointing authority for committing a-mi_sconduct by making
illegal appointments as per his own admission. In the instant case, the
appointments so made were not illegal, hence the-appellants has made out

a good case for indulgence of the Tribunal.

09. We are of the considered opinion that the appellants have not been
treated in accordance with law and they were illegally removed from
service. In view of the foregoing discussion, the instant appeal as well as

all other connected appeals are accepted, tﬂe impugned orders of their

termination from service are:set aside and they. are reinstated into service
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against their respective positions with all back benefits with further direction
that private respondents also Ashé!llhbt_"suffer for lapses of the respondents,
hence they also be accommodated. Parties are left to bear their own costs.

File be consigned to record room.

ANNOUNCED

27.01.2022
(AHMAD SBLTAN TAREEN) (ATIQ-UR-REHMAN WAZIR)
CHAIRMAN - MEMBER (E)
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27.01.2022 Learned counsel for the appellant present. Mr. Muhammad
Adeel Butt, Additional Advocate General for official respondent No. 1
to 3 present. Counsel for private respondent No. 4 present.

Arguments heard and record perused.

Vide our detailed judgment of today, separately placeqfon file,
the instant appeal as well as all other connected appeals are
accepted, the impugned orders of their termination from service are
set aside and they are reinstated into service against their respective
positions with all back benefits with further direction that private
respondents also shall not suffer for lapses of the respondents, hence

’ they also be accommodated. Partfes are left to bear their own costs,

File be consigned to record room.

ANNOUNCED
27.01.2022

(AHMA N TAREEN) (ATIQ-UR-REHMAN WAZIR)
CHAIRMAN MEMBER (E)

SO
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06.01.2022

14.01.2022

“'
.{1

Clerk to counsel for the appellant present. Mr. Kabirullah

- Khattak, Additional Advocate General for respondents present,

-+ Clerk to counsel for the.appellant requested for adjournment on
| the ground that counsel for the appellant is not availablé today, due to

o genéra! strike of the bar. Adjourhed. To come up for arguments beifoAré

““the D.B on 14.01.2022. | |

_ ‘(At‘iq-Ur-Rehman Wazir)
Member (E) .

Learned counsél for the appellant present. Mr. Riaz -~ .

'Khan Paindakheil, Assistant AG for respondents present.

Junior to counsel for private respondent No. 4 present and
requested for' adjournment as senior counsel for. private
respondent No. 4 is not available today. Adjourned. To come

up for arguments before the D.B on 27.01.2022.

(Afiq-Ur-Rehman Wazir) Chaifrfan
' Member (E)




02.11.2021  Counsel for the appellant, Mr. Muhammad Adeel
Butt, Addl. AG for the ofﬁcia_l respondents and counsel

for respondent No. 4 p'resent.

_ The learned Member (Judicial) is on leave,
therefore, case is adjourned. To come up for arguments
on 07.02.2022 before the D.B.

A 06.12.‘2‘021 Learned counsel for the appellant present. Mr. Mohsan
| Khan Kundi, Assistant Director alongwith Mr. Kabirullah Khattak,
Additional Advocate General for official respondents No. 1 to 3

and junior of learned counsel for private respondent No. 4

present. |

Junior of learned counsel for private respondent No. 4

sought adjournment on the ground that learned senior counsel is
busy before the august Supreme Court of Pakistan. Adjourned. |

Case to come up for arguments on 06.01.2022 before the D.B.

‘?‘ h ’

(Salah-ud-Din) » Chairnvan
Member (J)



30.06.2021

bearing No. 1080/2018. Adjourned. To come up for arguments

-15.07.2021

16.08.2021

Appellant alongwith his counsel Mr.  Arbab Saif-ul-Kamal, 7

Advocate, present. Muhammad Adeel Butt, Additional Advocate -

General for official respondents No. 1 to 3 present. Mr. Taimur Ali
Khan, Advocate, on behalf of private res_pondent‘ No. 4 present and

submitted Memo of appearance with request that he will submit

Wakalatnama on behalf of private respondent 'No.' 4 on the next'

date. The Memo of appearance is placed on file of Service Appeal SR

before the D.B on 15.07.2021.

%

(ATIQ UR REHMAN WAZIR) ' (SALAH-UD-DIN)
MEMBER (EXECUTIVE) - MEMBER (JUDICIAL)

Mr. Arbab "Saif-ul-Kamal, Advocate, for the appellant -

present. Mr. Muhammad Adeel Butt, Additional Advocate Genera!:j
for official respondents No. 1to3 present. Mr. Tariq Qurashi,'-'
Advocate, on behalf of private respondent No. 4 present and
requested for adjournment on the ground that he has not gone
through the record. Adjourned. To come up for arguments before
the D.B. on 16.08.2021. . . '
\J\/lt\__// | ﬁ

——
(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)

Since 16.08.2021 has been declared as Public holiday on

account of Moharram, therefore, case is adjourned to 29.11.2021 for

the same as before.

Re er



e 28.12.2020 'Due: to summer vacation, case is adjourned: to
30.03.2021 for the same as before.

eader

30.03.2021 Appellant present through counsel.

Muhammad Rasheed learned Deputy District Attorney
for respondents present.

Former made a request for adjournment; granted. To
come up for arguments on 32 /_& /2021 before D.B.

Cal

(Atiq ur Rehman Wazir) (Rozina Rehman)
Member (E) Member (J)
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06.08.2020 o Junior counseél for the :abpellant is present. Mr..KébiruIIah_
o " . Khattak, Additional AG for the respondents.is also present.

Neither written reply/comments on behalf of respondents

subrhitted nor kepresentative of the department is present,

therefore, notices be issued to the respondents for filing of

-~ written rép!y/comments by way of last chance. File to come up

for written reply/comments on 30.09.2020 before S.B.

-’ .
L3 ;;i . -

(MUNAMMAD JAMAL KHAN)
'MEMBER

©30.09.2020 _ Junior to counsel for the appellant present. Addl. AG
= for official respondents present. Nemo on behalf of private
respondent-No. 4. '

- Respondents have not furnished  requisite réply/

/*"c:s-’ ;

comments despite various opportunities including last
opportunity. The matter is posted to D.B for arguments on

10.12.2020. bafiora8ys,
Chairrvian

110.12:2020 - Counsel for the appellant and Asstt. AG for official
- respondents and counsel for private respondent No. 4
 present, o

Former states that a number of cases involving
identical issue are posted for hearing on 28.12.2020. It
* would be appropriate to adjourn this appeal to the said
date of hearihg. |
Adjourngd'accordingly.

(\Aﬂrf'-‘ur-Rehman Wazir) Chairma
' Member(E)




N

25.02.2020

-present.

31.03.2020

- 23.06.2020

‘ : ) .
Learned counsel for the appellant present. Mr. o
Kabirullah Khattak learned Additional AG for the respondents

Learned Additional Advocate General requests for.
further time to coﬁtact the respondents <and  furnish

reply/comments on the next date of hearing. Adjourned. To :
come up for written reply/comments on 31.03.2020 before -

S.B. |
(Hu\ssain Shah)
Member

'>DL‘Je"tO p-ublic holiday on account of C_OV'ID-19, the case
is ‘adjoUr‘ned to 23.06.2020 for the same. To come up for |

the sarhe as before S.B.

Reader

Counsel for the appellant present.

Mr. Kabir Ullah Khattak learned Additional Advocate General
on behalf of the respondents present and requests for time to
submit written reply/comments. Last chance is given. To come up

for written reply/comments on 06.08.2020 before S.B.

Member



3'27.11.2019 ~ Counsel for the appellant present.

Contends that an order was passed by the Honourable
Peshawar High Court Bannu Bench in ert Petition No. 432-
B/2018 on 18.02.2018, wherein, the appellant was though'

arrayed as one of the respondents but was not put on notice. In

pursuance to the order and in the course of its implementation
the impugned order dated 16.01.201'9 was passed by respondent
No. 1, whereby, the service of appellant was terminated and he
./ ' was relieved with immediate effect. It was noted in the impugned
‘-?'.‘.order that the appellant did not qualify for appointment as Naib
Qasid * from Village Council Abdul Khel(Rural Area). In.
juxtaposition; learned cQunsei referred to the advertisement dated- -
- 04.07.2015 wherein the condition regarding the domicile of the'
-~candidates covered the concerned district/viIlage/naighbbrhood.
council while preference was to be given to the residents of
concerned village. In the said manner, the appellant” was not
disqualified for appointment but, at the most, could be stated to

have not qualified for priority, it was added.

. The appeal is admitted for regular hearing subject to all
just exceptions.  The appellant is directed to deposit security and
process fee within 10 days. Thereafter, notices be issued to the

@35 Feg respondents for submission of written reply/comments on

{3y é"‘ H i'th«
\ \
.

o~ _‘__1)6{.01.2020 before S.B.
Chairman

16.01.2020 Junior to counsel for the appellant and Addl. AG for
the respondent present.
Learned AAG requests for time to contact the
respondents and furnish reply/comments. Adjourned to-
25.02.2020 on which date the requisite répty/com ents
shall positively be furnished.

Chairman
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: B2
FORM OF ORDER SHEET :
Court of ‘ — |
Case No.- - 1225/2019
S.No.' -' Date of order Order or other proceedings with signature of judge
: proceedings -
1| 2 IR | 3

1. 07/10/2019 The appeal of Mr. Momin Khan resubmitted to‘d.ay by Mr |
: Saadullah Khan Marwat Advocate may be-entered "in the Institution

. 2
Register and put up to the Worthy Chairman for proper order please. -

r.pl
N
| F : ‘ : . . L : &"/REGISTRAR o
‘ ' ' This case is entrusted to S. Bench for preliminary hearing to; be

( l{l[)’-’}\‘/% -, putupthereonlz'l_uz_g_‘_

3

CHAIRMAN




The appeal of Mr. Momin Khan son of Muhammad Amin Ex-Naib Qasid village council Adel_
Khel Lakki Marwat received today i.e. on 19.09.2019 is incomplete on the following score which’

is returned to the counsel for the appellant for completion and resubmission within 15 days.

- 1- Memorandum of appeal may be got signed by the appellant.
' 2- Annexures of the appeal may be attested.
3- Annexures of the appeal may be flagged.
4- Address of respondent No. 4 is incomplete which may be according to the Khyber
Pakhtunkhwa Service Tribunal rules 1974.
" 5- Copy of rejection of departmental appeal is not attached with the appeal which may be
placed on it. Annexure-J is comments of respondent no.1 but not a copy of rejectlon :
- order of departmental appeal.
6- Annexure-C of the appeal is illegible which may be replaced by legible/better one.
7- Six more copies/sets of the appeal along with annexures i.e. complete in all respect may -
also be submitted with the appeal. '

Né. lé Zk /S.T,

Dt. 20 —F — /2019, SR
REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.
Mr. Saadullah Khan Marwat Adv. Pesh.

Wﬂg. W&r—f?"*ﬁ‘“éﬁ




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

s.A No. | A28 /2019

Momin Khan \ VEersus Assistant Director & Others
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1. | Memo of Appeal : ' _ 1-5
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3. | Appointment order dated 15-03-2016 - | B | 7
4. | W.P / order of court " 8-14
5. | Letter to appellant dated 07-11-2018 "D 15
6. Tgrnﬂnatkn1orderofappe”anﬁ 16-1-19 BT 16

- 7. | Representation dated 07-02-2019 ' “F” 17-22
g. | Letter of R. No. 01 to R. No. 02 for NG 23
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10. | Appointment order of R. No. 04, 1-4-19 o 30
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Appellant

(Saadullah Khan Marwat)
Advocate.

21-A Nasir Mansion,
Shoba Bazaar, Peshawar. .
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Dated.18-09-2019 0311-9266609
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ggFORE KPK SERVICE TRIBUNAL PESHAWAR

S.A No.J &S /2019
' ‘ Kl:she r P%\i!d}lt)uklx:va
Momin Khan S/O Muhammad Amin, e
. Diary Ne. __LM
R/0O Mohallah Mena Khel, Lakki Marwat g
EX-Naib Qasid Village' Council Abdul Khel, Dated ﬂl] 67 /D?
Lakku Marwat .

............................ . Appellant

VERSUS

1. AsZsistant Dire_ctor, Local Goxiervnm.ént
& Rural Development Depar%ment,
Lakki Marwat. |
2.  Director General, Local GOvernmgnt
| & Rural Development Department,
Lakki Marwat. |
3. Secretary, Local Government &
Rural Development Department,
Lakki Marwat..
4. Ashfaq Ullah S/O Aman Uliah,
‘R/O Villaée Abdul Khel,
Lakki Marwat

.................... ......Respondents
Fi\edto—day \ P
Re ragh ; ®<—>®<—>®<—>®<l>© ' I ) /
19 *\iig APPEAL U/S 4 OF SERVICE TRIBUNAL ACT, 1974
%? AGAINST OFFICE ORDER NO 5960-66 / ADLG DATED
2 16-01-2019 OF_R. NO.01, WHEREBY SERVICES OF.
AN &2  APPELLANT WAS TERMINATED OR OFFICE ORDER
¢ | sgi NO. 6648 _ DATED __ 16-04-2019 . WHEREBY
g (é § ~ DEPARTMENTAL APPEAL OF _APPELLANT _WAS

Aep

REJECTED:

e
A

EL=>OC=>OLC=>OC=>E



Respectfully Sheweth;

1. That on 15-03-2016, R. No. 01 floated advertisement in daily
" Newspapers for appointment of Class-1V servants. Preference was to
be given to the candidate belonging to respective Village Councils.

(Copy as annex “A")

2. That after going through the prescribed procedure of selection,
appe'llant was appbinted as Naib Qasid on regular basis on the
recommendation of Selection and Recruitment Committee vide order
dated 15-03-2016 and assumed the charge of the said assignment
there and then. (Copy as annex "B")

.~3.° That on 07-04-2018, R. No. 04 filed Writ Petition before Peshawar
High Court, Circuit Bench Bannu to declare appointment order of
appellant aé illegal and he be appointed as such, which betition came
up. for hearing on 28-02-2018 along with other connected Writ
Petitions onA the same point and then the hon'ble court was pleased to
- hold that:-

“All the cases are remitted back to R. No. 01 to re-
 examine the ap'pointment of the private respondents
‘and pass an appropriate order in light of rules and
policy after providing the parties and opportunity of
hearing. The entire process shall be completed within
“two months positively. The Writ Petitions were disposed

off accordingly”. (Copy as annex C)

4, That.after remitting of the said judgment to R. No. 01 for compliance,
appellant was directed on 07-11-2018 to appear before him to explain
his position. (Copy as annex “D")

5. That on 16-01-2019, R. No. 01 terminated services of appellant with’
' immediate effect on the score that he was not appointee of his own

Village Council. (Copy as annex “E”)

Here it would be not out of place to mention that R. No. 0T '
appointed numerous other candidates not in their own Village Counciis
but in others like Umair Ahmad Village Council Khero Khel Pakka
appdinted him as such at Serai Naurang-III, Faheem Ullah VC KherQ




10.

RS

Khel Pakka appointed at VC Gefzai, Washee ullah VC Wanda
Aurangzeb appointed at VC Attashi Mechan Khel, Ezat Khah VC Wanda
Saeed Khe! appointed at VC Qalang, Sher Nawaz VC Issat Khel
appointed at VC Banda Baru, Siffat Ullah VC Khoydad Khel, Lakki City
appointed at VC Jung Khel, etc. But their services were still retained

till date, so appellant was not treated alike and discriminated inter-se.

That on 07-02-2019, appellant submitted representation before R. No.

02 for reinstatement in service. (Copy as annex “F”)

That on 11-02-2019, R. No. 01 wrote letter to R. No. 02 that services
of appellant were though terminated but the judgment is not clear on
the. appointfnent of petitioner (R. No. 04), therefore, the Manager,
Employment'Exchange Lakki Marwat was asked for list of candidates

of Village Council Abdul Khel who has now furnish the same.

It is, therefore, requested that the case be fo_rwa'rded to Provincial
Govt. for consideration by the Departmental Recruitment Committee

to determine suability of any of the candidate. (Copy as annex “G")

That thereafter appellant filed Misc. application 12(2) CPC for review
of the judgment which was withdrawn on 19-02-2019. (Copy as-annex
‘\\H”) ’ ’

That on 01-04-2019, R. No. 04 was appointed as Naib Qasid by R. No.
01. (Copy as annex “1”) "

,‘Thiat on 26-04-2019, fepresentation of appellant was rejected which

copy of the said order was received from the office of R. No. 01 on 29-
08-2019. (Copy as annex “1")

Hence this appeal, inter alia, on the following grounds:

GROUNDS:

‘2.

That appellant has the requisite qualification in his credit.



That appellant applied to the said post of his own Village Council and
it was incumbent upon the department to appoint him as such in his

own Villlage Council and not in any other but instead he was appointed

_‘as such. He could not be held responsible for the lapses of the

respondents, if any.

That when the matter was taken to the court, the department was
legally bound to transfer appellant even other incumbents to their
own Village Council to save their skins.

That as and when Show ‘Cause Notice was issued to appellant
regarding appointment in other Village Council, then he should rectify
the mistake, if any, because the lapses were on the part of the

authority and not of the appellant and in such situation, he could not

_be made responsible for the same.

That appellant was appointed as ‘per prescribed manner after

‘observing the due codal formalities.

~ That as per law and rules, appellant is liable to serve anywhere in

district, outside district / province even outside country, then he can

be appointed anywhere for the purpose, being citizen of the country.

That it is to be ascertained as to w.héth_er R. No. 04 has applied to the
said post or otherwise. In such a situation the department was legally

bound to advertise the said post not to appoint him directly.

That R. No. 04 was never gone through the process of selection, so at
such a belated stage when his name was not recommended by the
Departmental Selection / Recruitmen't.Commit'teé, he could not be

appointed straight away as such.

That in the aforesaid circumstances, order of appdintment of R. No.
04 was not only illegal but was ab-initio-void. The same was based on

favoritism:

_ That service law is alien to the word “Termination”, so on this score

alone, order of termination of appellant is / was illegal.




k. That order of appointment of appellant was acted upoh, implemented
and got firiality, the same was made by the competent authority and
cannot be rescinded in the manner taken. ’

L That appellant w’as paid Monthly Salaries since the date of his

appointment till the month of July 2019.

m. That order of téermination of appellant from service is based on

malafide.

It is, -therefore, most humbly prayed that on acceptance of appeal,

order dated 16-01-2019 and 01-04-2019 be set aside and appellant

" be reinstated .in service with all consequential benefits, with such

other relief as may be deemed proper and just in circumstances of
the case:

SC e

Appellant

- Through w (<

Saadullah Khan Marwat

AW_"

Dated 18-09-2019 Advocates.

A}
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) \ . ) . 2 ,
) ) -J‘/ ' ’ OFFICE OF THE ASSISTANT DIRECTOR
- ‘=,\; : _ : LOCAL GOVT: &_RL}RAL DEVELOPNENT
' o - » o . DEP.-\RT.\IENT. LAKKINARWAT

| S ’ ;
| ey 3 ) : . ‘ '
| 4 ; ‘  Dawed_ /5 3 appg
QFFICE ORDER, e ' ‘

No, Bdoo - (2

ST Onthe recommendations of Sclection
the toilowing Naih Qusid. Village / Neighborhood Council is here
asual wllowances as admissible: under the rujes
st ahoen below wee U the date off N
for duty inahe ollice ol Villay

and Recruitment Commitiee, appoiniment of”
by ordered in BPS-01 Rs, (0210-193-12060) plus
existig policy of the Pravineial government on the terms and
hg ever oy chapes

QOFET 0 e merest o1 pubilic service, they wiil repoert.
¢/ Neighborhood Coundil Nazim mentiored against each:-

: . »--.-—--54_- »-».‘._-.._.;.,.m... v - - v — " — - — _,"
CS.NO D Name with Adidress ' © ] Village! Neighborhedl I Remarks

I e . i Coundil i ;
5I e owin Kivan S0 NMohammad Amin | Abdul Khel 1 Awainst vacant Post i

Jensand Conditions,

s services witl be Hable 1o termination on one month n;')licc in
natice. one month pay shall be retunded towards Government, . .
= e wiltbe on prohation for o period of oue vear extendable for a further peried of 12 months and duwring this probatenary
period he will not he entitled o apply for any long leave ete. i
3 services will be gove
time 1o time,

advance from either side. but in case of resignation withow

rmed by such rales and regulations as are i vogue and as may be issued by the Government rrom

LTl services can be terminated w any time in case his performance i3 found unsatislactory during
viae o misconduct, he will be preceded against the Reméval from Service (Special*P

Cmade Tront time o Gime, - ‘ '
3.

probationary period and in
owery Ordinance, 20600 and the rules

i

e should repon his aerival 1o allconcerned. He will also not be entitled to any TADA for his AIrst arvival joining duty but,
i case he s notw Hhing o joiy the duty, he should furnish his un-willisicness on a stamp paper to the oflice of the undersivned.
o Hhs xervices are also tinBle o be terminated it any of his documents is found fake or altered. at any later stave and that he
Wl ot entiile e uidergo any ligmion ‘ t '
he undersiened deserves the rights 10 amend or add
S s required w produce Health and Age Certificate
williin 1 Sdavs, ‘ :
")‘

o . . ,
any condition te his appointnent order.
from the Medical Superintendent DHQ Hospital, Lakhi Manwv
The appointment s made subjeet 10 the conditions that il candidate has a permanent dowicile. of District bakki NMarwat
Fthe above terms and canditions are aceepted, he should- immediately communicate to this effice, and, r
andersignes within (155 dayy Auiling which this

cport tor duts W the
appoinument order way be treated as cance

lin respect o' the candidae,

, Department, Lakhi Marwan
CEven Noo X Do, ’

Copy forvarded 10:-

Lo e Divector General, Loval Gow, & Rural D'cxclupmcnjl Depu: KP. Peshawar:
200 The Disrict-Nazim Districr Govermment Lakhi Varwar,
Yoo The Deputy Commissioners Chairman Selection Committee. Lakki Marwat, :
4PN o Senior Ministef LG& RDD.Khyber Pukhlunkly\\‘u Peshawar,
S, PR Neoretary LG&RDD Khyber Pakhtunkiiva, Peshavea,
oo Phe Section Officer Estats) Khyber Pukliunkhvs | Peshavear.
7o ehsit Municipal Otticer Member Selection' Committee, Lakki Marwat,
S0 The Ihstriet Aceounts Ollicer, Lakki Marsar: . ) .
Yo The Nazim NCAC eoncerned District Lakhi M ainvar. :
[0 A Supervisors £.G&RDD. Lakki Marwat '
L atticial coneerned, (/-\
P20 Oriee Order File, .
0
. T B ) _l' Ass Lo
. . Y ) . Local Govt. & Rural\D elopment

Department, Lakki Marwau
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- SR BANNU BENCH,
Writ petitionf;NO. \?Z”g / 8, oy
o NG o®

Ishfaq Ullah s/o Aman Ullah r/o village "Abetht.-

‘Khel, Tehsil &,Distr@ict Lal_cifii Marwat,

i '~ (Petitioner) |

’ersué '

R

1. Government = of Khyber Pakhtunkhwa
. © through Sectary Local Govt: and. Rural
Development Peshawar.

2. Director General, ‘Khyber Palkhtunkhwa,

Local Govt:' and ' -Rural Development
| Peshawar,
3. Assistant: Diréctor Gicgneral, Local Govt: and’
- Rural Deveiopj_ment L;kki Marwat.
The Deputy Cémm}ssibner, Lak,ki Marwat.
The District AEcouﬁtsﬁOfficer, Lakki Marwat, ,
Moin Khan s/-,‘ovMuha.'mmad Amin r/o Lakki

City, Tehsil & .:Di,stric‘:thakki Marwat presently -

3
4

posted as 'Pegiﬁ class-1V at UC, Abdul Khel,
- Tehsil & District Lakki Marwat, B '

o p—
———

Fited Tt . ( Respondents) - |

H,‘.ﬁf@ﬂmm_ﬁ“; - WRIT PETITION UNDER ARTICLE 199, OF

T THE __CONSTITUTION _OF __ ISLAMIC
REPUBLIC OF PAKISTAN, 1973, '

PRAYER :-

On acceptance of this constitutional petition, +
the impugned order dated No, 3900-12 dated
15-03-2016, of tespondent No.3 being illegal,
unlawful, without jurisdiction and against the -
principles of natural justice may very kindly be

¢ :
H .

<
: S ' . ST
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T . . ].A‘--’ ot . . ,’7’-

. . ’ : ; . /
Cdealared mad and void and the respondenis
picase pe. directed ic appoint the
tonsy agginst the post in qu\-.ﬂ.'ar being
st guitabic end eligible-cum-fit. for the same
OR soy appropriate writ:may very kindly be

:f‘ in the circumstarnces Of’& i case..

A

fivdy ! / LA /(?rn ,c,, uf the [J(}f{‘(’\.. are ‘m,/zcwm r.m! correct for the

px'r‘rn" 2o uviee.

Re s ecifully Shevwied-

/

. . /
That the petitioner s 2 permanent resident of village
AbdO Khel, Tehsil & District Lakki Marwat. (Copy of

domrelie certificate fs anpnexed as AnREXUre

That, the Responf‘dtefn_t' Wo. 2, Director General,
'Klr.w}'be.%‘ Pal(htunlchuo@ .“Lco'ic%’:aﬁ Govi: and Rural
Bevelopraent Peshawar advertised ' the, posts of
“ee/ :C;l'a':.s. ™ in UC ioﬂi"ce-s ‘across the entire. district
Lakk! Marwal, including cine post in UC,Abddl Khel.
The advertisement wag aiso having a condition that
?-ov cach 'vii\zug.af 1<§e{ghbtzz:v.ed. Council, the candidate
Who !"é Lt perrmanent cesident of the same village '/
vithay e courich wil be -appiinked. (Copy of .

odvatinmmed it gnmexed as enviexwye “B”).

Cpak the petitenay alse apply for the said post andd

heong efigre u:n~‘ra~%-:t foy '1@ post in question and

gtoagh mest suikable g,al'\cﬁh;oﬂ.( due to his educau \nc.l

agatificatiom and bmme im‘munc\t resicdent - nr thn
L0 \';'i.l‘.r&x}t}:, / Vitlage - counch fCdp e
ecluocational  gualifieation iz apnaigse a3

Y ST
\.,“.‘:”;:\fjs;:‘-‘w:( . ,}
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That th_) F{cép@ndmts an: )’HLC‘C.‘ another candldatL '

be vespondent No. 0(:,, of \henr favor

anothey w!lage and C:'Jrlrml‘ to

b

bélonging to

the peULnonor
vilage councit Abdul Khel of 'UC Abdyl Khel vide
arder No. 3900-12. dated 1-,-0, 2016.

d(\( oitirn er orz/ey if/‘:;? a:mrmc-:sfc—:kd {28

SIS anageiure
|
| ]
\ .-N
: (‘ ) o
| .
]
]
|

QCopy- of

t
§

- That naw the petiﬁ;ionér was h

verialy er.cept thea mf‘.unt W.rnL petition and wants to

'incﬂc..!!.du,e, this Honorawie ;Courb into the matter,
alid; an the following: grounx.[f‘

5

aving no alternative

inter

That the 'mm;ﬂned* @rdcr [s. obviously lllegl

uniquu! &nd vnmmL jurasdscuor - as wcli a
U'Lrome ma qﬁ’nde; ':!x\ refore,

moneclee u’pon
i
nghL‘ oft ine. pat monu

Frak, “rL potrtmnm dés;.erving candidate

Sele o

l
H
§
1
i
]
! chilial
!

o

ii'm ’fm Dost in question by cvuy law and pohcy
ney z's prevatlmq for appointment
because Em permana nG"/ I

Abdul el

v, {(\c\ ANy

ail from village council

T, 1t would be g sheer injustice  and

'ﬁl_a(_ﬂ’ff'nlﬂatllﬁn to,wards the prutmner'and ""he
dp‘pc)mtment' order o of Ira

Slayele \ndcm No. 6 is a strong
e.rtauuple of nepotusm; ‘
-

That  the  politio ney’s

Fundame ntal  rights
€w;\)§‘d‘€!ﬂ{r i the

COltW mut*wmn have been inf ringad

- o
} . . .
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s

and the petitioner wag left with no rcmed/ e,\;ept

Lo aPproachs this Hon’ble Court.

That the respondeqﬁs have.got no jurisdiction to
lt)y'pﬂ"‘s or amend \he'\aw or procedure already
exie Lu"ag for the ﬂppom,tmont on the detS of
prcccrﬁ.md policy. ¢

A
5.

o

i ’Tk’mt‘ as per s 7rtvdc~4 oﬂ‘“tfne constitution of "slamlc |

Repub%c af Pakistan 197J, everyone is to be
dealt with In accordance with law.

|
That f the pCUU(’JﬂQi 1_~. - not -appoinﬁed as
requested above then nh fundamental rights as
p\:f@\)ic:ied. by the c«onsm[,ntlcm would be définitely
trfringed and thus the pjet'.i‘l:ioner would become
ob less and ovar age. ‘

That pvfcw' to =th%c s Lntullon of  instahl: writ
pet‘lmn, the. COunsel for the pcuuoner alsc inform
b 'rc'";ﬁondenl L\ndtb‘ ;npen,del rule 2(3) of the
Wighh Court Pules .Emc‘;-@srdeu’s regardmc ﬁting' a
wrik petition beﬁ’b'rt':e’ this ;auqust court. (Cfmv or
Nekides, are nnncxed a.> annexure YE7).

[

H’s(nL counsel for Lhe petitioner may pleam be
allewed  to raise  further arguments during
arguments. ; S |
ov Uhe abm‘fe;éﬁtat'ﬁed jférea:-;ons, it is, therefore,
mosk: hurnrl')"i‘n,g p’;;}:iye;d that on acceptance or this
constitutional p-se‘i:itiori, the impugned .orcler
dnted No. 3900~12. dated 15-03-2016. of
vespondent Ma.3  being illeqai - unlawful,

N

withevt jurisdiction and aqamrst' the ur"mplm
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of patural justice mu\/ very kindly be daclarmc

null and void and LI‘(. respondents may ploa:,e

be dir acted to

,c.r)pomL the petitioner again:,L
the post in question bmng mMost suitable and

eligible-cum-fic for _the same. OR

any
L appronriate WlIL may vnry Kkindly bc |ssued ine
t ‘v
e Circums Laruo of the case
: ?;

Interim Refief:- .

/

/

i
As the petitioner has goz‘ a prima face strong
§

zmpugncd order No.
3900-12 dated © 15- 03-2016

E
respondent. No. 3, re/e/u_d to herein above,
Ry very iindly be

case,  therafore, Lhe

Issued by

suspended t/// final disposal
cf this codstitutionat petition,

Daled 0:7’/ 04/2013. Yo Humble P:aé'ié'iﬁ'ﬂer, '

H
b

"/
g rv‘J//?u’—//
'Is M’aq Lltah Khan
hwough Couns ! ‘ ) /_.!_-\/\@AQ
p T

HAII HABIB- ~-UR-REHMAN,
LAdvocate High Courg,
Laldd Ma Fwvat.,

et o)ff’ Boolks: -

: The, .Canst
1973,
Qther cace low go cur‘d/n . {o ineed.

R*ufmg of the Henovrglte High Court and 1,)\,\
Co ‘;{

' . R W
/ o : " Lo

fftg,hm o/‘ .Isl&m/c Republic of Pa/flswn
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BANNY BENGH A
e FORPR OF ORDER SHERT :

. Pateof Ovder oy olher proeceedings with signatures of |
) 25 E1S c\[l' Judge {s). S , o !
|
|
|

pYoc et d\nx ,‘._

T T )

Hlajic Fabibur — Rehrnan Advacate  for

[ petitioner, : L 1
| S S
; | ANddl: A.G for the official
. oo |
o |
. ! |
:Ahﬁg_q;ﬁ_gﬁ‘m}'gﬁ_ggp Ty Lgarmd counsel for the
; ' } i
, pekshomﬁ vaskhs very cui fv*‘, Mm,cl at the bar that this bcmﬂ ;
! ! = k o
Dedoentiea] case of WP Ne. 19993 of 2016 decided on

>

i .
i 5
|
1

AREDEZENE may please ‘be disposed of in light of that

ivagrrents Leamned ALAUG present i the Cowst in other

v

S8l Pl 9 notice, who aecepied the same and slaicd ‘
: ! : ; - , }
Linet b Fas ao objeciion AT the instani case be disposed ol |
: i : . - - |
z i

|

Sl of above "’1\‘1"‘[]‘/']LC| ik lwmm[ ol this Court.

oot ‘ .. . : “ |
:, 2. i lighi of judgmient eited above, this case iy A
i ! ; : |
o o o i
: I sistant Lhrector Loend Government and Rural
b » ' i
Pl o ' lanyal, o re-examine  the
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: pu,uum. and’ pass an ctpptopndlc order ke P\cupmu in
| , . : ,
, 'mind the rules, policy and the terms and conditions
; i .
| 1 . [ . r .
_l ,.i‘nc-,mommd i the givc.msuncnt for appointment as |
f | L | |
' ’ i HE ' . ' i
' F,.,., Vs © g : ' . !
| lass-TV, employees after providing  the partics  an ’
. I . ‘
: ! ‘ !
! | : g . o !
: | “pportunity  of heering: The entire ‘process  shall be
; | : L S !
: il completed withis n Q2-n'101jltl'1s positively. " This Wit petition J
4 dispose dofac uoxdmgly ’
. . 'y X
B j i
1 . | l
. Scldustice Abdu! ShakoorJ
. | E "
: | . Sdidustice Sha’rﬁel—ﬂ madJ
i ;
i ;' :
] : ?
: : i ,
. ! r
. . 1
: !
- !
i
C :
i ¢
: [
j
!
| .
|
|
-
. | .
N ° 4‘ P
i ot 25-
) i
[ i
' . Yot
| o . |
i ‘ '
; ) !
, : !
; \ i
! N 1 i
. } |
; |'
|
B ) |

el i ol




0, 15

S

OI"FILE OF THF ASSISTANT DIRECTOR - .
LOCAL GOVT. & RDD LAKKI MARWAT - ' '

No. 57&-{9//\[)1,@;,

Dated: p7) /1 1/2018

The Momin Khan -
S/0 Muhammad Amin
R/o Lakki City
Distt: Lakki Marwat

Subjéct:

IMPLEMENTATION OF JUDGEMENT IN WRIT PET]’TION :
NO. 432-B/20 18 TITLED ISHFAO ULLAH VS GOVT:,

OF KPK ETC

Memo:

Please aopedr before the under&gned dated 08/11/2018 at

2:00 pm in the office in connectton W1th 1n1plememat1on of the Judgement of
' the learned ngh Lourt Bannu Bench alongwﬂ:h documents in' support of
“vour claim for the po<t of Naib Qasuﬂ in V1 lage Council Aodul Khel Tehsil &
District Laklkd Mal wat. - e | '

i
Dogun1ents I equxred

Dom1c1l

_ (Origin&a])
\/.d Education qualification (Original)
. CNIC (Original) '
4_

Name of the Vlllagc Council and the Union Councﬂ

‘Matter most urgient b'la51s. '

-
Asgistant Dire or, .
Local Govt & Rural Development
Departmerit Dlstrict Lakki Marwat
Even No. & Date. : o
Copy Forwarded to: B

1. The Director General, Local Govt & Rural Devclop:‘"lent Depf E{:PK, Peshawar.-
2. The Assistant Dnector {thlgatxon) LG& RDD KPK. Peshawar:; -

3. The Nazim and V1llage Secretary; Vlllagc Counml Abdul Khel for Infmmatmn
‘ I '

| | - Scf/— .
P , , Assista Director
: / o ‘ Local Gout & Rural Developrnent

- Department D¢strict Lakkz Marwat
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OFFICE OF THE ASSISTANT DIRECTOR
LOCAL GOVT. & RURAL DEVYELOPMENT
DEPARMDNT LAKKI MARWAT

C 5%"

/ADLGImkk1MdhwaL . ‘Dated /d /01/2019

-0 FF!CE ORDER

i

Bdnuu n W P
ete! 1

. Hln.pursuam.c of the Judgment of the lcamcd l’uhawur High Court.Bench,
No 432 B/2018 dated 18.09 2018 titled

“Ishf'xqul].lh Khan VS Govt. of KPK

. ancl on suulmy of the record pcrtammg, to the appointment of Mr, Momin Khan S/o

li ‘ Mn.ihaimnad Al in Khan R/o MOh’}dl'lh Mina Khel Tehsil & Dlsmcl Lakki Marwat as Naib
lh Q.T“l!d l'\/lllclgqqn(' unpﬂ Abdul Kht.l it has been found that ,hc is bonafide resxdent of

b '.}un 11 I,al\ﬁj City (Urb"m Arca), thus did not quahfy for appomtment as
l (r un01l Abdul Khel (Rural Area),

"f hc: above official was’ provided opporlumty to prove h1s domicile for

\Vilage Counul Abdul Khel vide letter No.5751-54/ADLGLM- dated 07.11.2018 but he

e

Q 50 Ilu. reply received m the office of undcrsngncq on 13.1.1; 2018 has bcen»

con51due and fmmd vague .ma*-aot rcle\am to the. facts. requ1rcd to be established, thus it is

not cnt(.rramdblc

avmg been satisfied that the, ;appointment ordu obtained by.said Momin

o ‘Khdn through mlserrcsc.ntauon, are void dbmmo thuctore his scrv1cus are terminated and

he is rclu,vcd 01 tlu. posl W1th immediate effect. f

/
=
DIRECTOR
LG&RDD LAKKIMARWAT

Lver No. & Dare,

. L
Cob&' forwarded to:

'Thc Director G(.m,rul Local Govt. & Rural Developmenl Deptt KPK, Peshawar, .
The District Accuunls Officer, Lakki Marwat; for necessary action please.
‘Fhe Nazim V.C Abdul Khel, Tehsil & Dlstru,t Lakki Marwat, .

The Sceretary, VC Abdul, thl Tehsd &: Dlstmt Lakk: M'lrwal
Official Concerngd

-: '‘Office Record.

R

ASSISTR

INAE DIRECTOR,
" LG&RDD,

KKI MARWAT

ot
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The ] Dircctor General, 66?0\
Il(uml Government and Rural Developmcnt ])cpartment ’w o\
| l‘( :shawar : oY ¥
4 } . H
Di lu\‘n'z I“M1<N1AL APPEAL/ | REPRESE NTATION _ AGAINST
()l MCE_ORDER / NOTIFICATION :OF I‘IuRMlNATl()I‘ FROM
Sl 1tVi(E OF THE APPELLANT DATED 16.01 2019 WHICH
Rl «‘I* IVED ON 24.01.2019
!
Respeetisily Sheweths
Brief tact- uf the case / appeal are as follows:-
' \ ’
L Thy m;i lant is, the permancnnemdent of Dlstuct Lakkl Malwat
2. ll 1l)pr‘llam in wake of the acl\remscmcnt dated 04.07.2015 of the Divector
Geer ‘1 Locc\l (Governrhent KPK 'Peshawar was formally seh,cu*d by the
E npl ate Departmental belecuon Committee headed by the Deputy
(u.nn'lsslonu Lakki Marwat and the follow up order of appointment
thy -ugh initial recruitment dated 15 03. 2016 was passcd by the Assistant
Dn «tm Local Government Dlstnct Laqu Marwat’ and who mstead of
‘u.n urlc :nt of the ﬂppellant at vxllage councﬂ . Lakk1 Clty r)ost(d the

dm\ Hartn in village council Abdul Khel though the 'lppellant 'qu
S 1lt«inuous cligible for VLlldge council Lakki c1ty as well Ihe DQL
cont lucted proceedings in easy mood in March 2016_W1thout any hd tmess

[

3 Th ' Lhcrcailc:l 65 appomtmmt 01ders of class-IV were 1s>u<,d by the

dérs lmmt on 15 03.2016 mcludmg the appomtment 01der of appellant

4, Pro Imon pcuod of one yea1 explred on: 18 03.2017 accruing veQLed nght

ccn.ialu:! withithe protected rule of Locus penltent1al (PLJ 2013 P~DB~P 64
amif '00() SCMRP. 678).
N

e e ———

et

wh

11\. !1,411u more than 03 years: Ishﬁq ‘Ullah filed erl p tifiéh‘ '"No""' 432-

)l.?i ln,lon Peshawar High Court Bench Bannu in Whlbh he lmllcnged

M thi | ‘ppomtmunl order of appc Hant dated 15.03. 7016 dner 0’7 years.
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. i
6. '[‘I"mv above mén’tioned writ pé’titidﬁ is 'de'éided"by P@M%iﬂigh‘@oﬁn
: B( el Bannu on-18.09.2018 wnthout g1vmg notice to the appellant and with
s,l ing opportunity of hearing to 1he appellant before Peshawar ngh Court
Beich Bannu.
Yy
o

llun om 16. 01 7019 the Assistant Duectm Local Govcmment District Lakki
M. wa‘t 1ssuc.d tummahon order of appellant on the b'131s of Judgment dated
1§ 00.2018 of Pcshawar High Court Bench Bannu in W.P 432- B/2018 in

w]n::l'i,phe appcl!ant was not heard and not given opportunity of hea.rmg. '

8. thw idrmination order of appellant dated 16.01.2019 is an act without lawful

1ul|1ml1.y oricnted with malafide ‘intention more so; when the Dcputy
Cdrmnissioner bemg ex-officio chalrman of the DSC had not been consultcd
by |lm /\Sblstant Director Local Government District Lakkl Marwat wheir
thi, l)cputy Commissioner for all mtents and’ purposes is xpso f’lcto “the

Lompqem authorlty in this case on the rule of “The generalny of law faltels
belune Lhc sppuﬁcs ofhfe (Am.totle)

-'apppllant~ is thus - aggrieved against the self-opihiohat‘ed"v mal- '

admmfstcned mder dated 16. Ol 2019 by dcclmmg the telmlnallon of

9. Thit

apy|r Hanl since’ no othel adequate rcmedy except 1ndulgence of this majestlc

authiotity on lhc followmg grounds
N

oy

GROUNDS: "

. N ‘

A. Tl ";J 11)])(,11’1111. has not been tleated accordmg to Law nor been treated cqually
buun 'thc Law |

B. That appellant. has not been given notice:nor opportunity of hearing and the
saii judgment is. decided withppft. appellant. which is against the rule of

“And i:‘ Arterm Partem” and alsd-aé'ainst the rule of natural justice.
M . S A
o

C. Thin, tln‘é appellant has'been éondé'mned unheard.




: - ,z_/ Ajieliy int is the permanent 1e51dent of Lakki Marwat and fulfllls all the

._.

-
F
.

H.

m-.;msel,nent‘s laid down in the advertisement. Appellant is duly

revammended by the Departmental Selectlon Committee headed by the

Deputy Commissioner as Chairman..

’l"l"l,;‘n‘. Assistant Director Local Government District Lakki ‘Marwat has
derided the matter one handedly intdespotic manner without coltsulting the
m:n'lm: l:vith Departmental Selection .COImnittee. | |
hE

Thi 'be'-l’ore termination of appellant dated 16.01.2019, Assistant Director
Lol Government District Lakki Marwat has not consulted the matter with
De |nuty Commissioner Lakki Marwat bemg, competent authorlty and
Chiawr man of Depaltmental Selecuon Commlttee As such termination order
dah d 16.01.2019 of appellant is dgamst the very spirit of the Judgment of
Penlawar High Court, Bench Bannu in writ petition no. 199-B/2016 decided
on . %.02:2018. Because ASSlbtal’ll. Director' Local Government District Lakki
M.iwat is not competent authonty and only one member of Departmental

Selvction Commlttee amongst two’ others
| .

¢ i

TEa. s per advertisement dated 04.07.2015, the candidate must the
punmnent resident of ‘relevant District. But Assistant D1rectox LGRRD
Ldl\ll M'uwat has wrongly and : 1llegally terminated the’ appellant flom

sel lop in v1olauon of clear direction of I-Ionordble Peshawar ngh Court

Béheh Bannu in judgment dated 28.02.2018.

H '
3

Wl the appellant is appointed ‘as class-IV than why appellant has been
po 1\L d 1n village councﬂ Abdul Khel As the appellant belongs to Lakki 01ty-

there !me 1ebpondents were required to post the appellant in hlS own village

cotneil'i.e. Lakki city.
= : | o | | o
The DSC recommended the naﬁnes' of%.64 other candidates as class-IV

1
employees but Assistant Director Local Government Dlstrlct Lakki Marwat.,

A
has not tormmaled other snmlax ly pl'tced employees
h :



‘a

K.

b AN
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Tt the Asmstant Dueetor L(JRRD Laqu Marwat has mlsconcexved and
mi mtel pteted the Judgment of Peshawar High Court, Bannu Bench dated
280 ’)018 as. the merit posrtlon of the appellant has not been called in
qu- lon by the A331stant Director Local Govel nment District Lakki Marwat.
At 1l same lec it is written in the advertlsement dated 04.07.2015, that

pr.larence shall be given to the candldate of concern village councrl Wl’llCl‘l

dewrs not'means that respondent no:-6 is entitled for appointment in place of -

appetlant . As per merit, appellant is the top- position holder therefore,
appllant  being . resident. of District Lakki Marwat has rightly been
appnihted. Therefore termination order dated 16.01.2019 of appellant™ is
il );al?, tlltlaw'l?tzl and without lawful authority.
-

llml the ploeedure for appomtments of elass-lV are 1egulated by the
Khy l»el Pakhtunkhwa Civil Servant (Appomtment P10mot1on and Transfer)
cules, 1989 in which it is elearly __rnentloned that the post of class- IV is a
Dizict Cadre post which is to be filled / appointed throughout in the District
s ptetwe of the fact that appomtee belongs to one v1llage council or the
ollm l“he only ‘condition preeedent is ‘that the appointee must be the
permunent resident of District where he_belongs to. As sueh any pohcy,
whutsoéver upon ‘which the appellant S appomtment order s termmated is
only un ‘Executive Order of the department which cannot ovcmde the

statmory provision eontamed in the afore said rules of 1989 read W1th
Nutilication of 1978. ' |

< e e

Thm, appellant has not been terrriinated ‘according to- (Efficiency and
Di. -"--ip'line) Rules but appellant'« has 'ibeen terminated because of the

judpument of High Court Peshawar Bench Bannu dated 18 09. 2018

thiielore, appellant has come to thlS Majestle Authority.

L) K E
S
hui Local Govemment and Rural Development Khyber Pal(htunkhwa

Peilawar 1ssued Notlﬁcatlon dated 03 12 2015 in whlch criteria laid down

for class-IV appomtment is thatthe must be physically sound, preferably
lii 1 »|te about 8 to 40 years aged 'l‘here is no such condition / criteria for

the appomtment of class IV th'tt he must be permanent resident of same

villape council. As such the reason glven for termination of the appellant in

%




)

.
4 :

¥ th mmm'mon 01der dated 18.04. 2018 is wgamst the serv1ce rules dated

Oa 122015 of the Department. And ulumately the af01e-sa1d termmauon

011h 1 is also against the very Spirit ¢ of the Judgment dated 28.02.2018 of the

Pextmiwar High Court, Bannu Bench.

, ‘ i
= i
f .

. The uppell’ml bclongs to village counc1l Lakkl city and has been appointed

i \ullag,e council Abdul Khel DlStrlCt Lakki Marwat. Whereas there are 48
other candidates (who have been appointed in response. to the same
adv.atisement dated 04.07.2015) who are snmlarly placed persons who
bcl'nni-:g to one village council but they have been appointed in other village
couneil (like ap:pelllant } but no Show Cause Notice nor any termination
orlor has been issued tofhem. As such the conduct of the Assistant Director
I.;(';lﬁi',{D Lakki Marwat is contradictory in itself. | |

o

. Thal, appel ant has ‘been appointed as Na1b Qasid accordmg to rules,

1(,;-u1(1l.tons and pohcy by the Departmental Selection Committee after due

_ pn wuss of law The Departmental Selection Committee has’ dlSCLlSSGd the

can of c,ach appointee after consultation with the Deputy Comimissioner
Lakki Marwat and after thlOngh scrutiny of documents the nppellant has
bu h Appomtccl as class-1V along, with 64 others. As such vested r1ght has
bei11 accrued to the appellant for appomtment and as such termination order

datd 16.01.2019 of aP]Qellant lis illegal, unlawful and ‘without lawful
authortty. o y L

.
'

TEa after appointment on 15:03.2016, the appellant was rendered medically
[it tov service, the 'tppellant assumed charge of his office and rendered
ser i c.s for about 03 years. TheiMaster file and serv1ce book of appellant
are ul 50 prepcucd As such vested: rlght has been accrued to the appellant for
4p|m|ntment Therefore, if any n*regularlty whatsoever, has been committed
by the Department in the proccdure / process of appointment (wh1ch is not
avinluble on record), then for such 1r1egu1ar1ty the appellant should not be

puitis shed (in this respect guldance can be sought from Judgment of Supreme -

(,umL nepoued as 2009 SCMR pdge 663) /QM\




o

s thelefom humbly prayed that the termma’uon order of the appellant

ddlbd 16, 01 2019 may kmdly be declared null 1and void, and the petitioner may

very pa mlou&.ly be lLll’lStaled in service, as class v employees W1th all service’

back ll)l.'llk,f_‘ll.b.

Dated: 7,2_ g

) ‘o~

Appellant o

Momm Khan s/o Muhammad Amm
r/ o-Minakhel Lakki Marwat, .
Class-1V, Village -Council Abdul
4 ‘Khel, District Lakki Marwat

s
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OFFICL OF THI ASSISTANT DIRECTOR
LOC/\L GOVYT. & RURAL, DEVELOPMENT

DEPARTM EN'I', LAKKI MARWAT.

NO. 16.5 7/

Dated Fcbru‘m'y i1,2019.

To ,- ! :
The Director General .
Local Govi. & Rural Development f;:
Department, KPK, Peshawar.:

Attention . Director (Admn). 1

 SUBJECT:-  IMPLEMENTATION OF JUDGMENT Of‘" PHC BANNU:BENCH IN -

WP NO.432-B /2018, DATED 18.09.2018 TITLED ISHFAQULLAH V/S
GOVT OF KPK & OTHERS.

Dear Sir,

| am cnclosing herewith a copy of ‘writ petition No.432-B/2018 and copy of

: judgment of Peshawar High Court, Bannu Bench dated 18.09.2018. The concluding Para of the

judgment is re-produced as under please:-

The case is send to the Assistant Direc’tor,'j,Local Govt. & Rural Dcveloﬁmem Lakki Murwatl to
re-examine the appointment of private respondent No.G, meri position of the petitioner and pass
an appropriate order keeping in mind: the rules, policy and the terms and conditions
incorporated in the advertisement for appointment as Class-1V, employees afier providing the
parties an opporiunity of hearing. The entire process shall be completed within 02 months
positively. This writ petition is disposed of accordingly.

) . : _
" In order to comply with orders of the honorable Court, services of the respondent

No.6, Mr. Momin Khan, Naib Qasid (BPS-3) of Village Council Abdul Khel, District Lakki
Marwat have been terminated. Furthermore, the judgment is not clear on the appointment of the
petitioner therefore the Manager, Employment Exéllal1ge Lakki Marwat was asked for list of
candidates of Village Council Abdul Khel who has now furnished the same.

I is, thercfore, requested that the case may be forwarded to the Provincial Govt.
for consideration by the Departmental Recruitment Committee to determine suitability of any of
the candidates as provided under the Rules and -as desired by the Section Officer (Estab:)
LGRDD, KPK, Peshawar. Meeting of the Recruitment Committce may held shortly in other
cases pleasc. E ‘

t
-~

S——p tia- o,

! - C Assistant Director
Local Govt. & Rural Development
Department, Lakki Marwat.

i
TNcumush by CoraSearmer




\*»g-m
" Y
w3
L

— ¥ 0 -
A BB FORE THE PESH;/ \WAR HIGH COURT, B/\.NNU B‘fl“NCII A
12C2D | ! o 13 o
CIVIL MISLIEANOUS APPLICATION NO. @2 -49 12019 : ﬂ{_,:f_ L
IN W.P NO: 432-B/2018, TITLED ISHF /\o ULLAH VIS GOVER\IMCN ror KHYBER )

DECIDED ON: 18-09-2018 -
‘Momin Khan $/0 Muhémmad Amin R/O -Moh; Mi;na Khel Lakki District Lakki Marwat.
' TR (applicant)
; .

1VERsﬁs

1 (Jovclmncnl of Khyber Pakhtunkhwa thxoug,h Secrerary Local Government & Rural
Development Department Peshawar.

2. Government, of Khyber Pakhiunkhwa through Director General Local Government &
Rural Development Department Pcsha\?/ur_.

3.

Assistant Director Local Government & Rural Development Department Lakki Marwat.
4. Deputy Commissioner Lakki Marwat.

5. Piswict Account Officer Lakki Maiwat,

Ishlag Ullah S/0 Aman Ullah R/Q Village Abdul Khel District [.‘akki Marwat.

L OSSP {Rcspunclcnls)

CIVIL MISLLEANOUS APPLICATION UNDER SECTION 12(2)_CiViL PROCEDURE
CORE TTQ_SET ASIDE THE JUDGMENT DATED! 18/09/20118__IN_"CHE ABOVE-
MENTIONED_WRIT PETITION BEING OBTANED BY FRAUD. VISREPRKESENTATION

AND 1N COLLUISON WITH THE OFFICIAL RESPONDENTS AND CONSEQUENTLY

CDECLARE NULL AND VOID THE TERMINATION ORDER OF APPLICANT DATED:
167172009 AND APPLICANT BE I{L INSTATED IN SERVICE AS CLASS-tV EMPLOYEE

WITH ALL SERVICE BACK BENEFIT S INORDER TO MEET THE ENDS OF JUSTICE. IT

IS FURTHER PRAYED THAT APPLICANT MAY KINDLY BE CIVEN OPPORTUNITY OF

HEARING IM THE ABOVE ML\H‘K)NH) WRIT PETITION TO iQEFL\ID AND PRO reCT

IS CASE AND RIGHTS IN I /\ 3OVE M[N»HONED"W‘ %'I‘P'PIZ‘THTQT\

A 7 my TT?%TED

09 L NER
'Pcshzm'.n' itich Court
Banuu Bench

Respecl‘l;'ully Sheweth:

- i L
> e

Addiiional Kegistrar

. g
? s Nt it a5t e bt MR

FHE AVPLICANT, AMONGST OTHER ('JI{OU \’L)S RESPEC’l"FULL,Y SUBMITS AS 'OLLOWS:-

L. The applicant is the punmmnt :w(lun of District Lakki Marwat. Copy of 10 card of

Applicant is attached as Auncmx ¢- AL

The applicant in wake of the ﬂd\fulnscment dated 04 07.2015 of the respondent No. 2
was formally selected by the ¢ 'l])[)lOplld[C Departmental Selection Commutce hencicd
by ithe respondent No. 4° and the follow up order of appoinunent through initial

W tLuu:lmcnt dated 15.03.2016 was passed by the respondent No. 3, and he respondent
3

; / No. 3 instead of adjustment of the applicant at Village Cowueil/. Lakki-City posed
' the apphu\ru m Village C Councit Abdul Khel, though the applicant was simuitaneous

=4




Y eligible for Village Council Lakki-City as well. Copies of the advertisement Dated:
“" 4/7/12015 and appointment order of applicant dated 15.03.2016 are enclosed as
h Annexure B and C respectively. The DSC conducted proceedings in easy mood in
Maich 2016 without any hastiness. Copy of Minutes of Meeting of Depmtmental
Selection Comimittee is atlached as Annexure-D. /

That thereafter, 65 appointment orders of class-IV - were issued by the
respondents/Department on 15/3/2016 including the appointment order of applicant.
Probation-period ol one year expired on 18.03.2017 accruing vested right coupled

with the protective Rule of -Locus peniteniial (PLJ 2013 P-DB-P.64 and 2006
SCMR P.678).

(O

That after move than 03 years Ishhq Ullah filed writ petition 432-B/2018 betore this
Hen'ble Court in which he clmllcnued the appointment order of applicant Dated
153/5/2016 aflter 02 years. Lopy ol writ pultlon 432-B/2018 is attached as Annexure-
That above-mentioned writ petition is dec1cled by this Hon’ble court on 18/09/2018
without giving notice to the ".ppthml and with giving Oppoxtumty of hearing to the
applicant before this Hon’ble. Court. Copy of judgment dated: 18/09/2018 of this
Hon'ble court in W.P 432-B/2018 is attached as Annexure-L'.

That on 16/01/2019, the respondent No: 3 issued termination order of applicant on the
basis of judgment dated: 18/09/2018 ol this Hon'ble Court in W.P 432-B/2018 in
which the applicant was not heard and not given opportunity ol hearing. Copy of
tecmination order of applicant dated: 16/01/2019 is attached as Annexure-G. '
The termination order of applicant dated:

7.

16/01/2019 is an aét without lawful
authority oriented with malafide intention moréso; when the Deputy Commissioner
being ex-officio chairman ol the DSC had not been consulted by the respondent No.
3, when the Deputy Commissioner for all intents and purposes s ipso-facto the
competent authority in this ceis'c on the rule of “The generality of law falters before
the specifics of hile (Aristotle)”.

9. "Ihe applicant is thus aggrieved against the self-optnionated, mal-administered order
dated 16-01-2019 by declining the termination of applicant, since no other adequate,
mexpensive, expeditious and convenient remedy is available, the applicant seeks
indulgence ol this Hon’ble Court by filing CM Application U/S 12(2) Civil pro‘cedure

Code as the afore-said judgment Dated: 18/09/2018 in W.P 432-8/2018 being

obtained by fraud and  miscepresentation  on  the éllowmo %O%C%JEL

iy Y T

CROUNDS , CNUR
I{D Yy |\\\'\“ "(““r

A That.Applicant has not been treated according to Law nor been uuﬂec} 0“\!:1,11\1{\“\',

/
betore the Law. /

I'hat applicant has not béen given notice nor bpportunitv ol hearing in the above
. mentioned writ petition and the alore-said wnt petition is decided without
applicant which is agamst the rule of “Audi Atterm Partem” and also against the
tule of natural justice. :

Uhat cases must be decided on merits after giving opportunity of hearing to both
the parties in order to defend their case but in the above mentioned case the
applicant is not given-opp,onunii)' 1 delend case which is aguinst the ends of
Justice. As such applicunt must be given [ull opportunity to defend his case
Applicant is the permanent vesident of Lakki Marwat and fulfils all the
requirements laid down in the advertisement. Applicant is duly recommended by

M the Dcpnnmmlwl Selection Committee headed by the Deputy Commissioner as
. Chairman. ' .
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Ihat respondent No: 03 has decided the matter one handedly in despotic manner
without consulting the matter with Departmenral Selection Committee.
That beltore termination ot applicant Dated: 16/01/2019, lespondcnt No: 03 has

not consulted the matter with Deputy Commissioner Lakki Marwat being
competent authority and Chairman of Departmental Selection Committee. As

such termination order Dated!:

28/02/2018. Because respondent No: 03 is not competent authority and only one
mermber of Departmental Selection Committee amongst two others

Thal as per advertisement dated 04.07.2015, the candidate must be the permanent
tesident ol velevant District. But Assistant Director LGRRD Lakki Marwat has
vrongly and illegally terminated the applicant from service in violation of clear
direction of this Flon ble Cowrt Judgment dated;
No; 3 wanted to adjust his blue cyed person.
When the applicant 1s appointed as class-IV than why applicant has been posted
in vitlage council Abdul IChel: As the applicant belongs Lo, Lakki City therefore

respondents were required to post the applicant in his dwn village council i.e
Lakki City.

28.02.2018.In fact, respondent

‘The DSC recommended the names of 64 other candidates as class-1V employees
but respondent No: 03 has not terminated other similarly placed employees.

That the Assistant Divector LORRD Lakki Marwart has misconceived and mis-
interpreted the Judgment of Peshawar High Court, Bannu Bench dated 28.02.2018

as the merit position of the applicant has not been called in question by the

Assistant Director LGRRD *Lakki Marwat, At the same time, it {s written in the

advertisernent dated: 04.07.2015, that preference shall be given to the candidate of

concern Village Council which does not means that respondent No; 6 is entitled
for appointment in place of applicant, As per merit, applicant is the top position
holder themtow applicant being resident ol Diswict Lakki Marwat has rightly
been appointu! Thercfore termination order dated 16.01.2019 0OF '\ppllcant is
nllcgal unlawtul and without lawful authority.

That the procedure for appointments of Class-IV are regulated by the Khyber
Pakhtunkhwa Civil Servant (Appoiniment Promotion and Transter) Rules, 1989
in which it is clearly meutioned that the Post of Class-1V is a District Cadre post
which is to be filled / appointed throughout in the District irrespective of the fact
that appointee belongs to one Village Council or the other. The unly condition
precedent is that the appointee must be the permanent resident of District where
he belongs to. As such any policy whatsoever upon which the applicant’s
appointment order is terminated is only an Executive Order of the respondent
Department which cannot override the statutory provision contained in the afore-
said Rules of 1989 r/w Notilication of 1978.

Uhat applicant has not been terminated according to (Efficiency and Disciplim)
Rules but applicant has been terminated because of the Judgment of

" 1o
Cowrt Judgment dated; 18.09.2018, therelore, applicant has come uhns to bi
Court.

LN
Peshanar W

16/01/2019 of applicant is against the véry spirit of
the judgment of this Hon'ble court in writ petition 199-B/2016 decided on’

.E‘

LR
‘,h.(_‘m

N
That Local  Government and  Rural  Development Dcm:lmcm mm}km

Pakhtunkhwa Peshawir issucd Notification dated: 03-12-2015 in which zriteria

laid down for Class-1V appointment is that he must be chysically sound,

‘preferably literale, about 18 (o 40 years aged. There is no such condition / criteria
1[ol the appointment of Class-1V that he must be pcnm;‘mc.m resident of same
]vnlldge council. As Subh the reason given for terminaticn ol the applicant in the

termination order dated 18.04.2018 is against the service rules dated 03.12.2015
Aciititionul Ragistrar




' ' of the Department. And uitir.nelte.iy the afore-said termination order is also against
TN the very spirit of the Judgmém dated 28.02.2018 of the Peshawar High Court,
Bannu Bench. Copy of Service Rules / Notitication dated: 03-12-2015 is attached
as Annexure-FH,

.

That applivant belongs to village Couneil Lakki-City and has been appointed in

Village Council Abdul Khel Distriet Lakki Marwat. Whereas there are 48 other

Candidates (who have bccn appointed in 1esponse to the same advertisement

dated 04.07.2015)who are similacly plabed}pCIbOl'IS who belong to one Village:

Council but they have been appointed in other village Council (Like applicant)

-but no Show Cause Notice nor any termination oxder has been issucd to them. As

such the conduct of the Assistant Director LGRRD Lalcki Marwat is contradictory

in itsell, Copy ol appointment order of Wasiullah, aflidavit dated; 06.08.2016 of
| Secrétary Village Council Atrashi MachankKhel and Affidavit in respect of

Rizwan Ullah are attached zaﬁs Annexure-L.

|

|

|

That applicant has been appointed as Naib Qasid according to-rules, regulations
and policy by the Departmental Selection Committee after due process of iawT
The Departmental Selection Committee has discussed the case of each .1ppom1m
altes consultation with thc. Deputy Commissioner Lakki Marwar and after
~thonough scrutiny of documents Lh_c applicant has been appointed as Class — 1V
along with 64 others. As such vested right has been acerued fo the applicant for
appointment and as such termination order dated: 16-01-2019 of applicant is
iltegal, unlawtul and withou lawtul authority.

Thal alter appointment on 15.03.2016, the applicant was fendered medically tit
for seryice, the applicunt dssumed charge of his office emc} rendered services {or
about 03 years. The Master tile and service book of clppl'nc,cml are also prepared.
- As such vested right has been accrued to the applicant for dppomumm Therefore,
Cilany arregulanity whalsocvu has been committed bv the Department in the
procedure / process of appointment (which is not available on record), then for
such irrepularity the applicant should not be punished (In this respect guidance

e be soueht from Judgment of Supreme Court feported as 2009 SCMR
page 663).

2. llﬂt counse! for "lppllull)l may be allowed to msc additional grounds ciunng the

course of arguments. ; A
AT

[t is theretore most humbly prayed llult on auq;lance of instant civil IﬂlSQQllclle()le wppl' ‘
under section 12(2),Civil Procedure C,odc this Hon’ble Court may kindly be pleased 'ré‘su
the judgment dated: 18/09/2018 in'iwrit petilion 432-B/2018 being obtained Ly Lm'u(l
mismpresenmrion and in collusion wath the official respondents and consequently declare null
and void the termination order of ﬁppllcanl chtcd £6/1/2019 and applicant be re-instated in
service as clags-iv employee with all service back benefits in order to meet the ends of justice. [t

is further prayed that applicant may kindly be given opportunity of hearing in the above
mentioned wril, gwtmon _to_defend apdoprotect his case and rights in the above mentioned weit

, f!l“dji '

\ AddiGonal Tegis? o
AL A " e /




pClmOn Any other rchc t which cleems ms and pxoper according to circumstances of the case
. \: may also be, granted. - ' '

INTERIM RELIEY: o - | /

By way of interim relief, this Hon able Cowl may be pleased to restrain the official 1espond<,nts.
to 1ill vacancy of class-iv in village council Abdul Khel District Lakki Mcuwm(“/‘( T
(0L ‘ﬁ“f_t\_ﬁ_ plal ’G/““fmf"‘(:)( ““( 70 il final disposal of instant CM.

L\pphcallon
- : APPLiCAN’l‘
‘A " :‘ ' (/&r
_ ’ 1luoug,h Cﬁ?ﬁsbl
A AT T;zﬁ TED
. g L EXAMINER
‘ o : . f l‘t:s‘h:mar H teh Cou rf—n
' P C : Banwa Berich

\ Addtifu \i.nb{,:ibtl.ll
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FORM OF OR'ER SHEET

‘Y

. Date ot order

or proceedings

Order or other proceedmgs wnh signature of' Judge or Maglstrate

Z and that of parties or counsel where necessary

M 7&-’, . ?es?:mw.’r: ) T R ‘ ML
‘ AT ’ Authorisest ierjer Asicie 87,
{ : : v 26 Iy . .

2. {3,
19.022019 | CM 12(2) No. 02-B/2019 in W.P No. 432-B/2018.

Present: . o
M Shahld Salim ‘Mina Khel advocate
for petitioner.

]
* ok K sk ok % K X

£

: : £ : J/
| SHAKEEL AHMAD J Learned counsel for petitioner

K

‘5 1equested for Wlthdrawal of the’ instant 12(2) petition

!
?

o wilh,permi‘ssiqn to ﬁlze writ petition afresh, hence, the

| request is écc?,é‘deA to and resultantly the instant 12(2)

petition stands: dismissed with permission to file a fresh

writ petition, if so desired. ’

Announced . | sdiJustice Muhammad Nasir Mahfooz, J
19.02.2019. . sdiJustice Sh;

' Mg Benen

i Yoy Qanun<-Shahado! Urdar 1ok
!

'

] . Vi
P /.

f ‘Im;nnu]:lah‘ (D.B) Jtlnst}i:u :\;‘lqhammad Nasir Mahfooz and Justice Shaki;el Ahmad
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OFFICE OF THE ASSISTANT DIRECTOR
'LOCAL GOVT: & RURAL DEVELOPMENT
DEPARTMENT, LAKKI MARWAT.

[T —

Dated April 1*,2019.
OFFICE ORDER,

No. _éé/g—‘(,a / In pursuance of the judgment of the Peshawar High Court Bannu Bench in
Writ Pelition No.432-B/2018, dated 18.09.2018:and judgment in similar Writ Petition No0.970-
B/2018 dated 19.03.2019, Mr. Ishfaquilah S/O Amanullah R/O Village Abdul Khel, Tehsil and

" District Lakki Marwal is hereby appoirited as Naib Qasid in BPS-3 (Rs.9610-390-21310) against

the vacdnt post in Village Council Ab(éul Khel, Tehsil & District Lakki Marwat with immediate
effect iri the best public interest with the followin,g,terrris and conditions:-

i His setvices will be governed by such:rules and regulations as are in vogue and as may be issued by the
from time to time, . :

2. His services will be liable to termination on one month notice in advance from either side, but in case of
resignation without any notice, he will refund orié month pay towards Gowvt.

)

Cor : Ly :
3., He will be on probation of a period of one year extendable for a further period of 12 months and during this
prqbationary:pi_:riod,he will riot be entitled to apply for any long leave etc.

4. His services can be terminated atiany time in case his performance is found unsatisfactory during
probationary period and in,case of misconduct he will be proceeded against the Removal from Service (Special
Powers) Ordinance, 2000 and the rules made from time to time. ,

5. He should report his arrival within 15 days after-the receipt of this order for which he will not be entitled to

any T.A/D.A. In case he is not willing to joinihis duty he will furnish his un-willingness on stamp paper.
: : i

0. :l-{is.ser:vic,es are ulso liable o be terminated if any of his documents is found fake or altered at any later
stage and that he will not entitled to undergo any litigation, ’

7. The undersigned deserves the rightsito amend or add any condition to his appointment order. His services
will also.be termindted in case his appointment is declared unlawful by the High Court or the apex court.

8. He is required to produce Health zind Age Certificate from the Medical Sup_crintendcnt DHQ Hospital,

Lakki Murwat. .

9. I the above conditions are acceptable 1o him, he should immediately communicate his willingness to this
office and report’ for duty as already stated; failing which the appointment order shall be treated
respect of the candidate. : : '

us

=
[}
o]
1=
[®)
(=)
=
&
)
=
=

Even No.& Date. . v :
Cdpy forwarded to:- 3 :

I. The iDircc::tor General, Locai Govt. &:Rural Dey. Deptt. KPK, Peshawar.

2. The Addl. Registrar, PHC Bannu Berich. '

3. The Nazim, District Govt. Lakki Marwat.

4. The District Accounts Officer, Lakki Marwat. -

5. The Naziin, VC Abdul Khel, District Lakki Marwat.

6.. The official concerned. i :

For information & necessary action.

Assistant Director

Local Govt. & Rural Developmer
b Department, Lakki Marw

1
¢
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. ‘Lakki : .
Si:l , A : . P Sec:001 Month:May 2019
‘ : . LK6171 -Asstt Director Local Govt
Pers #: 00783112 - - Buckle: . = . : ASSISTANT DIRECTOR LOCAL
Name:  MOMIN KHAN: ‘ - NTN:
) NAIB QASID « - ' . ¥ GPF #:
CNIC No.1120158408227 B 014 #:
GPF Interest Free o : ,
01 Active Temporary o y . LK6171 -
PAYS AND ALLOWANCES: - '
0001-Basic Pay : ‘ - 10,000.00
1000-House Rent Allowance : j 1,337.00
1210-Convey Allowance 2005 : ) 1,785.00
1300-Medical Allowance o ; 1,500.00
1833-Integrated Allwnce (2005) L : 450.00
2148-15% Adhoc Relief All-2013 . : 240.00
2199-Adhoc Relief Allow @10% . . - . 152.00
2211-Adhoc Relief All 2016 10% .- 788.00
2224-Adhoc Relief All 2017 10% - 1,000.00
Gross Pay and Allowances oy, 18,252.00
DEDUCTIONS : : : o ; .
GPF Balance 20,696.00 S ' Subrc: 770.00
3501-Benevolent Fund f . ‘ 300.00
4004-R. Benefits & Death Comp: e 451.00
|
Total Deductions X . _ : 1,521.00
v - 16,731.00
D.0.B. * . LFP Quota:

01.07.1978 HABIB BANK LIMITED: LAKKI MARWAT
03 Years 02 Months 005 Days : 11697900045303
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| Lakki - ‘ _ : :
St:1l t . P Sec 001 Month:April 2019
. ' ' S . b - LK6171 -Asstt Director Local Govt
Pers #: 00783112 Buckle: ! ; ASSISTANT DIRECTOR LOCAL
Name : MOMIN KHAN . ‘ NTN: '
| NAIB QASID . : . GPF =
CNIC No.1120158408227 o ) 01ad  #:
GPF Interest Free , | o ' C :
.01 Active Temporary . N . LK6171 -
PAYS AND ALLOWANCES: : v :
0001-Basic Pay : : : 10,000.00 -
1000-House Rent Allowance ' ‘ P 1,337.00
1210-Convey Allowance 2005 - . 1,785.00
1300-Medical Allowance T ‘ ' 1,500.00
1833-Integrated Allwnce (2005) |, 450.00
2148 15% Adhoc Relief All-2013 ! : 240.00
2199-Adhoc Relief Allow @10% ' - : 152.00 -
2211-Adhoc Relief All 2016 10% . o 788.00
2224-Adhoc Relief A1l 2017 10% . ; 1,000.00
Gross Pay and Allowances o : 18,252.00
DEDUCTIONS- ' f
GPF Balance - 19,926..00 s ‘ Subrc: 770.00
3501-Benevolent Fund L : 300.00
4004-R. Benefits & Death Comp;: { ok ' ‘ 451.00
, :
T
N
Total Deductions _ : ) ‘ ' 1,521.00
i ik )
: 16,731.00

D.0.B : .. LFP Quota:
.01.07. 1978 HABIB BANK LIMITED LAKKI MARWAT
03 Years 01 Month 004 Days > 11697900045303
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s Lakki i g b :
S#:l - 3 " P Sec:001 Month:June 2019
o . : S ! LK6171 -Asstt Director Local Govt
Pexrs #: 00783112 ‘Buckle: o : _ ASSISTANT DIRECTOR LOCAL
Name : MOMIN KHAN ‘ g . NTN:
NAIB QASID . ” e . GPF ik
CNIC No.1120158408227 T A v 01ld #:
GPF Interest Free' : b . .
: 0L ' Active Temporary FE ;! o LK6171 -

PAYS AND ALLOWANCES

% .
0001-Basi¢ Pay 0 10,000.00
1000-House Rent Allowance P 1,337.00
1210-Convey Allowance 2005 B 1,785.00
1300-Medical Allowance . ! 1,500.00
1833-Integrated Allwnce (2005) ‘ 450.00
2148-15% Adhoc Relief Al1l-2013 i 240.00

2199-Adhoc Relief Allow @10% P - | . 152.00

2211-Adho¢ Relief All 2016 10% -~ .. 788.00
2224-Adhoc Relief All 2017 10% " 1 1,000.00
Gross Pay and Allowanceg CE 18,252.00
DEDUCTIONS : i
GPF Balance  21,466.00 - '; subrc: 770.00
3501-Benevolent Fund '§ : 300.00
4004-R. Benefits & Death Comp: ' 451.00
. ;
A |
, | S R :
Total Deductions | : : 1,521.00
H 3 .
‘ 16,731.00
D.0.B . LFP Quota: -
01.07.1978 | ‘HABIB BANK LIMITED LAKKI MARWAT

! .
|
:

03 Years 03 ‘Months 004 Days 1 11697900045303
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. ) : Lakhi
S 1 : '
e war8210z pyckle

Hane : MOMTH KHRR

NATH QASID

% 0L5RARY S

Frew

01 nakiy Tomporary
PAYS AMD ALLOWAMOLI
i lay
" LOD-Honse Renn* M) lowance
lizl\i—c‘:nvey Allowanca 2005

.':r'lr) “Muckical Allowanee

< ALLwnee - (2004) 0
: Ralinl ALL-20130
1““ ~Adhce Roellef f\llu\l QLo
-¢21l-hdhoc Pelint ALl 1016 103!
2224-adhoc Relief ALY 2017 104 .

Gross Pay and Allowances
DEDUCT OS¢

GRE Dalance - 2),a66.00
3501-Beneve lant, Fune
40040=-0. Renutits i Daath Comp:

Tota) Deduccions
. L e

. oo .08, "
ﬁ ' o CoNn1.e7.1970
° "Years 03 Months 004 Days

.

o laku

Sy
Pers #: ou3ssLne Wik le:
Name: MOMIN KHAN

MAIB DAGID

CHIL NoL 112015408227

GPF Interust Free E
. 01 Active 1",mpmury !

EAYS AND AL I.OW'\NLE

2247-]\:]?10& Ralief I\Jl.' 2018 10%

v

Gross Pay and Allowaneas
DELUCTLONS ; !

GEI Balanea 21,166,000

Total Dedoctlons

Lo H
D1.07.1979
03 Years 03 Munthy NOd Dayy

Munln:Junﬂ 2014
Lr\nl')] -Asste! Dipector Lecal Gove
A"'S '!‘ANT (lTPh N T ln4 WiAN

NTH: . X
GPF 4 N
Qiel W B
Lkermy .

lo, wen

: 1,337, 00

' 1, 785,00

- 1,80, 00

&, 200,00
-
Subres ‘l'l«;ﬂ ou
' 300, 00

YI
- Leb21.an
T i
4

LEE Quots: )
HABLR BANK le'rw L‘\hh L MARWAL
Jlbmquood%au? '

'~I~nu1'mn-— E{CR

K171 -Asstr l‘ilecf\)r l;(u_a‘ Govr

Al il
: LhﬁlTI 3—
‘
* mu (m
)
SN N2 a0
Subre: ;
N .
L i
H + -
; .
[ '
11,5210

LE® Quota: B
HARIB BANK LIniTen LAKK T MARWAT
1169790404530
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KHYBER PAKHTUNKWA
SERVICE TRIBUNAL, PESHAWAR
—_— Yend
No. S, et

Dated: 22 - 2 — 12022

All  communications should be
addressed to the Registrar KPK Service
Tribunal and not any official by name.

Ph:- 091-9212281
Fax:-'091-9213262

To
" The Assistant Director Local Government & Rural Devélop'r'nent,
- Government of Khyber Pakhtunkhwa,
~ Lakki Marwat. '
Subject: ~ JUDGMENT IN APPEAL NO. 1225/2019 MR. MOMIN KHAN 814 OTHERS.

1 am directed to forward herewith a certified copy of Judgement dated
27.01.2022 passed by this Tribunal on the above subject for strict compliance.

Enck As above

REGTSTRAR w
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

PESHAWAR




