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i-BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
*. 1J/. t fs:

Service Appeal No. 1225/2019

Date of Institution : ... 
Date of Decision

19.09.2019
?•

27.01.2022

Momin Khan S/0 Muhammad Amin, R/0 Mohallah Mena Khel, Lakki Marwat Ex- 
Naib Qasid Village Council Abdul Khel, Lakki Marwat.

(Appellant)

■

VERSUS

Assistant Director, Local Government & Rural Development, Lakki Marwat and
(Respondents)three others.

(
[t

Arbab Saiful Kamal, 
Advocate

%
For Appellant

!
Muhammad Adeel Butt, 
Additional Advocate General For official respondents

Mr. Taimur Ali Khan, 
Advocate

For private respondent No. 4.

AHMAD SULTAN TAREEN 

ATIQ-UR-REHMAN WAZIR
CHAIRMAN
MEMBER (EXECUTIVE)

%
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JUDGMENT

ATIO-UR-REHMAN WAZIR MEMBER fEV- This judgment shall • 1

dispose of the instant service appeal as well as the following connected

service appeals as common question of law and facts are involved therein:- /
/
/

1. 1078/2018 titled Ihsan Ullah
U
/2. 1079/2018 titled Tahir Khan

3. 1080/2018 titled Farooq Khan

4. 1081/2018 titled Mumtaz Khan

5. 1082/2018 titled Imtiaz Ahmadi
f
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6. 1083/2018 titled Harbon Khan
i

7. 1084/2018 titled Sabz All Khan

8. 1085/2018 titled Dil Jan

9. 1086/2018 titled Altaf-ur-Rehman

10.1087/2018 titled Yousaf Jamal Shah

11.1088/2018 titled Tanveer Khan

12.1089/2018 titled Hamid Usman

13.1090/2018 titled Muhammad Ismail

14.1147/2018 titled Farman Ull.ah

02. Bri acts of the case are that on 04-07-2015, respondents

adv^ised some posts of Class-IV servants for Village Councils. After going

through the prescribed procedure of selection and upon recommendation of

Selection & Recruitment Committee, the appellant was appointed as Naib

Qasid on regular basis vide order dated 15-03-2016. The appellant

assumed charge of the post and started performing duty against the said

post. Private respondent No. 4 filed Writ Petition before the Hon'ble High

Court, Bannu Bench to declare the order of appointment of the appellant as

illegal and prayed for his appointment against the said post. The said

Petition alongwith other connected Writ Petitions on the same point came

up for hearing which were disposed of on 28.02.2018 and ..the case was

remanded to respondent No. 1 to re-examine the issue. After receipt of the

judgment, respondent No. 1, summoned the appellant on 07.11.2018

alongwith documents and the appellant duly attended his office, but

respondent No. . 1 vide impugned order dated 16.01.2019, terminated

services of the appellant with immediate, effect and respondent No. 4 was 

appointed in his place vide order dated 19.04.2018. Feeling aggrieved, the

appellant submitted representation before respondent No. 02, which elicited

no response within the stipulated time, hence the present appeal with

i'
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prayers that the impugned orders may be set aside and the appellant may 

be reinstated in service with all consequential benefits.

03. Learned counsel for the appellant has contended that the appellant 

had applied for the post of Naib Qasid against his own Village Council and it 

was incumbent upon the competent authority to appoint him in his own 

Village Council, but the appellant was posted against another Village 

Council, which was not illegal, as the appellant was selected against his own 

village counsel on merit; that the respondents selected the appellant after

due process of advertisement, recommendation of Selection Committee

Iheaded b' uty commissioner Lakki Marwat; that upon recommendation

the committee, the appellant was appointed vide order dated

15.03.2016; that the appellant had gone through the process of medical

fitness, proper arrival and construction of his service book and served

against the post for almost three years and valuable rights have been 

accrued to him, which cannot be taken back from him. In support of his

arguments learned counsel relied upon judgment reported as 2013-PLC

(C.S) 712; that the appellant having no nexus with the mode of selection

process and he could not be blamed or punished for the laxities on part of 

the respondents; that numerous other candidates having been appointed in

4;^'-

a
similar situation have been left untouched while the appellant has been

• --ediscriminated; that the appellant was terminated from service and the word

"termination" nowhere exists in the service laws.

On the other hand, learned counsel appearing on behalf’Of private
* -

respondent No. 4 argued that the post in question was lying vacant in
■ ^

Village Council Abba Khel-IV while the appellant belongs to Village Council 

Mela Shahab Khel Lakki Marwat; that respondent No. 4 was rightly 

appointed in place of the appellant as respondent No. 4 was resident of that

04.

particular Village Council and not the appellant; that respondent No. 4
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was appointed according to law and spirit^ of the judgment of Hon'ble
> *' •

' - ' ' \
Peshawar High Court, BanhU Bench referred to above; that private 

respondents has also developed vested rights over their respective post, 

which cannot be taken back as per verdict of the apex court.

05. Learned Addl. Advocate General mainly relied on the arguments of

learned counsel for private respondent No. 4 with addition that no maiafide

could be pointed out by the appellant on part of official respondents rather

the termination was in compliance with the Judgment of Hon'ble Peshawar

High Court, Bannu Bench.

We have heard learned counsel for the parties and have perused

the record.

07. Record reveals that the Local Government Department had

advertised certain Class-IV vacancies vide advertisement dated 04-07-2015.

Such Class-IV vacancies were meant for village/neighborhood councils. It

had been specifically mentioned in the advertisement that preference will be

given to the candidates belonging to the same Village Council, which means

that candidates from adjoining villages can also be considered but

preference will be given to candidate of the same Village Council. The

appellant was also one of the candidates, who had applied for his own

Village Council. After due process of selection, the appellant was appointed

as Naib Qasid vide order dated 15-03-2016, but was posted against another

Village Council. In a similar manner, rest of the appellants in the connected

cases were also selected but were appointed against Village Councils other

than their own. One of the un-successful candidates filed a writ petition No

432-B/2018 with the contention that candidate of other Village Council had

been appointed against his Village Council. The Honorable Peshawar High 

Court, Bannu Bench remanded the case to respondent No. 1 vide judgment 

dated 18-09-2018. Operative part of the judgment is reproduced as under:
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".....this case is send back to the Assistant Director, Loca! 

Government and Rurai Development Lakki Marwat to re-examine 

the appointments of the private respondents (present appellants), 

merit position of the petitioners (present respondents) and pass an 

appropriate order keeping in mind the rules, policy and the terms 

and conditions incorporated in the advertisement for appointment 

as Oass-IV employees, after providing the parties an opportunity 

of hearing....."

In pursuance of the judgment, respondents No. 1 terminated all

those including the appellant, who were appointed against villages other

thaj>tt1eir own. The appellant was terminated vide order dated 16-01-2019

h under the pretext that he had provided wrong information regarding his

Village Council, but in the meantime, the appellant had served against the

post for almost three years and developed a vest right over such post. It

however was the statutory duty of the appointing authority to check their

documents in a specified time period which however was not done by the

respondents well in time and to this effect, the Supreme Court of Pakistan

in its judgment reported as 1996 SCMR 1350 has held that authority

having itself appointed civil servant could not be allowed to take benefit of

its lapses in order to terminate service of civil servant merely because it

had itself committed an irregularity in violating procedure governing

appointment. Appointment of the appellant was made by competent

authority by following the prescribed procedure, petitioners were having no

nexus with the mode of selection process and they could not be blamed or

punished for the laxities on part of the respondents. The order affecting

the rights of a person had to be made in accordance with the principle of

natural justice; order taking away the rights of a person without complying

with the principles of natural justice had been held to be illegal.

Government was not vested with the authority to withdraw or rescind an

order if the same had taken legal effect^and created certain legal rights in
- •
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favor of the appellant. Reliance is place on 2017 PLC (CS) 585. It was also 

astonishing to note that the sariie-office, which had issued appointment 

order of the appellant, had declared such order as illegal. It would be 

beneficial to refer to the judgment reported as 2006 SCMR 678, which 

have held "that it has been noted in a number of cases that departmental 

authorities do show haste at the time of making such appointments when 

directives are issued to them by the persons who are in helm of the affairs

without daring to point out to them that the directions are not

implementable being contrary to law as well as prevalent rules and

regular . In fact such obedience is demonstrated by the concerned

officers of the department to please the authorities governing the country

just to earn their time being pleasure but on the change of regime and due

to their such illegal acts the employees who were appointed suffer badly

without any fault on their part and then even nobody bothers for their

further career and in such a scenario, the appointing authority is required

to be taken to task and not the civil servant. The instant case is a classical

example of the case referred by the apex court in the above mentioned

judgment. Not only this, we have noted that the candidates selected in

place of the appellants are not 100% residents of their respective Village

Councils, but there are cases available on record, which would suggest that

the appellants have been discriminated, so much so that son of the then

incumbent Assistant Director Local Government (respondent No. 1) was

also one of the successful candidate in subsequent appointments, who

might be a deserving candidate, but it certainly raises suspicion about the

credibility of the subsequent appointments. It was also observed that

subsequent appointments were not conducted upon recommendations of

recruitment committee, but since we have referred to the judgment of

Supreme Court reported as 2017 PLC (CS) 585 and the private respondents

have also developed vested rights overtheir posts, hence it would not be
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appropriate to open another Pandora box, hence we are constrained not to

touch the private respondehts

In pursuance of the judgment of the Honorable High Court, the

respondent No. 1 accommodated the appellants but did not afford

appropriate opportunity to respondents (the present appellants), as by 

every definition, they were civil servants and they were not supposed to be

terminated by a single stroke of pen, as proper procedure is available for

dealing with such cases, where the authority was required to conduct a 

detailed inquiry against respondent No. 1 for the lapses and action if any

against the appellants, was supposed to be under thewas requin

45aplinary rules, where proper opportunity was required to be afforded to

them, as they are also of the same domicile and having valid reasons to 

show that their appointments were legal, which however was not done by 

the respondents. Respondent No. 1 in his comments have clarified that

domicile holder of the said Tehsil were eligible for the said vacant posts and 

all the appellants belong to the same Tehsil, hence there were enough 

grounds for the appellants to defend their case in their favor.

08. The Tribunal observed that appointment of an employee, if made

illegally, could not be withdrawn or rescinded instead action must be taken

against the appointing authority for committing a misconduct by making 

illegal appointments as per his own admission. In the instant case, the

appointments so made were not illegal, hence the appellants has made out

a good case for indulgence of the Tribunal.

09. We are of the considered opinion that the appellants have not been

treated in accordance with law and they were illegally removed from

service. In view of the foregoing discussion, the instant appeal as well as

all other connected appeals are accepted, the impugned orders of their

termination from service are set aside and they, are reinstated into service
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against their respective positions with all back benefits with further direction 

that private respondents also shall not suffer for lapses of the respondents,

hence they also be accommodated. Parties are left to bear their own costs.

File be consigned to record room.

ANNOUNCED
27.01.2022

(AHMATTSBUAN TAREEN) 
CHAIRMAN

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (E)

A

r*.:



ORDER
27.01.2022 Learned counsel for the appellant present. Mr. Muhammad 

Adeel Butt, Additional Advocate General for official respondent No. 

to 3 present. Counsel for private respondent No.

Arguments heard and record perused.

1

4 present.

Vide our detailed judgment of today, separately placed on file, 

the instant appeal as well as all other connected appeals 

accepted, the impugned orders of their termination from service are 

set aside and they are reinstated into service against their respective 

positions with all back benefits with further direction that private

are

respondents also shall not suffer for lapses of the respondents, hence 

they also be accommodated. Parties are left to bear their own costs. 

File be consigned to record room.

ANNOUNCED
27.01.2022

(AHMAI N TAREEN) (ATIQ-UR-REHMAN WAZIR) 
MEMBER (E)CHAIRMAN

-r?- I
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06.01.2022 Clerk to counsel for the appellant present. Mr. Kabirullah 

Khattak, AdditFonal Advocate General for respondents present,

Clerk to counsel for the appellant requested for adjournment on 

the ground that counsel for the appellant is not available today, due to 

general strike of the bar. Adjourned. To come up for arguments before 

the D.Bon 14.01.2022.

. % (Atiq-Ur-Rehman Wazir) 
Member (E)

an
■ t

Learned counsel for the appellant present. Mr. Riaz 

Khan Paindakheil, Assistant AG for respondents present. 

Junior to counsel for private respondent No. 4 present and 

requested for' adjournment as senior counsel for private 

respondent No. 4 is not available today. Adjourned. To come 

up for arguments before the D.B on 27.01.2022.

14.01.2022

s
(Atiq-Ur-Rehman Wazir) 

Member (E)

Hr
A£.
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Counsel for the appellant, Mr. Muhammad Adeel 

Butt, Addl. AG for the official respondents and counsel 

for respondent No. 4 present.

02.11.2021

J■

The learned Member (Judicial) is on leave, 

therefore, case is adjourned. To come up for arguments 

on 07.02.2022 before the D.B.

Learned counsel for the appellant present. Mr. Mohsan 

Khan Kundi, Assistant Director alongwith Mr. Kabirullah Khattak 

Additional Advocate General for official respondents No. 1 to 3 

and junior of learned counsel for private respondent No. 4

06.12.2021
/

present.
Junior of learned counsel for private respondent No. 4 

sought adjournment on the ground that learned senior counsel is 

busy before the august Supreme Court of Pakistan. Adjourned. 

Case to come up for arguments on 06.01.2022 before the D.B.
y

f-, .< \ • /

(Salah-ud-Din) 
Member (J)

:
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Appellant alongwith his counsel Mr. Arbab Saif-ul-Kamal, 

Advocate, present. Muhammad Adeel Butt, Additional Advocate 

General for official respondents No. 1 to 3 present. Mr. Taimur All 

Khan, Advocate, on behalf of private respondent No. 4 present and 

submitted Memo of appearance with request that he will submit 

Wakalatnama on behalf of private respondent No. 4 on the next 

date. The Memo of appearance is placed on file of Service Appeal . 

bearing No. 1080/2018. Adjourned. Jo come up for arguments 

before the D.B on 15.07.2021.

30.06.2021

(ATIQ UR REHMAN WAZIR) 
MEMBER (EXECUTIVE)

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

Mr. Arbab Saif-ul-Kamal, Advocate, for the appellant ■ 
present. Mr. Muhammad Adeel Butt, Additional Advocate General 

for official respondents No. 1 to 3 present. Mr.. Tariq Qurashi, 
Advocate, on behalf of private respondent No. 4 present and 

requested for adjournment on the ground that he has not gone 

through the record. Adjourned. To come up for arguments before 

the D.B. on 16.08.2021. .

15.07.2,021

lY-V
(SALAH-UD-DIN) 

MEMBER (JUDICIAL)
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (EXECUTIVE)

16.08.2021 Since 16.08.2021 has been declared as Public holiday on 

account of Moharram, therefore, case is adjourned to 29.11.2021 for 

the same as before.



* 28.12.2020 Due' to summer vacation, case is adjourned* to 

30.03.2021 for the same as before.

30.03.2021 Appellant present through counsel.

Muhammad Rasheed learned Deputy District Attorney 

for respondents present.

Former made a request for adjournment; granted. To 

come up for arguments on ^ /2021 before D.B.

i
V #/ _

(Rozina Rehman) 
Member (J)

(Atiq ur Rehman Wazir) 
Member (E)

1
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Junior counsel for the appellant is present. Mr. Kabirullah 

Khattak; Additional AG for the respondents.is also present.

Neither written reply/comments on behalf of respondents 

submitted nor representative of the department is present, 
therefore, notices be issued to the respondents for filing of 
written reply/comments by way of last chance. File to come up 

for written reply/comments on 30.09.2020 before S.B.

06.08.2020

<

(MUHAMi^ JAMAL KHAN) 
MEMBER---------

30.09.2020 Junior to counsel for the appellant present. Addl. AG 

for official respondents present. Nemo on behalf of private 

respondent No. 4.

Respondents have not furnished requisite reply/ 
comments despite various opportunities including last 
opportunity. The matter is posted.to D.B for arguments on 

10.12.2020. .

•f

10.12.-2020 Counsel for the appellant and Asstt. AG for official 
respondents and counsel for private respondent No. 4 

present.

Former states that a number of cases involving 

identical issue are posted for hearing on 28.12.2020. It 
would be appropriate to adjourn this appeal to the said 

date of hearing.
Adjourned accordingly.

V
ur-Rehman Wazir) 

Member(E)
Chairman

A
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Learned counsel for the appellant present. Mr. 

Kabirullah Khattak learned Additional AG for the respondents

25.02.2020

present.

Learned Additional Advocate General requests for 

further time to contact the respondents and furnish 

reply/comments on the next date of hearing. Adjourned. To 

come up for written reply/comments on 31.03.2020 before 

S.B. ,

(Hussain Shah) 
Member

Due to public holiday on account of COVID-19, the case 

is adjourned to 23.06.2020 for the same. To come up for 

the same as before S.B.

. 31.03.2020
. i

Reader

Counsel for the appellant present.23.06.2020

Mr. Kabir Ullah Khattak learned Additional Advocate General 

on behalf of the respondents present and requests for time to 

submit written reply/comments. Last chance is given. To come up 

for written reply/comments on 06.08.2020 before S.B^__

Member



27.11.2019 Counsel for the appellant present.

Contends that an order was passed by the Honourable 

Peshawar High Court Bannu Bench in Writ Petition No. 432- 

B/2018 on 18.02.2018, wherein, the appellant was though 

arrayed as one of the respondents but was not put on notice. In 

pursuance to the order and in the course of its implementation 

the impugned order dated 16.01.2019 was passed by respondent 

No. 1, whereby, the service of appellant was terminated and he

was relieved with immediate effect. It was noted in the impugned 

order that the appellant did not qualify for appointment as Naib
/ /

Qasid ‘ from Village Council Abdul Khel(Rural Area). In. 

juxtaposition) learned counsel referred to the advertisement dated 

04.07.2015 wherein the condition regarding the domicile of the ■ 

candidates covered the concerned district/village/neighborhood 

council while preference was to be given to the residents of 

concerned village. In the said manner, the appellant was not 

disqualified for appointment but, at the most, could be stated to

have not qualified for priority, it was added.

The appeal is admitted for regular hearing subject to all 

just exceptions. The appellant is directed to deposit security and 

process fee within 10 days. Thereafter, notices be issued to the

^;r:V;vj>T^'rocess Fe0 /espondents for submission of written reply/comments
16.01.2020 before S.B. fX

on

Chairman^ /

16.01.2020 Junior to counsel for the appellant and Addl. AG for 

the respondent present.
Learned AAG requests for time to contact the 

respondents and furnish reply/commentsv. Adjourned to
ents25.02.2020 on which date the requisite repiy/con^ 

shall positively be furnished. | f

Chairman'^^'

/
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Form- A

FORM OF ORDER SHEET
Court of

1225/2019Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

31 2

The appeal of Mr. Momin Khan resubmitted today by Mr. 

Saadullah Khan Marwat Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for proper order please.

V̂REGISTRAR 

This case is entrusted to S. Bench for preliminary hearing to be

07/10/20191-

2-
put up there on

CHAIRMAN

i;.
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The appeal of Mr. Momin Khan son of Muhammad Amin Ex-Naib Qasid village council Abdul 

Khel Lakki Marwat received today i.e. on 19.09.2019 is incomplete bn the following score which 

is returned to the counsel for the appellant for completion and resubmission within 15 days. '

1- Memorandum of appeal may be got signed by the appellant.
2- Annexures of the appeal may be attested.
3- Annexures of the appeal may be flagged.
4- Address of respondent No. 4 is incomplete which may be according to the Khyber 

Pakhtunkhwa Service Tribunal rules 1974.
5- Copy of rejection of departmental appeal is not attached with the appeal which may be 

placed on it. Annexure-J is comments of respondent no.l but not a copy of rejection 
order of departmental appeal.

6- Annexure-C of the appeal is illegible which may be replaced by legible/better one.
7- Six more copies/sets of the appeal along with annexures i.e. complete in all respect may 

also be submitted with the appeal.

/S.T, 

72019.

No.

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. Saadullah Khan Marwat Adv. Pesh.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

I /2019S.A No.

Assistant Director & OthersMomin Khan versus

INDEX

P. No.AnnexS. No Documents

1-5Memo of Appeal• 1.
"A" 6Advertisement dated 04-07-20152.
"B" 73. Appointment order dated 15-03-2016
"C" 8-144. W.P / order of court
"D" 155. Letter to appellant dated 07-11-2018
" 166. Termination order of appellant' 16-1-19
" p.” 17-227. Representation dated 07-02-2019

Letter of R. No. 01 to R. No. 02 for 
clarification of judgment, 11-02-19

"G" 238.

"H" 24-299. Misc. App:/order of 12(2) dated 19-2-19
'3010. Appointment order of R. No. 04, 1-4-19

Rejection order, 26-04-19 / 
Salary Slips up to 7/19

WJ// 31-3511.

Appellant

Through

(Saadullah Khan Marwat) 
Advocate.
21-A Nasir Mansion,
Shoba Bazaar, Peshawar., 
Ph: 0300-5872676 

0311-9266609Dated.18-09-2019

...



''t BEFORE KPK SERVICE TRIBUNAL PESHAWAR
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S.A No.l^XS /2019
Khyber PaWitukliwa 

Scr\ icc Tribunal
Momin Khan S/0 Muhammad Amin,

R/0 Mohallah Mena Khel, Lakki Marwat 

EX-Naib Qasid Village Council Abdul Khel, 

Lakki Marwat ..................................................

Diary ISo.

Datt;cl

Appellant

i

Versus

1. Assistant Director, Local Government 

& Rural Development Department,

Lakki Marwat.

2. Director General, Local Government 

& Rural Development Department,

Lakki Marwat.

3. Secretary, Local Government & 

Rural Development Department,

Lakki Marwat.

4. Ashfaq Ullah S/0 Aman Ullah, 

R/0 Village Abdul Khel,

Lakki Marwat.......................... Respondents

Fi|edto-day
f

/
0< = >0< = >0< = >0< = >»

APPEAL U/S 4 OF SERVICE TRIBUNAL ACT. 1974
\

AGAINST OFFICE ORDER NO. 5960-66 / ADLG DATED 

16-01-2019 OF R. NO.Ol. WHEREBY SERVICES OF

APPELLANT WAS TERMINATED OR OFFICE ORDER

NO. 6648 DATED 1j6-04-2019 . WHEREBY

DEPARTMENTAL APPEAL OF APPELLANT WAS

REJECTED:

. .=r.’ -
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Respectfully Sheweth;

That on 15-03-2016, R. No. 01 floated advertisement in daily 

Newspapers for appointment of Class-IV servants. Preference was to 

be given to the candidate belonging to respective Village Councils. 

(Copy as annex "A")

1.

That after going through the prescribed procedure of selection, 

appellant was appointed as Naib Qasid on regular basis on the 

recommendation of Selection and Recruitment Committee vide order 

dated 15-03-2016 and assumed the charge of the said assignment 

there and then. (Copy as annex "B")

2.

3. That on 07-04-2018, R. No. 04 filed Writ Petition before Peshawar 

High Court, Circuit Bench Bannu to declare appointment order of 

appellant as illegal and he be appointed as such, which petition came 

up for hearing on 28-02-2018 along with other connected Writ 

Petitions on the same point and then the hon'ble,court was pleased to 

hold that:-

"Al! the cases are remitted back to R. No. 01 to re­

examine the appointment of: the private respondents 

and pass an appropriate order in light of rules and 

policy after providing the parties and opportunity of 

hearing. The entire process shall be completed within 

two months positively. The Writ Petitions were disposed 

off accordingly". (Copy as annex "C")

That.after remitting of the said judgment to R. No. 01 for compliance, 

appellant was directed on 07-11-2018 to appear before him to explain 

his position. (Copy as annex "D")

4.

That on 16-01-2019, R. No. 01 terminated services of appellant with' 

immediate effect on the score that he was not appointee of his own 

Village Council. (Copy as annex "E")

5.

Here it would be not out of place to mention that R. No. 01 

appointed numerous other candidates not in their own Village Councils 

but in others like Umair Ahmad Village Council Khero Khel Pakka^ 

appointed him as such at Serai Naurang-III, Faheem Ullah VC Khero



Khel Pakka appointed at VC Gerzai, Washee ullah VC Wanda 

Aurangzeb appointed at VC Attashi Meehan Khel, Ezat Khan VC Wanda 

Saeed Khel appointed at VC Qalang, Sher Nawaz VC Issat Khel 

appointed at VC Banda Baru, Siffat Ullah VC Khoydad Khel, Lakki City 

appointed at VC Jung Khel, etc. but their services were stilt retained 

till date, so appellant was not treated alike and discriminated inter-se.

That on 07-02-2019, appellant submitted representation before R. No. 

02 for reinstatement in service. (Copy as annex "F")

6.

That on 11-02-2019, R. No. 01 wrote letter to R. No. 02 that services 

of appellant were though terminated but the judgment is not clear on 

the. appointment .of petitioner (R. No. 04), therefore, the Manager, 

Employment Exchange Lakki Marwat was asked for list of candidates 

of Village'Council Abdul Khel who has now furnish the same.

7.

It is, therefore, requested that the case be forwarded to Provincial 

Govt, for consideration by the Departmental Recruitment Committee 

to determine suability of any of the candidate. (Copy as annex "G")

That thereafter appellant filed Misc. application 12(2) CPC for review 

of the judgment which was withdrawn on 19-02-2019. (Copy as annex

8.

"H")

That on 01-04-2019, R. No. 04 was appointed as Naib Qasid by R. No. 

01. (Copy as annex 'T")

9.

That on 26-04-2019, representation of appellant was rejected which 

copy of the said order was received from the office of R. No. 01 on 29- 

08-2019. (Copy as annex "J")

10.

Hence this appeal, inter alia, on the following grounds:

GROUNDS:

a. That appellant has the requisite qualification in his credit.
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That appellant applied to the said post of his own Village Council and 

it was incumbent upon the department to appoint him as such in his 

own Village Council and not in any other but instead he was appointed 

as such. He could not be held responsible for the lapses of the 

respondents, if any.

That when the matter was taken to the court, the department was 

legally bound to transfer appellant even other incumbents to their 

own Village Council to save their skins.

c.

That as and when Show Cause Notice was issued to appeliant 

regarding appointment in other Village Council, then he should rectify 

the mistake, if any, because the lapses were on the part of the 

authority and not of the appellant and in such situation, he could not 

be made responsible for the same.

d.

That appellant was appointed as per prescribed manner after 

observing the due codal formalities.

e.

That as per law and rules, appeliant is liable to serve anywhere in 

district, outside district / province even outside country, then he can 

be appointed anywhere for the purpose, being citizen of the country.

f.

That it is to be ascertained as to whether R. No. 04 has applied to the 

said post or otherwise. In such a situation the department was legally 

bound to advertise the said post not to appoint him directly.

g-

That R. No. 04 was never gone through the process of selection, so at 

such a belated stage when his name was not recommended by the 

Departmental Selection / Recruitment - Committee, he could not be 

appointed straight away as such.

h.

That in the aforesaid circumstances, order of appointment of R. No. 

04 was not only illegal but was ab-initio-void. The same was based'on 

favoritism^

j. . That service law is alien.to the word "Termination", so on this score 

alone, order of termination of appellant is / v^'as illegal.

1



5

■ k That order of appointment of appellant was acted upon, implemented 

and got finality, the same was made by the competent authority and 

cannot be rescinded in the manner taken.

That appellant was paid Monthly Salaries since the date of his 

appointment till the month of July 2019.

That order of termination of appellant from service is based on 

malafide.

m.

It is, therefore, most humbly prayed that on acceptance of appeal, 

order dated 16-01-2019 and 01-04-2019 be set aside and appellant 

be reinstated in service with all consequential benefits, with such 

other relief as may be deemed proper and just in circumstances of 

the case.

Appellant

Through

Saadullah Khan Marwat

AmjOTKhan
Advocates.Dated 18-09-2019
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OFFICE OF THE AbiSISTANT DIRFCTOlO 
LOCAL GOVT; .C -RCKAL DE\‘1:L OP\iH\T

department, lakkimarwatj.
•it

Ml
Dated._ /y ' 3 20 lb

- { 1-

-...................rv.ii....,

ihc

S.N\) : N.iiuc uilli AdilK'ss
Viiliige.’ Ncigliboriiod 

i Council
I .\hdui Khd

RemarksI

, Nlpiiiiii Kii;iii s-'n Mul^;iinin:ul .Amin
! .A\;:iiiis. \acai-ii r’05.1

.i.F I'll' N.i] U.kLVM n lI il i 0 n s,

... ............... t....'........ .

""" ^ -..c ...kI be i..ucd b. ,he Clover„„.e,„ ,ro„,

•1. 11 is sctA’iccs

in ease ot resiya.'iiion wiiliom

. 'mule Irnm lime 10 lime.

Mis services me iiUn liuF^le Ui be icrmiiriled il’unv ■.I't on J slnnip paper to the otlice ol the iindersinucd.
\Mil nm eiiiiiie lo imdereu.anv Irueiuiur.. ' ' ' '' '^umd take or altered, at an> later staee and liiat he

I lie imdersiuned Jeserves llie ri.yhis u> amend 
I ie i.s iei|inTed U'

"illiin l.‘'d,!ys.
1 lie appomimeni is made siihicci to the conditions that ih

r\ periosi and in 
ice (Spcciai'Power) Ordinance. :0u0 and the rules

e;

f

condiiic'it to Ills appointment order 
I'riHluce Health and Aae Ccftil'icate from ilie Medical Superintendent DHQ Hospital

■N.

, Lakki Marwai

candidate has a permanent domicile-of Districi.Lakki Mai wai

IVs

Wru; iT)
Assisfuni

Local ok Rural DexHopmeiu
Department. Lakki Marwai•i' cii No. .k D.iie,

I ... Copy lorvarded 10;-
he ireetur General. Loeal Gov,, Kural Desclopmeni Depu; Ki> Peshawar 

-• he isniet.Navam .Gistnei G.nornmem LakJ.i MaUit.

i i>M . T"' Chairman.Selection Committee. Lakki Marwai
> S o Senior Mmister L(TARDD.Khvber PakhUinkhwa Pesltawar.

• » s^uuaiy LCukKOD Khyber Pakhlunk'iiva. ,
^ lie Sceticn (.^llieerdis'.ahl .Kitybcr Pakl-.;imkhv..n 

■ - lehsd Mmucipal oriieer/ Member .ScleciioirC 
V Ihe l.)isirici Aeeouiiis Oflleer. Lakki Marwaf
' NCA'C eniieerned Disiriel Lakki Alahval,

> All Siipciwi.sois KG.kRlPD, Lakki Mar.ival '
I I v.Uhei.d eoncerned.
I- t.HIiee Order l-ile.

Peshawar.
. Pcsha-.var.

‘'mmiiiee. Lakki Marwat,

Ass
Loeal Govt, Rural j^A’e.lopmeiu 

..Department, Lakki .Marwji
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^FORE THE HON^BLE PESHAWAR H
BANNU BENCH.

r.

% '
/ ■

I
I

\1Z-!
Writ petition:NO.I.

Ishfaq Ullah s/o Aman Ullah r/o vil:la^e.*Al3^iy- 

Khel, Tehsil 8t, District LakUi Marwat.

' (Petitioner)

Versus

Government of Khyber Pakhtunkhwa 

through Sectary Local Govt: and Rural 

Development Peshawar.

Director General, Khyber Pakhtunkhwa 

Govt: and ' ^Rural Development

1.

2.
f

Local 

Peshawar.

Assistant Director General, Local Govt; and 

Rural Development Lakki Marwat.
The Deputy Commissioner, Lakki Marwat.

The District Accounts Officer, Lakki Marwat, 

Moin Khan s/p Muhammad Amin r/o Lakki 

City, Tehsil & pistrict Lakki Marwat presently ’ 

posted as Peon class-IV at UC, Abdul Khel, 
Tehsil &. District Lakki Marwat.

3.

:
14.

5. :
6.

!
( Respondents)

' M I;WRIT PETITION UNDER ARTICLE 199, OF 
THE CONSTITUTION 
REPUBLIC OF PflK-Tc;TaM, io7-a~

!'
OF ISLAMIC

l.'l

i

PRAYER

On acceptance of this constitutional petition, - 
the impugned order dated No. 3900-12 dated 
15-03-2016 of respondent No.'s being illegal, 
unlawful, without jurisdiction and against the 
principles of natural justice may very kindly be

kqr

(

(
]■
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'i;

/

naK sncl \t'Of‘ci a'nd the respondents 
Way pfeajre ;be djreciecf to sppoLni' 
pe.tHk>n<ij against the post m question being 
ntosf: S'^itabte. wd ellgible-tum-fitfor the same 

■ OR o'oy approprf'aX^ writ, may very kindly be 
h'yritd'm ibe dircun?^tr}n'Ces of the case..

the

:■

a/ (he. pa/ffcy; arc tiifjicu’iu. end correct for (he

Ro/: t' [:• e c l!I (y 5 h £ vJ e tW.

//
Vh'at Uie petiOoner is a perm.anent resident of village 

/\-10(iol Khel, Tehsil S'. District .Uikki Plarwat. (Copy of 

.dr.’mTcr/.c, teytWc-^kis Is apneked as Annexure

Tisrit. bhe ^espoiTdi-ent Ho. 2, Director General,

RaW'itunlcht^Ja, Govt: and Rural
peve^iopment pesha'iuar advertised ' the. posts of

Cfair/^ IV; UC off'css;acrpss the entire.district

akkJ Marivadj indudJiag oi'ie' post in UC.Abdul Khel.

I’he adveyt^semedt, was aiso, having a condition that

(oi e..^^c.h village/ tleirfhdoJivM Council, the--candidate

who I's UHt. perma.Oient iv^cidei it of tfie same village /
ViO.^- c coi-'incll wPI: be ap(K,)’itvA:ed.. (C^py . 

c
o^vi^hA rrffo^-ih Qy\yyv/^:e.tk as an!ir}:extx.re

1\-

.■ U'vi'h the p-eRii(?neY aUo apply for the sard post arid 

hoO'V} -ef'Ufcie cu.rnR-Jt, for the post En question one 

Sfoev:!' npost suitable ea.oAiote doe to his educational 

r-ysfRcsUoi:! arid .beiny psfirianeot resident-of th 

vil’&r^e, /'

e cfuJc^r-fao-ajf w anne:(:ed

fC")

1^1

N't la'Sit. (Copies ■.mu in cit
" j:r ~

!

//
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' /'' '

l^iat the Ftespondents iappoiateci another candidate 

hespondenC. No. Q6,i of- hhar 

anoUi'.ej' village and
favor belonging to

sc;-a n q e\- to the petitioner's 

DC Abdul :Khel videv^nacfe. counal Abdul Kbel ot
order No. 3900-12' dated

■Lp 09-2016. (Copy- of
y.o a.Aneared'^p'f- pn t ersley as annoxLfre
i

That, the petibsoner

evcept the instant wnt,petition and wants to
indolig^e. t:h^3 Honora'dle.j Court 

aiici) on tihe wing^g.rdunds.!

was having no alternative

■into tl'ie matter, inter

thiat. the impugned o>rder 
urilai-.uflii o',nd i^hthiout jurisdic-tiion 

eKlreo'ie maiafide 

11 gh ts' of p e ti tj o n eV.

is: obviously illegal 

as well
) ^therefore, ineffective ifpon

5S:

I

■fhab the, petittoner,is most deserving candidate 

f'n' the pesJC in quesfen by: every law and policy 

t(n<v:, ps«Woner isrprevailirvg: for appointment 

because he per:manei%, hail from village council 

A.bdni kibef.i

'Wmi, It, wo.uld bP a sheer injustice and

petitioner -and the 

■ 6 is a strong

si'iscirlnDinaliieBn towards the' 

o'p’piPintment: ortterofirespoiicleni; No

f-Xai'Hpleof nepotlfimh.

that the pnt(tjoner"s fundarnentai rights
in the CMistitotrmiVhave been infringed ■

!

I
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I

■

]

»

and. the pe5:j|rion€r‘!eft with no remedy except
. ' ' ■ 

to approoiC'w'thiS Hon'fcie Court,

TFiat the respondents have got no jurisdiction to 

byp^^SS or ■amend the'law, or procedure already 

GXistjiog for the., ^appotntme^t on the bisis of 

(iresdrtbed policy, j V

n
I

lhatcis per artfoe-^- of tlh)e. constitution of '.Islamic 

Rep.U'b'll'c cf P'akistan 197,3, everyone is to be 

dealt v/nth In accordance witli law.
\

That if ;the petitioner Cis not appointed as 

requested above then the fundamental rights as 

pm\.tjd,Gd by the constitution would be definitely 

irifVinged and thus, ttie petitioner would become 

job less and over age,

S-

•' 'rhat prior to the Institution of. instanti wiit 

petltiorij tti'e. counsel for the petitioner also infornn 

Uvv.reepcndenl' orider amen.ded rule 2(3) of the 

Court Pjufes iE?r,rJ fordecs regarding .filing a 

writ petitionf befbrk. th.’is ;a:ugust court. {Copy of 

Nob'ctf:. s'.f-e ^nnSxed ar?' annexure
1

Tlnat counerei for the petitioner may please be 

at t o!.u' cd t:o.' roV^e. f U rther a rg u m e nts d u ri n g 

arguments, ' /• /
!.

For the above .statcil reasons it is, therefore 

most luirn'hiy p-faysd that on acceptance of this 

c c Cl stilt u t i' 0 n a! p e t i t i o n, t I'l e impugned order 

doted No. 390Q-^12-' di\ted 15-03-2.016- of 

vespondent- beinq illeqjal, ' unlawful

iviKhovt jurisciktion arid the prif’iciples

/ /I

/
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/ /II /
1..,.

natural justice 

nuij, and void and the 

be directed

the pose in question bein-g most suitabje 

ehgtble.-’Curn-fit 

aid^ropilate writ 

too circLirnstances of the

[Tiay vary kindly be declared

1 esponclents may please 

to . appoint .the petitioner against 

and
for . the same. OR 

may very kindly be issued 

case.

any

• in*/

t

i

TfVt'Ttrri R,en«P;:-
//

tbs'. de/:7L/o/7er has 

i'herefore
got a prima face strongI

• 'rd'Se,. .pie impugned order_ No. 
3^0CN^2. dated.' 15-03-2C16 i

V

^ - issued by

■P-: referred to herein above,^^sipondent. No.
//

al
of v.his CQ/hsfitOiio.fiai' petition.

o N7/04/lOls. Yqmr Hamh/.e Petitionary. '
r

I
•' Lf'

\ / ■

;ishfaqj Ollah Khan■ I

f

C;oanae:|;.
/

\

O'"-

HAJI HABIB-UR-RSHmAM,
Advocate Migh Court, 

vaickl ^Aorwat.

t Boo Us .' ■■

The..

/w ^ccord/ng io^need 
the HonaUsbi^:. Hic^ Court and Apex

ef‘Jslctmic, Republic, of Pakistan

■.

1.

7./
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hi-q-b: court. 
BANBiU BBHCH "

.............. .,.-,..,.....OR^R SHEET
Pa of I Ofdc^r or oThev proceedings. wHh signatures W

1 Juciee(3),
.rK-c^'T.e.f c^iHft.j

r
. !

VV

J,:■

T

(2);

.^.P_.t?)_0:n,32d2LOf 2018
I

I . 0

i''.cij!' I-Hb;ibLir 
i-;c.viiLioncr. -

Rchinnn Acivocaic lor

Kahid Hamced, /vddl: A.G for the .official 
reapojidenLs. •

H' '!
I

*■: ;j;

Ii

■ A.B-lP.^.W__SHA_KPORi ■ J;- Lcanoicd counsel for the
i i

1

pcl;it)ov!\Gv:d\tlhe vriry outset, stated at the bar that this bcipa

i

td)C!n'tU<s| ease of V/? No. I99d3 of 2016 decided on
I

!
!-2d.d2 2Ci2 please-be disposed of in light of that' ii'iiav
1

(

: jt:cg]--ciV.. Learned A.A,:G present in the Couj-t in other
!

*:

notice, who accepted the same and stated; eases •■.ea:; p;;i OiS

ti-iat he, n.; objeedoii ff 1 he iiastaiii case be disposed ofii

i: oi above iTa:nL)0!ipd judgnient of liiis Court-.^ !ri

;n Igdu ol'jLidgiricni cited above, this ease IS

■-aislanl .Lirccto: i.ocai Covcrnincnl and Rural

akdieV'U^vo iviai'wra.. ie-o.\aiTiinc i!ieto-
!
• OlN.'::, •( i'.HN '.sivsic i'es'HaariL'iu No.;.', ini,:rii position (if «.■

\ •
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\ .y

I pciitioncr lind'r :in appi-opriatT^r mg in

am'id the iiilej:, policy and the te and conditions

I '‘^^'^^rated in the advertise
nicnt for appoinimenl as

/y hiss-FvhI o.mployees after providing the ■ parties an
I

j opportunity of hearing; The eiitirc ••process shall be

onu'deted vviUiin 02c
months positively. This >vi'it petition

'
disposed oi- aceordingiji,

•I

.^o'/Jnsr/ce Abc/u/ Shakoor,J 

Sc//Jnsr/caS/7a/f^e/-A/7r7 ' -

M ’■'ro
;■

mad,j

Tj '"ily

I

• Benner
•■■•-o;eie S7 r: 

s.vhnd;n OrUv^-
c.

:
/

I

I
1

1
!I

! :

V i;

i:
I

;

;
I I

•I
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OFFICE OF THE ASSISTANT DIRECTOR 

local govt. & RDD LAKKT MARWAT

575~/--X^,No. / ADLG LM' .11/20 18* Dated

To

The Momin Kha 
S/o Muhartimad Amin 
R/o Lakki City 

Distt: Lakki Maiavat

n

Subject: implementation of JUDCtRMRWT in writ PETTTTniM
NO, 432-B/2018 TITLED ISHFAO TILL AH VS OOVT-
OF KPK ETr.. " ----- ^-------—-------- '

Please appear before the undersigned dated 08/11/2018 

2:00 pm in the office in connection with implementation of the judgement of

the learned High Court Bannu; .Bench alongwith documents'i

voui- claim for the post of Naib Qasitl In Vfllage Council Abdul Khel Tehsil & 

District Lakki Marwat. ! ■'
Documents reouirpH'

Memo:

at

111' support of

7/!1. Domicile (Original)
Education qualification (Original)

(Original)
Name of the Village Council and the Union Council

. -i. CNIC . I
a.T ,

Matter most urgent basis.

f\ cAs$&tant Dire^or,

Local Govt &j Rural Development. 
Department DistHct/hakki Marwat

Even No. & Date.
Copy Forwarded to: i . *

! . ■ j , .

9 Thi Govt^&. Rural Develo.pfn.ent Deptt: RPK. Peshav/ar ■
2. The Assistant Director (Litigation)'LG&;RDD KPK Peshawar ' m '
3. The Nazim and, Village Secretai-y; Village Council Abdul Khel.'for Information,

5
Assista

Local Govt & Rural Development 
Department District, Lakki Marwat

Director,
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Ih - /-- IH
/

;j

^FICE of the assistant DIRECTOR 
LOCAL GOVT, fie RURAL DEVELOPMENT 

DEPARMENT LAKKI MARWAT

.

■ No. / ADLG Lakki Marwat Dated ,JJ_J0\(20\^

office: OUDirij

■i;-

Injpursi.aiice cf the Judgment of the letimcd Peshawar High Court.Bench 

Banot, in WiP yo.«2-B/2018 dated 18.0P.20I 8 titled “Ishfaciullah Khan VS Govt, of KPK 

etc;’, and or. scrutiny of Uie record pertaining to the appointment of Mr. Momin Khan S/o

in Khan 1^0 Moht)llah Mina Khel Tehsil & Dfstrict Lakpi
.Wi^^gf |C funpil Abdul dihcl. it .has been found that ic

purhoo_d:c:,un;il Lal^i City (Urban Area), thus did notciualify for appointment as 

diVil|a|,| Cfuuncil Abdul Khei (Rui'al Area).

-t . . I'hq, abo.vc oflicial was'provided opportunily lo prove his domicile for 
.^llage Clpuncil Abdul Khcl vide letter No.57il-54/ADLGLM dated 07.11.2018 but he 

coul.J^|Mp'so:Plis reply received in foe office of undersignetl on 13.1.f:2018 has been 
considered;anti found vague tm^ot releya.ntio foe facts required to be established

!
M m.1'; Marwat as Naib 

. is bonafide resident ofi;
Ne ^Hl 

• KaibOasi

)

, thus it is
not cntertaihable.

Having been satisfied that the^appointhient order obtained.by.said Momin
Khan through nnsrepresentaiion are void abiniiio, therefore, his services are.terminated and
he IS relieved of the post with immediate effect. ^

/ i• /

: ^.
-. ASS/tSri^m DIRECTOR, 
LG&RDD, LAKKI MARWAT '■Even No. Dnu^

.Copy forwarded in; ,

1. The Direcloryeneml,, Local Govt. & Rural Development Deptt: KPK, Peshawar
2. IheDisu-ict Aceounts Officer, LilkJci Marwat;for necessary aotion please, 
f Na/Jm VC Abdul Khel, Tehstl & District Lakki Marwat
4. Lie Scerptary, VC Abdul Khel, Tehsif dpOistriet Lakki Marwat.
5. OUlcial Concerned. .
6. ,’Offce Record.

ASSISTlS/p' director, 
LC&RDD, KKI MARWAT

.. t\V^ \b
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I n-V'>
l ire Director General 

'l^ocal Government and Rural Development Department,
Reshawar

5

1

aGAINSTAPPEAL/ : REPRESENTATION 
NOTTEICATION of TEI^INATIQN

VMyirtfkNT HATED 16.0L2019 WljLCH

i)i, i"/OiVrMEN'rAL
oi hiCE ORDER /

OF THE\ C VICE.
i/l ; TiWED ON 24.01.2019

Respcctf'!! (Iv Shewetlv:-

Brief faci' o.r.Lhe case / appeal are as follows:-
*

. 7*

resident of District Lakki MavwaD .Hit ttr»1 .

1. apjiellant is. the permanent r

I

iippellanl in wake of the advertisement dated 04.07.2015 of the Directoi 

i i cll Local Government KPK, iPeshawar, was formally selected by the 

app,:opriate Departmental Selection, Committee headed by the Deputy 

Ci^hiin'issioner Lakki Marwat and the follow up order of appointment 

llT. uiih tnitial recruitment dated il5.03.2016 was passed-by the Assistant

District Lakki Marwat' anH instead, of

2. Th
i

I
I;.

D'] 1 cvlor, L.ocal Government
of the appellant at ^village council / Lakki City posted the

A •
ad|M;:,u.'nent

illage council Abdul Khel, though the appellant wasa.pi'Villant in v
siiii ilulneous eligible for village council Lakki city as well. Ihe DSC

luctcd proceedings in easy mood in March 2016 without any hastinesscon

thereaflei', 65 appointment orders of class-lV were issued by the 

1 5.03.2016 including the appointment order of appellant.
3. 'rhiy

t

clci't ii.-l:ment on.

18.03:2017 accruing vested right 

jilec withithe protected rule of Locus penitential (PLJ 2013 P-DB*-P.64 

ani.i’;'0()6SCMR P.678). j !

i|ion-period of one year expired on4. Ih^-. i:-1;

COli

(
I

tiller more than 03 years-Ishfaq Ullah filed writ petition No. 432- 

belbrc Peshawar High Court Bench Bannu in which he challenged 

ihi i|.ipointmenl order of appellant dated 15.03.2016 after 02 years.

5. llna.

!:h’ ")1,8



I
i

I

6. 'rhij! above mentioned writ p,etition;is decided' by Peshawar High Court 

Bt i'icii,Bann'u on 1 8.09.2018 without giving notice to the appellant and with
•»v

gi’, in.g opportunity of hearing to the appellant before Peshawar High Court 

Boiiolv Bannu.

A

7. 'fhin, 0[1| 16.01.2019', the Assistant Director Local Government District Lalcld
M, i.i wat issued termination order of appellant, on the basis of judgment dated 

. 11 ■ ■ 
18 09.2018 of Peshawar High Court Bench Bannu in W.P 432-B/2018 in
w!i9:l1 fhe appellant was not heard and not given opportunity of hearing.

I

8. I'hi.' lermination order of appellant dated 16.01.2019 is an act without lawful 

auiliiji'ity oriented with malafide intention more so; when the Deputy 

Ceil iimissioner being ex-officio chairman of the DSC had not been consulted 

by i lie''/\ssisfant Director Local Government District Laklci Mafwat, when 

the*,^ Deputy Commissioner for all AntentS; and purposes is ipso-facto the 

con ii^efent authority in this case onrthe rule of “The generality of law falters 

be l ove the specifics of life (Aristotle)’’.
;

■:

I

9. d'hi. appellant is thus aggrieved against the self-opinionated, mal- 

adininistered order dated 16.01.2019 by declining (the termination of 

app -llant, since no other adequate remedy except indulgence pf this majestic 

auil lority on the following grounds:
t

.. • I.

GROUNDS:.

I

A. Til ' appellant has not been treated;according to Law nor been treated equally 

be lore *the Law.
;

t

B. Ti'ioi. appellant, has not been given notice^nor opportunity of hearing and the 

.0 i judgment is. decided without appellant which is against the rule of 

“Ai di^Arterm Partem” and also against the rule of natural justice.
sai.,1

;

C. dljiiu the appellant has been condemned Unheard.
I I



:1^* .1
I

- V
. Aju.ielijj'nt is the permanent resident of Lakki Marwat and fulfills all the

reihuiraiuents laid down in the advertisement. Appellant is duly 

riimended by the Departmental Selection Committee headed by the 

Deput)!''Commissioner as Chairman.. • •

V

rci; p

I

E. '! iini . Assistant Director Local Government District Laldci Marwat has 

dci idcd the matter one handedly in'despotic manner without consulting the 

with Departmental Selection Committee.
1

F. Tliiii. before termination of appellant dated 16.01.2019, Assistant Director 

111 (jovernment District Lakki Marwat has not consulted the matter with 

Deputy Commissioner Lakki Marwat being competent authority and 

Ciiiiii'nian of Departmental Selection Committee. As such termination order 

‘ daii cl 16.01.2019 of appellant is against the very spirit of the judgment of 

Pediawar High Court, Bench Bannu in writ petition no. 199-B/2016 decided 

i-;.02.2018. l^ecause Assistant Director'Local Government District Lakld 

M ,ii vv{:it is not competent authorit)| and only one member of Departmental 

Selection Committee amongst two others.L

L.(-'

or* ,

G.'rh ii. 'as per advertisement dated 04.07.2015, the candidate must the 

pciiiument resident of relevant District. But Assistant Director LGRRD 

LaKki- Marwat has wrongly and-illegally terminated the appellant front 

SCI',, iep in violation of clear direction of Honorable Peshawar High Court
i.

Bciicii Bannu in Judgment dated 28.02.2018.

H. Wli m. the appellant is appointed as class-IV than why appellant has been 

posted in village council Abdul Khel. As the appellant belongs'to Laldci city
■ I- ' -

therefore respondents were required, to post the appellant in his own village 
■1. . .! '■ ■■ ■■ . 

coihieii i.e. l..akki city.

1. fill,' f)SC recommended the names of 164 other candidates as class-IV 

employees but Assistant DirectorILocal Government District Laldci Marwat 

hi);; not terminated other similarly placed employees.
•'

« I

I
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1/ t

lluii [he Assistant Director LGRRD Lakld Marwat has misconceived and 

miii int(?rpreted the judgment of Peshawar High Court, Bannu Bench dated
.■I ■ ,

28 112.2018 as the merit position of the appellant has not been called in
... ^ _ 'T- ; ■ ^ .

qu-::. ilidn by the Assistant Director Local CJovernment District Lakki Marwat.
I i . ' ■ ■ ■ ’I ■

Ai I he same time,,it is written in the advertisement dated 04.07.2015, that 

pri 'lct ence shall be given to the candidate of concern village council which 

dO'Vi not means that respondent no.6 is entitled for appointment in place of 

ap|)«,:llunt . As per merit, appellant is the top. position holder therefore, 

app-,-llant being resident, of District Lakki Marwat has rightly been 

app-)lnLed. Therefore termination order dated 16.01.2019 of appellant is 

illi, pal', unlawful and without lawful authority.

i.
I

K. I’hiii,. the procedure for appointments of class-IV are regulated by the 

l^akhtunklawa Civil Servant (Appointment Promotion and Transfer) 

J.989 in which it is clearly mentioned that the post of class-IV is. a 

Di.ancl Cadre post which is to be filled / appointed throughout in the District 

irna.ptctive of the Ihct that appointee belongs to one village council or the 

oiIki. The only condition precedent is that the appointee must be the 

pei inanent resident of District, where, he,, belongs to. As such any policy 

whalsbdver upon which the appellant’s appointment order is terminated is 

on Ip ah Executive Order of the; department which cannot override the 

stauiiory provision contained in'the afore said rules of 1989 read with 

Noll I'ication of 1978. 1: '

I

Ivh) l >er

ruiC'S

I.

L. Thai, appellant has not been terminated according to (Efficiency and 

Di.ibipline) Rules but appellant, has been terminated because of the 

jutli'jnent of High Court Peshawar Bench Bannu dated 18.09.2018, 
thi.;i i.Mbre, appellant has come to this Majestic Authority.

I I

I

M.Tl'iiii, Local Government and Rural Development Khyber Palchtunkhwa
Pe ihinvar issued Notification dated 03.12.2015 in which criteria laid down 

’ ' ■ : f.;: ■ , .

foi class-IV appointment is that the must be physically sound, preferably
liti, i,:Uc'; abput lS to 40 years aged. There is no such condition / criteria for

* ' . 'Jr

tin.' . appointment of class-IV that he must be permanent resident of same 

vil,J:ige council. As such the reason given for termination of the appellant in



- th^, Icrmination ord^r dated 18.04.12018 is against the service rules dated

03 12.:2015 of the Department. And ultimately the afore-said termination 

.also against the very spiriDof the judgment dated 28.02.2018 of the 

Pesl tiiwar High Court, Bannu Bench. ...........

orOer is

i .

ppellant belongs to village council Lakki city and has been appointed 

in village council Abdul Khel District Lakki Marwat. Whereas there are 48 

oiIkt candidates (who have been appointed in response 

adv.Mti-sement dated 04.07.2015) who are similarly placed persons 

belling to one village council but tliey have been appointed in other village 

coMiic'il (like appellant ) but no Show Cause Notice nor any termination 

has been issued to them. As such the conduct of the Assistant Director 

L( iKRD Lakki Marwat is contradictory in itself.

N. Thi; a

to the same

who

Ol'i.li 1

appellant has been appointed as Naib Qasid according to rules, 

ref,' ui'adons and policy by the Departmental Selection Committee after due 

pri't.css of law.

0. Thm.

The Departmental Selection Committee has discussed the 

of each appointee after consultation with the Deputy Commissioner 

Lshlci Marwat and after thorough; scrutiny of documents the appellant has
caM'

been appointed as class-IV along-with 6^ others. As such vested right has 

be.'ll accrued to the appellant for appointment and as such termination order 

daud 16.01.2019 of appellant sis illegal, unlawful and without lawful

auilionty.

P. Thiu. after appointment on 15.03.2016, the appellant was rendered medically 

fit lor service, the appellant assumed charge of his office and rendered 

ices for about 03 years. TheiMaster file and service book of appellant 

iilso prepared. As such vested'right has been accrued to the appellant 

api iointment. Therefore, if any iirregularity whatsoever, has been committed 

by ihe Department in the procedure / process of appointment (which is not 

aviiilable on record), then for such irregularity the appellant should not be

seiA

foran:

punished (in this respect guidance can be sought from judgment of Supreme 

Coi'iri reported as 2009 SCMR page.663).



V. —■

t

therefore humbly prayed that ;the termination order of the appellant 

dated I (-.01.2019 may kindly be declared null and: void, and the petitioner may 

.. aeiously be reinstated in servi^ as class-IV employees with all service

• U-is
' \

very 

back biMiefils.

Dated:' , 7< 7: ■ Appellant

Momin Khan- s/o Muhammad Amin
ir/o:Minakhel Laldci Marwat,
Glass-IV, Village Council Abdul 

Khel, District Laldci Marwat

i

i

(

;I,

•t ■

I
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!

i
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Ol'l'ICli Ol' T1 Hi ASSISTANT DIRECTOR 
LOCAL GOVT. & RURAL.DEVELOPMENT .

DEPARTMENT, LAKICI MARWAT. j
i

.60 7fi
No.__
Oalcd Tcbrunry 1 I 2019,

To
The Diroclor General 
bocal Govl. & Rural Dcvclopmcnl 
Dcparlmenl. KPK, Peshawar.'

i'
i

AUciuion . ’ Direclor (Admn).

IMPLEMENTATION OF JUDGMENT OF PHC BANNUiBENCH IN 
\VP N0.432-B / 2018, DATED 18.09.2018 TFl'LED ISHFAQULLAH V/S 

r.C^VT OF KPK & OTHERS,

!

SUBJECT:-

Dear Siiv
of writ petition No.432-B/2018 ami copy of1 am enclosing herewith a copy 

jndgmcnl of Peshawar High Court, Bannu Dench dated 18.09,2018, The concluding Para of the

iudgmenl is re-produced as under please;- . ,

Vn case is send ,o the Assistant Director.,Local Govt. & Rural Development Lakh Marsvat to 
re-evamine the appointment of private respondent No.6. merit position of the petitioner and pass 

appropriate order keeping in mind the rules, policy and the terms and condtttons 
incorporated in the advertisement for appointment as aa.ss-IV. employees ajter provtdtng the 
parties an opportunity of hearing. The entire process shall be completed wtthm 02 mon 

■it petition is disposed of accordingly.

an

positively. This u-7
’ In order to comply with orders of the honorable Court, services of the respondent

No.6, Mr. Momin lOian, Naib Qasid (BP,S-3) of Village Council Abdul Khel, D.stnct Lato 
Marwal have been terminated. Furthermore, the judgment is not clear on the appomlment of e 
petitioner therefore the Manager, Employment Exchange Lakki Marwat was asked for hst of 

candidates of Village Council Abdul Kliel >yho has now furnished the same.

therefore, requested that the case may be forwarded to the Provincial Govt.
suilabilily of any of ;

Ii is
for consideralion by the Dcparlmenlal Rccruilmenl Committee to determine^ , u ^
the candidates as provided under the Rules and as desired by the Section Officer (Estab.) 
LGilXlD KPK, Peshawar. Meeting of the Recruitment Committee may held shortly m other

cases please. u■ t

!

AssistanTbircctor
Local Govt. & Rural Development ' 

Department, Lakki Marwat. j

I

is.Mtmt iff CnikMw*

:

i

■ f
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If
before the PESI-IAWAR high court, BANNtJ ritNCH.' ''S.'.

CIVIL M1SLI.EAN0US APPLICATION NO,, ^"2- ~Q /2019 

IN W.P NO: 432-13/2018.

• I •».wl

i5
I

TITLED ISHFAQ ULLAH V/S GOVERNMENT OF kHYBER /,
'• -N. - v/PAKHTUNXHWA AND 0^^[^^J?SC11—

DECIDLDON; 18-09-2018 

Momin Khiin S/0 Vtuhammcvd Amin RVO Moh; Mina IChel Lakki District Lakki iVlarwat.

. ........... ....................... (applicant)

■VDRSUS

1. Government, oFlChyber Pakhtunkhvva through Secretary Local Government & Rural 
Development Department Peshawar.

2, (joveinment, ot IChyber Pakhuinkhwa ihrough Director General Local Government & 

Rural Developincnl Department Peshayar.

Assistant Director Local Government & Rural Development Departnient Lakki Marwat. 
4, Deputy Commissioner Lakki Marwat,

t

Disu ici Account Officer Catkki Marwat,

ishtap Ullah S/0 Aman Ullah R/0 Village Abdul IChel District Lakki Marwat.

3.

5.

6,

:.y-(Rcspo/uicnts)

CiyjL.jMRTdJjANOdJS APPLICATION tJNDRR SECTION 12/21 ClVlL 
GOXT;„.;TO.„SE'iL_AM3i^THE JUDGMENT DATED:' 18/09/201^ IN Tl-fP Ann\/P, 
MLM!;iONnTWRLI._.PETri‘ION BEING OBTAINED DY rRAlJD. VllSPLlMtESENTATlON 
AMR,J..NL.COiMJAlSiM^VLLi:i:H T!-iE QFPICIAL RESPONDENTS AND CQNSEOtJRNTl .Y

. OiXXAIULJMJMLAND_A^^^ TKIE 'rER.VllNATlON ORDER OP APPLICANT________
i-0/.lZ2ijRAAND APPLICANT liE RE-INSTATED IN SERVICE A^ CLASS-1 V EMPLOYEE 
WgPRM-L SERV1CE_BACK BENEEITS IN ORDER TO MEETTl-lE ENDS QE JUSTICE 
iiJiLLRTllEll PRAYED THAT APPLICANT MAY KINDLY BE GIVEN OPPOR'rUNlTY 01- 
hlLA .RI NO. IN ;n-rE above mentioned writ petition TQ DEPEND ANO PROTECT 
H.1 S_0:\,S1;V\Np R10Idl/SjbrndE.ABOVE M[■N:r.|-ON-&D-W-tblT'PEtTlT®N

PROCEDURE

DATED:

IT

TEDftATTi’pdCCJ AOLRV/

;m:r
Pt*sh■.^\^ai' ilieh E imrt 

Bi\r\uu LicucLv

FTRj.:sijecirullv Sheweth: •Ii
t ASdAloyalKcglstrar J

TI-IL APPLICANT; AMONGST OTMPg GROUNDS; RESPGCTPUl.LY SUliMlTS AS rOt.LOWS

I he applicant is the perrnanenL resident of Dislriet Lakki Marwat. Copy of ID card of
Applicant is attached as Aiine.Surc - A.

2, 'fhe applicant m wake of the advertisement dated 04.07.2015 of the respondent No
lormally selected by the pppropriate Departmental Selection Committee headed 

by; the respondent No. 4 and'the follow

.2
was

up order of appointment through initial 
recruitment dated 15.03.2016 was passed by the respondent No.‘ 3, and the respondent 

’ iiisiead ot adjustment of the applicant at Villiigo Cofraoll/, .Lakki-City posted 
the applicant in Village Council Abriul Khcl. though the applicant was simuitaneous
No -1

I

0



eligible foi- Village Council Lakki-City, as well. Copies of the advertisement Dated: 
4/7/2015 and appointment order of applicant dated 15.03.2016 are enclosed as 
Annexure B and C respectively. The DSC conducted proceedings in easy mood in 
March 20l'6’vvithout any hastiness. Copy of Minutes of Meeimg of Departmental 
Selection Committee is atiached as Anncxurc-D. ^

3. That thereafter, 65 appointment orders of c!ass-lV were issued by the 
I'cspondents/Departmenc on !5/3,D0l6 including the appointment order ot applicant.

4. Probation-period of one year e.xpired on 18.03.2017 accruing vested right coupled 
with the protective Rule of -Locus penitential (PL.I 2013 P-DB-P.64 and 2006 

SCMR P.678),
That after more than 03 years Ishfaq Ullah filed writ petition 432-B/2018 betore this 
Heii’ble Court In which he challenged the appointment order of applicant Dated 
15/3/20V6 after 02 years. Copy of writ petition 432-B/2018 is attached as Anncxurc- 
E. , ' i ■

6. That above-mentioned writ petition is decided by this Hon’ble court on 18/09/^018 

without giving notice to the applicant and with giving opportunity of hearing to the 
applicant before this' Plon’ble, Court, Copy of judgment dated: 18/09/2018 ol this 
Hon’ble court in W.P 432-B/2018 is attached as Anncxurc-l'.

7„ That on 16/01/2019, the respondent No: 3 issued termination order of applicant on the 
basis of judgment dated: 18/09/2018 of this Hori’ble Court in W.P 432-B/2018 in 
which the applicant was not heard and not given opportunity ot heaiing. Copy of 
lerminaiion order of applicant dated; 16/01/2019 is attached as Annc.xuj'c-G.

8. The termination order of applicant dated; 16/01/2019 Is an act without lawful 
aiuhoriiy oriented with rnalafide intention moreso; when the Deputy Commissioner 
being ex-officio chairman ol'thc DSC had not been consulted by the respondent No. 
3, when the Deputy Commissioner for all Intents and purposes 'is ipso-lacto the 
competent authority in this ease on the rule of " The generality ot law tatters before 
the specifics of life (Aristotle)”.

9. ITic applicant is thus aggrieved against the selt-opinionated, nnat-administered order 
dated 16-01-2019 by declining ihe termination of applicant, since no other adequate, 
inexpensive, expccfitious and cotiMenieni remedy is available, the applicant seeks 
ind.ulgcnee of this Hon’ble Court by filing CM Application U/S 12(2) Civil procedure 
Code as the afore-said judgment Dated; 18/09/2018 in W.P 432-B/2018 being 
obtained by fraud and rnlsrepreseniatioh . on the fallowing

5.

AT
GROUNDS

' '■ ''''' ' "" That,Applicant has not been treated according to Law nor been iitcfrec^e^i^!,i:jjl\ycr>e
before the Law. /

!.i I'hcU applicant has not been given notice nor opportunity of hearing in the above
mcniioned writ petition and the afore-said writ petition is decided without
applicant which is against the .rule of‘'Audi Arterm Partem” and also against the
rule of natural justice. .

C. fhat cases must be decided on merits after giving opportunity of hearing to both 
the parties in order to defend their case but in the above mentioned case the 
applicant is not given opp.oriunity to defend ease which is against the ends of 
justice. As such applicant muH' be given full opportunity to defend his ease. '

D. Applicant is the permanent resident of Lakkl Marwai and fulfils all the 
requirements laid clown in the advertisement. Applicant is duly recommended by 
the Departmental Selection Committee headed by the Deputy Commissioner

■ Chairman.

: ■

as

•V



(y 5:!
‘ 'i b., 1 hat respondent No: 03 has decided the matter one handedly in despotic manner 

without consulting the matter with Departmental Selection Committee.
r, That before termination of applicant Dated; 16/01/2019, respondent No; 03 has 

not consulted the matter with Deputy Commissioner Lakki Marwat being 
competent authority and Chairman of Departmental Selection Committee. As 
such termination order Dated; 16/01/2019 of applicant is against the very spirit of 
the judgment of this Hon’ble court in writ petition 199-B/2016 decided on 
28/02/2018. Because rcspondeni No; 03 is not competent authority and only one 
member of Departmental Selection Committee amongst two others

G. That as pei' advertisement dated 04.07.2015, the candidate must be the permanent 
resident of relevant District. But Assistant Director LGRRD Lakki Marwat has

t

wrongly and illegally terminated the applicant from service in violation of clear 
direction of this Hon blc Court Judgment daied; 28,02.2018.In fact, respondent 
No; 3 wanted to adjust his blue eyed person.

H. When the applicant is appointed as class-IV chan why applicant has been posted 
in '‘'ijlagc council Abdul Khel. As the applicant belongs to^ Lakki City therefore 
respondents were required to post the applicant in his cfwn village council i.e 
Lakki City.

I. -The DSC recommended the names of 64 other ^candidates as class-iV employees 
but respondent No: 03 has not terminated other similarly placed employees.

.). 'fhat the Assistant Director LGRRD Lakki Marwat has misconceived and mis­
interpreted the Judgment of beshavvar High Court, Bannu Bench dated 28.02,2018 
as the merit position of the applicant has not been called in question by the 
.Assistant Director LGRRD’Lakki Marwat. At the sanne time, it is written m the 
advertisement dated: 04.07,2015, that preference shall be given to the candidate of 
concern Village Council which does not means that respondent No; 6 is entitled 
for appointment in place of applicant, As per merit, applicant is the top position 
holder therefore, applicant being resident of District Lakki Marwat has rightly 
been appointed, 'fherefore termination order dated 16.01.2019 Of applicant is 
illegal, unlawful and wiihoui lawful aLithority,

Kv. 3'hat the procedure for appointments of Class-lV are regulated by the Khyber 
Pakhtunkhwa Civil Servant (,'\ppolniment Promotion and J'ransfer) Rules, 1989 
in which it is clearly mentioned that the Post of Class-IV is a Disirlci Cadre post 
which is to be i’lllcd / appointed throughout in the District irrespective of the fact 
that appointee belongs to one Village Council or the other. 3'he only condition 
precedent is that the appointee must be the permanent resident of District where 
he belongs to. As such any policy whatsoever upon which the applicant’s 
appointment order is lerminated is only an Executive Order of the respondent 
Department which cannot override the statutoi'y provision contained in the afore­
said Rules of 1989 i7vv Notilicaiion of 1978.

'V:

That applicant has noi been terminated according to (Efficiency a.nd Discipline) 
Rules but applicant has been lerminared because of the Judgment ^
Court .ludgmenv dated: 18.09.2^1.8, therefore, applicant has come u/nnis

■ M. 3'hat Local Government and Rural Development DeparlmehT
Pakhtunkhwa Peshawar issued Notification dated: 03-12-2015 in which criteria

1...
£1

laid down tor Class-lV apinomiment is that he must be phy.ncally sound_
'Npreterably literate, about 18 to 40 years aged. T'here is no such condition / criteria 

Stor the appointment of Class-lV that he must be perm_;inent resident of same 

jVillage council. As such the reason given for termination of the applicant in the 

Iterminatlon order dated 18.04.2018 is against the service rules dated 03.12.2015

A”'

Q 2
»

Aci^ff onal P-egistrar-



■s of ihe Department. And iihirnatety the afore-said termination order is also against 
the very spirit of the Judgmeni dated 28,02.2018 of the Peshawar Pligh Court, 
Bannu Bench, Copy of Service [fules / Notification dated: 03-12-2015 is attached 

as Anne,Mure-H.

N. ThaVap'phoanl belongs to village Council Lakki-City and, has been appointed in 
Village Council Abdul Khcl District Lakki Marwat. Whereas there are 48 other 
Candidates (who have bee'n appointed in response to the same advertisement 
dated 04.07.2015)who are similarly placed>persons who belong to one Village- 
Council but they have been uppoinied in other village Co.uncil (Like applicant)

■ but no Show Cause Notice nor any termination order has been issued to them. As 
such the conduct of the Assistant Director LGRRD Lakki Marwat is contradictory 
in itself Copy of appointment order, of Wasiullah, alUdavit dated; 06.08.2016 of 
Secretary Village Council- .Attashi MachanKhel and Affidavit in respect of 

Rizwan Ullah are attached^as Aiinc.’curc-I.

0. '[‘hat applicant has been appointed as Naib Qastd according tO'rules, regulations 
and policy by the Departmental Selection Committee fitter due process of law.' 
"fhe Departmental Selection Committee has discussed the case o't each appointee 
after consultation with the Ofcp^uty Commissioner Lakki Marwat and after 
•thorough scrutiny of,documents the applicant has been appointed as Class - IV 
along with 64 others. As such vested right has been accrued m the applicant for 
appointment and as such termination order dated: 16-01-2019 ol applicant is 
illegal, unlawful and without lawful authority.

IL Thai alter appointment on 15.03,2016, the applicant was rendered medically fit 
fur .service, the applicant assumed charge of his oflice I'cndered services tor 
about 03'years. I'he Master file and service book of applicant are also prepared. 
.As such vested right has been acciued to the applicant lor appoinimcnt, therefore, 

'■i! any irregularity whatsoever, has been eunvmittecl by the Department in the 
procedure / process of appointmeui (which Is not available on record), then for 
such irregularity the applicant should r\or be punished (In this ros[)ect guidance 
can be souglit fi'om Judgment of Supi'Cinc Court reported as 2009 SCMR 

[lage 663), ;

Q, That counsel for applicant may be allowed to raise additional grounds during the 
course of arguments. -TTAT rp

;• V i-. ' ■ • f‘
It is vherefoi'e most humbly prayed that on acceptance of instant civil miscellaneous application pl ­
under section 12(2)',Civil Procedure Code, this Hon’ble Court may kindly be pleased T^TefaA'ite 

the judgment dated; 18/09/2018 in; writ petition 432-B/2018 being obtained by fraud, 
misrepreseruatioa and in collusion with the official respondents and consequently declare null 
and void the termination order of applicant dated; 16/1/2019 and applicant be re-instated in 
service as class-iv employee with all service back benefits in order to meet the ends of justice. It 
is further prayed that applicant may kindly be given opportunity of hearing in tlie above 
mentioned writ, netitionpo defe,ild^aad.ufii'oiect his case and rights

13 ’ i

AUV.IU'.'.’U

in the above mentioned writ



(

L2>:
•' - ^ rnay also Ipe'.gi'anted,

petition. Any other reliet which deems fit-s'and proper according to clrcumsfances of the case

. //IN'lKRliVl UELllCI':
:

By .way ot interim relief, this Hon able Court may be pleased to restrain the officia! respondents 
.to fiU vacancy ofcl.ass-iv in village council Abdul; IChei District Lakki Marwat

- D (5final disposal of instant CM,
Application,

APPLICANT

Through Counsel

/
SHApfe RHEL

ADVOGAfES:HIGH COURTS
f

TED

lfNA>USr.R 
pcsHaM;iv Hh:^* Court
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II

r- i FORM^.'A”
FORM OF ORDER SHEET• \r

i
!;

Order or other proceedings ^with signature of Judge-or Magistrate 
and that of parties br counsel where necessary,

Date of order 
or proceedings

3. ^2
5

CM 12(2) No. Q2-B/20'19 in W.FNo. 432-B/2Q18.19,02,2019
!•

Present:
Mr. Shahid Salim Mina IChel advocate 
for petitioner. »

i

7

/4'

SHAKEEL AHMAD, J.—Learned counsel for petitioner
; :1

requested for withdrawal, of the‘ Instant 1-2(2) ■ petition 

vv'ilh , permission to file writ petition afresh, hence, the 

request is accede to vand resultantly the instant 12(2) 

petition stands dismissed with permission to file a fresh

writ petition, if so desired.

Announced . . SdIJustice Muhammad Nasir Mahfooz, J 
19.02.2019. SdIJustice ShgJ<^eT7^hmad,Js

f

! J

1 TO BEi

;

I!
I!

\uthoriso-:! A;-;.'.:.;? 87...;^'
'^‘'•.^-■Q.;4nup-4;-5Ui3hado’. Gi'div

V Benci^
:

S

i

t

«

■ t

/
/,(

!
'Imranullah' (D,B) Justici: Ntuhammacl Na.sir Mahfoo?.and Justice Shakce! Ahmad
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: OFFICE OF THE ASSISTANT DIRECTOR 
'LOCAL GOVT: & RURAL DEVELOPMENT 
i: DEPARTMENT, LAKKI MARWAT.

/! ! !
Dated April L',2019.I

(OFFICE ORDER.

No. /
Writ Petition No.432-B/2018, dated 18.09.2018 and judgment in 
B/2018 .dated 19.03.2019, Mr. Ishfaqullah S/0 Amanullali R/O Village Abdul Khel, Tehsi! and 
District Lakki M^wal is hereby appointed as Naib Qasid in BPS-3 (Rs.9610-390-213l0) against 
the vacant post in Village Council Abdul Khel, Tehsil & District Lakki Marwat with immediate 
effect in the best public interest with the following terms and conditions:-

In pursuance of the judgment of the Peshawar High Court Bannu Bench in
similar Writ Petition No.970-

in vogue and as may be issued by thellis services witl be governed by such^rules and regulations 
from time to lime,

as arcI,

His services will be liable to terminalion on one month notice in advance from either side, bat in case of 
resignation without aiiy notice, he will refund oiie month pay towards Govt.

He will be on probation of a period bfone year extendable for a further period of 12 months and during this 
probationarytperiodhe will not be entitled to apply for any long leave etc..

2.

3.

be terminated atSany time jti case his performance is found unsatisfactory during 
of misconduct he will be proceeded against the Removal from Service (Special

His services can 
probaiionary period and in,
Powers) Ordinance, 2000 and the rules made from lime to ume.

-1.
case

ipt of this order for which he will not be entitled toHe should report his arrival within 15 days aller the 
T. A./D.A. Ill case he is not willing to join-his duty he,will furnish his un-willingness on stamp paper.

rece5.
any

also liable to be terminated if any of his documents is found fake or altered at any liitei 
stage and that he will not entitled to undergo any litigalioh,

7. Tlie undersigned deserves the rightsho amend or, add any condition to his appointment order, 
will also be terminated in case his appointment is declared unlawful by the High Court or the apex court.

He is required to produce Health and Age Certificate from the Medical Superintendent DHQ Hospital 
Lakki Marwat. . , •

His. services are6.

l-lis services

8. •

If the above conditions are acceptable to him, he should immediately communicate his willingness to this 
office and report for duly as already stated/ failing which the appointment order shall be treated as_jauc£jled in
9.

respect of the candidate.

/^sislant Din 
Local Govt. & RuralBi^elopi

Department, LakloMarwat.
Even No.& Date. i

Copy forwarded to;-

The Director General, Local Govt. iiiRural Dev. Deptt. KPK, Peshawar.
2. The Addi. Registrar, PHC Bannu Bench. i;
3. The Nazim, District Govt. Lakki Marwat.
-1. 'fhe District Accounts Officer, Lakki,Marwat. i
5. The Nazim, VC Abdul Khel, District Lakki Marwat.
6. The’official concerned.

For information & necessary actiori.

!

1.

I

Assistant Director 
Local Govt. & Rural Developmer 

Department, Lakki Marv! .
i



'If::-'
■::

■ :! ■u
• •'■.' f.

v

«: '4

r-.:'« *'.•;[ '
: :."S ■: • ■r.

■• nv';. .t\
"'I

/

I

»i

:Bfc ,r
' r--u. Hs;vnn.iiicbi;'T[ ■ j ■

'V ‘lAOf) fu-Wl
r■ ) :'.:V

f

i

■,

/\ I /1
}■V'

ST? p,->V}lltkl'U?-. s-1 UO^i:'J CAll
\

■p;:nmi::);u u.ri.'iij strq Lp^unbuj!]-! Mi;-'pjmKn_upU p'lp pui 
?;5^ipTpu^!;:!- iuai:?ii:oiis:sj 'p:n5^^Uj;3|dW,i.E ti-aCMT,-- ■j.ii. 'T:';; jV.'nnuA] UT:<q tim} w.vr:\

)Bpcpuvn]ot| Tip jo TJOfS'tTTp ■Tqi'’3:?UTJTj;>J j^ipun siTU;Ti .utoa ur jimiTOiTO•..ji:.] 'AUj iiii-)

uai>;i:^Tp nvnrpoi'cp i {jP/U'Ot^'i‘'’H .iDliVtli:-^ ti Ui

pTu^p tptP'iT miiur^;! .l}-].!'Liotsp^p oin jo TTUvns^ad ii[
i'-'- olo: ui 0 1

sdi::
■T.tOO

ippi'is pp uo d^ttoirto'Cc ’6102/p^^C) '''rs. ppor'vo'^s
> urii»,),- i: (0 [J .'i*'aTT.;iC! 'OjN^ i:niTi TiioA Xyi ,lTp\’ vp-T!?-^-!

i’.:(0T ,i

'OiHTT

u i.i.
fFfdf;n"FffTvvTorI.riaa^^^ bsJu;iHv::)5ff"ivojiv3j'ia<W ■' ■■i.B'trvij

TM.MiqumLjqiq] ;,.?,.] up,) 'nJ;-q;q 

OuXpii^iitq 1 .;i;p,.Ui:(;'j lUV'ulvUc ::vi( 5
.1.'. i.> t'THT' ).;

Gt '92p!;l\ iPinqi.^ 1.^

I ■<

TV I !--.Vi^;;i\,:l-,,;i 
iU KrTvJi.ifj :y lAiji'* l\,:KVi 

Hui ).[;i!(i : :„V!S1SSV‘ aHJ K I-.11] lit)

(

!' <;•. il\d! ^
i \/

/.:

nh-t -*?-<? -2 . «
i



‘ v‘

^0-\ '

Lakki
Month:May 2019P Sec:001 

LK6171 -Asstt Director Local Govt
S#:l

ASSISTANT DIRECTOR LOCAL• Buckle: .Pers #: 00783112 
Name: NTN: 

GPF #: 
Old th

MOMIN KHAN^
NAIB QASID ■

CNIC No.1120158408227 
GPF Interest Free

01 Active Temporary 
PAYS AND ALLOWANCES':

0001-Basic Pay 
1000-House Rent Allowance 
1210-Convey Allowance 2005 
1300-Medical Allowance 
1833-Integrated Allwnce (2005) 
2148-15% Adhoc Relief All-2013 
2199-Adhoc Relief Allow @10% 
2211-Adhoc Relief All 2016 10% 
2224-Adhoc Relief All 2017 10% 

Gross Pay and Allowances 
DEDUCTIONS: •

LK6171

10,000.00 
1,337.00 
1,785.00 
1,500.00 

450.00 
240.00 
152.00 
788.00 

1,000.00 
18,252.00!

Subrc: 770.00 
300.00 
451.00

GPF Balance 
3501-Benevolent Fund 
4004-R. Benefits & Death Comp:

20,696.00

Total Deductions 1,521.00

16,731.00
? . '

LFP Quota:
HABIB BANK LIMITED■ LAKKI MARWAT 
11697900045303

D.O.B ' 
01.07.1978:

03 Years 02 Months 005 Days

:

i

:
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Lakki
. P Sec:001 Mpnth:April 201$

LK6171 -Asstt Director Local Govt 
ASSISTANT DIRECTOR LOCAL

S#:l

Buckle: !Pers 00783112
MOMIN KHAN ,

naib: qasid
CNIC No. 112015'8408227 
GPF Interest Fxee

01 Active Temporary 
PAYS AND ALLOWANCES:

0001-Basic Pay 
1000-House Rent Allowance 
1210-Convey Allowance 
1300-Medical Allowance 
1833-Integrated Allwnce (2005) |
2148-15% Adhoc Relief All-2013 ]
2199-Adhoc Relief Allow @10%, 
2211-Adhoc Relief All 2016 10% 
2224-Adhoc Relief All 2017 10% 

Gross Pay and Allowances 
DEDUCTIONS: 1

NTN: 
GPF . #: 
Old,#:

Name:

. LK6171

10,000.00 • 
1,337.00 
1,785.00 
1,500.00 

450.00 
240.00 
152.00 ■ 
788.00 

1,000.00 
18,252.00

2005

770.00 
300.00 
451.00

Subrc:19,926..00GPF Balance 
3501-Benevolent Fund 
.4004-R. Benefits & Death Coirip,:

1,521.00Total Deductions
i;i

16,731.00

LFP Quota:
HABIB BANK LIMITED LAKKI MARWAT 
11697900045303

D.O.B : .. 
■ 01.07.1978

03 Years 01 Months 004 Days ■:

f
i

.;
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•Lakki 4 Month:June 2019P Sec:001 
LK6171 -Asstt Director Local Govt 

ASSISTANT DIRECTOR LOCAL
S#;l r

1 .
1

Buckle:Pers #: 00783112
Name: MOMIN KHAN 

NAIB QASID 
CNIC No.1120158408227-

NTN:
; GPF 

Old #:

»
i :

;GPF Interest Free
01 ■ Active Temporary 

PAYS: AND ALLOWANCES : ;
OOOl-Basic Pay '
1000-House Rent Allowance 
1210-C6nvey Allowance 2005 
1300-Medical Allowance 
1833-Integrated Allwnce (2005) 
2148-15% Adhoc Relief All-2013 
2199-AdhoG Relief Allow @10% 
2211-Adhoc Relief All 2016 10% 
2224-Adhoc Relief All 2017 10%’ 

Gross Pay and Allowances 
DEDUCTIONS:

LK6171!
10,000.00 
1,337.00 
1,785.00 
1,500.00 

450.00 
240.00 
152.00 
788.00 

1,000.00 
18,252.00

■i

i

f
i

I
■

Subrc: 770.00 
300.00 
451.00

GPF Balance 
3501-Benevolent Fund 
4004-R. Benefits, Sc Death Comp:

21,466.00
. i

I
■

;

■ 5

Total Deductions 1,521.00
i

f

16,731.00

LFP,Quota:
HABIB BANK LIMITED LAKKI MARWAT 
11697900045303

D.O.B 
01.07.1978 '

03 Years 03 Months 004 Days I .

I >

;1
i
I
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l.okKi
Sll; 1

f .jcr;; Otil Ki.'iiuh;Juiw ioii'f 
-Assi;-:: iMi-ocLoi l.ocei] Govi 

assistant ini'.Kcrot'. ;i,.x:Ai
l>r:r- 11;
Ni'IIIir ;

bllcK'!?;
HOMIIJ JOIAW , 

N'AII! OAGID 
CNJC 1A-. 1. J/O-.Sn-liiM^ifV 
GPF' Iiu.M.diii: Frt-iv

WTN; 
GPF tl; 
Old II ;

Ul
PAYS AWI3 .M.LOWAH'l-.:;

I'n'U'll -lir,:: I.,;' Pay 
.t."0i)-Hoiise Kon-:* ai lowauce 
1:: 10-convsy Allowstr: 0 

AlJfii-KincH 
1 rAi.i-iix.roi:ai: rd AI..1.wiic.'rt x:;:c)()id • 

Adhcf; Ruli..!'

LKld'M:
J t), lUAi, ;>ij
I, .1;iV,no 
I , 78!>,0(j 
l-GCin.CiO

IS
’I"':. Oy

J, (dm,,ill

SO Oil

Au-soi:..< 
,.l««-AdlK;c Pc,dl«l AlJcjw.Clll)l, 

.S21l-Acthac P.',;ll,3l All 1016 
2SS4-AcilKic RfO.,1.ef All ;i0]7 

Grn?? I'ay and A.l l.^wance.s 
HKDUG’Jloii:,;

lO^i

niT iliilimce
OSOl-Uene-vo.lftnt. Fuiid 
'Iu0‘l-P,. f. LM.U'.h

2J.,-H-6.O0
Oiibrci. ■Mouii 

:t00' 00 
'I si; 00

Coiti|.';

!J, Grtfluc U i ox:n
J,G?1.00

u;,7.n.oo
D.C'.B.; • 

"1 .07.10711 
I Days

Oudta 
HABIH BANK MMITED 
1] 007.00004S303

: f.

ori Ycir.-? 03 Months'004 LAKKI. M.ARWATi

■ i.x, I'.',:!
:> II; ;;

r •Yd';;: uO I Morjtii; ./iiriT lo'j';'). 
i..<nl71 -Asstl Oitecror l.cca; Govr 

AliSrSTANT' DIKFCTCHV LOCAL
t'fri-ii «: ()07a;nii
Niitiie;

Uiii;;k Le;
M'JHIH KHAN 

HAIG vIA.'u'd
C’NIC NC'. 1 1 2Cr i y4 oj.y •;
GPF InCc.'i-i;.sC Floe

01 ; Actiyo Temporary 
P.AY3 AJID .ALLOWANCES 
2247-Mhoc: H-jlief All' 2010

NTH; 
G!-T «; 
Old b;

■ LK6171;
101 1t 1,000.00

Gross I'fly .iivl AMowaticns 
DlillrllCTlONo; HMPS.iiO

GM-' BflliinxH'. 21,4ih;.iji:i
Subre ;

!
, ;!

I

;
Toi.al r’ediictli.'iis

1, ISl'iiiO

If,'All; 00
l.'.O.B

01.07.1070
OO'l Dny.v

I.EI-‘ ,;>u,3ta 
H.Mi I H ILAI'IK LJMITKI) 
J 1 bil7<l()i)04S3():(

;
03 (Jj HmcLI.o I.akk: MArtwA'.i'

1

i

- y, 1
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KmfBfiR PAKffTUNKtfft
SERVICE TRIBUNAL, PESHAWAR

/ST

All communications should be 
addressed to the Registrar KPK Service 
Tribunal and not any official by name.

No.
Ph:- 091-9212281 
Fax:-091-9213262Dated: ^ - /2022

To

The Assistant Director Local Government & Rural Development, 
Government of KhyberPakhtunkhwa,
Lakki Marwat.

Subject: JUDGMENT IN APPEAL NO. 1225/2019 MR. MOMIN KHAN & 14 OTHERS.

I am directed to forward herewith a certified copy of Judgement dated 

27.01.2022 passed by this Tribunal on the above subject for strict compliance.

End: As above
1

I* \y<?
REQSTRAR^ i I

a'
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 

PESHAWAR

V
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