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BEFQFJj: THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR.

*

Appeal No. /2024.

Nihar Aii
Appellant..

VERSUS
Government of Khyber Pakhtunkhwa and others. -

Respondents.
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BEFORE THE KHYBER PAKHTtINIfflWA SERVICE TRIBUNAL.
PESHAWAR. ■

Appeal No. V /2024.
*

Mr. Nihar AH, Assistant BPS (16), Directorate of Industries and 

Commerce, Khyber Pakhtunkhwa, Peshawar.

Appellant.

VERSUS

1) Government of Khyber Pakhtunkhwa through Secretary 

Establishment and administration Department Civil Secretariat,
Peshawar.

2) Secretary Industries, Commerce and Technical education, Khyber
Pakhtunkhwa, Civil Secretariat, Peshawar ' •

3) Directorate of Industries and Commerce, Khyber Pakhtunkhwa, 
Peshawar

4) Mr. Mazhar Ali Shah, Industrial Development Officer BPS 16, 

Directorate of Industries and Commerce, Khyber Pakhtunkhwa, 
Peshawar

5) Mr. Shahid, Industrial Development Officer BPS 16, Directorate of 

Industries and Commerce, Khyber Pakhtunkhwa, Peshawar.

Respondents.

APPEAL U/S 4 OF THE NWFP SERVICES TRIBUNAL ACT, 

1974 AGAINST THE ORDER NO. SO (Lit/INDV2-335- 

/DIC/2023/3243-4S DATED; 02.10.2023. COMMUNICATED. 

TO THE APPELLANT VIDE LETTER NO, SO fLit/INDVS- 

I/DIC/2024/ DATED; 21.03.2024. WHEREBV THE 

DEPARTMENTAL APPEAL/REPRESENTATION OF THE

APPELLANT AGAINST THE NOTIFICATION NO.SOE-lll 

(E&AD)1-3/2020/FDA DATED: 09.10,2020. WAS 

DISMISSED AND THE APPELANT WAS POSTED AS

ASSISTANT BPS(16) AGAINST THE LAW AND RULES.
k

♦
<■



Respectfully Shcwcth:-

1) That the appellant was initially appointed as Assistant in'the FATA 

Development Authority, Administration department, where he served with^ 

an excellent record and there is no adverse entny in the service record of 
the appellant.

(Copy of CNIC is annexed as '‘A’)

2) That before the abolishment of the FATA Development Authority 

(Hereinafter called as FDA), the appellant stood at serial No.I.in the 

seniority list duly issued by the FDA, Administration department.

(Copy of seniority list is attached as Annexure "B";

3) That after merger of FATA with the province of Khyber Pakhtunkhwa,»the 

.FDA was abolished through Act No.XXlX of 2020 titled The Federal 

Administrated Tribal Areas Development Authority regulation (Repeal) Act, 

2020 and the employees of the FDA as per section -4 of the 2020 Act were 

- declared as surplus and placed at the disposal of the Establishment for 

further posting/adjustment.

(Copy of the KP Act No.XXlX of 2020 is attached as Annexure “C";

4) That the establishment and Administration department has issued Po//cy 

No. SOR-l{E&AD)J-200/98 dated 08.06.2001, wherein clause 5{b) 

(Procedure for adjustment of surplus employees) of the said policy 

'has provided that;

“Those who opted for absorption/readjustment, a category wise 

seniority Jist will be caused in the surplus oolicv for their

gradual adjustment against, the hture vacancies as and when ‘ 

occurred in any government department These adjustments shall 
be on .seniority-cum-fitness basis for this purpose the seniority 

list will be caused category wise with-reference to their respective 

dates of appointment in the cadre".

.(Copy of the Policy is attached as Annexure “D")

5) That vide letter no. 124/1/13-DI-Admn dated 03,01.2020, respondent
no.03 requested respondent no.02 for filing up two posts of industrial

, Development Officer from the surplus pool, in the respondent no.OS's 

department.

(Copy of the Letter 03.01.2020 is attachedas Annexure “E”)



6) That in sheer violation of the surplus policy respondent No.01 has issued 

notification dated 14.09.2020 which was adopted by respondent no.03 .. 

vide order dated 17.09.2020 and respondent no.04 was placed in the 

respondent no.02 department as Industnal Development Officer BPS-16 

(Hereinafter called as IDO) with the effect from 20.04.2020.

(Copy of the order notification dated 14.09,2020 and order dated 

17.09.2020 of the respondent no.04 are annexed as “F” and ‘G”)

7) That similarly repeating the said violation of the surplus policy, respondent 

No.01 issued notification dated 09.10.2020 which was adopted by 

respondent no.03 vide order dated 26.10.2020 and respondent no.05 

placed In the respondent no.02 department as Industrial' Development 

Officer BPS-16 (Hereinafter called as IDO) with the effect from 

01.10.2020.

(Copy of the order notification dated 09.10.2020 and order dated 

26.10.2020 of the respondent no.05 are annexed “H” and ‘I”)

was

* >*i..

8) That as per seniority list appellant was at serial no.01 whereas private 

respondents no.04 and 05 were juniors to the appellant, but respondent 

no.01 and 03 highly treated the appellant with discrimination and clear 

violation of surplus seniority policy has posted the appellant as Assistant 

BPS-16 instead of IDO (BPS-16) vide order dated 09.10.2020.

(Copy of order of the appellant dated 09.10.2020 attached as 

Annexure “J”)

9) That being aggrieved from the said posting/adjustment the appellant filled 

departmental appeal before respondent No.02.
I •

(Copy of Departmental appeal attached as Annexure "K”;

10) That respondent no.02 sought opinion from .resfTondent no.01 regarding 

posting/adjustment against the vacant post of IDO (BPS 16) which 

submitted on 21.10.2021, despite this no speaking order was passed on 

the appellant’s departmental appeal/representation.

(Copy of Opinion dated 21.10.2021 is attached as Annexed as “U’)

was

11)That the respondent department ignored and failed to decide the 

departmental representation, after which the appellant filed Writ Petition 

No. 3050-P/2022 before the Hon’ble Peshawar High Court which 

decided vide order dated 22.02.2023 whereby direction was given to 

decide the departmental appeal strictly in accordance of law within a 

fortnight.

was
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• -12)That accordingly appellant file Writ Petition No.3050-P/2022 before the 

Hon’ble Peshawar High Court, which was disposed off on 22-02-2023 with 

directions to the respondent No.2 to decide the departmental appeal of the 

appellant within a fortnight but respondent No.2 failed to decide the 

departmental representation of the appellant, as such he file^COC petition 

NO.354-P/2023 which was again decided on 01-08-2023 with directions to 

the respondent No.2 to decide the departmental appeal of the appellant 

within fortnight. .

(Copy of W.P No.3050~P/2022 along with order dated: 22-02-2023 & 

COC No. 354-P/2023 decided on 01-08-2023 are annexed “M & N")

13) That despite clear directions of the Hon’able Peshawar High court passed 

in Writ petition as well as in COC petition, no speaking order was passed 

by respondent No.02 as such, on appellant file an application td 

respondent No.1, dated: 19-03-2024 for passing a speaking in light of 

decision rendered in COC No.354-P/2023, after v^hich the respondent 

department through communicated Letter NO. SO (Lit/IND)/5-

l/DIC/2024/ dated 21.03.2024, send the impugned speaking order NO. 

SO {Ut/IND)/2-335-/DlC/2023/3243-45 dated 02.10.2023, v^hereby 

departmental appeal of the appellant was regretted,

(Copy of communicated letter dated: 21-03-2024 & impugned order 

dated 02.10.2023 are attached as Annexure‘X) & P")

14)That the appellant now approaches this Hon'bie tribunal for setting aside 

impugned order on the following grounds amongst others.

GROUNDS.

A. That the order of not adjustiiig/postiiig the petitioner 

against the post of Industrial Development Officer by the 

Respondents is against the Law, Policy and Norms of justice.

B. That the respondents violated the surplus pool policy and 

rules, hence such act of the respondents is against the law, 
ethics and fair play.

■

C. That the appellant has not been treated by the respondent 
department in accorddnce with law, rules on the subject and 

as such the respondents violated Article 4 and 25 of the 

Constitution of Islamic Republic of Pakistan.



D. That as per surjjlus policy seniority principle will prevail 
that once vide letter dated 03.01.2020 respondent no.03

requested for filing the two vacant posts of IDO [BPS 16] 

from the surplus pool the appellant being the senior most in 

the seniority list, so preference under the policy has to be 

given to appellant for posting/adjusting him as IDO [BPS 

16] but in clear violation of the said policy respondent no.4

preferred despite being junior to the appellant vide 

notification dated 14.09.2020 hence

was

not considering the
appellant for the post of IDO [BPS 16] is illegal and the 

is liable to be set aside.
same

E. That the reason provided in the opinion by the respondent 
no.Ol in letter dated 21.10.2021 that once surplus pool 
employee is adjusted he cannot be re-adjusted again is 

totally incorrect, against law, rules and policy when the 

initial order is clear violation of rules and policy, the 

could not remain in field with such like excuse, rather to 

justify the same the proper law or rules has to mentioned 

but the same^is lacking in the matter in hand.

same

F. That under- the constitution of Pakistan,

ckizens are to be treated equally but in the case of 

appellant, official respondents has adopted the policy of 

pick and choose-of their near and dear which cannot be 

justified by any manner under the law and the 

required consideration of this Honbie Tribunal.

1973, all the

same

G. That despite of senior most in the seniority list order of the

appellant by adjusting him as Assistant BPS-16 was issued 

latter on [09.10.2020] whereas order of the respondent 
no.04 was issued prior in time [on 14.09.2020] 

shows- the discriminatory treatment with the
v^hich • iI1appellant

which is totally un*warranted under the law and the same is
I

liable to be set aside.

[Copy of other documents are annexed as P)
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H. That the respondent department acted in arbitrary and 

/ illegal

adjusting/posting , against the 

Development Officer BPS 16

by ignoring the petitioner from 

post of Industrial

manner

•/

That on the permission of this Hon'ble Tribunal tire 

appellant may raise additional grounds if any, at the time of 

arguments.

I.

?
•T-

It is therefore most humbly prayed that 

acceptance of the appeal the following relief may kindly be 

granted in favour of the appellant;

a) Notification dated 09.10.2020 issued by respondent no.1 

whereby appellant was posted/adjusted as Assistant 

BPS-16 may kindly be declared as illegal and as such 

the same may graciously be set aside and appellant be 

posted/adjusted against the post of Industrial 
Development Officer BPS (16) along with all back 

benefits.

b) Notification

on

of respondent no.04 and 05

posted/adjusted as IDO (BPS16) vide order dated
14.09.2020 and 09.10.2020 being in violation of ’ 

seniority principle as provided under the surplus policy 

hence the same may graciously be set aside and 

declared null and void and without lawful authority.

c) The impugned order dated 02.10.2023 passed by

respondent no.02 be set aside and appellant be posted 

as IDO (BPS 16) along with all back benefits.

d) Any other relief as deemed proper may also be passed 

in favor of the appellant. .

f
APPELL ‘̂X-

IVT
4J^/04/2024

Through:-

7'

(FarhaiyUllah Shalifianzai)
(Ibad-Ur-Rehman)Advocate High Court, 

Peshawar Advocate High Court, 
Peshawar
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BEFORE THE KHYBERPAKHTUlsnKHWA SERVICE TRTBTfNAT,
PESHAWAR.

Appeal No. ■ /2024.

NiharAIi
Appellant.

VERSUS
Government of KP and others.

Respondents.

AFFIDAVIT

I, NiharAIi, Assistant (BPS-16) Indnsti-ies and Commerce department, Khyber 

Pakhtunkhwa do hereby solemnly affirm and state on oath that the contents of 

accompanying appeal are true and correct to the best of my knowledge and 

belief and nothing has been concealed from tliis Hon^ able Comd.

/

^fDeponent) 

CNIC#I7301-1661401-3 

Mobile:0336-5398209 {
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BEFORETHEigffYBER_PAK XJNKHWA SERVICE TRTRTTNA r. 
PESHAWAR ---------------------

Appeal No. /2024.

NiharAli

...Appellant.

VERSUS
Government of KP and others.

■Respondents.

ADRESSES OF TUR PARTTPs;

Nihar Ali, Assistant (BPS-16), Directorate of Industries 

Kliyber Pakhtunkhwa.
and Commerce,,

Appellant.

VERSUS ^ '

1) Government of Kliyber Pakhtunkhwa through Secretary Establishment

administration Department Civil Secretariat, Peshawar.

2) Secretary' Industries, Commerce

and

and Technical education, Kliyber
Pakhtunkhwa, Civil Secretariat, Peshawar

3) Directorate of Industries and Commerce, Kliyber Pakhtunkhwa

4) Mr. Mazhar Ali Shah, Industrial Development Officer BPS 16, Directorate

of Industries and Commerce, KhyberPakhtunldiwa, Peshawar

5) Mr. Shahid, Industrial Development Officer 

Industries and Commerce, Khyber Pakhtunkhwa, Peshawar.

, Peshawar

BPS 16, Directorate of

I

.Respondents.

appellant.
Dated; lJ_/04/2024. s

IThrough:-

(Farhan ui ah Shahfeanzai) 
Advocate High Court, 

PESHAWAR
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^ fata Development Authority
L/ Admmistra,tion,Departnient

46~A, Sector B-2j Phase-y, Hayatabad,.Peshawar 
Phone (091) 9219517 Fax (091) 9219511'-^

t

Q J\il? '
N

Date of Birth
2h a

CODesignatio Posting Date of Joining Qualificationn
1. Nihar Ali Assistant Admn Saction 

PS to GiVl {Techj 
Admn Section 
Pre-Audit 
Minerals Section 
Skill Section

3-reb-07 21-May-67 MA isiamiat
lQ-Feb-78 MA Isiamiat 
18-Dec-72 MA Isiamiat

2, Shahid • ^Assistant
Assistant

9'Feb-073. Mazhar All Shah
Farman Ali Afridl

10-Apr-Q7 
^ .3-Aug-07

10:Jan-Q9
lOQan-Qg
3rFeb-09'

.4. Assistant l-Dec-80 MCOM5. Sadia Jehangir
Muh^mad Akif Khan I Assistant 

Usman Tariq 
Faheem Utlah 
Luqman Hakeem
Shakeel Ahmad

Assistant Bitl-Feb-846.
25-Mar-85 

■ IO-Nqv-77 
, 24-Feb-86 
22-Mar-'S7 

6-5eD-86

BCS. 7. Assistaht
Assistant

P&D Section . MBA (Finance) .
MSt (Chemistry)
MS (Business Administration

8. Small Dam , l-Jan.-09 
■ 2-Jan-ll

9. Assistant « Finance10. Assistant Industries ....... 3-Jan-ll
17-Jan41

BSC11. Zaheer Ud Din . Assistant Ps to GM (P&D) -4rJun-84 M'S/M.Phil(CS)

: Assistant 
FATA-DA

(Admn)

✓-

}
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EXTRAORDINARY
• i

GAZETTEGOVERNMENT

/7
KHYBER PAKHTUNKHWA

PublishefJ by Authority

PESHAWAK, WEDNESDAY, 12"^ AUGUST, 2:020.

PROVINCIAL ASSEMBLY SECRETAfUAT 
KHYBER l^AKHTUNKH^^

NOTIFICATION

Dated Peshawar the 12*^ Augiist, 2020.

^ No. PA/Khyber ,Pakhtunkhtva/Bills-108/2020/3260._. The Federally Administered Trib?! 
Areas Development Authority Reguialion (Repeal) Bill, ^020 having been passed by the Provincial 
Assembly of Khyber Pakhtunkhwa on 28*'’ Julyj 2020 and assented to by the Governor of the Khyber 
Pakhtunkhwa on 10^ August, 2020 is hereby published as an Act of the Provincial Legislature of the 
Khyber Pakhtunkhwa.

■mEFEDERALLYADMINISTERED-raiBALAREASDEVaOPMENTAUTHORnYREGUUnOFI
(REPEfL) ACT, 2020. '

. (KHYBER PAKHTUNKHWAACT NO. XXJX OF2020)

(Hist published after having received the assent of the Governor of the 
Khyber Pakhtunkhwa in theGazetteofthe Khyber Pakhtunkhwa,

(Extraordinary), dated the August, 2020).

I

i:AN
ACT

10 repeal ihv Federally AdministtfedTrihiif Ai'uax Ddvvlopmenf Auflwn'iy
Refiillalioii. 2006

WUEKEAS the FcdcrEiUy Adminisiored Tribal Areas Development Authority, established 
under the ^•cdcra^ly Administered Tribal A^as Development Authority Regulation, 2006^ arid 
continues to function, under the Khyber PaUiilinkhwa Continuation of Laws in Erstwhile Federally 
Administered Tribal Areas Act, 2019 (Khyber Pakhtunkhwa Act No-. XXIV of 2019), after the 
rherger of erstwhile Federally Administered Tribal Areas with the Khyber Pakhtunkhwa: Province 
through the ConsUtution (Twcnty-llfth Amendment) Act. 2018 (Act No, XXXVIl of 2018);

AND WUKREAS it is expediem Ip repeal the Federally Administered Tribal Areas 
DeVclopmcnl Authority Regulation, 2006, in| order to dissolve the Federally Administered Tribal 
Area.*; Development Authority, in the manner as hcreinaficr provided: i

i• <

I

*
I

A

■ i

r
\r‘ I
u
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KHYBER PAKHTUMKHWA government gazette, extraordinary. 12« AUGUST. 2020.1S3

■ it js hereby enacted as follows,-

Short lillc and commcnccnicnt.-f(l) This Act may be called the ^■cdcralIy Administered 
1 nbaj Areas Development Authority Regu ation (Repeal) Act. 2020. -

(2) It shall come into force at once.

U

2. Definhions.—In this Act, unless the context otherwise requires.-

(a) “assets*’ mean all p 
all propcitics, fund; 
aiiribuiablc To the s

■opcrtics and funds at the disposal of the AulhorityJ and 
and due exchanged for. derived Irom, or olhcrvvisc 

lid properties and lunds. cash, invcstmcnj^.'i. accounts, 
rccctviiblcs, loans g anted, inventory. building.s'. vchicic.s, furniluic. plant, 
machinery, joint v snlurcs and ollicial record, which arc under the 
adminislralive conlrol of the Authority beJbrc the promulgation oRhisAct:

(b) “Aulliority” means the Federally AdminialcL-cd Tribal Areas Dcvclonmbnt 
Autiiority. csiabltshcil under the repealed Regulation;

(c) eiiiphjyecs' mean only qualified person.s. appttinicd against regular posts of 
the Authority, except those cmplosed under Article 14 oi the Tcdcrally. 
Administered Tribal Area.s Development Atuhorisy (Appointment against 
I’rojcet Fost.s) Standing Order. 2011;

(d) “Ciivcrnmcnl" means the Governnicnl of Khyher Pakliiunklnva;

“projeel cmphiyccs” mean the persons, who were tippoinied against project 
posts, and presently working in (he ongoing projects under the control of'iiie 
Authority: and j

“rcpenlcil Ucgulation” means the Federally Admini.slorcd TVihal Areas
Development Author ly Rcgiiiatinn, 2006. as repealed under .section 3 ofthis 
Act.

(C)

(0

X-.nnr Adminisiered Tribal Areas 13evclupnicnt Authoritv Regulation
2006 ,s hereby repealed and ,as a eoroU tn' llKTcof. the Federally Admini.stercd'Tribal Arcus 
Development Authority, cstahlisltcd thereunder, shall .stand dis.solv'ed.

4. Lniproyew of the Authority.™ On promulgaium ofthis Act. employees of the Authority 
.shall he deemed to have been declared .surplics and placed at the di.sposal of the l•:sUiblisilmem 
D^nmenl ol aovcrnmonl tor adiustment or posting as per policy. The Hstahlishmcnl Dcpurlmehi 
ol Governmcni shall be the successor l\>r re.solving i.s.sue.s oflmman rc.suurees or litigations etc:

Provided .that the project emplpyeis shall

I

. . . ^ continue their service.s till the completion of
projects ol the Authority and ihereulter Iheir.'.scrviccs shall be deetned to he terminated. ^

i

j'.

■

? •
i ■

ArrESl'ED 1
■ n L

I
I.**” - I>

■aa
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KHYBER PAKjyTUNKHWA GOVERNMENT GAZEHE. EXTRAORDINARY. AUGUST, 2020. 164

!
' Assets and IlahilUics of the Autlinrily.— On the proniulgaiiun of this Acu all the assets' 

and liabilities'ol’llic Authority, upon its dissjilution. shull stand iranslcrrcd in the following manner:
• 5.

(a) ongoing projects of the Authority alongv«it!i project employees shall be 
handed over u> concerned Administrative Dcparlmcnl.'; of Government; and

headquarter building, located at Pbasc-V. llayalabad. Pcsliawur and 
moveable assets of c used projects of (he Aulhoriiy shall be handed over to' 
the Adminislration Dcpurimeiu of Govomment.

(b)

I
6. Remuval «f difficiiltic.s.—The. C hief Minisicr, K-hyber Pakhtunkhxva may setup a 
L’ommillec. consisting of .such members as deemed appropriate, vvhich. shall be responsible to 
resolve any dilliculty arising out of Ihc tissoluiion of the Authority, not inconsistent with the 
provisions of this Act and make, recomniciu ations for appropriate uclioti.

7. Uepeai of the Kliybcr IhikhtunUlnva Ordinance N(j. VII of 21)20.- Ihc Federally
Administered Tribal Areas Development Aiiliiorily Rcguhilioii (Repeal) Ordinance, 2020 (Kliyl>cr , 
■Fakhtunkhwii Ordinance No. VII of 2020} is hei-ehy repealed.

BY ORDER OF MR, SPEAKER 
PROVINCIAL ASSEMBLY OF KHYBER 

PAKHTUNKHWA

. {NASRULLAH KHAN KHATTAKl 
. ^ , Secretary 

Provincial Assembly of Khyber Pakhtunkhvva

A' •i

ivl
./• I

f {idled and publlstud Iby Olo Mlina^'o;, 
Staiy. & Pig. OCfiit., KiiybcrP^tunUivra. Puiiswai

/ . I

3

^^O^irerAof litigation'
Genontil oi/XSs

DirecloryVrs __
5

i
Ii

I

■y

■f.
Ii

1!

•I
/
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■r f. GQVEmmm OP

nSTAnUSllMEtiT '* ADMiHlSTPATlOU DEPARTMEm 
(REGVlAriONWm)

I

l-iif *ri

.^aSOR-/(E£AD)J’200/93.
. Dared Pes^wizrihe 8^^ June/2D0J

i
i-To

n All Adminuiirative Stcretarih in ^FP.
2} The Secrcrary 10 Governor, f/,W.p.P,.
J) AU Canun/ssloners inh/Ay.F.P.
4) AnHBculsofAuadisd'Depar1mert/jnN.W.F.P.
5} AUHeadsofAutononioiu/SemiAmonomousSodiesmNWFP.

- 6} neRegtsirqr, Peshawar High Court. Peshawar.
7} AHVisiricts & Session Judsu'm'NWP.
5) AU Depttty Commwiontrs/PolUica} Agents In IWPP. .
9; The Secretaty, NWFP Public JorVice Commission. Peshawar.
iO) The Director, AiuUCorrupiion Establishment, Peshawar.
! J) , The Rcsisirar, mpp Service Tribunal, Peshawar.

SUBJECT. POUCyFORJiEC/ARING GOVERNMENT SERVANT AP .^riVPr.riQ a mh
TREJM SVBSnOC/EJJTabsohptjon/adjustment

I

Sir.

I
I

|;

J. PQWMR 'iVlTHregard to TRE DBCJARATION ofPO.STK AF^nppr f/c '
I
I

1
3

2. CREA TION OF SURPULR pnnt %
I

, , ^ SdUiD. After abai/rion or such pasts in the
cancenieB ilepmmt!/!/. eJuJy noii/teif by the Fimiice Deparlmem, equal number of posts in the ' 
correspondins bas,c pay scales would be created, In the EtiAD for the purpose of drawl of pay and 
allowances etc by the anployees declared surplus as such.'

f ' lA1
I
5
I3. IMPlEAfEJVTATfOAl/AfOMrnRrA/rr ('P'rr

I'

a. .Additionai Secrsrary (Esiabllshnseii/} Ei&AD
b. Deputy Secretary LC& RD Deparrment.

■ c. Deputy Secretary Finance Department.
d. Deputy Secretai^' lEstablishmchO E&A D.

■ CiioiiTvan. 
Member.

... Member.

... Secretary I
I/
I!!
a ■
i
iI«

■■

I’

1 8r 0;
- AssiijtsnNweclor LI'Jgadon

. Director?)te General of 
lndu:iiriiis £. Commarce 

KSiybcr Pakhiunkhwa. Peshawar
/
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Ka.Tr . • 4. Cl^lTERlA FORDECLARINQA OOVERl^MENTSEUVAf^TAR^^URRl.WR 4.V>i 

WE&VLT OP A nouTinN nii Pn^T ---------------------
I

it
Consequeiu upon rhe Qbalitian^of a past m a panicuiar cadre of a deisarment, the /

junior man einpXoytt i/i \kal cadre would be ijedared as surplus. Such po-Us should be abolished in / 
the respecfive deparmtenis and created In the surplus pool as indicated in para 2 above far die 
purpose of drawl of pay atid allowances and also for cansideriiiionfor subsequent adjusnneni /

\
\!*ROCEDUnE FOR AD.WSmENT OF SURPLUS llMPLaVRESi.

NulwUhstandlng unydilng contained in any other law, rules or regulation to the '
. contrary, fur the ilnie being in force, the following procedure far the adjusimani of surplus staff would' \

be followed:’ i {
1 . • .

(a) Before transferrmg dn employee to (he surplus pool, Ua should be given option by the 
concerned depariinciu j .

to proceed on reilretpen with normal retiring hene/ils under the existing rules:

1

i

{1}I I s

OR

I(il) to opr for readjusimeni/absorpdan against a future mcancy of his staiiis/UPS 
which may not necessarily be in his original cadre/dspn'i ment.

Those who apt far rc/tVc/fienij would be euTnUd for usual pension and gratuity 
according to the e.visi[ng Cove^rnmenl Servants Pension and Cruuuty Rules of the 
Provincial Coveniineiii, Those who opt for ahsorpunn/re-tidjusuncnt, a category-wise 

^ seniority list will be caused In l/ie Surplus Pool far their gradual adjustment against 
the future vacancies as and when occurred in any of the Government Departments. 
These adjustment shall be on senhnty’Cum-Jiniess basis. For this purpose the seniority 
list will be caused caiegoryl^vise with reference to their respective duies of 
appointment in the c.'tdrc. In ease where dares of appointment of two or more persons 
are the same, the person older in age shall rank senior and shall be adjusted first.

(e) Adjiutmient shall bs made on vafuni past pcrlaining to initial recruitment quota from 
those in die surplus pool in the fallowing inaivicv: -

In case 'of occurrence jo/ vacancies in their corresponding posts in any 

Government DeparPuent/prgaiu'iatian, the senior most employee in the surplus 
pool should be adjiutedJrsI '

(il) In case of crass cadre adjtntmeiu. the parsons with such minmiifin qiiafiftcatian 
ns prcscrihad in the relevant Service Rules for die post in questinn shall be 
ndjusied keeping in vievj. heir seiuorily pasiiinn.

(In} If an employee possess the basic academic quidifiailion but lacks the 
prafessianai/ieehnical qi alificarinn. he may he adjusted against such post 
subject to imparting the r ’quislie training.

I

(b) 3

!

I

r
i

i
Mi

I
J

5 ■

}

(iv) (a) The surplus employees holdins such posts which fall to promodon quota 
in about all the Departkenis, he shall remain in the surplus pool lill the 
availability' of a post in the parent department.

I

OR

(bj. Where rio equivalent post is available the civil scr\>anl may be ajferad a '
lower post in such manner, and .tubject to such condiibns, oj may be' 
prescribed and where sui^li civil servant is oppoinicd to « lower post th^ pay^‘ 
being drawn by him in II a post Immediutely proceeding his oppaini/neni to a 
lower post shall remain, p, otecierl.

■

. i

IAK! :

:

AfiitiiiKini Uiriiclor Liiicjalion 
D'ii'oclornU^ Gonisral of 

' Ividuslries & CommsfCB 
Khybijr PaKhtunkhv/a, Peshawar

HcSTED
•'k

V .viT



DiuiicrrouATiujF 
INDUStlUIiS AND COMMKUCU, 

KUYIIIiU PAKiri'DNkllWA, IHiMilAWAU.
• ^

mm)./l/iMlI.A^Itnri:
To

T1\b Sucilon Officer (Athiin)
GftvenMiicnf of Rhyber PnklHmikhwot 
liHliisfilcs, Coinhicfcc Tccimicnl Hiliicalioii 
DcjiArthiciit, Pc.sjinwnf,\

i-iij.fNn IIP THE POSTS or mntfyntfAii nKLEOpMKNr omci:uSubjcci;

tj.' I amdircclcc! to refer lo ihcsuhjccl cUcdobovcqntl to.sfafclhat Two (02) po^uj of
Inilusifial Dcvclopiijcnt Ofticcr (DPS'16) Is lying viicjinl In Kliybtir Pakhlunkhwa under tlw 
udniinislraiivc conlrol of this Dircctorntc fDlllhg to the share of mtilftl reOniitment qnoia as per mclhnd 
of rucni’umcnl for the said post is as undcr:-

t s. Nomenciaturc 
of (he pQH

Minlmurn qu&Uncation 
prescribed for appointment 
by inlllnl recruitment

Mclhoil of rocruilmcni/ appointmentAge
No.

In-dustriai
Development 
OfTicer 
BPS-16

At feast Second Class 
D.D.A/B.A/B.Sc/LL^B 
Degree from a fccognlzctJ 
Uiilvcrshy,

(a) Fifty percent (SOVi) by promolian, on ihs 
basis cif 5cnIorit^'-cun'.*ntnc.$5. from

Industrial

i I- 21 to 32
years

Assistantamongst
Development OfTIccn wiili five years' 
services such, and! 1,I >

i
(b) Fifty percent (SOW) by tn'uut rr;rMttntf'

According lo'Govcrnmcnl of Khyber Pakhtunkhtyu, Finance Dsparttnem circular Ic 
^ dijicd 01.07.2019, fcgardlng absorption of surplus slafi, ndjuslmcnl shall be made on vacant p- 

pt'Ttalning to the initial recruitment quota from surplus pool and grahl of KOG,
fri'"

It is therefore requested that the Establishment &. Adjninisir.uiQn DepiuUncni tsv;i 
uppxoiicJttd to depute tv/o (02) suitable Grade-Id oftkers from the Suipjus Foul pois:5.u:'.i 
p:cseribtd qualtficallon for permanent adjusimcnl / absorption Rgnitisi the posu of Indu 
Development Officer (l3lhS*16) in the Khyber Pakhtunkhwn under the adtuitusUulive conliui u 
Diicetorete. in case no suitable officer is iwailablc In tho sttridiis pool then NOC may he iiiu* 
(iilii;;} up Uic post of Iiiduslfial Development Ofitcer (lll'S*16) by iniuhl t^ciuiiincnt throoj'h K 
PuKlsiunkhv/a Fublic Ser/icc Cotnmission.

Oc?, *

AdmlnUti'iUiVu UUkcr, 
IMmtitiuti^ uf A: Cun

Kityhef Fukliitttikhtvin tksintwm

54* •0 \/A\/ i

*
7/^/ 7^ . IIIU*
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m^CamSffiaiincx
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1 GOVERNMENT OF KHYBER PAKHTUNKHWA 
. ESTABLISHMENT & ADMINISTRATION

department:
f - '(ESTABUSHMENT WING) •

Dated Peshawar the September 14, 2020.

o

t

'ft.,.-, C.o;r;r;^'^rc- -^ndr..m . . ' irlrnentT.-m
p
Hi
Ifi

«
%NOTIFICATIONp,

A-> . \
SOE-Ill -3/202Q/FDA- In exercise of the power vested under provision ofNo. _____________ _

Sr. No. 2 (ii) of Rule-4 Appointment, Promotion and Transfer Rules, 1989 read with
Para-5(c)(i) of the Surplus Pol cy contained in E&A Department (Regulation Wing) Govt, 
of Khyber Pakhtunkhwa Circular letter No. SOR-l(E&AD)1-200/1998 dated 08-06-2001, 
the Competent Authority has been pleased to place the services of Mr^Mazhar Ali Shah_ 
Assistant (BPS-16) (Surplus'Roo! of Establishment & Administration Department) at the 
disposal of Secretary Industries; Commerce & Technical Education Department, Khyber 
Pakhtunkhwa for further adjustment in the office of Directorate of Industries & 
Commerce, Khyber. Pakhtunifhwa as Industrial Development Officer (BPS-IG) w.e.f 
20-04-2020 under initial recruitment quota.

I*.,.;.

i-:*'
ar

Si
I

ft! &

SECRETARY TO GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT

Dated Peshawar the September'14, 2020

;(

Ml
i

Endst: No- SQE-lll (E&ADI 1-3/2Q2Q/FDA
Copy forwarded to the: _ , . ,

1. Secretary to Govt, of Khyber Pakhtunkhwa Industries, Commerce a^Technical
Education Department.

2. Secretary to Govt of l<:hyber Pakhtunkhwa Finance Department
3. Accountant General, l^hyber Pakhtunkhwa.
4. Director Industries & Commerce, Khyber Pakhtunkhwa
5 Section Officer (AdmnyBudget & Dev;), E&A Department
6 Section Officer (O&M) Establishment Department 

,7. PS to Secretary (Estt) Establishment Department.
8 PS to Special Secretary (Estt) Establishment Department
9. PS to Additional Secretary(Reg-Il) Establishment Department.
10. PA to Deputy Secretary (Estt) Establishment Department
11. Official concerned.
12. Master file.

aI1
I
i

I

I

(Zaman Ali Khan) / 
Section Officer (£-111)

I
a) I

S

.V
iI

If.
Ii I
g

m

ii
ik

attesjed I
1v:ipiv «..

i
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m y
DIRECTORATE OF 

INDUSTRIES AND COMMERCE, 
KHYBER PAKHTUNICHWA, PESHAWAR. >»■

ORDER

In. pursuance of Govc-nment of Khyber Pakhtunkhvvn, Establishmenl 

Department Notification No. SOE-lII 

Industries, Commerce & Technical

^fills' Establishment & Administration Department) is hereby adjusted as Industrial Development 

Officer (BPS-16) in the Directorate of Industries and Commerce, IChyber Pakhtunkhwa

(E&AD) l-3/2020/FDA dated 14.09.2020* and 

education Department letter No, E&AD (IND) 

Vlazhar Ali Shah, Assistani-BPS-16 (Surplus Pool of

'r> •

9-5/2020A'oi-IV, dated 17.09.2020, Mr.

and , pos,fetj .against the vacant post of Industrial Developmentw.e.from. 20.04.2020 (F.N)

Officer (BPS-16) District Svvabi. 1

Sd/- Director, 1C,
Khyber Pakhtunkhwa.

/5g/fef/,202QEndst: No. 7^^"-7/4 /6/936-Dl-Ac Dated.mni

Copy of the above is forwarded to:-

• .The District Accounts Officpr, Swabi.
The Section Officer-Ill i. Govt. ‘ of Khyber - Pakhtunkhwa, Establishment 
Department, Peshawar witli. reference to his notification No. SOE-lIl (E&AD)/ 

.U3/2020/FDA dated 14.06.2020.
'^The. Section Officer (Admii) Government of Khyber Pakhtunklivva, Industries, 

Commerce & Technical Education, Department, Peshawar witii reference to his 
letter No. E&AD (IND) 9^5;/2020A/ol-I,V, dated 17.09.2020. i

..The Assistant Director, Industries/ Consumer Protection Coiinci,!, S,vvabi.

The officer concerned.

The personal file of the officer concerned.
V' '

li

m
it*

2.

f

3.

;4 •

I®' 5. 4

if 6. 1M: ♦
I

Adrninistrsit vtuOl’llccr, 
Directorate of Induslnics & Commerce, 

Khyber Pakhtunkhwa, Peshawar.*1
i

I
I

ii/-' I

I

i:
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CJ
GOVERNMENT OF KHYBER PAKHTUNKHWA 

ESTABLISHMENT & ADMlNiSTRATlOH 
DEPARTMENT 

(ESTABLISHMENT WING)

-Dated Peshawar the October 09. 2020

W-

Ifiriuslrbs, CoRuTiercA 
TccEj, ■

c:... --JL^isxU..
Dato/cC/o-Se:>"l- @

Q!^l

S

NOTIFICATION I •
i

No._ SOE-nLiE&AP)1 ■3/2020/FDA- In exercise of the power vested undef. provision of 
Sr. No. 2 (ii) of Ru!e-4 Appointrnent, Promotion and Transfer Rules, 19^9 read with 
Para-5(c)Ci) of the Surplus Policy contained in E&A Department (Regulatiorji Wing) Govt. 

^ of Khyber Pakhtunkhwa clrcu^r leUer No. SOR-l(EaAD)1-200/1998 dated 08-06-2001, 
Mhe Competent Authority has baen pleased to place the services of’Mr Ghahid, 

Assistant (BPS-16) (Surplus Poo! of Establishrrient & Administration Department)~at the 
disposal of Secretary Industries', Commerce & Technical Education Department, Khyber 
Pakhtunkhwa for further adjustment In the office of Directorate of Industries & 
Commerce, Khyber Pakhtunkhwa as InAustriar Development Officer''(BPS-16) w.e.f 
01-10-2020 under initial recruitment quota.

(

•I,

i>
i1, SECRETARY TO GOVERNMENT OF

KHYBER PAKHTUN|cHWA
. ' I ESTABLISHMENT DEPARTMENT

Endst: No. SOE-lll fE&AD) 1-3/202Q/FDA Dated Peshawar the October 09, 2020 
Copy forwarded to the: .

Secretary to Govt, of KhyDer Pakhtunkhwa Industries, Commerce & Technical 
Education Departrrient ^

2. Secretary to Govt, of Khyber Pakhtunkhwa Finance DepartmenL
3. Accountant General, Khyber Pakhtunkhwa.
4. Directorate of Industries & jCommerce; Khyber Pakhtunkhwa.
5. Section Officer (Adrhn/Budget,& Dev;), E&A Depaitment.
6. Section Officer (O&M) Establishment Department.
7. PS to Secretary (Estt) Establishment Department.
8. PS to Special Secretary (Estt) Establishment Department.
9. PS to Additional Secretary(Reg-!!) Establishment Department.
10. PA to Deputy Secretary (Estt) Establishment Department.
11. Official concerned.
12. Master file.

I
!

i

Ifl
IL

&

I

i
1n
%

(Zaman All Khan)
1Section Officer (E-i!l)
1

I.I

I
I

ATI'ESTED 4
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DIRECTORATE OF
INDUSTRIES AND COMMERCE 

KHYEER PAKHTUNKHWA, PESHAWAR

O .

V

.i-U:
♦.r.

ORDER

of Government of. Khyber Pakhlunkhwa, EstabUshmentin pursuance ,
artmentNotification No.SOE-ip(E&AD)l-3/2020/FDA dated 09.10.2020 and Industries,

& Technical Education DeDartment letter No.E&A(;iND)9-5/2020/Vol-lV/l 197-99,
Dep
Commerce
dated 19.10.2020, Mr. Shahid, A;sistant-BPS-l6 (Surplus Pool of EstabUshmcrit &. 

Administration Department) is hereby adjusted/absorb as . Industrial Development Officer 
the Directorate of Industries and Commerce. Khyber Pakhturtlchwa w.e.fTom.

and posted against the^vacant post of Industrial
(BPS-16) in 

^ 01,10.2020 (F.N) under initial quqta
Development Officer {BPS-16) at Kollat.

i-i, • 
1..^ •

,Sd/- Director, IC,
Khyber PaUhtunldiwa. :

nated.26/10/2020.

,!

g f/6/936-DI-idmn:'

Copy of the above is forwarded to 

The District Accounts Officer, Kohat.
The Section Officer (E-Ili) Govt, of Kliyber Pakhtunkhwa, Establishinent 

. Department. Peshawar with reference to his notification referred to above foi

information. '

Endst:No,.

i
1. .■i

2;

h;

letter referred to above for infonnation.

The Assistant Director, CpPC, Kohat.

The Industrial Developir ent Officer, Kohat. 

The official concerned.
Personal file .of the offic al concerned.

fip

■I-

i-
4..!
5.

6.j

7.

■

U AdminiMuive Officer, 
Directorate of Inc listries & Commerce, 

Khyber Pakhtinkhvva, Peshawar[

/•

.1- ./j ■/
A

h?3
C\ »

^TEgTED
i

t*
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GOVERNMENT OE KHYBER PAKHTUNKHWA 
ESTABLISHMENT & ADMINISTRATION 

DEPARTMENT 
(ESTAE5L1SHMENT WING)

o
fa
'A V \ T

1
2

Dated Peshawar the October 09. 2020
i

NOTIFICATION 5^ •

No. SOE-lll (£&AD)1-3/2Q20/FDA- in exercise of the power vested under provision of 
Sr. No. ,2 (ii) of Rute-4 Appointment, Promotion and Transfer Rules, 1989 read with 
Para-5(c)(i) of the Surplus Policy jcontained in E&A Department (Regulation Wing) Govt, 
of Khyber Pakhtunkhwa circular letter No. SOR-i(E5tAD)1-200/1998 datet^ 08-06*2001, 
the Competent Authority has been pleased to place the. services of the following three 
(03) Assistants (BPS-16) (Surplus Pool of Establishment & Administration Department) 
at the disposal of Secretary, Industries Commerce and Technical Education Department 
for their further adjustment in ;the Directorate of Industries & Commerce. Khyber 
Pakhtunkhwa against the vacant posts of Assistants {BPS-16) w.e.f 01-10-2020 under

: I

initial recruitment quota. I
• t ■ <

i!

I
■5

I
:

; iPESl,GNM^iQ.N.liM?
( Assistant (BPS-16)Mr. Nihar Ali-1)

Assistant (BPS-16)Mr. Faheem Ullah2) .
Assistant (BPS-16)Mr. Luqman Hakeem3) I

1

SECRETARY TO GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT

I

Dated Peshawar the October 09, 2020Endst: No. SOE-lll (E&AD1 1-3/2020/FDA
i. r ■/

Copy forwarded to the:
I. Secretary to Govt, of Khyber Pakhtunkhwa, Industries Commerce and Technical

Education DepartrhenL f -
2.. Secretary to Govt, of Khyber Pakhtunkhwa Finance Department.-
3. Accountant General Khyber Pakhtunkhwa.
4. Directorate of Industries ^ Commerce, Khyber Pakhtunkhwa.
5. Section Officer (Admn/Bu^dget & Dev:), E&A Department.

^^6. Section Officer (O&M) Establishment Department. .
/ 7. PS to Secretary (Estt) Esjablishment Department.

8. PS to Special Secretary (Estt) Establishment Department.
9. PS to Additional SecretaFy(Reg-li) Establishment Department
10. PA to Deputy Secretary (Estt) Establishment Department.
II. Officials concerned.
12. Master file.

• -Tj*

i

Section Officer (E-lll)i

/ '

». ^ ;■ 1 ' }

T.,/

•i...
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V. ,

To
j i

The Secretary to Govt; ;of Khyber PakhtunMiwa 
^shfwar’ Teclmical Education Department,

AS_ IKDirS'rRIAL DEVEI.npivrENT

i

!
Subject:- REQUEST FOR pnsTmr; 

! OFFICER :
i

§
Respected Sir, ' i

:v '
A humbly request that^, I

Authority and was performing duties as Office Assistant (BS-16).

Due to merger of FATA in Khyber Pakhtunkhwa Province, ail

employees of Ex-FATA Development: Authority adjusted in different di

Secretariat of Khyber Pakhtunkhwa. | '
' ^

I have been adjusted with

directorate of your good Departmek i

Peshawar.

ihe employee of Ex-FATA Developmwas ent.

!
the

iirectorates of Civil
5

of my colleagues / Office Assistants in 

-e Directorate of .Industries and Commerce,

some
I

8

It is submitted that, of pur colleagues / Office Assistants 

Industrial Development Officers in ijireotorate of Industries and Commerce. Peslrawar 

It is therefore requested that, being senior most 

: Office Assistants (copy enclosed) Imay also be posted as Industiial Develo 

(BS-16) in Du-ectorate of Industries and Commerce. Peshawar;

I shall be highly thankful ito you for this act of kindness.

some are posted as

I
i

amongst my colleagues /
■i.! ?pment Officer, . '

P
I
f-

I
/

Yours faithfully
I

■ i • y

Assistant (Orakzai) j [
I

: Dated; 16^^'June,-2021 .
i

I !
/ ■

m-TESJED ■9.

■ D (+0 ■I

9 tI I ■

t ■I ,
\'/ t C Bm

•'
h
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
IESTABLISHMENT & ADMINISTRATION 

DEPARTMENT 
(ESTABLISHMENT WING)

No. SOE-lll (E&AD)1-3/2021/FDA 
. IDated Peshawar the 21 “‘October, 2021

I

1

,s
I.

091-9210524 A

To
/ The Secretary to Govt, of Khyber Pakhtunkhwa, 

Industries, Commerce & Technical Education, Departrnent.
■5

SUBJECT: - APPEAL FOR POSTING/ ADJUSTMENT AGAINST THE VACANT POST OF 
INDUsYrIAL DEVELORliflENT OFFiC^7BPS-18) I. :R/ Sir,
I am directed to refe to your letter No. E&A{IND)2-61/2p21, dated 

02-09-2021, on the above ci'ted subect and to state that the subject case has been 
. examined in this Department in the ligh of law and policy: i1s

i. • As. per Section 11-A of t[ie Khyber Pakhtunkhwa Civil Servants Act. 1973, a
civil servant who Is rendered surplus as-a result of re-organization, or abolition 
of a department, office or abolition of a post in pursuance of any Government 
decision, may be appoin ed to a post carrying basic pay scale equal to the 
post held .by him before such appointment, if he possesses the qbatifications 
and fulfilis other condition|s applicable to that post Similar are the provisions of 
the Surplus Pool Policy of the Proviricia! Government. !

ii. The officials concerned/ Assistant (BPS-16). along \A/ith others, were rendered 
surplus on aboiltion of FDA in pursuance of section 4 of the FATA 
Development Authority Regulation (Repeal) ordinance. 2020, and v^'ere placed 
in the Surplus Pool of Establishment Department for further adjustment

Subsequently, they were; adjusted as Assistant BPS-16 in the Directorate of 
industries. The post carries the same nomenclature and Basic Pay Scale as 
such their adjustment took place in accordance with the provisions of law'and 
policy. Moreover, Surplus Pool Policy has no provision for readjustment of an 

, employee once adjusted ;as per the law and policy until he is again rendered 
, surplus due to abolition of post etc.

1i
i

t
kI

i
iv. ■ Moreover, as per this Department's Instructions, the surplus employee upon 

his adjustment rtn the j Industries Department, has no link with the 
Establishment Department and Administrative Department of the adjusted 

, official is now industries [Department. The latter may, therefore, dispose of the 
case as per their competency under the relevant rules. ■I•’/

Youjps^ithfully,

(SANA
SECTlCfN

1 ■

^FiCER(E-li!) 1♦
Endst.of even No. & date .
Copy forwarded to; . ' j

1. P.S to Special Secretary (Reg.), Establishment Departrnent
2. P.A to Additional Secretary (Estt), Establishment Department

. I

I/I

SECTION OFFICER (E-lll) 1.;
I

: CTTESTEDr
\

V..-___

Ti

I
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BEFORE THE PESHAWAR HIGH COURT. PESHAWAR

/2022WRIT PETITION N D.

(16) Directorate of Industries ,and
Peshawar.

Petitioner

Mr. Nehar Aii Assistant BPS
Khyber PakhtunkhwaCommerce,

VERSUS

1- The Government of Khyber Pakhtunkhwa through Secretary 
Establishment and administration Department Civil Secretariat, 
Peshawar.

2- The Secretary Industries Commerce and Technical Educatiorf 
Department, Khyber Pak^itunkhwa, Civil Secretariat Peshawar.

3- The Directorate of industries and Commerce, Kfiyber 
Pakhtunkhwa, Peshawar.

4- Mr. Mahar Aii Shah, Industriaf Development Officer BPS‘(16)- 
Directorate of Industries and Commerce, Khyber Pakhtunkhwa, 
Posted at'District Swabi.

5- Mr. Shahid, Industrial Development Officer BPS (16) Directorate 
of Industries and Comrr erce, Khyber Pakhtunkhwa, Posted at 
District Kohat.

i- -N -

Respondents

WRIT PETITION UNDER ARTICLE 199 OF THE
CONSTITUTION OF ISLAMIC REPUBLIC OF
PAKISTAN 1973 ^AS AMENDED UP TO DATE

R/SHEWETH:
ON FACTS:

That the petitioner is the bonafide resident of District'' 
Peshawar and a lajv abiding citizen of Pakistan.
Copy of GNIC is attached as........ ...........

1-

A
i

That the petitioner was initially appointed as assistant in 
the FATA Development Authority Administration 
Department, issued seniority list of assistants placed the 
petitioner at Serial No. 1.
Copy of seniority list is attached as Annexure

2-

B. I /
I

That due to the merger of FATA mth the Province of 
Khyber Pakhtunkhwa, the FATA ‘Development Authority 
become abolished and their employees declare as surplus 
pool employees and their service placed at the dispom of 
Establishment for further posting/adjustment. ^ '

3-
I
Ii

V i
i
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That petitioner . quit hopefui for his further 
adjustment/postinq but astonishingiy the petitioner was 
ignored despite tie fact that petitioner most senior 
employ and junio's of the petitioner private respondents 
was adjusted against the vacant post of Industrial 
Development officer in the respondents department vide 
different orders. Copies of the orders are attached as

C.

4-
I
'i
1I
t

Annexure
5-' , . That after the petitioner has been discriminated and’not 

treated as per ■ h s juniors colugo adjusted/posted 
; against the vacant post of assistant in the Industries and 
Commerce departrpent. Copy of the order is attached as 
annexure

I
si

fj
3

i
D. K

i5,
■y

. That feeling aggrieved the petitioner time and again ' 
visited the respondents department to place/adjust him 
as per; there juniors collages against the post of IDO, 
preferred departmental appeal/representation which'was 
properly corresporjded and lastly the establishment and 

Administration department referred the grievances of the 
petitioner to the Industries department. Copies of; the 
departmental representation and relevant documents are 

^ attached .as annexure.................................... ...........E.

i ■6-
if
3

I

I

I
I
"aS
1The petitioner being highly aggrieved and having no 

other efficacious remedy filed the instant writ petition on 
the grounds inter alia as under:-.

7-

II
GROUNDS:

I

A- That by not adjustingj'posting the petitioner against the post 
of Industrial Development officer by the respondents is 
against the law, facts jand norms of natural justice.

That petitioner has not been treated by the respondent 
Department in accordance with law and rules on the subject 
noted above and as such the respondents violated Article 4 
and 25 of the constitution’bf Islamic Republic of Pakistan 

1973.

■I

s
I

B-
j

i
I]

A ■

iC- That the. respondents!: violated Surplus pool policy and rules 
and such act and deer^ of the respondents is against the law,

. ethics and fair play. !

1
I

^TESTED.*
i

■A. . -r-w I
I
If
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i>•
D- That, the treatment rheted out to the petitioner is a clear 

violation of 'the Fuidamental Rights, of the petitfoner 
enshrined in the Constitution of Pakistan, 1973. '

E- That the respondents acted in arbitrary and malafide manner 
by ignoring the petiticjner from adjusting/posting against the 

.post of Industrial Development officer BPS(16).

F- That, the petitioner have been discriminated by , the 
. respondents on the subject noted above and as such the 

respondents violated ^he Principle of Natural Justice.

. G- That the petitioner'Seeks permission to advance other 
grounds and proofs at the time of hearing.

/ It is therefore, most humbly prayed that on acceptanpe of' 
this writ petition the acfon and inaction of the respondents, by 
adjusting/posting the prvate respondents juniors to petitioner 
against the post of industrial Development officer and ignoring 
the petitioner may kindly be declared as illegal, unconstitutional 
and ineffective upon the rights of the petitioner. That the 
respondents may kindly be directed to post/adjust the 
petitioner against the post of Industrial Development officer 
with all back benefits. iAriy other remedy which this august 
Court may deems fit that may also be awarded in favour of the 

appellant.

: INTERIM RELIEF: That , by way of interim relief the .respondents
may kindly be directed not to fill iup. the post of Industrial . 
Development officer. (b‘pS-16)* till the final decision'of the 

instant writ petition.

i

5

1 ■

I

I

i

I
I

1 •
>5
? ■

I•r..

I
I

I
S •
I

PETITIONER
I
II
i

HROUGH:T

ASIM SHAMSHAD I
§
iUHAR FAROOQ MOHNANqi 

ADVOCATES HIGH COURT. < = i
Ia/

IxrienrKT^ ATTr\A§.



■'»

PESHAWAUm« ' GU COURT, PESHA WARW-

ORJDER SHEET
■I ■

I
f.

Da/e of Order 
or Proceedlnes Order or others Proceedings wl/b Signature of Judge

1 2

22.02:2023 W.P No.30!;n^p/2p;;>^

Present: Mr. Umar
Advocate, for petiticmer.

'Farooq Mohmanci,

r. Rab Nawaz Khan^ AAG, for th^ 
respondents.

• -r-
r .
f

>• y0£MI. ,7.- The instant writ petition has■ i

been filed by he petitioner under Article 199 of tlie

Constitution of Islamic Republic of Pakistan, 1973,/

wherein he seeks the following relief:-

'7/ is, therefore, humbly prayed that 
acceptance of this writ petition, the action and 
inaction of the respondents by adjusting / 
posting the private respondents junior to 
petitioner against the post of Industrial 
Development officer and ignoring the petitioner ■ 
may be declared as illegal, unconstitutional and 
ineffective upon the rights of the petitioner. That 
the respondents may kindly be directed to post / 
adjust \the petitioner against the post of 
Industrial Development officer with all back 

: benefits]" . .

Ion
i

i

i-?.'

2. ' Heard; n essence, it is the petitioner’s case that

he was initialy appointed as Assistant in FATA, ii.

8however, due o merger of FATA with the Province of
P

Khyber Pakhturikhwa, his services were placed at the I

iidisposal .of Establishment Department' for further Ii fj
h ■

i:I
I

I
V ,

I



2 I
j

posting / adjustment. Stance of the petitioner is tliat he
' I

was waitiitg for his posting / adjustment but despite the

it/

1/
fact, he being senior employee, was ignored and junior

s>
to- him were adjusted. Against that, petitioner filed

I
departmental appeal / representation before respondent

i
N0.2 which is still pending and has not yet decided. I

I
In view; thereof, we, without dilating upon the3.

merits of case, direct respondent No.2 to decide the
f

departmental appeal / representation of petitioner, if
I

accordance with law within a fortnightany, strictly in
I 1

from the date of receipt of this order.

Accordingly, the instant writ petition is disposed4. i

i .

of in the above terms.

lifo g'e'

\

JUDGE

Announced
22.02.202^

A'. /•
T

1.

■ [DB)Hon'blefusCiceMusarratHllah
Hpn'ble Mr. Justice Abdul Shakoor

NoorShah 4'rrESTCD
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(I 1
.BEFORE THE FESHAWAi^ HIGH COORT, PESHAWAR,

CDC Hd:- -P/2D23
• .In

W.P No:-3DSD-P/2D22 '

Nihar Ali, Assistant BPS-16, Directorate of Industries &, Commerce 

KhyberPakhtunkhwa, Peshawar.
1

Petitioner

i

Mali Ullah Khan, Secretary Industries, Commerce & Technical Educalion 

Department, Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.
...............................Respondent

"v* "T K'K" “O'K"“Y" “O'A-(>'T “y" K" K" T "T
.'VPPLICATION UNDER SECTION 3 OF THE CONTKMl^T . p!'

COURT ORDINANCE, 2003 R/W ARTICLE 204 OF THE

1
;■

i,:
CONSTITUTION OF ISLAMIC REPUBLIC OF PAKISTAN; 1973

*

FOR INITIATING OF CONTEMPT OF COURT PROCEEDINGS '

AGAINST THE RESPONDENT FOR NON-COMPLIANCE OF THE

ORDER/DIRECTION DATED 22/02/2Q23 PASSED BY THIS 

HONOURABLE COURT IN THE WRIT PETITION NO 3050-

P/2022.

Respectfully Sheweth:-

L That the petitioner filed the above said Writ PeiiUon 

the respondents Mnth the following prayer /

‘Tt is, therefore, most humbly prayed that on acceptance of 

this petition, the action and inaction of the respondents
s

*
I

y-'

/



PESHAWAR HIGH COjjRT^ PKSHA wa p / ^ 

ORDER SHF.CT

i

Sit,
ii^\Order or other l^roceedings with Signalure of Judge or that of^Srli^" ■' ?

counsehy.here necessary. . ' ^

's-.' < \ •# -A- 4' \
Dale of Order or 
Proceedings. I

1
2 1-V

/ ...01:08.2023 COC No. 354-P/2023 in W.RNo. 3n.Sfl-P/?n?>

Mr. Asiin Shamshad, Advocate, for petitioner. 

Mr. laved Akhtar, AAG, for respondents.

Present:

I

ISHTJAO IBRAHTM. .T ITirough the insUuu j .
j

contempt petition, Nihar Ali, the petitioner, sought initiation of | 

contempt proceedings against the respondent for

i

*

non-

compliance of order of this Court dated 22.02.202,3,' passed in 

Writ Petition N0-3050-P of 2022, which is reproduced bclotv 

for ready reference; ' . ;

;
I

;
!•

• I

“/« view of me above, we, wmemi dUaiing upon the

merits of case, direct respondent No,2 to decide theI

departmental appeal / representation of petitioner, if 

any, .strictly in accordance with law within a fortnight 

from the date of receipt of this order. ”

!

i

2. The respondents were put on notice. The moment the i.

case was taken up for hearing, Mr. Ikramulla]i, Superintendent 

Industry' Department, came to th;e rostrum and-stated at the bar I

)
i;
I

1



1.

.r
that the departmental appeal / representation oflhTp'elTtbner' 

will be decided within a fortnight positively.

In light of the undertaking rendered by the repre.sentative 

of respondents, the instant contempt of Court

disposed of. with direction to the respondent to decide the' 

departmental appeal / representation of the petitioner within a |
I

fortnight positively after affording opportunity of hearing to the | 

petitioner.

A
* w

•v

3/ 1

/

petition is
I

5

r

//A

%'

ISNE JUDGE

■»

i

/ •FUDGE ■;

CtRT/FIGD
^V_______________________________________ __ ___ - r ■ JI . ■ - -

'‘nU'ofPit* pntjjlionof ^
snorrj.......................................

f oshaw.n

'■J !. -)60
in" fi'c..-.............. ...........

i'ntij!...................................... -

t.'f I'l ’.’niiraliuti >>i ufn 
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i
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[
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yc;t IMMEDlATE/COyRljyiai ictv UO

N0.SO. Lit. lND/5-l(DIC)/2024 

' EwbATlON DEPARTMENT.

't
.,r'

Teie: —

• 21^^ t\/larch. 2024/W Dated Peshawar, the —

To
Mr. Nihar AU (Assistant), 
Industries & Commerce, 
Peshawar.

T'
pt?.T^SONA^ KIlARINGSubject:

titlfed“COCi

ion dated 19/03/2024 regarding court case
Govt, of Khyber PaktunkhwaKindly refer to your application

No.. 354-P/2023 in Writ Petition >lo,
thers" on the subject noted above and to

. 3050-P/2023 Nihar AU
enpiose herewith Speaking Order as desired piease.

versus

and o

ER (Lit)SECTION OF’
■t .

. Industries Department.
Copy for information to the PS to Secretary

SECTION OFFICER (Lit)

^tested



y'

it

GOVERNMENT OF KHYBER PAKHTUNKHYtt 
iNDUSTRIES, COMMERCE AMD TECHNiCAL 

EDUCATION DEPARTMENI.

■e
J

‘flit
Dated Peshawar, the _

SPEAKING ORDER
No. SO(Lit)/iND/2-335/DIC/2023/.3.2.&AS.. WHEREAS the Hoii’ble Peshawar High Court Pe.shawar vide its 
judgment dated. Oi.08.2023 in COC No. 354-P/2023 in Writ Petition No. 3050-P/2022 directed tliat;

‘T/ie 'instant contempt of Court petition is disposed of with direction to the 
respondent to decide the departmental appeal/representation of the petitioner within 
a fortnight positively after affording opportunity of hearing to the petitioner".

AND WHEREAS the petitioner Mr. Nihar Ali, was working against the post of Assistant in Ex-FDA and 

rendered surplus after dissolution of Ex-FDA and his services were placed at ihe disposal of Secretai^ Industries, 

Commerce & Technical Education Department for further adjustment in the Directorate General of industries and 

Commerce against the vacant post of Assistant (BPS-i6) in accordance with suiv^us pool policy, tlie petitioner 

was appointed/adjusted against the post of Assistant (BPS-16) and assumed the charge as Assistant (BPS-l 6) in 

tile Dii ectorate General, Industries & Commerce.

•7

3. AND WHEREAS after appointment the petitioner submitted departiMental appeal for posting as Industrlaj 

Development OlTicer (BPS-16) which was forwarded to Establishment Department for vie w/ comments.

4. AND WHEREAS Establishment Department opined that the surplus poo! policy 'as no provision for
\

readju.stment of an employee once adjusted as per law and policy until he is again rendered surj/lus due to abolition 

of post. etc. ^

AND WHEREAS an opportunity of personal hearing was afforded to the ,peti‘?oner on 06.09.2023 in 

light of court orders refeired to in above para.

5;

NOW THEREFORE, Industries, Commerce & Technical Education Dep rtmen: regrets the appeal / 

representation of the petitioner as there is no provision in the surplus pool policy for readjustment of an employee 

once adjusted as per law and policy.

6

SECRETARY to 
Govt. orKhyberPaklituiikhwa 

Industrie.s, Commerce & Tecliiiical Education 
Department Peshawar

EndstNo. SOfLitVlND/2-335/2Q22/ Dated 2'“‘ Ociober.2023

Copy forwarded for infonnation lite:- '
Director General, Directorate General Ttiduslrics & Comnieice, Khyber Paiditunkhwa.
PS to Secretary Industries, Commerce & Technical Education Department.
PS to Secretary Establishment Department with reference to their letter No. SO-JRf£&,AD)l 
3/2021/FDA dated 21/10/2021. ■> /'7 ' r ■

1.

n.
tii.

/J V'
Section Offica>(LitJ ■ 
Industries D^artmentattested. . a u

3
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DIRECTORATE GENIiRAL, 
INDUSTRIES AND CORHWQERCE, 

ICHYBER PAKHTUNKHWA, PESHAWAR.

Printing Press Building Shami Road, Peshawar.

*ia43• No /6/976-Dl-Admn Dated. <423/2024.
~

To

Mr. NiharAli,
Assistant (BPS-l 6),
Directorate General, Industries & Commerce, 
Khyber Pakhtunkhwa, Peshawar.

1

ISSUANCE OF COPY OF SPEAKING QPDER.Subject:

I am directed to refer to your application dated. 27.02.2024, regarding 

subject cited above and to enclose herewith Speaking Order in Writ Petition No. 3050- 
P/2022 issued by Industries,-Commerce and Technical Education Department, Khyber 
Pakhtunkhwa, Peshawar.
Enel. A.ifC

;
,1

Directorate General, \ndimtries & Commerce, 
Khyber Pakhtunkh^, Peshawar.

\

f _

t <^!:5

/

/

*♦

/



X\

1

To

The Secretary to Government of KJiyber Pakhtunkliwa, 
Industries, Commerce & Technical Education Department.)

PERSONAL HEARING.Subject: - 

Dear Sir,
j-

.!■

^ ■■

I have the honor to write this application in reference to your letter No. Lit. IND/2- 
335/2023/2435 dated September, 2023 on the subject matter (copy enclosed for ready reiference).

I was heard by your good self on September, 2023 at 12:00 in my court case titled 

“COCNO, 3S4-P/2023 in Writ Petition No. 3050-P/2023 Nihar Ali Versus Government of Khyber 

Pakbtunkbwa and others'".

* <.v

*

I want to bring into your kind notice that I have visited the office to collect the minutes 

of personal hearing dated 6*** September, 2023 but still not received.

In view of the above, it is humbly requested to kiridly provide the minutes of the 

hearing to be submitted in the court, please.

Yours faithfully, '

(NULAITALI) 
Assistant (BPS-16) 

Industries & Commerce ' 
Peshawar, i ■ 

(0336-5398209) ..
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EXTRAORDINARY 

. GOVlSJ^ivi^WT

f^l

iMi R£GIS1ERED NO..'Ejfl

GAZETTE
r

KHTBE^AKHTtTKritHWA
. ?

I

____. Published by Autiiorlty
^HAWAfj,. FnTPAY, 2QtH OCTOBER. V(\M

?
5GOVERWMENT OFKHYBER PAKHTUNKHWA 

1NDUSTR1iJ5, C0IV1MERCE AND TECHNICAL EDUCATION 
I DEPARTMENT I

IiNOTl.FiCATIOfsl
DdUjcJ 13“'Odijber, 2017.

I

==S“s?sEr“="“-« s .

I•No. SO(IND)2-l/9VVol-)V.[
namely;

1
AMENDMQjT i

In Ilm Apijonriix. I
After SnrinI No. 3. Un/loilovvlng 
nximoly: I

(a)
entries shall be Inscricd in Uic respective celiimns.new II

• i 2 3 4 5“3-AI • Deputy Olfo^ur Aclmlnlslration 
(BPS-18)

^ ■) By pfomDUon,'on tim basis of senlorily-cum- 
niness, from amongst tlie AdmlefstjaUve 
Office and Accoimts Officer (GPS-nj.with ai 
least five (05) ygjre service as surrh.

(fj)
rospucllvft columns.

i • 2 3 4 5 ."a-A ncgislrar(BPS-17)
By Pfoniol3un. on the basis of sonlority-curn- 
filncss in too following fnanner, namely:
(a) . Sevtinly Hvo porconl (75%) ffom

amcngsl-the Asslslnnls (BPS-IB) with 
flvQ (05) years as .such; end '

(b) Twenty five percent (25%) /mm 
amongst Senior Scale Stenograpliers

—_L {GP5-1&) with Dve (05) ynars as such.

3, for the existing anlry, the following shaiTbe

s
1 .i
i

i
I:,1

a(c) Against Serial No. 9. in column No. 
subslllulcd nnmoiy: I • •••

I3
.'At least Second Class 

. B.pc./LLa Degree from 
Uflfversity,

B.B.A/B.A./ 
a recognized

I548
II

,•£

I!
I •

\
I ■»

I
■ -r.

Assistam Dirtier litigDlion.
Direcloratc- Gurieral of 

Ifidustricjs-I?! Cotnmerce 
Kbybar PrjhhUir!liluv.n, Peshawar

•I
,ATTES I

Ii
li.. S,. 4s

.. I'



545
QCK5BERi.20i7-—'-sgi-id)-

*
m J 2 3•II ■ - A..Senior Seale

S»Hnoi}m/riier
JOPSOG}

second jCInw DnctioJor’s
Oogfco /ratn.o rocogniiod 
UiWvcrsIlK

W) A. spood of 70

5
20 Id 32

yoors
Oy projiioJIon. on Uio bosls of scnlofiiy'.-, 

-ntiigss. Ifom Bniongsi Lie Jurilor Scalu- >1' 
Siuftuifraphors wllh nl Icesi Hvo yoofs (OSl-' ^'• 
sendee as.soch; i

fiuilobio camiWalD i, 
ovfiNfihlc for pfontoUon. Uton by In.iW

cum

words por 
fnlnula h Shniiliand fn
English and 45 words pur 

_ mliiulQlntypinciitnd 
(ill} HndwIodBO.or corripuior-ln 
_ . usingMS i//ofds.?tls&cpi j

it

=5

*
(C) For Serial No. 13, thg following subsUluted; namely;

I
3“13 CainputQr

Opcrniof
lOPS-lB}

‘1

fouryoars) from 0 fccoBnitedUnlvoreUy.

5
IS Id 28

ywiB uyiniiisifccfuHnicm.-BIT

‘

I <

sil
■4, (0 ForSerint No. 14, ths following substriuted, namely:

1 I 2 , } ——■ ; ' _______  '
SlJl,Dgrap“ir ^ romSpl'rfn”'’*''''''''''''

In English and 35 Wards par mlnula ln typing: 

MsS? In-using MS Word;

4 S
18 ip 28 
.yflOiB

Oy Initial Racrultnicnl.

mli(g) Afior Serial No. 14. as so substiluied,
shall be inserted, namel^ Hfn Iho respeolive columns, Ute following new enlrie Am

m.1 . 2 13 •“14-A . Bondar
fflPS-14}

4 Si('} «1 loasl Scconii"aaas
rocDgniud Boon; and; 

fll) Knowledge of Cc 
MSEjccI.

S TTfrom a 
nipuUr In using MS Ofifea,.

2110 32 
years.

3y Initial Rocnjllmcnl.

.5 I.I•V,
do Agninsl Serial No. 15, In column.No 

subsblufed, namely: • S. for the existing emUies, the following simfi be M
5

ili*
•5

(8PS-10) will,
j3Lj;;;My p,imek(7oai byimn.i

»

5'M I
shall be Inserted,| '“Pectlva columns, the folfowlng new entries ■

■j

i ?2 — 3
dl At [east aocoiiiJ Class Fjt./FSr r™. —

rDcagnlwdaoordiLT ^ “
(h) co{iiputofiHiimin ].

:a’I5-A Cnnsumcr
Inspoctor
{BPS-lOl

4 5 t-21 to 32' 
yaars.

By initial RccrullmenL

■fi
■mM

f;

i
I

f
.-■'Mf 11 3

Assisianl Dir^i^cjSflititiation
DirGclor:i!& Goneral of 

. imluslrii-’?. i:-. Commerce 
■■ Khybsf Fakhluni;;-.‘.va. Poahawar

n
:
I
J

b

Iattested . i

1
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a ■ f '» ' I
. ^HHYBER PAKHTUNKMWA GOVmNMB'rrGAZEITE, BCTR/.OnDiMARy, 20* DCTOOER. 

For Serial No. IB. Ihu lbllowlnE.5itbslllu{ uj, n.imcly;

2017. 550

(j)

2 3 A
•Uj Driver (Oi'S-QS) LIrcwlo liovinE nv driving iioinsb Issliod by

the conipalDiM. DuIJiorily. Piiiforence IvlII bti 
given to IIIO.V? who tiHS siiHirioni cipcrtcoce 
in diivlng. rnijair untj iiMlnlciWiKa . i?r 
vniiidns.

latooa
yuars

oyhilUitliccnjilnicnl,

i

l>‘) n.Srcolumn^;, uje foliowInE.ni;^ entriw shall be :!nserte£j. I

«
i1 2 • 3 • T'4 -. "19-A Qailiil

(0P5-b<t| Sucnmlory ScHduI Ccrtilfcnc from, a 
rceugiihurt Heard. ! ISto^O

yeors
ayiniy.iirccniiUiinnt.

ID nomcii^'*' columns, the (oilowlng new euWes shall be insertet) i

1 : 2 3 ■i ‘J 5'10-ri nntcQSS Server
(0P5-03)

Middle ]lBlo40 
. ' years.

Dyirvillai rucrulunenbniid. I

l»nl

i
2 4

‘•Nallj Qasm / Oak nunnar(BPS-03)

Agaiiisl Serial No. 21, 22, 23 A 24 coiumi! No. 2 and 4
lollowlng shall respectively be subsUUUed] namely:

IB (0 40 years.
{»)

for dig existing entries the

;
2 4n. Chowkidnf{OPS-031 ' la to 40 years

IB {q'4G yecirs 
18 to 40 years 

18 to 40.yearsForid

22 8chushll(QPS*03). |
Mali{DPS-03) i23 /

Sweeper {BPS-03)

SECRErABYTOGOyERNEMNTOFKHYBE^lPyiKmUNKHWA 
INDUSTHIES, COMMERCE ANDTIECHNICAL 

EDUCATION DEPARTMEMT
I

I'

I

n'
■ PrintaljnitpublWiodliylhtfcUMtM. 

S{«nf. t Pra. OibU., lOijOai P«Uit»nUiwj, paiS rmil

IiAr^
y

Assisbnt [■tpow&lrt%aiion 
Direckr.-^nirGeneral of 

Indusli ies & CominercQ 
Khybur Pnkhiitnl-ihvva, Pechawar

i

■r

I

I
iJTESTED i

I

i'\
I- I '

f:
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/

^ ^""‘oSkc '
EDUCATION ££ZiiEIMniI

INUUSTRITS-

/
:nTinCAnO_N.'.IV

:>.Peshawar, dated the8^^' 2^2: .

3‘of th2 Kiiybsr PgkbtunThv;5 pvA Servants 

' 3, isued in this belvau, tne 

the finance

cn„Tvnio 1/qi/VoHV: la pursuance beD provisions conlainedm Eub-ruie (2) oEj^e
^ ■^^~f^yydTrarBferDa39,andrasuperfeCa'5fm^eviousR^
(ApFointoent, Promotion _ * ^ nsidtadorAvith the Establistonent Dwiutnient

i Tedmicai; Edupaton DepaiteenE ^15. coiwofec ,. , . 3 ^ 5 ot the Apeadix
theiiAi&y reemitmeATiificafion and Coten3

' - - -^^' tootlridustieeandCoriuaerce^KliytePal^^

No.

Industries, Coirjnerce ana 

Departnient, hereby Uys down dfiedmColuirnNo.

«hich shall be appHcable to the
'..'.■•A '-■>• i/.U'* '• • t

2oEthe Appendix.
V^'-h \
■M •'

KiPENB^d
cQM«^ia^ifsaMi^5555^„,
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PTpprT-nii'MoRMDIlSTRlBSlANB
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J
S.N'o. Nomendahne of 

T?OStS.
5.

—“ C' tr°■ ' l4up/Fros'fc«iavilS«vi«s(tohveG™pyrrav™ad]
GviJ Service [SecreteTiat Groupi/Piovcnciel Mar.aoemeni

Toogst Deputv- Dhectars imd Cbiei lasjecto, ol w.th 
■ cMoi. sevl l^aie service taBSUB or hvdve yca,3 se.v« 

^TTn^dabovs.

11.
1 I Dit'.'cloj' (BiS-l®'!-

11

’ 2,” Additional
Director (BPS-I?).

tUer-basis of. .ssn:oriry*cuin*fiine.ss, fromX-V—
Ik-piiiY DiTCi'K';'

1 !blTVljA_„.
i
t
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n^r" ihXJiJiilsUhc'iaiMcar af E»3Hi v.Uh at

I ' ■ '■ i-4£t0yivM;ir5 tccvKH a;;;7*:ch.^TOMl^hc^ucd f^ugi^ccrin? (^vith at least D.vi=:o:i- 
-niisd Umvcrsiiy -:th thrae y«rt c^penancam

!
.;. H..hi;ti iri.i^KtorOiX;'.;; ^

irotn a rtcc70i.;<;r: (3FS-1H;. ; [fGO SLiiubii: parson IS avaihiblo far proiuotion, iben by 
itiidal recTuilnrert.

ith.: rulavantfitld. - r>. • - \ ,
H & it: MccLuaica! Ea^accriag ( it hast 2-OK^sioa; rroiv^ a 

gaitad Unh-rjUy wiiK nva years -iip-anenci; ir. tat.

ti-i's?30 tv 4G yasri
UsI ‘V rticu

r'c'-cvaiit; bald. , . ^
I’-- class cartificatc cf cuapeteacy fioa tk Boara a.
Examiniai^ Bnsinegrin^ uader the Soilgr Ad^----------_—

least Qivisicn B,5:,..Mechdracal EngineerLng o: B,Tcn: 
(Honoiir) Mechaiucal En^eerine/rom a tPcc-gmzed Universily-

aienustry. Physics, j
(BPS-Ul Business Acur-nistraiion:'Public Ad!r.mistr5iiQa,-kQnoiTUCsp,|

Political Science,'••Statistfvs, cotnmerce, Mathematics. Comparer 
Science . Mechanl^; Me, Electrical, Agrici^tii«^^gigir.eerung 
or LLB from a rl^bn^h-bd-tfniveTgit/. . ----- --

-*i

I \D(hh
By- initial leaultment.Zi ' io 3:1 Years-.'

Atlaspsctnr of 
Boilers

0-
.'tb'f

5: ' SbctvTeKent(6fj%l Ly promotion, on the basis of .seniority- 
" '■ ■■' ■' 'cuiii-aii-.ess, from am.Gngst the Industrial Devdopment 

- ■ .Queers, '.vith bvs years service as such; and 
]G} :.%^peicent(40%) by initiai recruitment

______________ ——-------------------
on the -oasis of saniority-reates, (com

iByl^itiala’auitment

6,

21’ io32yeafs.:-V'
.n

[ Master's Dezree.Vd^' at least ^^iDi’-^sicn m M-Com, MBA, CA

Admini.siTativ6 
Officer fB?S-l7). 
Accounts Officer 
(BPS-17).

-7.r^'
2l;tQ32y€apii;;;y

8.
!:-Li''/'i- ' 'v

1,... ■ ■■ ■____ __________ —, , , 7h3:pS:SpO%)'bypromotioaon,thebaESof s=mo^^^^
Master's Degi-ae.vwia^, at';I^l 2”^ Division in Bimess ' ,, from aniongst ^tant fodustiial
Adniiiustfation, PibHe' Aaiiiiristetio^ • h ' DevelopnenlOtficeis with five years satrca as such; and
5den«,hfaLhetnatics,*onomrcs,Statisfiq,Chi>ini5tty, Physics ■ - IVj j^jt^ercenl (50%) by initial reauiteenfc
orLLBfiomaiecognKeiyniveisily. .. , a.toas),. ,|t i

1
■.

Industrial 
Development 
Ofricer (BPS16).

?

!
S;^Sty^2(75'^:) percent by promotion, csi the basis of 
seruority-cum-fitnKS, from amongst the Assistants with
five years service as such; and ^
Twenty fiv's percent (25%) by promotion, on the basis of 
seniffriti-cum-fitaess, from amongst the Senior Scale 

1 with five vears service as -------------
i seniorityonm-fitn^S horn

OTESt lurdor Scale Stenographers and ComputEi Operators 
...lin^^rance of Departmental t^joLShoriha^^

{^)
Superintendent
(BPS-16).

s 10.
?

(b).
If'
I

ViSenior Scale
Stenographer
(BPS-15)
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spf^ti'of l;;v' v.-orci: t'cr nti:\>;u3 in'>0'^ ^irvo yeiiis

tl'.f biiis 0!
..rr !

■ !>v t'H!-rvtcc :‘i s'ucli
SixiY-fiv#5%) pstcaU by piou^oeon,

' 5CiuoiitY-cu!!\-fiiiv’SH, iron-.
Ktlh i)u(25 yc'srs sorviCE as sucii, ai\o 

(t.) Thirtv-!:ve{35%j peicenl by irdti?J recrjtiT^enL .

cTiined ur.ivi.rrnty- v.-iU! at i-;asi. y-Dcgra-o Jicsr. a reco
Divir.ibn.

Ij > .Ansn-niiit
iBPS-M) QI ill/

j„. 3y initial ic-cruitacnt.21,10,32 '/ears/.Bacht-ior's Degree with at’isASj 2'= Division fTon a recogniz-ca ‘ 
Unjversitj', v/iCn one veai.Dijilocna d'l Infcrmation I Klunoio^' or 
its equivalent cualiiicatioh from Board of Technical Educaticn. _
(a) F.CS~(Baaty 'bl Com'^jute: Science] wih at

Division from a recdgtuzed-Board; and 
(l)'i a speed of fifty words p,er minute in shorthand in'English,;

j and thirty five Yfords pelf minute in typing. r.v"~_______
Bachelor's DegTee-.{at..least 2^"^ Division) from^^-dfecogiuzed 
Umversity, inYrPhysicsfhChemistiy, Co^^erce, Economics, 
Mathematics or ^tadstics'as one of the subj^’t, ■'

13. : CouiputE: 
Operator 
(B?5-12j. 
Junior Scale 
Slencgrapher 
(BPS-12).

!

18 to 32 yeais.'C ‘By^initial recruilnient.^ wiO
■ ■ ;'JL'

21 u) 32 lecruitmenl
■

B^^d&otion, or. 1
die junior Clerks with faee years serviceas such. 

percent(30%) by piomotion, on the basis of 
/ M ii^&niority-cum-fitriess, from amongst the Daftaries, who 
/ ■•Vi '“d p“^.-;have passed Secondary School Certificates Examination 

. /. i'ij 0"^ with two years servke as sm:K; or
:c::i If no suitable Daftari is available then by promotion from

!!,■%; f’ amongst Uie Naib'Qasids, Chowkidais, Mali, Bhishd, Dak
^ y-; ' Rui-uier and Sweeper etc, who have passed Secondary

■ School Ccrlit'icatc Exaininadon with two yeas s’A'ice nr.

Assistant
Industrial

15.
.V.-

••-c.Development 
Officer (BPS-11). tire basis of seniority-cum-fteess, bom
Senior Qerk16. I

j,fBPS-Q9).
(a) Secondary School Certiiicate with at least If^-'Diyisipir froui

yyilSXiidt.
g s;r3Sf?"S?1“ '

'sill

fimior Qsrk 
(BPS-07).

17,

I,

i :
I.

”-1.

•-r

sitcli: and
(c) Seventy percent(70%] by initial reciuitment

. i
1,8 to 32 years

< .'V

By mitiai recruitiueiiL18.to’.32yeav5-Hnving a valid Driving l.rcencc , of Heavy iimb'port 
Vehkle/Light Transporh Vehicle; with’, ah iMst Jive yocrs 
c.Kne’ii'pco rtf practical ciriving^ ____ -' •  _____

IB. Uv’vor (BPSC<)

3y pioinotion, on die basis or seniority-<mm-iitncss froui 
nmnug;;! the Qnsids, Chmvkidan;. Mahs, dhbiid-. Dak i

.ui Sweepers who U2yyj2yscji_al-jv-/Myji'hu

^ \IV Uafi^ri (L'HS-02),
W ;w1 j Rniir.mui?
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(v;o ■■inv. ii .service ■.■-= r.uch.i 7
;

i ov Lnitiai recnanricn'-L't^rcjVO; .20. ; N3ib Q^isid/ Dak 
; I Isur.nftr (Bl'S-Ol)- 
i 21.. : Cho-.vki'dar
I UbPS-Dlj._____
\~n. iBhi?hti(BPS01).

!
. ^/ IS 'I'O ."o yoars. | 5y ubtia! reciuitmenV.

/ i
By Liaitial recniitaaiit. 
Bv ir.Uial recroitaaent. 
Bv initial recrditment

13 to .35 years.
' 13 to 35 years.t '

25. I Mali (BFS-01).1 1-3 tc 35 years;
•'24. Sweeper 

! (BPS-Ql).

Secfetary to Government of KhyberPakhtunkhv/a
Industries, Ccmmefca STeciinica! Education Department

i

-ivvy^ ..-M-

rk
Dated Pes.havyar the 8* June, 2012.Endst. Nq. SOI (iMD12-1/91fVoi-.tY 7 ^ 

Copy forwarded lot-
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: jt'-' J.- -

1 All Ad.nimstralive Secfslaties to Govt. WKfiirber Pal}itunkhv/a. 
■2 Spcrela™ loGovernor. KhyherPa!<hlunam(_Pe5tev!ar.
3. Secretaiv to Chief Minister: Khyber PaUitunWiwSr.Peshavrer.
4. All Head of Attacheii Department.. ;ii.. ’

.;t"'
. ■

t.'
.-A, .. ,

■;r. .1 .i
5* AllOCOsinKhyfaerPakhlunkhwa. ;
6. A!! Distt & Session Judges. Khyber ;s
7. fteqislrer Peshawar High-CouftPeshav.'ar.
3 Secrelaty. Board of Revenue, Khyber Pakhtun'Khvva. ,
r. Rr-risii-ar, Service Tribunal, Khvbe: PakhlurJ-Jiv/a. Fesitav.'ar.
-0 cSbH^nia^eriorlridastnesSCDinmurce.KhyberPaiditunid^^^^^ . .

' T^c section Ofilcpr (Reguie'ion-!) Govt. o( Khyber PakvP.lunkhwa; Esfabtish-fr.enl .Department. 
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KHYBER PAIOITUNICHWA CIVIL SERVANTS ACT 1973

(UPDATED UPTO 20th JAN 2009)
. THE ICHYBER PAKHTU^ KHWA CVIL SERVANTS ACTS. 1973

(I<HYBER PAKHTUNKHWA. Act No. XVIII of 1973)
An Act to regulate the appointmer t of persons to, and the terms and conditions ofsennce 

of persons in, the service of the North West Frontier Province.

Preamble- WHEREAS it is expedient to regulate by law, the appointment of persons to, and-lhe 
lenns and conditions of service of persons in, the service of the North West Frontier Province, and 
to provide for matters connected therewith or ancillary thereto;

I '
5i
aI

'

I■ ■ i.

3 11-A. Absorption of civil servants reidcrcd surplus. Notwithstanding anytliing contained in 
, this Act, the rules made there-under, any agreement, contract or the terms and conditions of 

sei-vice, a civil servant who is rendered surplus as a result of reorganization or abolition of a 
department, office or abolition of a post in pursuance of any Government decision may be 

. ' appointed la a post, carrying basic pay scale equal to the post held by him before such appointment, , 
if he possesses the qualifications and fulfils other conditions applicable to that post;

' Provided tliat, where no equivalent post is available, he may be offered a lower post in such 
manner and subject to such conditions as may be prescribed, and where such civil servant is 
appointed to a lower post, the pay being drawn by him in the liigher post immediately preceding 

' his appointment to a lower post shall rem ain protected”.
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.Assitri/nt Director Litigation 
General of 

Induslruis Comfr.srce
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4-M|A_e_xua^
A. n THE ‘KHYBER Pj^TUNICHWA cm}:. SERVANTS 

(APPOINTMENT, PROMOTION ^TRANSFER) RULES, 1989 it

PART-I 

GENERAL

,1. Short title and commencement: • (1) Tliese rules may be called the “[Khyber 
Pakhtunkhwa] Civil Servants (Appointment, Promotion and Transfer) Rules, 1989.

(2) They shall come into force at once.

2. Definitions:-(l) In these rules, unless the contextjotlierwise requires:-

(a) ’’Appointing Autiiority" in relation to a post, means the persims authorized under rule 4 to 
make appointment to that post;

(b) "Basic Pay Scale" means the Bas c Pay Scale for the time being sanctioned by Government' 
in which a post or a group of post i is placed;

(c) "Commission" means tlie ^[Khyber Poklitunkhwa] Public Service Commission;
j I i\d) "Departmental Promotion Comn^ittee" means a committee constituted for malting selection 

for promotion or transfer to such posts under a Department, or offices of Government, 
whicli do not fall within the purview of the Provincial Selection Board;

^(dd)"Departmental Selection Board" means a Board constituted for the purpose of making 
. selection for initial recruitment j/appointment to posts under a Department or office of 

Government in Basic Pay Scale 1|7 not falling within the purview of the Commission:

Provided that more than one such committees may be coriStiifuled for cK'il servants holdiiig 
different scales of pay". i

(e) "Departmental Selection Committee" means a committee constituted for the purpose of 
making selection for initial afpolntment to posts under a department, or . office of 
Government [in Basic Pay Scae 17 and below not falling within the purview of the 
Commission];

V
I
I

I

I
1

"lii

i<1

I
II
m ■Ii
iiI
4 •

3 •
t.i
!l
i

Ii(f) "Post" means a post sanctioned in connection with the affairs of the Province, but not 
allocated to ail Pakistan Unified Grades ; and i>1r

I! I ■

• * For the words "NWFP" or "North-West Frontiei Province", wherever occurred, the words "Khyber Pakhtunkhwa" 
substituted bythe Khyber Pakhtunkhwa laws (Amendment) Act. 2011 (Khyber Pakhtunkhwa Act No. IV of 2011) 

c^publlshed in the Khyber Pakhtunkhiva Government Gazette Extraordinary dated 2 nd April. 2011

* Sub.by. the Khyber Pakhtunkhwa Act No. IV of 2011.

^ Sub.by the khyber Pakhtunkhwa Act No. IV of 2D11.

* Substituted by Clause (dj of sub-rule (1) of Rule 2 vide NotlRcation No. SOR-! (SSiGAD) <1-1/80 (Vol-Il) dated 14-01-92. 

^ Clause (dd) added by Notification No. SOR-III (S&GAD) 2-7/86. dated B-12-1S94
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I ’1.

6 I(g) “Provincial Selection Board" means the Board constituted by Government for the piurpose of 
selection of civil servants for. promotion or transfer to posts in respect whereof the 
appointing authority under rule 4jis the Chief Minister and shall consist of such persons as / 
may be appointed to it by Govemrnent from time to time. /

(2) Words and expressions used but not defined-in tliesie rules shall have tiie sam; 
meanings as are assigned to. thern in the ^[Khyber Pokhtunkluva] Civil Servants Act, 1973^ 
(^pChyber Pakhtunkhwa] Act XVIII of 1973) or any other statutory order or rules of 
Government for the time being in force.

- ■ I ■ '
Method of Appointment:- (I) Appointment to posts shall be made by any of the -following 
methods, name y:- j

by promotion or transfer in accordance with the provisions contained in Part-U of 
these rules; and

by initial recruitment in accordance witli the provisions contained in Part-Ili of these 
rules.

su
I ■
5: ,•
li
^ -

3.

(a)
1

(b) Ii
i

(2) The method of appointme it, qualifications and other conditions applicable 1;d a post 
shall be such as laid down by the Department concerned in consultation witli the 
^Establishment and Administrotio i Department and the Finance Department

4. Appointing Authority:- The autliorities competent to make appointment to posts in various 
basic pay scales shall be as foilqws;-

i
i

s.No. r Poris Appointing Authority
II

(a). Posts in Basic Pay Scale 18 
and above including posts in 
Basic Pay Scale 17bome on 
any of the following services;

i ■
(i) Former Provincial Civil 

Service (Executive Branch);

(ii) Former Provincial GivH 
Service (Judicial Branch);

CliiefMinistcr I
Si

1'
i

I
■ -v, -

and 1

(iii)Provincial Civil Secre ariat 
Service.

"(b) Posts in Basic Pay Scale 17
i •I

Chief Secretary
II

® Clause (g) substituted by Notification No, SOR-I S&GAD) 4-1/8D/II, dated 14-01-1992.

’ Sub.bv the Khyber Pakhtunkhwa Act No. !V of 2011.

“ Sub.by the Khyber Pakhtunkhwa Act No. IV of 2 311.

* for the words "Services and General Adminlstn tlon" wherever occurred, substituted with the words "Establishment 
and Administration" by NotlfJcatlon No. SO(OfiJV) E&AD/B-6/2aoi dated 3Q-0ij-2C!01.

" Substituted by NotiflcaUon No. SOR-l(SS»GAO}^-1/75/Vol-i, dated 22-08-1991.

. “substituted by Notification No.SOR-HI{E&AD}2 144)03 dated 16-09-2003.
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p!
other than those covered, by 

‘(a) above and the post of .I 
Deputy Superintendent of I 

, ■ Police; and.. L

*\c) Posts of Deputy Superintendents Provincial Police Officer/
. Inspector General of Police.

A
i'V s

I-
•• h■ ■/

of Police. r I
thePosts in Basic Pay Scale’i6. (a) In the case of Secretariat of

, I . GovdrnmenI; of‘^[Khyber PakhtiJnkhwa],
I » the Chief Secretary.

2: I
I •
?;•

. •f.^:
\ r;

4
I ■I

;
i
I

I

f

I
OirOClOrHt-:; e;

I

i
I

I\
I

. \

I
I

“ Inserted by Notification No. SOR-tll(E&AD)2{144)03 dated 16-G9'2Q03. 

” Sub.b'y the Khyber Pakhtunkhwa Act No, iV of 2011.
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I ■• 1

5' M t
(b) In case of Hlj;h Court, tlte 

Ciiief Justice;, and Ii
■

.5((c) In the case of Attached Department:• •> i
1:
I"
sI

•:

i ■(i) the Head of Attached Department 
concerned; and

(ii) In any other case the Secretary of 
the Deipartnient concerned. •

In tile caiie of civil Servants borne on 
ministerial establishment b:f Civil 
Courts subordinate to Higli Court, the 
officer authorized as such by the Chief 
Justice; and

€
II

3. Posts in Basic Pay Scales 3 to 15. I
(a) s

\ f!i I
!
.! ICb) In other cases II

i

an'Officer declared under the 
relevant. Delegation of Powers 
Rules, which shall to this 

. extent be deemed as operative;

1 i. (i)

3or
•

IWhere no such appointing 
authority has been declared, the 
Secretary to Government' or the • 
Head
Department/ Office, as the case 
maybe.

(ii)

a
•Attachedof' an I

i".
4. posts in Basic pay Scale 1. and 2. Deputy Secretary incliorge of 

Administration or office, , as
___________________________ _ the care may be_____________

Depurtnicutal Promotion & Selection Coniniittee/Boanl- (1) In eacii Department or 
office of Government tliere shall be lone or more Departmental Promotion Committee and 
Departmental Selection Committee ’^(or, as the case may be, Depaijlmental Selection Board), the 
composition of which shall be determined by the Establishment and Administration Depaitment or 
the Department in consultation with the Establishment and Administration Department^.

Each such Committee (0^ tlte Board, as the case may be), shall consist of at least 
three members, one of whom shall be appointed as Chainnan.

s

Ii

i :5. V

I
^-'1.

I
(2)

I ■.“the headingof rules substituted by Notificattan No. SOR-l{S&6ADl2-7/8G, dated 8-12-1994. 

“The words Inserted by Notification No, SOR-ill saGAD}Z-7/86, dated 8-12-1994
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TECHNfCAL
H>0(vATION DEPARTME:f\rr
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1
^*^OD^)9-5/2{)20A/oJ-XV

I^shawai; thp.^... Septernber, 2020 i
To.

9i:oSThe Director,.
Indus Wes and Commer 
Peshawar.

I .%>'ce,ti;

asSubject: -ft -. ESiLING T;P twit. 
fBPS-16^ REVj^OPMENT r,P..Tr-.^

letter No.;,24/1/,3/DT.Ad^u daw (B.oi.202,r 

SOE-m CE&AD^ '-3^»daWiro“T"I
Shah, Assistiit ffis iJwcj i ^ services pf

“»■■ ».=«i,c ‘
Cducauon, KJiyber Pafchtuukhwa for fi/rth .r- & Technical

” »f w..«„
recn^itment quota. ' 20.04.2020 under initial

I'
lam directed to refer to-y 

.above, and to forward
02 :
ig.-:- • the suiyect. noted
i'

our
2 ■on
J
hI
I

Notification bearing No. 

Mr, Mazhar Ali

1.

I:'

i ■Adiniaistratiion
iI
I ’

iIt is therefore Irequested that necessary action may bij takenown level. » accordingly at 3'our
I
I02 I
•3I

SECTION-'OFF^frc/SMN)

'p/ho'V^
EodstiNo&DateEyen:

<1
Copy foi-warded for info

K Section Officer (E-III), Establichm 
- Fi> to Secretary, IC&TE De

nnation to:-

fnt Department, Peshawiir. 
partment, Peshawar. A-’/

/‘7

II
2SECTION OFFI
I
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I
i

i‘ '

iiI
3 •■( IU2;U4 fa:0 if

i
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I
■^ GpVERNMENT OF KHYBER PAKHTUNKHWA

ESTABLiSHlVlENt Department
‘{HRDWING)

No. SO (H[^'^II)/ED/M0/2021 (R'fij/fteAH 
Dated Peshawar the 27*^* Januarv, 2022

P.

fvjf

- I :A
s ■I

To
I .I.

Mr. NiharAIi (Assistant BS-I6),
Directorate General, Industries and Commerce, KP/
C/o Section OfScer (Admn), ^
Industries Department (0336-5398209).

REQUEST FOR PROVISION OF INFORMATION tlNriER rt[ ACT. 2013.

l am directed to refer to your application dated 15-11-2021 on the subject noted above and 

to state that the meeting referred to in your request for provision of information under RTI Act,,2013 

in-hduse discussion for understanding the issue and no formal minutes have been
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