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BEFORE THE HONOURABLE SERVICE

TRIBUNAL KPK PESHAWAR
CAMP COURT ABBOTTABAD. =
Service Appeal No.1635/2022 S0 ¥iounar
iry Now 20/ 6
SAIMA NAZ. oo (APPELLANT) " Aaert
VERSUS baccallol P8Y

2. District Accounts Officer Ma\nsehra etc.... RESPONDENTS.

AFFIDAVIT

I, MUSHTAQ AHMED KHAN  DISTRICT ACCOUNTS .
OFFICER MANSEHRA (REPRESENTATIVE) DO HEREBY
SOLEMNLY AFFIRM AND DECLARE ON OATH THAT THE

CONTENTS OF FORE-GOING PARA-WISE COMMENTS ARE

'TRUE AND CORRECT TO THE BEST OF MY KNOWLEDGE . ‘

AND BELIEF AND NOTHING HAS BEEN CONCEALED OR
SUPPRESSED FROM THIS HONOURABLE TRIBUNAL.
IT IS FURTHER STATED ON OTAH THAT THE

ANSWERING RESPENDENT, HAVE NEITHER BEEN PLACE

EX-PARTE NOR THEIR DEFENSE STRUCK OFF/ LOST.
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BEFORE THE HONOURABLE SERVICE

TRIBUNAL KPK PESHAWAR

CAMP COURT ABBOTTABAD.
Service Appeal No.1635/2022

SAIMA NAZ......ocooiiiniiirirrnncn (APPELLANT)

1. District Accounts Officer Mansehra etc.... RESPONDENTS.

VERSUS

Kirvher Pakhtukhwa
service Tribunal

Diary N(JM
cdl [-ol “Q'L‘Qq

Dat

PARA WISE COMMENTS/WRITTEN REPLY ON BEHALF

* OF RESPENDENTS 01

PRELIMINERY OBJECTIONS:-

1.

2. That the appellant has concealed material facts from

A this I—Io‘n,(.)r_g’ble Tribunal. _

3. That the instant service appeal is based on malafide
intentions.

4. That the appellant has not colme to this Honorable

J Tribunal with clean hands.

5. That the appellant is not entitled for any relief from
this Honorable Tribunal.

6. That the instant service appeal is against the
prevailing law and rules.

7. That the appeal is based on malafide intentions, just to
put extra pressure on the Respondents for gaining
illegal service benefits. .

8. That the instant service appeal is not maintainable in
its present form.

9. That the instant service appeal is time barred, hence
not maintainable,

10. That the service appeal of the appellant is time barred
by law and not maintainable in the eye of Law.

1. That the appeal is bad for mis-joinder & non joinder
of necessary & proper parties.

FACTS.

1. Para No.l pertains to respondent No.03.

2. Para No.2 is incorrect hence denied. The services of
appellant were regularized w.e.f 24.09.2009 not
01.01.2009 (clarification of  Establishment
Department attached as Annexture-A).

3.

That the appellant has got no cause of action and

locus standi.

Para No.3 is correct that this office issued Pay Slip to
the appellant which was later on revised with



! i 1
I !

reference to clarification received from Establishment
Department ( Annexure-A).

4, Para No.4 is correct,

5. Para No.05 is incorrect as recovery was made on the
basic of clarification received ( Annexure-A).

6. Para No.6 is correct as this office revised the pay of
appellant as per clarification of Establishment
Department which is as per rules & regulations
( Annexure-A).

7. Para No.7 is correct but clarification regarding date of
regularization was received in year 2013.

8. Para No 8 needs no comments.

9. Para No 9 needs no comments as the services of the
appellant were regularized under the NWFP
Employees (Regularization of Services) ordinance
2009 not NWFP Civil Servants (Regularization of
Services)(amendment) bill 2008.

10. Para No 10 is correct.

11. Para No 11 is incorrect hence denied. The services of
appellant were regularized w.e.f 24.09.2009 not
01.01.2009.

12. Para No 12/pertains to Respondent No .02.

13. Para No 13 needs no comments.

GROUNDS:-

a. No Comments.

b. Para B is incorrect. The services of appellant
were  regularized wef 24.09.2009 not
01.01.2009.

¢. Para No.3 is correct that this office issued Pay
Stip to the appellant which was later on revised
with reference to clarification receivg:d-fr‘om
Establishment Department.

d. Para D is incorrect is incorrect as recovery was
made on the basic of clarification received.

e. Para E is incorrect as this office revised the
payslip of the appellant in light of clarification
received from  Establishment Department
Khyber ‘Pakhtunkhwa which is not a sub .
ordinate office by any mean.

f. Para F is incorrect. The services of appellant -
were regularized w.ef 24.09.2009 not
01.01.2009.

g. Para G is incorrect hence denied and already
replied before.

In light of the above submissions, it is therefore
prayed that the appeal in hand may graciously be
dismissed with cost being no sehq grounds.

g Ahmed Khan

<

ot Xccounts Officer,

gira




BEFORE THE KHYBER PAKHTUNKHWA SERVICE
. TRIBUNAL,PESHAWAR.

SAIMA NAZ oo e . (PETITIONER)
: VERSUS '
1. District Accounts Officer Mansehra etc.... RESPONDENTS,

AUTHORITY LETTER
| Mushtaq Ahmed. Khan D'istrict~ Accounts Officler‘
Mansehra do hereby authorized Mr. Shahid Igbal, Additional

District Accounts Officer (BPS-18) of this office to appear before

. Honorable Khyber Pakhtunkhwa Service Tribunal Peshawar Bench

in case Petition No 1635/2022 titled SAIMA NAZ VS District

Accounts Officer Mansehra etc.
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MINUT ES O = THE MEE *w-r OF THE SELECT [ COMMITTEE [
oN NWFP ¢ 1, SERVANTS REGULARTZATTON OF SERVICES
(A -_:N_mﬁm.)_ BILL 2008 "

ect Commitiee on NWFP Civil

T ha Loy PR
Mhe third “n~-|l..q of the Se

Servants Regularization of Services {Amendment) Bill, 2008 was held under
the Charmanship of Me. Khishdil Khon Advecare, Dep: -1:,/ Speaker, Pravincial

RO |
Hay, 2009 a1 1030 A in T

) 5y

Assermbly of NWF on

[N

....-
"7

erence Room

of the Provmuql ‘\bbt'Ill.Jl" Secrefariat,

attended the

2. The following. members of The

eelm_;—

1. rhi 2 bul Albar Khan, MPA Member/Mover
2. rAr Ghant Dad Khan, MPA Mermber
3. PAST: Yasr -n Zia, MPA ' _ Member

3. The following o 5 attended the meeling:-

[

i Jun, Secretary &

1. Mian Sa Establishment

2. M. ,..!.Ilu?‘nmuq Apifeen, Secretary Elementary & : 4
Secondapy Eu"cc.imn
3. Mr Fare ocf ajé:!"ai,_ Special Secretary Cotablishment

M iu;r at h\usood Mian, Add:tional Secretary Higher

S

Education.
Mn" —“"dt‘ii“’\/uhah Additional Secretary Health
i, Farhatulleh Khan, Additional Secretary, Law,

‘

oo

Mr Asghar b: (1?. Khilji, Deputy Secr etary, Law.

~

4. : the meeting commenced with The recitation from the Haly'
Quran. B

5.7 The Chairman, welcomed m 'Jar"i':'(:i_paz‘ris and gave forum to the

mover, who b"'IC,l ty stated % r fhrac rnuﬂn gs ot the Commitiee were held

i)

o gn The BIH in gndﬂ ion, r.r.,u he. ‘ugL sted That, f,* e Committee ::nouuf conflne

>

113 Sehc 10 tHe L}ll rprar red to it Dy e House.

.

6. . . He further stated thaf'nanly there are two amendments in the

¢

Bill, which provides thatl -in section 3 of ﬂ'lf:' NWFP Civil Servants

C

(Regularization of Services) Act e 1 of 1988 the word “adhoc” may ba




Act” moy be substituted by -f;1f>- words "1 2007". He added that
prese n1l,/ all the appointments in the departments are r;;'aade on The contract
[?.65':3,5” contravertion of l‘:z'm;r',.. ag there i3 no such p;'w:m.;'i;on,. therefore he
bl‘leghT the amending Bi-ilvm.u izstion 1o get all adhoc upp(;m ees regularized

on one hand, and or The other help the depariments reqularize their

irregular action.

7. The Secretary, Elementary & Secendery Cducation Department

¢

K}

stated that the word contract 15 not mentioned in the definition of Tthe Civil
Seevants Act, 1973 and the word odhoc eppointinent s defined in the said

Act. Similarly, ur,n)(,:mm"‘n‘ under rule 14 of The MNWFP (Appointment,

Promotion and Transfer) Ifiu_ie:s', 1969 vrevides for appointments on adhoc

[

“basis.

8. /\f\r'_r,KZ'zt.ifil"nc‘lil :<lhcm. Advocate, Deputy Speaker/Chairman said
paTY o

that section 25 of the Civil. Se "qu‘fs Act, 1973 provides for appointment on

contract basis but the de partiment construes it only to the project post,

which has not been envimgcd in the said section. He asked the department

3

i [

“for Government opinion on- ‘r‘u, subject Bill. The Secretary, Establishment

Department informed Hu, Lollumirc‘ that the covermnent has not yetf

finalized its opinion, buf he: steted that if the said Bl s passed by the

Assembly then amendments will aisc be required in The NWFP Civil Servants
Act, 1973, the NWFP Public Service Comimission Ordinance, 1978 and the

- NWEFP Civil Servants (Appointment, Promotion and Transfer) Rules, 1989

9. ) The Additional  Secretary, Law, FParliementary  Affairs

“Department said that actually the Provincial Assembly was competent to
-Dep e Y : > CIDTY p

“legislate bui il should not be inconsistent to the provision of the

~Constitution. He further stated that the Supreme Court of Pakistan in

_,-‘f_fhumqn right case 104 of 1992 held in 1r4 order 19-01-1993 that converting in

dhot appointments n.iu reg ulm appointments 1s prima facie fthe violation of

"fundgmeﬁml rights. He was of fhe view that amendinent, if any should be

S

prv.

made in Civil Servants Act instead of the propoged tegislation,

DR AR SR TR Ly

On this occasion the Secrefary to Committes stated that the
OI')? af thiv Crramitise |‘ B T e R L AR ! '

LP

/\»(\V ﬁ

-
<1

B TR0, ) s b D e SRR




e S Num dtie

- from prfatﬂce in pr‘oced{n‘_e o’qur?aamerﬁE‘ (AN Haul 4

f go out of irs jurisdiction. In support of his

“fa rule ‘7v of the Provindial Assembly of NWFP.
Pr oceduue cmd ‘onduci ( Iu_;l 225 Rules, 1988 with Turther explanation

th

Edition). His views

were aiso _>uppor ted by M. Abdul Akbar, MPA.

11, : The Committes unanimeusly agreed o Bill brought by Mr. Abdul

oot

Akbar, MP/\/;’V‘L)V& with the 'T.i,oilsn;f,:ii'sg amendmenis:-

“further o amend The NWEFP Civil Servants (Reaularization of
(

i

Services) Act, 1988,

i Preamble should be rephrased as foilows:-

"Pr'e,amb!e:—"WF-_@E /\a s expedient further fo amend the
I\]or'!n We;i F mvmu Province Civil Servants (Regularization of
Services) A::'i',‘ 1‘/88 (E\i.—\«"w’,F.l-‘_ Act M

3
purposes he;z"e;ina'f'rer“ appearing.”

¢. 1 of 1988), for the

5t

{ii In ciuus*' 2 of nc, il The word:; andd figures "1

day of July,

lb' titute d by the words and figures "1*" day of

2007 may be s

January, 2005

iv.  Clause 3 of the Bill being redundent may be deleted
2. The meeting was adjourned with a . vofe of thanks from the
‘Chair.
e - WY 7
) LR .

_ {AMANULLAH)
Senior f\ddh:onai Secretary,
Provincial As semoly of NWFP
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| © . GOVERNMENT OF Ny P
BSTABLISHMENT & ADMINI f:TRATION

’ DEPARTMENT g, %
(R EGULATION WING).
, ‘ No. SOR. VIES AD/L- 1372009

Dated Peshawar, (e 4"

MNovember, 2009

'/'\d'dl tional Chief & Secretary, Govtof NWIpP,
l)"wh\nm ent Departuient,
Additional Chief § secretary (FATA), FAT
Peshawar. :
Additional: Chief &
Tribal A ffiirs Depa
The Scnor Me mbe

Manning &

A Secretarial

rent,

0‘ elary Govt of NWEP Home &
t .
r, B

- sard of 1 \c;nue NWFD.
Ho 5., Al n(uml\l\(lnll\‘, 5 cretaries 1o Govi, of NWED
1 o 0. The Sceretar y i{o vaunox MWD, )
7. iht, Principal Secretary 10( hiel Minister , NWEP, A \}}\
8. AL Lxmmml Conunissioners in MWIpP / \-6
9. All Heads of 4 dtached Departments in N\‘” P
S 0. All District Coordination Officers in MWE P and Political
: Agents in FATA
) 1. The Regisirar Pes ha\\ ar High Court, Peshawar,
12, The Registrar, NWTT Service Tribunal, Peshuwar.
130 The Secretary, NWIT 'u bhic Service Commission,
Peshawar.
Stbject: The North \Vc‘sl Fronticr Province  Emplayeces
© (Regulur waiwn of @cz v:cm) A(t 2009 (NWFEP Act No X VI of
- 2009). : e '

Dir Sii‘,-

I am, directed to. wlu o the subj(u and to enclose a copy of
Gazette Notification Nul/\/’\!\\/i P/l />()()‘)/3"§ dated  24-10-2009
regarding the North West lzonnu Pm\mu: Employees (Regularization of

Services) Act, 2009 ([\«Wl P Act Nu )\\’I of 2009) for information and

- Gt fmmh lly

/ N
— z
_ | »w>\f? =
VT T ’{Y(U} LA o
274 \-{V’ o asuu)mr FICER (REG-VI) [)/5
|£/ ,/ ndst Mo, & date even., .
(g N .
Copy forwarded to: :

)73j>’ All Additibnal  Secretaries, Deputy Sgcr'el:aries qnd

J// /c*;" Section Officers in Establishiment & Administration
Department.-- o

e, Private Secretaries tu all Provincial Minister: s in NWFP,

3. Pravate Secretary Lo Chief Secretary NWFP, Peshawar.

4.  Private Secretary  to dt‘c"'*tar\/ Ls;{._d!_)hshment

. . Department. :
5. Private  Secretary  to Secretary  Administration
"~ - Department. . » e
6. The Incharge Resource Centre, Esih: 8 A;,{m N ions
Departinent. T \”\\. - R o,
. ) - '.'—H’, - N L LRI B SR
Wy Bwosap SEMY (/_,_,‘--"' y ] L g
e sy L

~
™
<
.
1\)

e o~
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North-West Frontier Province

Published -by Authority

PESHAWAR, SA"E'{_J.R‘H}A ,24TH GCTOBER, 2000,

PROVINCIAL ASSEMBLY SECIRETARIAT
THE NORTH-WEST FRONTIER PROVINCE

NOTIFICATION

Daied Peshawar, the 240 October, 2009,

"No.PA/NW l';l"/l‘iiiiS/Z(N)‘)/38‘17.2;---'?]‘1(: North-West - Frontier
(Regularization of Services) Bill, 2009 having been passed by the Provincial Assembly of North-
West Frontier Province du 15" October, 2009 and assented o by the Governor of the North-\West
Frohtier Province on 20" October | 2009 is hereby published as an Act of the Provincial Lepislaure
~of the Notth-West Frontier Provinge,© '

Province  Fmployees,
o

, 10
./\“Wg/ W
S

'!'!'IIC‘N()R'!'l-ﬁ-‘»VIilS‘l‘ FRONTIER PROVINCE
. El\"l[’l_,()‘x"fs’:ES (REGULARIZATION OF SERVY CES) ACT, 2009,

(N-W.F P, ACT NO. XYL OF 2009)

(First published afier having yecejved the ussent of the Governor of the
Novth-West Frontier Province in the Gazeud of the N §2 f

" (Extraordinary),
. " }
~Dated the 24" :

" October, 2009).

AN
: ACT-
o provide for ile regudarization of the services of certain employees
(z_{)p},)jgij{_cf{ an adhoc or contract basis,

- Breamble - WIEREAS it i expedient w provide for the regulaization of the Services of
certain employees appointed on adhoc oc contract Lasis

. the public interest, for (he PUrposes
~ hereinafier appearing; o : :

Iy

I1:1s hereby cnacted as f()l'lo\xf':;i-

269




ey

Y ploycm (1{%1‘ RIGVATIT 0{ %el\ ic (.S) 'M,{, 1[)0“

L {2) ¢ Ishall come o force al ance dnd

) hall be deemed to have been taken effect wm the
p')mulgalmn of the Ordinance. L C

Deivunlmnrw( Dy In this Act, unless the context otherwise requiles, -
(a) “Commission™ -means  the Nocth-West Prontier Provinee Public Scervice
Conmiission; o ‘ -
B . : \
(ua) . “contract appolnimens” means sppoiniment ul | duly qualltud peison sl

olherwise than in accordance with the prescribed method of recruitment

() semployec” meuns an adhoc or « contact employee appointed by Goverment
on adhoc or coitract basis or seeond shilt/ n.;,hl shift but does not include ihe
employees for project post or appoiited on work charge basis or wha are puid

. . -y : :
out of contingenctes§y

(&) “Government” meins the Goverment of the North-West Frontier Provinee:

(d) ‘Govermnent Department” means any depariment constitnted under rule 3 at
the North-West Frontiar Province Government Rules of Busincss. 1983:

() “law or rule” means lnul wy o rule for the time hum' in force governing the

‘ selection and ¢ ppm::mmm ol civil servants; and

H post” nieans a post mdcr Government ¢y in connection with the aflais of
Oovernment (o be fitted tnon the recommendation of the Commission.

'.: 1 A .
(2)  The expressions “adhoc appoinyment” and “civil servant” shall huve the samw

meanings as respectivety assigned 1o them in the Morth-Wesl Frontier Province Civil Servants Avt
1973 (N-W.T P A\lNL‘ XVHI ot 1973).

3. Re}_‘ul.uu.stmn of services of .,umm cployees.--~ Al T} )in\"w,s mnludmb recommeaendecs

of the High Court appeinted on contract or adhoc basts und holding that posL on 31 December, 2008

*or tilt the commencement of thus Act. shall be deemed 1o have been validly appointed on regular basise
having the same qualification and experience for a regular post:

Provided that the service proption quota ol all service cadres shall notbe attecied.

-+, Duennm.ﬂum of senior ity = (1) The employees whose services are regudarized under thiss
Act or in the process of attaining ser dice al ithe commenecrent of this Act shall rank junior o all
civil scwauls belonging to the sanig, service or cadre. as the case ‘may be. who are (o service an
|C[,ul;u basis on the comm«,numnunt of this A, and shall also an Junior to such other persans it
any, who, in pursuance of the wwmmuululmn of the Commission made before the commencement

of this Act, are 1o be appointed to tlm :Lspu,mm service or cadre, lle‘»})u(lVL ol thei actual date «
dppoml:mut ' . :




OVI {\NMI SNT (u\/l 1 Il ! IR/\OI’I)N/\I\Y 2

«mm{md

lhe semoniy interse of the cm; loyees, \\ho € Services are wulanad under lh;s \u

1hC dmc _ewu,c. or cadre, shall be !Ql\,lmmm_l on the by asis of xhu: wntmuous ufllualmn in
4 _'tct or cad;e _ - :

vauiul thdl if iht, dau. of continuoug of!u muon in the case of

two or mare employees is the
, the'employee 0[(1(‘! i age’ shalt rank »(,mm to the younger one.

OVLl‘l l(lmg, effect.--- I\Joi,uihstamilm; uny [hm ) to the contrary wnlfmxui h any other taw or

frule ior the time being in furce, the provisians of 1lns Act shall have an overriding effeet and the

owstons ofany such faw or rule to the extent ot mumsxslcm to this Act shall cease to have eftect.
1

5. chc.l --- The North-West Eumuu l’ruvmcc tm;,lnvus (R%ul(u:/allon of Ser\'icc:;)
; Ordinanu:, 2009 (N-W.E_P. Ordinance No. Vi of 7(1’)‘)) is hereby upuxiui

.

BY GRUER OF MR, SPEAKER,
: | PROVINCIAL ASSEMBLY OF
. | ‘ NORTH-WEST FRONTIER PROVINCE

k]

. AMANULLAN
%L.LI"‘L 1)’, ¢
Ptovmu il /\s.,cmbly of NWFEP

v

Frinfed and pubitistied by the anauc.’.
Staty. & Pig. Bepit, PWEP, Pesh.

e




THE SECRETARY,
FINANCE DEPARTMENT,
GOVERNMENT OF KITYBEX PAKIT UNIHWA,

- PESHAWAR

SUBJECT: DEPARTMENTAL - APPEAL  AGAINST xl\-'iP'-:i_?JGNED LETTER
' - NOPR- l/l)“;()/l\h\N/’l)’i 22 DATED 27/66/2622 YSSUED BY TIE
BISTRICT  ACCOUNT  OFFICER  MANSEHRA, WHEREBY
UNJUSTIFTED RFCOV ERY/DEDUCTION OF OVER PAYVMENT OF
AMOUNTING RS.201237/- ON INSTALLMENT BASIS @ RS.13820
S PERC MONTH 1S RESULT OF  CAPRICIOUS STOPPAGE OF
ANNUAL  INCREMENT 2009 GRANTED ON G1/12/2009 1S
ARBITRARY, UL'TRA VIRES, WITIIOUT LAWEUL AUTHORITY
DlS('P‘ll\'H[\'Ai()i-’.\’ RESULTY OF MISINTERPRETATION AND
MISREADING OF SYATUTE AND WIHNMSICAL EXERCISE OF

POWIEERL :

R-espectetl Sir, - o - / \(‘V

Brief facts fewding to the pft‘;scnl departiental appeal ace as under: -

1. That, the applicant, was ap sointed against the post of 88T Female (Science-General) 3-16
on contract basis as a stop-gap-acrangement by Dirccror E&SE KP, Peshawar vide order
MNo:5139-5197/A-14/SST/MT/Comract one Year dated 25/11/2008, whercas the name ol the
applicant is at serial No-283 of appointment order. Copy of appointment order is attuched '

as annexure Y 4-47" . ) )
. y _ \
2. Thal, services of the 'zlp})cllu_;nl were regulacized against the post ol 551 (Female) BPS-16
w.ef 01-01-2009 under the Kliyber Pakliunkhwa Enployees {Regularizaiion of Service)
Act-2009 vide Directorate of E&SED Fands No’ 2472-3956/ No A-17/S¥ (F) Contracl

. ; . . e ¥
Appointment 20097 dated 11/12/2009. The name of appellant stood at serial No -235 of N
onlacisation eedar Connaf - y 1 “ ” o
régularization order Copyaf regalarization order i aitached as annexure “B-B3". {43

. . o

w

That in pursuance of the | Jtyhu Pakhtunkhwa Employeas (Regularization ol Service) Act-
2009, services of the appetlant dnd other S8 (Females) were regularized by the Director of
Flemeatary and Sccondary Bducation Khyber Paklinnkhwa Peshawar w.ef 01-01-2009,
consequently District Account Officer Munschira issucd pay slip in favour of appellant on
19-01-2009 and appellant continuously availed the annual increments due on Y December
of each Calendar years w e £ 01-12-2009 10 4-9-2019. '

N

1. That, applicant was 'df\‘él{hte(i persosal upgradation o BPS-16 to BPS-17  vide
- Government of K h)uf.l, Pakhtunkbwa, BE&SE Department notification No: SO
“(PE)E&SED/2-6/DPC Mu,lmz, 2019 dated 040972019, That, in result of award of

upgradation 1o B-17," Disrict Account Olficer Manselra issued revised pay slip on

04/09/2019 wilh the i'c»ll:o?wing entries on the body of pay stip, that arc reproduced as bolow.
“Recovery of Gver payment amounting to Rs 201237/~ up to 08/20620 may be
recovercid froni ihe puy of the official”. Copy of upgradation notification dated -
9-2019 and lcVI*c(j_ pay siip dated 04/09/2019 are attached and marked as anuexure
“C & O ruspcc(ivcly. '

5. That, wnlmut 'mv c‘&p}d muuu/spullumb order District Acconnd Officer Munsehea starled
recovery / deduction froms the pay of appellant on monihily basis @ Rs.13820/- hence the
appellant approach 1o the District Account Officer Manschra with e request Lo refund the
recovered amouhi of issue-speaking ovder / jusulication ru&u‘diug unexplained deduction.
Copy of request dated. 22-06-2022 and wonthly saiary statement for the momh of
Novenber 2020 are atiached and marked as annecave *D & D17 respeciively




&

9.

10.

That, in response: o the m;um ol the appellang, (.1lcd 22-6

Atlulucuuu/uvu puyumm leum -\u-ounl (Jﬂu,ei

Government ! hyl)u Pal hlenLHWd dlgumg “that | by.virwe, of leuhcauon of l’mvmcml
Govemment, I the mailer oi grant of annual increments (o thosé coulm\,l unph)yc.e who

lad been regulacized under Act 2009, explained here abive, he applicant as welt as other
similar ciployees, were held not entided to annual mcrenient o 01- 122009 which they-

alrcady drawn. Copy of ;m;moucd lcltu/ul der dated 27- ()-"!22-_(;! DAO Mansehra is

attuched and wmarked as annexure “E”

That Government of Khyber Paklituakhwa issucd Civil Servants Regularization of services
(Amendment Ordinance 2009), whireas section 3 of the said Ordinance is reproduced as
betow: ' '

“Regulorization  of  services of cevtain civil servanis- Not

witlstunding anything contuined in any low. or ride for the time

being inforce, bui subject wo preferential vight of appoinonent of a

selectee of the Public Service Commission, if any, selected before

coninencenieni | of this  Ordingnce, sl ciployees  holding

appeintnent w a post.on contract / adhoc basis in any department

of Government immediately before the P day of Junuary , 2009

shall be deem to huve been appointed ou regulur bosis on the 1V

day of Junuary 3009."Copy of said ordinance iy vitachiod and

miarked ay Annex “F o 14

That, a bill daled 26-8 .20[)2» was presented o Provincial Assembly of

[\hybu PalhtunKhwa under the tide “Khyber PakhtuoKlwa Civil Servants

(Regularization of Scrvices), (Amendments) Bill 2008 under the signature

of Abdul Akbur Khan memnber in-¢ ldig:\ thycus seetion 2 of the said bill

is reprodiced as below. '
Amendments of seclion 3 of Act No }oof 1)53, {n 1he said Aclt,
section 3 the word Adhoe may be sabstituted by the word Contract
and the words “Commencement of this Acl” may be substituted by
the words from “1*day of July, 20077, Copy of Bill Dated 26-8-
2008 is attached and nnul ek as Amex G

That, as per minufcs of the meeting of the scleat commitiees of the’
Provinciul Assanbly on NWIP Civil Servants, regulaiization of scrvices
(Amendraent Bill 2008) vide para 11 unanimously agreed to bill brought by
Mr. Abdul Akbar Khan / mover,
The amendmeots made vide para 11 (i) is reproduced ln,ln Wi

The clunse 2 of the bill the words und fivures #9217 d.'zv‘uf July,
20077 wmay be substituted by the words and figures 1" day of January of
2009, Copy of ihe minutes of sclect commitled are altachied and marked as
Anmnex F, H1 & H2

ilml Jaer on Govermment of Khyber Pakhtunkhwa passed  Khyber Pakliunkhwa
-Employees (Regularization-of Service) Act-2009 and services of the certain canployees were
regalarized who waorg appomlul on adhoc or coniract basis. Whereas Section-3 provides:
“Regularization a/ services of certain employces -— All (
employees lmlmlmg recommmendees  of High  Court
appnmte'l on coutract or adhoc basis and holding that post
on 31" bu»un[;e{, 2008 oy till the commencement of this act
shull be be deemed to have been validiy appoinied on
regular basis ‘hai:»ing‘the same yualification and experience
Jor « regulur p() st." Copy of said Act iy attaci.ed and marked
ay "”’.f,. \- j

L




AL "1l:h‘{1_f, services ol lhc:zq')]‘)e‘ll:;;ml"f._vv_t

2009 by the adminisris
w.e.F01-12-2009, Wiihitio

departmént and appellant v

ding / stoppage oF anrinal increment of- vihe year 2019,

cmerely inmechanical ! nanpey,  without applying-~independent mind is the résult - of -
misreading, non-reading dnd mis-interpretation of statutes. - 7 . , g
P a

Respecied Sir,

Onacceplance of 1lis departmentalappéal; impugned deduction order of District Accoom
Olficer Mansehra daled 27-~(3—2()31! and revised pay slip dated 4-9-2019 .showin'g the vver
payment amounting (6 RS-201237 may please be sel aside, declaring the same as null and
void, /\I)--juilip-f;lidc witli the-direction 10 the District Acconm Officer Manselua nol o
. deduc) the anmual ncrembm of 2009 from the salary of the appetlant and the armount abready
deduied should be rci;‘nbfi;;’yud lo the appellant. As all similar placed employees of the
education department are enjoying the said inciement flii'()k.lg]-IOi.ll. the province, to avoid lhe
discriminution under Article 4°@hd 25 of the constitution of the Islamic Repuablic of Pakistan
1973, '

Dated: 25-07-20722

o

Youvs Obedientty

Mrs. SaimaNaz, SST GGCMS-Fagirdbad
Tajad Munsehra (Personal No.00433110)
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BE_;@RE THE HONOURABLE SERVICF TRIBUNAL KHYBER
PAKH FUNP HWA PESHAWAR

SERVIGE APPEAL NO.___ 12022

SAIMA NAZ d/o MUHAMMAD IRFAN
SECONDARY SCH /()OI_ TEACHER (8ST) GOVERNMENT GIRL COMMUNITY
MQDAL SCHOOL FAQ/R ABAD TAJAL MANSEHRA,

SR (APPELLANT)
\/ERSUS&

1. DISTRICT ACCOUNT OFH(,LR l\/IANSLHRA
2. THE SECRETARY, GOVT OF KHYBER PAKHTUNKHWA FINANCE

DEPARTM!—NT PESHAWAR. -
3. DIRECTOR ELEMENTARY & SFCONDAR\ EDUCATION, KHYBER

‘ PAKHTUNKHWA, PESK IAWAR

Respondents

I/\We, SAIMA NAZ d/o MUHAMMAD IRFAN do hereby appoint and constitute
'MUHAMMAD RIAZ khan SWATI ADVOCATE, MANSEHRA to appear,

plead, act compromise, Wit‘lidréw or refer to arb‘itfation for me/us as my/our
coqnselladvocate in the 'arboye notéd matter, without any liability for his

* default and with the auth'ority to .engage/appoint any other Advocate to

- 'd.epo'sit., withdraw and receive on my/our behalf all sums and amounts

p‘gyéble or deposited on my/éu'}' account in the above noted matter.

Dated N\o )/\\ \\ /2022 _

MUHAMMAD RIAZ SWATI \(’
ADVOCATE, MANSEHRA '
Contact # 03335060225




