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BEFORE THE HONOURABLE SERVICE
TRIBUNAL KPK PESHAWAR

CAMP COURT ABBOTTABAD.
Service Appeal No.1635/2022

.5

KJ<; A»cr Paktitukhwa 
•.4i«-vicc niVKiunul

*V}:»ry No.,
(APPELLANT)SAIMA NAZ

VERSUS
2. District Accounts Officer Mansehra etC;...RESPONDENTS,

AFFIDAVIT

I, MUSHTAQ AHMED KHAN DISTRICT ACCOUNTS

OFFICER MANSEHRA (REPRESENTATIVE) DO HEREBY

SOLEMNLY AFFIRM AND DECLARE ON OATH THAT THE

CONTENTS OF FORE-GOING PARA-WISE COMMENTS ARE

TRUE AND CORRECT TO THE BEST OF MY KNOWLEDGE .

AND BELIEF AND NOTHING HAS BEEN CONCEALED OR

SUPPRESSED FROM THIS HONOURABLE TRIBUNAL.

IT IS FURTHER STATED ON OTAH THAT THE

ANSWERING RESPENDENT, HAVE NEITHER BEEN PLACE

EX-PARTE NOR THEIR DEFENSE STRUCK OFF/ LOST.

V
/--^EPONENyf L 

~ Mushtaq Mm/d
District Accoqjds Officer, Mansehra

7



BEFORE THE HONOURABLE SERVICE
TRIBUNAL KPK PESHAWAR

CAMP COURT ABBOTTABAD.
Kttvr»cr Piikhtukhwa 

Service TribuniilService Appeal No.1635/2022

Uiary N«
SAIMA NAZ (APPELLANT)

Dutttd^VERSUS
1. District Accounts Officer Mansehra etc....RESPONDENTS.

PARA WISE CQMMENTS/WRITTEN REPLY ON BEHALF

OF RESPENDENTS 01

PRELIMINERY OBJECTIONS;-

1. That the appellant has got no cause of action and 

locus standi.

2. That the appellant has concealed material facts from 

this Honorable Tribunal.

3. That the instant service appeal is based on malafide 

intentions.

4. That the' appellant has not come to this Honorable 

Tribunal with clean hands.

5. That the appellant is not entitled for any relief from 

this Honorable Tribunal.

6. That the instant service appeal is against the 

prevailing law and rules.

7. That the appeal is based on malafide intentions, just to 

put extra pressure on the Respondents for gaining 

illegal service benefits.

8. That the instant service appeal is not maintainable in 

its present form.

9. That the instant service appeal is time barred, hence 

not maintainable.

10. That the service appeal of the appellant is time barred 

by law and not maintainable in the eye of Law.

11. That the appeal is bad for mis-joinder & nonjoinder 

of necessary & proper parties.

FACTS.

1. Para No.1 pertains to respondent No.03.

2. Para No.2 is incorrect hence denied. The services of
appellant were regularized w.e.f 24.09.2009 not 
01.01.2009 (clarification of Establishment 
Department attached as Annexture-A).

3. Para No.3 is correct that this office issued Pay Slip to 
the appellant which was later on revised with/



II

reference to clarification received from Establishment 
Department ( Annexure-A).

4. Para No.4 is correct.

5. Para No.05 is incorrect as recovery was made on the 
basic of clarification received ( Annexure-A).

6. Para No.6 is correct as this office revised the pay of 
appellant as per clarification of Establishment 
Department which is as per rules & regulations 
(Annexure-A).

7. Para No.7 is correct but clarification regarding date of 
regularization was received in year 2013.

8. Para No 8 needs no comments.

9. Para No 9 needs no comments as the services of the 
appellant were regularized under the NWFP 
Employees (Regularization of Services) ordinance 
2009 not NWFP Civil Servants (Regularization of 
Services)(amendment) bill 2008.

10. Para No 10 is correct.

11. Para No 11 is incorrect hence denied. The services of 
appellant were regularized w.e.f 24.09.2009 not 
01.01.2009.

12. Para No 12 pertains to Respondent No .02.

13. Para No 13 needs no comments.

GROUNDS:-
a. No Comments.
b. Para B is incorrect. The services of appellant 

were regularized w.e.f 24.09.2009 not 
01.01.2009.

c. Para No.3 is correct that this office issued Pay 
Slip to the appellant which was later on revised 
with reference to clarification received from 
Establishment Department.

d. Para D is incorrect is incorrect as recovery was 
made on the basic of clarification received.

e. Para E is incorrect as this office revised the 
payslip of the appellant in light of clarification 
received from Establishment Department 
Khyber Pakhtunkhwa which is not a sub 
ordinate office by any mean.

f Para F is incorrect. The services of appellant ' 
were regularized w.e.f 24.09.2009 
01.01.2009.

not

g. Para G is incorrect hence denied and already 
replied before.
In light of the above submissions, it is therefore
prayed that the appeal in hand may graciously be 
dismissed with cost being no ■td grounds.

Mush^ Ahmed Khan 
Officer,

a
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BEFORE THE KHYBER PAKHtUNkHWA SERVICE
TRIBUNAL, PESHAWAR.

(PETITIONER)SAIMA NAZ
VERSUS

1. District Accounts Officer Mansehra etc....RESPONDENTS.

AUTHORITY LETTER

I Mushtaq Ahmed. Khan District Accounts Officer 

Mansehra do hereby authorized Mr. Shahid Iqbal,; Additional

District Accounts Officer. (BPS-18) of this office to appear before

Honorable Khyber Pakhtunkhwa Service Tribunal Peshawar Bench

Petition No 1635/2022 titled SAIMA NAZ VS Districtin case

Accounts Officer Mansehra etc.

(Mushtagmlmcd Khan)

Distr4ctAib</ounts Officer 
hra.7

;
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PROVINCIAL ASSiEMBLV Or-fJ W. F, P.

■ minutes Or THE MEETII'i& OF THE SEiACT COMMI'ITEE 

ON NVVFP CIVIL SERVANTS RE6ULARIZ.ATTON OF SERVICES 
(AMENDMENT) BILL, 2008

The tfiird nieel'iLg of rho SciecI CoroiTuldee on NWFP Civil 

Servanls Reguloniohoci of Services (AfnendrrienT) BiN, s008 was held under 

the Chairmansinp of Mr. hhiirsl'idil Kliu;! advocate, Deputy ftpeQlcer, Provincial 

Assembly of idWhl-' on do "‘ May, d009 at ]0:30 A.M. in rim Conference Room 

of the Provincial Assembly Seci'eroi'iat.

2. ■fThe ■ members •f ■fhe. Committee attended the0

ftIs meeting:-

1. /Am Abdul Al^bar Khan, /APA /Aernber/.Mover

/Am ChancDad hhcm, MPA 

Mst; Yasmin Zio, MPA

2. • A'\ ember ov
1/3. /Aernber

A/’

\
riie following officers attended the meeting;3, A\ )

1 t'Aiar. Sahib Jap., Secretary Establishment 
/VAm Mufiartimaa!. Anfeen, .tecmetcry Elementary Z 
S e c (j r, d c i" y E ci e; c o t i 0 n.
.Mm .rareed Qures.hi, Special Secretary Establishment 
/Am Idaarat AAasocd AAian, Addri'ionai Secretary Higher 
Education.
AAm Abdul VVahab, Additiomii Secretary Heaithi.
AAm Farhatuilah Khan, Additiondi Secretary, Law.
AAr. Asghar Shah Khilji, Deputy Secretary. Law.

m

%)■

i

i1 he meeting commenced wi'ih the recitarion rom the Holy iQuran.

j
The Citairrnan, welcomed the partmipani s and gave forum to the 

mover,'.who briefly stated ifiat three meetings of the Committee were held 

C|n the Bill, in qf.iestion, and fieisuggested ihat the Com,m,ittee should confine 

its self to the Bjll referred 16 i.t by.the House.'

5. ■

He further stated iTia.f niainly there are two amendments in the 
- .■''•'..■'VM' ■ ;

Bill, which provides that in seEfion 3 .of tlie NvVFP Civil 

(R'egu.larizatiori of Services) Act No. 1 of 1938 the word '‘adhoc" may be

6. ,

Servants

t
:y.



i

IMi ^ ?I
; Act" may be substituted by the ivords ''T' day of duly; 200/". He added that

Ws'' ■ ' ■ ■ ■ ■'

- presently all the appointiTients m the-depai'-i.msniS nrc made on the contract 

basis in contravention ot law, as there is no such provisipru therefore he 

brought the amending Bill ni.question to get all adhoc appointees regularized 

on one hand, and on the othei' iieip tlie depai'-jments regularize their 

irregular action.

?;
r....

0-

if*

The Secretary, biernentary 0 Secondei'y Education Depai’trnent 

stated that the word contract is not mentioned in the definition of the Civil

•Servants Act, 1973 and trie woi'd adhoc appointment :S defined in tlie said 

Act. Similarly, appointiTicnt under rule 14 of thie NVVFP (Appointment, 

Promotion and Transfer) Rules, 1989 provides for appoiirbrients on adhoc
ag\\ ;basis. /5

7-9
Mr. rkTiLiSfidi! lOian Advocate, Deputy Speaker/Chairman said 

that section 2b of the Civil.Servants Act,'1973 provides for appointment on 

contract basis but the department construes it only to the project post, 

which has not been envisaged in the-said section. He asi^ed the department 

for Cover'nment opinion on The subject Bill. The Secimtary, Establishment
r. '•

[department informed the . Cbmmiitee that The Covernment has not yet 

finalized its opinion, but .he: stated that if the said Bill is passed by the 

Assenibly then amendments will also be required in the NVVFP Civil Sei’vants 

.Act, 3973, tlie .NVVFP Public Service Commission Ordinance, 1978 and the 

NVypP Civil Servants (Appointment, Promotion and Transfer) Rules, 1989.

10
u
19
3<

4

'!The Additional Secretary, a w, ('' a I-1 i a m e n 'I' 0 r y A -f f a i r s

Department said that actually the Provincial Assembly, was competent to

not be inconsistervi to the provision of thelegislate but il should 

^pl65STl-d||l:CohsTitution. He further stated that tlie Supreirie Courr of Pakistan in
m'"''

.4human right case 104 of 1992 held in its order 19-01-1993 that converting in 
BRfIfliTTTT'. iy/. T

appointments into regular appointments is pnma facie tlie violation ofiaiitvo: S;.-:
-'I

m. funclQmentQl rights. He was of, .the vieiv that ameridment, if any should'be 

Ppllf^pHlllTJriTgde in Civil Servants Act instead of the proposed legislation

!iy. •

e
it 3

10.4^ On Tills occasion The Secretary to Committee srated that the

.sTpDe. n r t’ni-' rn i n in i 1 ilililly •••
5

f :



2

i'K-i rereri iid "ta rtile 93; of I'm Prov!iu;ia! Assemhly of NWFP
h.

R|i39' ' Procedure and donducT o|-Busine^i Rules 19^8 ivitii furthei' explonation 

from practice in procedure of Parhameret (M.N Faul ,4"' Edition), His views 

were'aiso supported by AAr. /VdouI Akbar, AAPA,
ir ’ lir-

UJ I 5'

4.mi. The dornmittee unanirnousiy cgreed to iiij! brought by Mr. Abdul 

Akbar, MPA/M,over, vvitli the foiiovving Qinendraerits'.- •. • •

11,

Pi Long title of the p!!l may be rephrased c,:J under

M ■'further to om'end ihe NvVh'P Civii Semvants (Regularization of 

erviccs) Act,' 1983.'',

Siir .4ti ;•
L.*! •.j

y' \

i lUPreamble shoulci'be rephrased as follows 

"Prearnblo' vVLiEREAS it is expedient further to amend the' J 

North-V'/est- Frontiei' Pi'ovince divd Servants (Regularization of

Services) Act' 1988' (N.-W,F.P. Act No. 1 of 1988), for the
■ 3

purposes hereinafter oppearing;".

In douse ?. of the Bill t-he words and figures "r’ day of July, 

2007" rnay'b.e'shbstituted-by the wmrds and figures day of 

January, 2009

dlause 3 of the Bill being redundant may be deleted

\Id
I:

i

•i

til.

!
■r

IV:

The meeting was adjourned with a vote of thanks from the12.

ii Chair.

..d-di
(AMAldULLAH)

Senior Additional Secretary, 
Provincial Assembly of NWFP

U- >cv; I ...V.To

ci30c>-C)0:e:au -i o 
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■ :V ■ ■GOVBMMENT OI-’ l^'WFP 

SSTMIvISJMr.NT L ADMINX STRATIOXi
’ .. ■

■ (REGULMIOM WING). '

No. SOR-Vl/lItAD/i-13/2009 
Dated Peshawar, the'1''’ November 2009

f ■

Additioiiai Chief Secretary, Govt of N WPP, Planning &. 
Oevelonmeiil Departrnent.
Additiona! Ciuef Secretary (PATA), PAO'A, Secret 

- Peshawar. •
AdditioiiafChief Sgj^lary Got'! ofNWFP Ifome & 
haha! Attairs Dcparlnient.
I he Scjior Kleraher, Board orBevetiue. N vVOP 
All -Adniini.stralive Secretaries to Govt, o!"N\VFP.
'Die Secretary to Govcrrior, NWl'^ih 
I he Priricipai Secretary ic.ChiefMirnsier, NWl'P.
AH Divisional Comn'ilssioacrs in NWFP.
Ail Meads oi Attached rOepatirnerils in NV/PP
All District Coordination Officers in NWEvP and Political
Agents in l^ATA.'
The Registrar Peshawar High Court, Pesliawar.
The Registrar, NWFP Service OTibniiab Peshawar.
! he Secretary, NWPP Public Service Coinniis.sion 
Peshawar.
North

ariat

c

6.
7.
8..
9,
10.

11.
12.
13.

Subject; The \Vest Fiontier_________ITa w [ne e___Kniployoes
(ikunhirization of ServieerA Act, 2009 (NWFP Art No \VT of 
imn. ■ . : -——

Dir Sir,

I ai‘n,directed to.refer to Die subject and to enclose 

Gazette Notification ■No.PA/N\VfP/Bi!is/2009/38d72
a copy of

dated 290 0-2009
legarding the North West twontier. Province Employee.s (Regularization of 

Services) Act, 2009 (NWPP Act )do XVP of 2009) tor infbrniation 

' -^necessary action
and

f ?

•A
'Torn;;; faithfully,

SFCTIONmnCEU (RFG-VI)
^ Jf No. 8i dale even.

.'A. ^topy forwardedA'?. (/ to:
.Ac\.

. All Additional SecrtrXaries, ijepLiP/ Secretaries and
_ ^Section Officers in Establisi';rnenL A Administration 

' ' Department. -
Private Secretaries to ati Provincial Ministers in MVVFP. 
Private Secretary to-Cfiief Secretary MWFP/Peshawar. 
Private Secretary to Secretary
Department.
Private Secretary to

•• Department.
6. The. Incharge 

Depart.ment.

(fi'm

.1.

•'■v.V
((\ 3.

. > \\ d. Establishment

5. Secretary AdministrationP pA
t Resource Centre BLt:KAdmn:

f Audsnnn- ‘ •• ,2 \ . r.
■i

A CD5 \ 1-f ' 7 i-i J . /V

I
.1'
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'^CDVERNMENT fVA Z E T T E /

I
I

rQMtiei* Provinee
_____ Published by Authority 

PESriAAVAR, SA'nj.ROAV, 24'r!t OCl'OBKR, 2009.

I'ROV'SNCiAL ASSEMBLY SECUETAStiAT 
T!!E NORTSl-WES'i' FRONHER PROVINCE

NOTiFiCAl'iON
i)a;cd I’eshawar, l!ie 2-1 ili Ociobai , 2009.

0
N„.l-A/NWH-/lf,lL/2009/38.172.-na: No.hACa;,- Oonuc, r.ov.ncc Lnplov.va 

^eeu anzabon ol Services) 1011, 2009 having been passed by Ihc Provincial Assernblv of Noni,- 
Wes 1-ronlier 1 rovince^on 15 October, 2000 anti assented to by the Governor of the Nt>rtl,-\\
1 loiiltc-t Iiuviiice oil 20 October , 2009 hereby publKshei!
.of the Noilh-Wcsl Frontier Province',

i'

!-
esi

>as anr ■Vtt
I;
i-i■FHlOiNORTibWESO’ FRCiN l lFR PROViNCF 

£MPLO\ blsS (lUcGlJLARIZATION OF SFRVICKS) AC'I

(NAV.r.r. ACT i\99. XVt OF 2009)

(l-irsf puhlishiid after having received the assent of the Cov^'rnor of (he 
Nor,h-lVes, f ran,IcrPn,in ,hr GcKa„2 of,he N^H'F.P, (Exirnoniinary) 

. . l-^oted the 2 f Octpher, 2009).

K/ \oK ■ I
if; ',•2009.

I \ 2

2

I-
A
t!!

1
1
5 AN
i

ACT-
(o provide Jar the regiiianzation of the

TAT-'/0,C’(^ (tiihoc or contract basis.

I oj certain c/njM'oyces.sei'viccsi'.

; fe^«!2le.---\VllF!U2AS il-ry expedienl lo provide lor ihe letiularization of the
certain .employees appointed on adlioc or coniraet basis, in (he pnbiie mteresl for (he
nereinaller appearing; ; >•

sciAiees ol' 
purposes

Ibis hereby enacted as follows; l!

A"

2o9
• •

0

P

0
J

li
it
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) *. SinVit tillc mut t:om'moucemi;nl.-"-(vl); Ihib Aal may bii caHiid';
^t^H:Pvo\/it\c'e-EiiipIbyeeii (KcguhuizLUiofvof Sei'vices) Act, 2()09
iF-v'—.' ' .■.■■■
IF. ll shall come mio lorce al once and shall be deenied lo have been lakcn elTcci ai [he. m'

ftp . .pi'Q'n'ilg‘Uion of ihe Ordinance.

Oefinilions.—-(I) In this Aci, uniess the coniCAl oilici wise'ieqmr'es,-
I •

2. •If'v
lir

‘‘Chmunission”. •ivieans Ihe Nbiih-VVe.si h'ronlier Prt>viiiec Puldic Servic 
ConiinissloiK ‘

(a)
y

W'-
t:: (aa) . 'Aoulracl rippoirnmen:” means i-.ppoiniinenl C)!'a duly qualiried penaiii imide 

otherwise lhi\n in accordance.\snih the prescribed meihod of recruiimeni:AA

''employee'’ rncarLS an adhoc or a coniraci employee apj)oinlcd b) (icwernivieni 
on adhoc or coniract .Irasis or second slni'i.dn^^hl shiii but does noi include ihe 
employees for project post or ai'ipointed on work charpic basis or who arc paid 
out of contingencies;

(b)

"Governme-nl” means the Government of the Noi th-VVcst broniici Province;(0

"(jOvc!innenl l..)epariine.ni'' meaiis any .licpurimeni consiiiuted under iule 
ihe Norih'Wes! Frontier Province GovcrnmCiU Rules of business. 198y.

a >il(b)

'daw or rule” means t[ie 4aw or rule for lire (line heinu in force governing die 
seleeiion and appoimmenl of civil servants; and

• (c)

'qiost” means a post under Government or, in connection wiih the all.ni 
Govermnent to be Fdied in on the recommendation of the Commission,

b(0

and "civil servant" shall ha\'c die sameThe ex[iressions "adhoc appointrociu’’ 
meanings as respectively assigned lo them in the MorlhAVesl Frontier Province Civil Servants Aei, 
197'3 (N.-W.F.P. Act No. XVil! on973),

(2).

Rctiulari/adon of services of cei lain imtnloyees.-- All employees mduding reeommendce.s 
of the Fliglr Court appointed on ciinlraci or adhoc basis and holding that post on 3 C‘ l.)eeember. 2l)0M 

■ or till the comrnencenienl oflhis Act.shall be deemed lo liave been vaiidly'appoinied.on regnhii buAis 
having the same qualification and experience tor a regular post:

Provided llial die service promotion quota fifall service cadres shall not be alfeeicJ.

3.

2
Cv^51i

nctermiuation of senim ityr—-■ (1) 1 lie cmii'iUiyees Ns iiose services arc reguiai r/ed uiulei lu 
Act or in the process of attaining service al die commencement oi tliis Act shall rank jiinioi lu .ill 
civil seryanls belonging to the saniC; service or cailre, as the case'may be. wlio 
regular basis on the comincncemeht 6! iliis Act, aiu.l sball idso rank junior to such bdici pemun.-i il

of the Commission made before the commcnceiiKTii 
or cadre, ij'resjiectivc (d iheii acuuti dale >

llis

are m scia'Iuc un

cuiy,Who, in pursuance of the rec'omniendaiion 
df.lhis Act, are lo be appointed to the respective service
appointniciil.
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; -I .si^niorily intersi- oi the employees, wliosc services are regularized untJer this Act
be deienisined on the basis of iheir'conlinuouTGflkialion i' 

|0;Se'rvice pr,.cacire; ' ^ .

■ •■, 21
in “-ksi■J

RS: :■ orconOnuous ofTiciaiion in the case ol iwo 
^arne, the employee older in age shall rank, senior lo (he younger one.

or more employees is the

Oven-i(li»Kcncct. - MolwiOistanding rmy thing to the contrary contained in any other law or 
for the lime being in Once, tjie provisions of'ihis Act shall have an overriding elTccl aiul the 

Ip piovisions oTany such law or rule to the extenl of inconsistency to this Act shall cease to have effect
®T'
|1|T ' I be North-West frontier Province Employees (Regularization of Services)
||k ■ Ordinance, 2009 (N.-W.ifP. Ordinance No. Vll of2009) is hereby repealed.
Td-e. .

iv ■
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O . BY OkryEaoj'’ Mit spEAKiae ‘ 
PROVINCIAL ASSEMBLY OF 

NORTM-WEST FllONTiER PROVINCE

* .
AMANIJLLAM

Secretary,
Provincial Assentbly ofNVdFP
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. THESliCRiri'ARV,

‘ \ FINANCE BliTARTMl'NT,-
■GpVEItNMl‘:N'r OV ICriVJlEU. rAK.n"i''LINiv!-nVA, 
TESHAWAR

SlJfSJ'lilCT: DErA.R''M\ll!:Nl'Al.- ' aPPEAI- ACiA'lNSl' ilVfT'UGNii:D EE'rTEU
■ NO.t‘fMyDAn/MAN/2l)2N22 DATED 27/(tr>/'2{)22 ISSUED DV 1’IiE 

DtS'l'KiCT ACCOUNT OEEICEif iVlANSEllRA, VVTIEREUV 
UN.IUS^rU-'D'D JililCOVERV/DEDUC'i'iOiN OE OVER ISVVMENT 01-, 
AVUnJN'rsNG ■RS.20i.237/- ON iNSTAELiVJEN'f’ RASIS @ RS.13y20 
EEU MONTH i.S UESIJET 0|A CAERiCIOUS S EOPRAGE OE 
ANNUAL JNCREMENT 2009 GRAN'rED ON 01/12/2009 IS 
ARUr'E'RARV, Ui/llCV SPIRES, WO'llOUl t/vNVEUl, AUPHORITV , 
DlSCRlMiNATOUY, UESULT OE MISINTERPRETATION AND 
MISREADINC;- OE S'S'ATUTE AND WSUMSlCAE EXERCISE OF 
POWl/R. iPi

Respucfeil Sir,

Briel'.Otcli C.nliiig io die presciU Ucpaiiiiicnlal a[)i)c;ul iU'c a.-, ujidci':

J. Tlial, llie a|)i)licaiii, was apiioinied against the jiosi ol SS'L' FciViulc (Scieiice-Gemaal) 13-16 
oi! conliaLl l)asis as a siop-gai^-anangi^rneiil \>y Diiccior EX-Sli KP, Peshawar vtde ordei 
No:5! 39-5197/A -1-1/S ST/M 17'C()[iiracf one Tear dalec) 25/1 !/20t)8, whereas ilie naine.ol I lie 
applicant is al serial Ni)-283 of appointniem order. Copy of appiniitnietU onler is uiUichcd 
as (imicxiirt: ‘‘.4-A7‘’.

2. Thai, services of ilic aj)i)ellani wei'e regularized againsi Hk; ptjsi ol' SST (I'eaiule) 13PS-16 
w.e.f 01-01-2009 under the K.liy!)er Paldiiunkhwa Ihigduyees (Regularizaiion of Service) 
Acl~2009 vide Direclorale of H&SPD Ends No; 2d72-3956/l'.No A-i7/SE (E) Conlracl 

• A[jpoiniment 2009) daied 11/12/2009. 'i'lie name of aiipellanv stood at serial No -235 ol 
regulari/.alion Cnx\c\'.Coj)yo/ro^alurizulion order is aiinched as iiniiexure "ii-lid

3. Tlial in pursuance of the IvliyliCi Pakhuinkhwa Eniployecs (Kegutanzalion ol Service) Aci- 
2009, services of the appcllanl aitil oilier SS'l {heuKilcs) were regidarized by Ihe Direcfoi' of 
Blernentary and Seconrlary lAlneaiion .K.hybcr Pakhuinkhwa Peshawar w.e.f 01-01-20O9, 
cOnseciuenily IJisiriei Accomil Ofiieer Maiischra issued pay slip in favour of appcllanl on 
19-01-2009 and a'ppellaiil ccnitinuously rivaileii (he aiiiuial increinenls due on C' Oecenibei' 
of eacli CuleiKlar years w.e.f 01 -12-2009 lo -1-9-2019.

1
fi

i

d. 31iat, applicaiil was awarded persona! upgiadation I'roin l3PS-i6 lo I3PS-17 vide 
Governirienl ol: Kh>'l'er, fkikhlunkhwa, EASE Deparlinenl' uoiincalion No: SC 

■{Pt-i)E&SEij/2-6/DPCf Me'eling .2019 dated 0-1/09/20i 9. That, in reaiiil of award of 
upgradation to 13-17, Disirici Aeeounl Ofl'iccr Mansehra issued revised pay slip on 

■ Ud/09/20l9 wilh the folloWing enirics on the body of pay slip, that aio reprodueed as below.
“.Rccovciy of over payiiicnt Amoiin(lug io Rs.201237/- up to 0}i/2U20 may be 
rccovcrcil I'ronl ihe pay of (he official”. Copy of upgradalion noOfiealion dated 4- 
9-2019 atu! revised pay slip dated 04/09/2019 aie allaclicd and marked as aniicxure 
“C A Cl” respectively.

i
m
irllm
I e11
ii

.5. Thai, wilhoui any explaiutlioii/.speaking order Di.sLiiCL Accutmi OlTicer Mansehra slarled 
recovery / deduciion from the pay of appcllanl on monihly basis @ RsT3820/- lienee the 
appellant ajiproach to ihc Disli'tcl AccoinayOilicer Mansehra with llie request lo refiind Ihe 
recovered amounl or issue speaking order / jusiil’icaiion regarding unoipiained deduciion. 
Copy of rcijnesi dated 22-06-2022 and ,monihly salary sialeinent for the month of 
November 2020 are atlac-hed and marked as a/tnexure "D A .1)1" respectively

I
'i

mIi'V ■3
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■6.' -That, in lesiwnse io [he reijnesi ol' ihe appellaiil, daicd 22-6-2022;'a-egaMiny;^n^||jiftd':?'^ 
.dqduciiuji/ovcr paymerK, Disirict Acaouiil Oflicei' Mansdiia-^ issudd''''tlie*!'((viji^n^ yr 
oidei/lc[ler dalcii i/r06-2022,iii rcauil ol; ypint: in Ihicuipus proceedings / explanation, of iQ 
Ooveiiinieiu kliyber- Idikiifunkliwip arguing, iluU by-..-viruie, of clarilication qf Provincial / 
Govennnent, In (lie maUer oT granl of annual incrcincnis lo diose conlracl employee who ‘ 
liad becji 1 eg’.daii'/xd tindei- Act 2009, explained here al.au'c, die applicanl as well as oiliei' 
similar employees, were held not enliiled to annual mercinenl on'01-12-2009 which they 
already diawn. Caj)y of inipugiied lelter/order dated 27-6-2022 of DAO Maaselira is 
at(iiche<! uml muyhtd nx cniiicxiire ‘'ll”.

-T
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”■1 ^ 
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R
7- IhiU Ciovcniinciit of K.hyber i'akhlnnkhwa issued Civil Servants Renularization of

(Amciidincat Cdidiiianee 2009), whereas section 3 ol ilie said Ordinance is repixuluceti as 
below:

services

‘‘Hegiiliiiiuiliins of sv/i'/cex of cc'ilain civil .'ieivmiis: 
)vif/j^((iii(iing lUiytJihi^ coiituintd in any la>v. or rule for the time 
being iiforce, bin siibjeci lo prefcreiUiul righi of uppoindiieiil of a 
selectee of the Fnblic .Service Coinniission, if any, selected before 
coinnieiiccineiit . of this Ordinance, all employees holding 
appoinlineni lo a post-on contraci / adhoc ha.ds in any departmeni 
oj Government immediately before the 1“' day of ./aniiaiy , 2009 
shall be deem lo hove been appointed on regnliir basis on the f 
day OJ .laniuny 2009. "Copy of said ordinance is attached and 
marked us .^nne.v. “! ' to ht.,”

Not

8. Thill, a bill dated 26-8-2008 was [)resenied in Provincial Assembly of 
K.hyber PakhlunKhwa tinder Ihe liiie ’'Kliyber Pakhlunlvliwa Civil Servants 
(Regnlariziition ol Services), (-4meudnienls) Idill 2008 under thic signature 
of Abdul Akbar Khan member in-dunge. Whereas section 2 of the said bill 
is reproduced as below.

Amendments of section 3 of Act No.) of 1988, In ibe said Act, in 
section .1 the word Adlioc may be subsiiiuicd by Ihe word Conlracl 
inki li'.e words “Goinmencemeni of iliis Act” may be suhsiiiuted by 
the words from ‘'Pkjay of July, 2007”. Copy of Bill Dated 26-8- 
2008 is atiaciied am! marked as Annex C

.0
tp

9. 'I’liiit, as i)er minuies of the meeting of the select comnintccs of the 
Provincial Assembly on ’N'WPP Civil Servants, reguhuization of services 
(AmeiKiineiit I.Jill 2008) vii.le para 11 unaiiinioiisly. agreed to bill broiiglu by 
Mr. Abilul Akbar klian / mo\Cr,
Tlie amendments made \’ide [Jura 1 i (iii) is reproduced l>elo',v:

'The danse 2 of the bill the mords and (ienres ‘‘“l” day of .Inly, 
2007” may be sn.hsiiftiteii by the words and (ianres “‘‘I ” day of Jannary of 
2009”. Copy of die minuies of select commiliec are atiached and marked as 

■ Annex li,'Ml,112

m

\

PE

10. Tliai, laier on Governjnent of Khybci’ Pakhuinkliwa passed IChyber Pakbiunkliwa 
-Employees (i^ogidari'/ation of Service) Acl-2009 and services of Ihe certain employees were 
regidarizcd v.dio were appoiihed on itdlioc or coiibaci basis. Whereas Section-3 providcs;- 

“Itegnlariiadon . (f . services of certain employees .— Ail 
employees ineinding reconi/nendees of High Conrl 
tipptdnled on cont'raet or adhoc basis and holding that post 
on 'if December, 200S or till the eommeneement of this act 
shall be be deemed lo have been validiry appointed on 
regular basis having the same ijiialijication and e.sperience 
for a regular post. ” Copy of said Act is attached and marked 
as“!”A., \ -y ,

i■
§

1
i
m
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iv

■ . JJ. 'I'liaf, services of liie.appellriiii u'pre.regularised:againsr po i ol, SSI i cmalc w e f 01 01 
2009 by llie adruiuiarihiyc deparinient anil a' uled thi. amma! inciement iugi(lail>
w.e.f 01-12-2009,- VViihdiotding / stoppage U)/itfcrL>me/il of 20^9:i/r ifi'e 
merely hi mechaiticiil hn'anneO ' wiihoui applyiiig-ind^ptadcnl mind the ' lisulr ' of: 
iiiisi'eading, iion reading and inis-iiiierprelaiiou of stauiies. •.

-O' :U0
-

6 ■

'i
i

Resiwctcd Sir,

On^aceeplancc ol'tliis deparlmeiUabnppeal; impugned dedimtion order of Dislricl Accotmi 
Ollicer Mansehra daled 27-6-2022 and revised pay slip dated d-9-2019 showing the 
payment amounimg to ,RS-201237 may please be set aside, declaring the same as mill and 
void. Ab-!iiuio-V|iie with the chi'celion to the Dislriet Accoiim Officer Mansehra not to 
deduct the annual increment of 2009 from the salary of the apiidlanl and the amount already 
deducted should be reimbursed to the appellant. As ail similar placed employees of the 
education deparimcnt'are enjoying tiie said inciemtni tlirougliout the province, to avoid tlie 
discriinmution under Article 4 aiid 25 of die constitution of the Islamic Republic of Pakistan 
1973.

over

Daleil: 25:97:2022

I

(yYoms ORiedieiiity

Mrs. SinnniNaz, SST GGCMS-KiqirAbad 
Tajiii A-buisGim (Persoiuil No.004.i31.IO)
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ppa^flBE^ORE THE HONOURABLE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA, PESHAWAR- ^ i'-‘
t-m -.-

W '5

I 12022SERVICE APPEAL NO.

mr SAIMA NAZ d/o MUHAMMAD IRFAN
SECONDARY SCHOOL TEACHER (SST) GOVERNMENT GIRL COMMUNITY 
MODAL SCHOOL FAQIR ABAD TAJAL MANSEFIRA.

■?

ifc'
(APPELLANT)

VERSUS^

1. DISTRICT ACCOUNT OFFICER MANSEHRA
2. THE SECRETARY, GOVT OF'KHYBER PAKHTUNKHWA,FINANCE 

DEPARTMENT, PESHAWAR.
3. DIRECTOR ELEMENTARY & SECONDAFG'' EDUCATION, 

PAKHTUNKHWA, PESHAWAR

t':-'K-.

KHYBER

Respondents

il/We, SAIMA NAZ d/o MUHAMMAD IRFAN do hereby appoint and constitute 

MUHAMMAD RIAZ khan SWATl ADVOCATE, MANSEHRA to appear, 

plead, act compromise, withdraw or refer to arbitration for rne/us as my/our 

GOLinsel/advocate in the above noted matter, without any liability for his 

default and with the authority to engage/appoint any other Advocate to 

deposit, withdraw and receive on my/our behalf all sums and amounts 

payable or deposited on my/ou'r account in the above noted matter.

I
tv?iIS«

i m»
Is-
I

\/2022: Dated %o
i■'I m\\ --- my)

CLrievlT(S) I
j

IVr

IIACCEPTED.*5

1\ :s. 0

mMUHAMMAD RIA2 SWATl 

ADVOCATE, MANSEHRA 

Contact # 03335060225
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