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BEFORE THF KHYBER PAKHTUNKHWA SERVICE TRIBUNAJ

PESHAWAR.

NO. /202^

vs GOVT. OF KPK & OTHERS

;ra

ATAPPLICATION FOR FIXATION OF THE ABOVE TITLED
Principal seat, peshawar

Respectfully Sheweth:

is pending adjudication before thisThat the above mentioned 
Hon'ble Tribunaljn which no date has been fixed so far.

1.

2 That according to Rule 5 of the Khyber Pakhtunkhwa Service Tribunal 
Rules 1974, a Tribunal may hold its sittings at any place in Khyber 

which would be convenient to the parties whosePakhtunkhwa 
matters are tb be heard.

That it is worth mentioning that the offices of all the respondents 
concerned are at Peshawar and Peshawar is also convenient to the 
appellant/applicant meaning thereby that Principal Seat would he 

convenient to the parties concerned.

4. That any other ground will be raised at the time of arguments with the
permission of this Hon’ble tribunal.

3.

It is therefore prayed that on acceptance of this application 
the may please be fixed at Principal Seat, Peshawar foi
the Convenience of parties and best Interest of justice.

Appellant/Applicant

wThroughDated

^5^
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IN
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BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

Pett: /2024
IN

S.A. No. 1502/2022

Naqib Ullah S/0 Abdur Rehman Khan, 

Senior Secretary, Village Council. 

Marmandi Azeem, Lakki Marwat . . . . Appellant

VERSUS

1. Director General, Local Govt. 

8t Rural Development 
Department, Peshawar.

2. Secretary, Govt, of KP, 
Local Government &. 
Rural Development 

- Department; KP, 
Peshawar.

3. Assistant Director, Local 

Govt. & Rural Development 

Department, Lakki Marwat , Respondents

APPLICATION FOR IMPLEMENTATION OF THE

JUDGMENT DATED 22-12-2023 OF THE HON'BLE

TRIBUNAL. PESHAWAR:

Respectfully Sheweth:

That on 18-10-2022, applicant filed Service Appeal before this 

hon'ble Tribunal that the impugned order dated 04-10-2022 be set 

aside and Final Seniority List dated 09-06-2022 be restored with all 
consequential benefits. (Copy as annex "A")

1.
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2. That the said appeal came up for hearing on 22-12-2023 and then 

the hon'ble Tribunal was pleased to hold that:-

"We are unison to accept the appeal in hand as prayed 

for". (Copy as annex "B")

That on 19-02-2024, applicant as well as Registrar of the hon'ble 

Service Tribunal remitted the judgment to respondents 

compliance but so for no favorable action was taken there and then 

and |he judgment of the hon'ble Tribunal was put in a waste box. 
(Copy as annex "C") *

3.

for

4. That the respondents are not complying with the judgment of the 

hon'ble Tribunal in letter and spirit and flouts the same with 

disregard, so are liable to be proceeded against the Contempt of 
Court Law for punishment.

, It is, therefore, most humbly requested that the judgment 
dated 22-12-2023 of the hon'ble Tribunal be complied with hence 

forthwith.

OR
In the alternate, respondents be proceeded for contempt of 

court and they be punished in accordance with Law.

Applicant

Through

Saadullah Khan Marwat

W
Arbab Saif-uI-Kamal

Amjad Nawaz 
AdvocatesDated: 01-04-2024



\

3
0-

AFFIDAVIT

I, Naqib Ullah Senior Secretary, Village Council Lakki Marwat 

(Applicant), do hereby solemnly affirm and declare that contents 

of Implementation Petition are ti^ and correct to the best of 
my knowledge and belief.

CERTIFICATE:

As per instructions of my client, no such like Implementation

Petition has; earlier been filed by the appellant before this Hon'ble 

Tribunal. .

V

ADVOCATE

■.5-.

\
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Rpj-npg iCPK SERVICE TRIBUNAL PESHAWAR

/a022S.A No.
;

Naqib Ullah S/0 Abdur Rehman Khan. 
Senior Secretary/■’S^jage Council,

1

AppellantMarmandi Azeem, L?ikki Marwat

i
Versus

Director General, Local Govt. 

8l Rural Development 
Department, Peshawar.

1;
1

i

Secretary, Govt, of KP.. 

Local Government &. 

Rural Development 

Department,'KP, 

Peshawar.

2.;

>

Assistant Director, Local Govt.:

& Rural Development Detjartment, 

Lakki Marwat.

3.

t

4. Allah Noor S/O Ghulam Sarwar 

- Secretary, VC Ahmad Khel,- 

Lakki Marwat.......................■ Respondents

APPEAL UNDER SECTION 4 OF THE SERVIC_E 

TRIBUNf^L ACT 1974 AGAINST OFFICE ORMR
NO. DIRECTOR fLG^ 3-1 / ESTB / 2022 / 1675^
------- : : I L I ^
SI I^ATED 04-10-2022
REPRESENTATION OF R. NO. 04 WAS ACCEPTED

: I T ^ ■ I ' \ :
WITH DIRECTION TO PLACE HIM^^^HE TOP OF 

THE SENIORITY LIST OF THAT CADRE,

i

OF R. NO. 01 WHEREBY

I

if."—3>■1
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F espectfuMv Shewethi

1. That appellant was initially appointed on 30-04-1988 as Secretary
such at Village Council KachlUnion Council and was posted as

Kamar District Lakki Marwat.

04 was appointed as Junior Clerk In
-structuring his serrlces

That R. No 

Department on 21-10-1992 and due to re-st 
placed at the disposal of 

Government Department, on 03-02-2002.

2.

Assistant Director Local
were

That on 23-12-2014, Establishment Department tendered opinion 

to Secretary Local Government, that surplus employees adjusted
they shall be given back dating seniority

incumbents of parent department / cadre. (Copy as

3.

in other departments 

over the 

annex "A")

also serving the department asThat one Hidayat Ullah was4.
council since 01-09-1979. The department Issued

placed sentc^to him, so he
Secretary Union 

Seniority 1-lst and one Gul Zaman was
the hon'ble Tribunal to place him 

01-03-201" and then the
filed S. A. No. 733/16 before 

senior which came up for hearing on 

hon'ble Tribunal feeling some 'mishap remitted tne case to
proper seniority list inrespondents with direction to prepare

with law and then make up promotion against the 

the due codel formalities, (Copy as
accordance 

vacant posts after observing

annex "B")

direction respondents circulatedof the said
15-05-2017, wherein appeiiant was placed 

placed at S. No- 25 being

■ 5. That In pursuance
Final Seniority List on 

■ at S. No. 09, while R. No. 04 was
correct position. (Copy as annex' C )

, 01-12-2019/ covering 

placed at S. No. 08 while
6. That In t|ie subsequent Seniority List dated 

letter dated 02-01-2020, appellant was
R. No. 04 a[ S. No. 24, being the correct position (Copy as annex 

, "D")
> \
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7. That on 16-03-2021, In the Final Seniority List, appellant was 

placed at S. No. 06, while R. No. 04 at S. No. 20, being correct
position. CCppy as annex "E") ,

04 submitted representation beforeThat on 01-02-2022, R. No.
■ Director General to re-cast Seniority List and he be placed at S.

submitted representation on 08-03-2022

8.

No. 01. Appellant also 

for issui'K direction to Assistant 
Department, to follow the Seniority List dated 16-03-2021.

Director, Local Government

(Copies as annex "F" &."G")

bothdecidedGeneral
vl2 R. No. 04, wherein claim of 

casting of Seniority List was turned down

Director^n 29-03-2022 

representations of appellant vlz-a- 

R. No. 04, regarding rb-' 
being time barred as well. (Copy as annex "H")

9. That

, Deputy Director (Admin) Local Govt. & Rural 
letter to Assistant Director Local

10. That on 09-05-2022
Development Department wrote

Development Department, La|<ki Marwat that R. No.
after lapse of more than

Govt. a. Rural 
04 has approached appellate authority
three (03). years, the 

consicered. (Copy as annex I )

appeal being time barred could not ae

- , Tentative Seniority List was issued, wherein
placed at S. No. 01 while appellant at 5, No. 04.

the matte- was already

i 11. That on 12-05,-2022 

R, No. 04 was
This seniorTy list was of no legal effect as 

dealt with by the respondents. (Copy as anpex "J")

12 That the said Tentative Seniority List was objected by appellapt as 

well by Khalid Hayat and Jameel Khan submitted representations
Assistant Director Local Govt, to kindly place

accepted on 07-06-
on 18-05;-2022 to 

them at proper position which appeals were

' 2022. (Ccples as ann^x"K")

said direction Final Seniority List v;asof the13.: That in pursuance
circulated ?n 09-06-2022 by placing appellant at S. Tlo, 02, wh le

No. 04 at s. No. 15. (Copy as annex "L")

— ?
. ,



\

again objected. b.y P-.. Nd* 04 on 

submiWng representation before Director Gen.erai to

i
14. That the salfl ^enlorty List 

I6-O6-2922
place hinh ort top of Seniority List. (Copy as annex "M/)

was

15. That on 22-06-2022, Assistant Director (Admin), LG ^ RC)D wrote 

letter to
promotion of serjior

: Supervisors ;B-14'^nd fof the purpose meeting 

05-07-2022 wherein others were promoted and no decision was 

made In respect of appellant. (Copy as annex' N ) .

all pirectofs of the fespecttve quarters to remit cases for 

Vlilagp Secretaries B-11 to the post of
was scheduled on

16. That on 25:07-20^2, appeilan- aiso submitted the representation
General for determination of senior ty list of thebefore Director 

Secretaries at Lakki Marwat. (Copy as annex "O")
> 1

17. That on 20-09-2022, Assistant Director (Admin) wrote ietter to
. 04 to attend meeting to be held on 22- 

list of Senior Vliiace Secratarles
appellant viz-a-viz R, No
09-2022 in respect of seniority

complied with and thereafter Director, 
office order on 04-10-2022

which directions were 

General LG & RDD Peshawar Issued 

wherein appeal of R. No- 04. was accepted to be placed at the top

of list of that cadre. (Cooies as annex
t.

the foilowlng grounds.Hence this appeal, inter alia on

R Q U N D Si

30-C4'1988, appellant was ser/lng the department to
the best of his ability and without any complaint. .

a. That since:
■i

!
Initially appointed as Junior Cle'-k In Revenue

adjusted in Local Govt.
b.. That R. No. 04 was

Department In the year 1992 and was 

Department on 03-02-2002. How he. could be placed senior over
appointed In parent department as Secretary 

30-04-1988 and R. No. 04 was initially 

R.evenue Department on 21-10-1992

appellant who was 

Union Council on 

appointod as Jupior Clerk in 

and was adjusted in ' ,Local Govt. Department on 03-02-2002.

circulated wherein appellant 
. 04 but also (Bt correct : .

c. That numerous seniority lists were
not only braced seplcr to R. Novyas 

position.;



, 04 was turnecl down on 09-^05-d. That requestjifor seniority of R. No 
r ' 2022 and, later on too, he should have challenge that-order and

thereafter the Matter of seniority was closed once fdr a i..

vlz-a-viz R. No. 0.4 was. aitxjgether 

hailing, in parent department while R
.. e. That cadre of appellant 

different. Appellant was !
04 was to'Revenue Depaftment

No.

misinterpreted the law and those who were
to. be placed at the bottom

' f. That R. No. 01
adjusted In other departments were

not over the incumbents of the parent departments,.and

cannot compete \Nith appellant being of parentThat R. No. 04 
department, while he of alien to Local Govt. Department.

g-

made in pursuance ofh That seiniorlty list dated 15-05-2017 was 
' the direction of the hon'ble Peshawar High Court, Peshawar whlcn

cannot be interpreted by any authority of any department to issue
the Incumbents cf parentdirection to place him senior over

department.
04-10-2022 of R. No. 31 is

the mandate of Law. Policy cannot overrule, settled law !r, 
and condit'ons of service of any individual,

i, That the impugned order dated
per
respect of any terms

not only against the law and rules butj. That the irppugned order is
is also based on favoritism and malafide.

acceptance, ofmost humbly prayed that
Order dated 0^-10-2022 of R. No, 01

06-2022 be, restored

onIt is, therefore 

the appeal, the impugned 

tie set aside a nd Final Seniority-List dated 09-
wlth such other reliaf cs may bev\/ith all consequential benefits-

and just In the circumstances of the case.deemed proper

Appellant

U-_JvThrough
SaaduH3W<b9n Marwat

\\

Arbatt-Self-ul-^^amal

AmJ^Nawaz
Advocates

Dated*. 14*^10-2022 2?: ->
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pfshawarpakHTUNFUWA sfkvicf. tribute 

tservice Appeal No. 1502/2022

.. member (J) 

...member®-

aUbtU/l/.

. MRS. RASHlpA BANG .
MISS FAREEHA PAUL .

S/o Abdur Rehman Khan, Senior Secretary, Village

.... (Appellant)

BEFORE

CouS Marmandi Azeem. Lakki Marwat.

VERSUS

& Rural Development Department,
1 Director General, Local Government
2. S-”: O0.»««n, of Kh,b.r P*h.oo«.w., UfO.l Gov.».e.. ft

- Rural Department, KP. Peshawar.
3. Assistant Director, Local Government

Marwat.
4.. Allah Noor 

'. Mai^vat.

& Rural Department, Lakki

VC Ahmad Khel, Lakki

(Respondents)
S/o, Ghulam Sarwar, Secretary

Mr. Arbab Saiful Kamal
Advocate

... For appellant

Mr. Muhammad Jan 
District Attorney

For respondents

18.10.2022
,22.12.2023
.22.12.2023

Date of Institution 
Date of Hearing... 
Date of Decision..

n inCiMENT

mpmrER (JV.The instant service appeal has been

Tribunal, Act
RASHID A BA>[Q

.odo, motion 4 of the Khybor Pda.»kh™ S»vi«

1974 with the prayer copied as below.

humbly prayed that 6n“It is therefore most
of the appeal, the impugned order dated ^ 

aside and final Seniority list
all. consequential ^

acceptance
04/10/2022 of R.No.1 be set

09.06.2022 be • restored with
!\

K t • y a k 111 u u h w #dated
relief as may be deemed properbenefits, with such other 

and just in the circumstances of the case.”
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appellant wa^ initially appointed asBrief facts of the case are that2.
\

Union Council. That the priv|ite respondent was serving m
«#

Clerk and due to restructuring , his services 

Director Local Government

Secretary 

Revenue Department as Junior

were placed at the disposal of Assistant 

03,02.2b0l.That the Establishment Department tendered
Department on

back dated seniority and be 

Hidayat Ullah 

01.09.1979

opinion that the surplus employees be given

incumbents of the department. That one
placed senior to the

serving the Department as,Secretary Union Council since

list before this Tribunal in :
was

Service Appeal
who challenged the seniority 

No.733/2016, wherein, he was placed junior to one Gul Zamari. The Tribunal /

in accordanceremitted that case to the department for preparing seniority list

and due codal formalities. Therefore, the department issued

seniority list dated 1^.05.2017, wherein the appellant was at Serial No.9 and

Serial No.25. That the subsequent seniority

with law

private respondent No.4 was at 
list dated 01.12.2019 was not objected by either the appellant or private the

issued final seniority list.16.03.2021 the departmentrespondent. That on
Serial No.20 and the appellant was at

and he
wherein, private respondent was at

objected by the private respondent No.4Serial No.6, which was 

submitted representation before 

he might be placed at serial No.l

the Director General to recast seniority and

That the appellant also submitted 

list dated 16.03.2021. That on.
representation for maintaining the Mniority

rejected the representation of private respondent09.05.2022 the department
t

No.4 being time barred. That on
I

12.05.2022, tentative seniority list was 

laced at Serial No.l while theissued, wherein private respondent No.4 was p

placed at Serial No.4, which was objected by the appellant

other employees, being aggrieved, and they submitted

accepted. That the appellant was placed at

appellant was 

alongwith two
representations

No.2 and private respondent No.4 was placed at

reo

which were tv»

Serial No.l5.- The said



1' ' v
pondent No.4 by submitting 

. Resultantly, the DG issued

placed at

in objected by private 

DG Local Government
r

04.10.2022, wherein private

res
seniority list v/as agam

to tlierepresentation
respondent No.4 was

t filed the instant service appeal by
office order on
the top ofthe list. Therefore, the appellan

impugning the order dated 04.10.2022.

ubroitted written replies/commentsnotice who s
h,»,d tl« «““> 'O' “ “

and perused the case file

3. Respondents were put on

he appeal. We have 

the learned District Attorney
with connectedon

documents in detail-
Learned counsel for the appellant arg

with law and rules.

ued that the appellant has not been

. He further argued that impugned 

per the mandate of law. 

initially appointed as Junior 

adjusted in Local

4.

treated in accordance 

order dated 04 .10.2022 of respondent No. 1 is not as

gued that respondent No.4 was
He further ar

1992 and was 

03.02.2002, how he could be placed senior over
Clerk in Revenud Department in the year

Government Department on 

who was

and respondent No.4 was

as Secretary U/C on 

adjusted in local government
appointed in parent department

appellant 

30.04.1988

03.02.2002.department on

y for the respondents has contended 

with law and rules. He 

rightly placed at the top of 

scale than his original scale

Conversely, learned District Attome

treated in accordance
5.'.

that the appellant has been

contended that respondent No. 4 was
further

he was adjusted in a lowerseniority list because
further contended that in this respect

in the respondent department. He

is clear. He requested for
dismissal of instant service

surplus pool policy
. I
appeal.

initially appointed ^1 wasof record reveals that appellant 

Council on 30.04.1988
Perusal6. No.4 waswhile respondent

UnionSecretary A
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iment on 21.10.1992 but due to
appomted as Junior Clerk in respondent depar

restructuring,/services of respondent N

Government Departments

placed at the disposal of 

,ts on 03.02.2022. On 

Secretary Local

were

Local

23.12:2014 Establishment Department

Assistant Director
tendered opinion to

in otherof surplus pool employees
Government about adjustment

dated seniority overbackFurtjier they shall 'be givendepartments.
One Mr. Hidayatullah was alsoof parent/deiiartment/cadre

as Secretary
incumbents

ing the department
01.09.1979.Union Council since

Gul Zaman was placed senior to
serv

Department issued seniority list where one
in this tribunal which, Hidayatullah filed service appeal insaid; Hidayatullah

remitted to the department
01.03.2017 for deciding the seniorityon

was
result, respondent issuedwith law and rules. As amatter in accordance

placed at Serial No.415.05.2017 wherein appellant
ial No.25 and the position remained as such till

was
seniority list on

while respondent No.4 at sena
ion for revising/recastingNo.4 submitted representationi •2021. Respondent

seniority list with request to place him 

was serving in BPS-7 in parent department and

im at serial No.l, on the ground that he

in local government he

08.03.2022 for

16.03.2021. Representation of

ime barred. Appellate authority in 

to A.D LG&RDD that appeal of the

was

also filed application on
BPS-6. Appellantadjusted in 

foilowing/maintaining seniority list issued on

4 was turned'down being timerespondent No.

09.05.2022.wrote a letter

ed could not be considered.
this respect on 

appellant being time barr 

Respondent
12.05.2022list as stood onissued tentative seniority

7.
d at serial No.l while appellant was at

result of which final
wherein respondent No.4 was place 

serial No.4.
Appellant filed appeal to respondent

09.06.2022 by placing appellant

as a

at S.No.2 and
seniority list was circulate on

.4 objected the said final list.

Vide order

|:rrespondentNo.4atiNo.l5.RespondentNo ’’tiUhvi

D.G LG&RDD Peshawaraccepted byhis appeal/objection was
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that D.G LG&RDD Peshawar 

of seniority list. He placed his 

ith which when a civil servant 

laced at the top of seniority list of

dated 04.10.2022, perusal of which reveals 

place respondent Ho.4 at the topdecided to
surplus pool policy in accordance wireliance on

is adjusted against a lower post he will be p 

that cadre. Relevant para of surplus pool policy 

"In case of adjustment
jcate he shall be placed at the top of the serdorit^i^g

from renderingsurpys^a^fn &

is reproduced as follow.

original

him■ cadre, so as to sav^
becomingjunior or to be Juniors.

Perusal of surplus pool policy reveals ^ that"tHe:opara 6(d) was 

. SOR.VI(E&^J)5-1/2005 dated

■: i-U

8.
circular, letter No.inserted/added vide

.• .ffert was eiven'tothis'Vegislation or sub-
15.02.2006 and no retrospective effect was g

Local Governmentndenl No.4 was adjusted in
insertion/addition ofthis para 6(d) of

para. Admittedly, res^i 

Department on 03.02.200^much before
of adjustment of respondent No.4 this para

. At the timesurplus pool policy

was not in field and he can’t be benefited from itit. Subsequent legislation or 

who was already inrespondent No.4

on 15.02.2006 when circular/letter
beai'ing on the caserules have no

service of Local Govermnent Department

of 15.02.2006 was issued. It will be or help to the 

insiion of this para 6(d) was adjusted after.

LG&RDD Peshawar has arrayed in wrong by placing respon

official who now after

15.02.2006. Therefore, DG 

dent No.4 at the

top of seniority list.
are unison to accept the appeal in

9, For what has been discussed above, we

Costs shall follow the event. Consign.
hand as prayed for.

hands andrt inPeshawar and given under our
10 Pronounced in open cou

Tribunal on this iT^day of December. 2023
seal of the

(SertifietS to ^e ture
{I

' (FAI^EHA PAt^ 

Member (E) '

ASHmABANO) 

Member (J)

‘Kalecimdlnli



To

The Director General,
Uocal Government & Rural Development Department, 
Khyber Pakhtunkhwa

Subject; IMPLEMENTATION OF SERVICE TRIBUNAL PESHAWAR JUDGMENT IN APPEAL NO.
1502/2022 DATED 22-12-2023.

Dear Sir,
I have the honour to the subject noted above and to state that the Khyber

Pakhtunkhv\/a Service tribunal and its judgment date 22.12.2023, has accepted my appeal, anjd
ithe impugned order dated p4.ld.2022 has been set aside, whereby final seniority list dated 

09.06.2022 has been restored with ail cohsequeptial benefits.

From the contents of the judgment the undersigned has been placed on the 2"*^ 

of the Final Seniority list Whereby the respondent Mr. Allah Noor S/0 Ghulam Sarwar has been 

reverted back to his original seniority and order to be placed at serial no. 15th of the Final 

Seniority list uated 09.06.2022. Tierefore, it is requested that in the light of the judgment of 

Service Tribunal Peshawar the undersigned may be placed on the 2"^ of the Final Seniority list

and respondent no. 04 Mr. Allah Noor S/0 Ghulam Sarwar, Secretary Village Council District 

Lakki Marwat may be reverted back to his original seniority and be placed on serial no.l5 of the 

final seniority list as dated 09.06.2022.

In view of the above, it is requested that the undersigned may be considered for 

prornotion for the post of Supervisor (BPS-14) in the light of the decisions taken in DPC meeting 

dated 05.07.2022. | ■

Thanking you in anticipation. Your^s oM^tl\^ ^

Mr. Naqeeb Ullah 
Senior Secretary Village, 

Council District Lakki Marwat 
Cell No: 0346-9504507

Dated, 19.02.2024 
Enclosures:

1. Attested Copy of judgment dated 22-12-2023.
2. Final Seniority list dated 09.06.2022.
3. DPC Letter kted 22.06.2022.

z-i/lfT...
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