Form- A

© FORM OF ORDER SHEET

Court of
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S.No. Date of order - Order or other proceedings with signature of judge
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1 2 ' 3
1 04.04.2024 ) The implementation petition of Mr..Jahan Al

submitted today by ‘M'r. Taimur Ali Khan Advocate. It is
fixed for imhle_mentation report be.fOre‘SingIé Bench at
Peshawar th«‘//}L.’Original file be requisitioned. AAG has
noted the next date. Parcha Peshi given to counsel for
the Petitioher. |
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BEFORE THE KHYBER PAKHTUNKHWA SE RVICF TRIBUNAL .

PESHAWAR

Executlon Petition No. %75 /70’74
In Service Appeal No.155 72/2020

Jehan Alj VIS Police Department.
[NQEX -

S.No. | Documents™ - - B Anne>{ure | P.No. [
_1__ | Memo of execution petition . | oo | 01-03 |
2 | Copy of judgment dated 18.01.2022 A | 0487
3 |Copies of order dated 05.072022|  B&C | ig-iP |
_i and order sheet dated 04. 10 2022 . i
4__| Vakalat Nama | | e LB
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, -

PESHAWAR, '

Khyvber Pokh tukhwa

mervice Tribbunal
Execution Petition No. 2’25 /2024

In Service Appeal No.15572/2020 pioey wo.d /]

Da‘ted—iﬁ_o '0(42{/3‘0(

Jehan Ali, PASI,
Police Station Zaidi, Swabi.

(PETITIONER)

VERSUS \

L. Provincial Police Officer (PPO), Khyber Pakhtunkhwa, Central Poljce

Office (CPO), Peshawar.

2. Regional Police Officer, Mardan Region Mardan.
3. District Police Officer, (DPO), Swabi.

(RESPONDENTS)
EXECUTION PETITION FOR DIRECTING THE
RESPONDENTS TO IMPLEMENT THE JUDGMENT
DATED 18.01.2022 OF THIS HONOURABLE
TRIBUNAL IN LETTER AND SPIRIT.

.................

RESPECTFULLY SHEWETH:

1.

N

That the petitioner has filed service appeal No. 15572/2020 in this
Honorable Tribunal against the order dated 22.10.2019, whereby the
appointment order dated 02.02.2016 of the petitioner was withdrawn

- and against the order dated 31.01.202, whereby the departmental

appeal of the petitioner has been rejected.

That the appeal of the petitioner was heard and decided by this
Honorable Tribunal on 18.01.2022. The Honorable Service Tribunal
accepted the appeal, set aside the impugned order dated 22.10.2019
and 31.01.2020 and reinstated the petitioner into service with all back
benefit. (Copy of judgment dated 18.01.2022 is attached as
Annexure-A) ' o

That the respondents did not implement the judgment dated
18.01.2022, therefore, the petitioner filed execution petition No
146/2022 for implementation of judgment dated 18.01.2022 of this -
Honorable Tribunal and during the pendency of execution petition of
the petitioner the respondent No.3 submitted order 05.07.2022
wherein the petitioner was reinstated in service conditionally and
provisionally subject to the outcome of CPLA without back benefits



on which the counsel for the petitioner apprehended that order
reinstating the petitioner has not been given specific effect as the
regards the dates on which the gave observation that order is passed
in compliance with the judgment, therefore, whatever were the terms
of judgment those would be considered to be the part of this order
and the execution of the petitioner was consigned in the above terms
0 04.10.2022. (Copies of order dated 05.07.2022 and order sheet
dated 04.10.2022 is attached as Annexu re-B&C)

That the petitioner was reinstated into service with all back benetits
by this Honorable Tribunal in its judgment dated 18.01.2022 and the
respondents are legally bound to implement the judgment dated
18.02.2022 in its true letter and spirit by reinstating the petitioner into
service with all back benefits and if the respondent department has
filed CPLA against the judgment dated 18.01.2022 in the Apex Court
the petitioner is ready to give written statement on stamp paper in this
respect that if the Apex Court reverse the judgment dated 18.01.2022
of this Honorable Tribunal, he will refund the back benefits receive
on the basis of judgment dated 18.01.2022.

That the judgment is still in the field and has not been suspended or
set aside by the Supreme Court of Pakistan, therefore, the department
is legally bound to obey the judgment dated 18.02.2022 of this
Honorable Tribunal in letter and spirit.

That as the petitioner was reinstated into service by the respondent
department without back benefits, therefore, he again wants to file
execution petition in this Honorable Tribunal for implementation of
Judgment dated 18.02.2022 of this Honorable Tribunal in its true
letter and spirit.

It is, therefore, most humbly prayed that the respondents may
kindly be directed grant back benefits in compliance of judgment
dated 18.02.2022 in order to implement the judgment dated
18.02.2022 of this Honorable Tribunal in letter and spirit. Any other
remedy, which this Honorable Tribunal deems fit and appropriate
that, may also be awarded in favour of petitioner .

PETITION
Jehan Al
THROUGH:
(TAIMUR KHAN)
ADVOCATE HIGH COURT

& HD%
SHAKIR ULLAH TORANI
ADVOCATE



- “AFFIDAVIT:.

It is affirmed and declared-that the contents of the execution

and correct to the best of my knowledge and belief.

i
!

“petition are true
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ERRRTR . , Before the Peshawar hlgh court Pﬁ AN,

5 A Ne- 1357—)./>_

. /q/ﬁ-’),
In Ref toWPNo . —P12O’70

Jehan Ah Ex-Probatloner A331stant Sub Inspector (PASI) Pohce No.
+ 509 and S/O Amir Sher R/O Vlllage Naragl Tehsil Razzarh District

SWAbI. ...ttt e - PETITIONER.

VERSUS

1) Provmmal Pohce Officer (PPO) Khybel P'il\htunl\lm'a Central
Pohce Office (CPO), Peshawa1

.2) Reg10nal Police Ofﬁcer Mar dan Range Mardan.
3) District Police Ofﬁeer (DPO) Swabi.

- 4) Mst: Nargas Widow of Nawaz Ali, Shaheed/mantwed Pollcc
 Constable, R/O Vlllage N'nagl Tehsil Razzarh, District

* Swabi............ BT SRR RESPONDEN'IS.

ert Petltlon undel Artlcle 199 of thc
Constltutlon of tht Islamic Repubhe of
Paqutan 1973 as amended up -to (late

PRAYERS IN WRIT PETITION:

. On acceptance. ofthls pctmon lhl\ Honourable
Court may very gracmusly

A) Hold and declare the first 1mpugned order pasx(_d by thu

' respondent No. 3 dated 22-10- 2019 whereby the mmal
appointment order dated 02-02- 2016 ‘made against Shaheed
Son’s/Brother’s Quota, was w1thd1 awn and the subsequent final
1mpugned order dated 31-01 22020 passed by the respondent No. 2.

. whereby departrnental replesentatxon of the petlttonel was
rejected/filed as illegal, unlawful, without lawful authority,

} d1scr1mmatorv unjustified, unconstitutional, un- Iqlamle '

| .meffectlve/ 1nope1 atlve upon the rlahts of 1he petitioner and be set-

\ amde
-T)épx,,m | 'egist'mr B) Further: declale the status of petmonel as. pemmnenl n,fi ICOUI ar

02 MAR'2020 employee duly appomted as PASI against Shahecd

- mge
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l‘. - BEFORE THE KHYBER PAKHTUNKI—IWA SERVIC
L ,S.etvice Appeal No.' 15572/2020 L

Date of Institution ...~ 03.12.2020

.'Dateo‘fDe.c_i'sion'. . '18.0'1;2022‘

. Jehan All Ex-Probatloner ASSIStant Sub Inspector (PASI) Police No: 509 and S/O
- Amrr Sher R/O Vlllage Naragl Tehsrl Razzarh Drstrrct Swabr '

- . (Appellant) :

| VERSUS

4. AProvrnoal Polrce Off icer’ (PPO), Khyber. Pakhtunkhwa Central Poirce Off ice (CPO)

‘ APeshawar and /o )others (Respondents)

Usman Khan Turlandr

Advocate - For-Appellant

‘ "':M‘uhammad Adeel Butt,

* Additional Advocate General - -For respondents’

' AHMAD SULTANTAREEN .. - " CHAIRMAN |
- ATIQUR- REHMANWAZIR .l MEMBER (EXECUTIVE)

mv *:; B |

‘ JUDGMENT o A ’
BT MMW_M- o Brieffacts of the
R case are that brother of the appellant namely, Nawaz Ali bemg employee in the :
-~vPollce Department met martyrdom dunng performance of dutres on 12 01- 2014
S AMr Nawaz AI| belng 1ssue|ess and on no ob]ectron of hlS wrdow brother of
-Nawaz Al: (the present appellant) was appornted as PASI in Polrce Department
- agarnst the Shuhada sons/brothers quota vide order dated 02 02- 2016 keepmg in

vrew the government polrcy on the sub]ect H|s apporntment order however was

4 wrthdrawn vrde order dated 22 10 2019 Feellng aggneved the appellant filed

IR L
(¥ Trihauas
. Peshuwar

g :)'zfn '-_departmental appeal whrch was re]ected vrde order dated 31-01- 2020
thereafter the appellant ﬁled Writ Petltron No 1864 P/2020 whlch was converted '

B |nto service appeal vrde Judgment dated 26 11 2020 and was referred to thls‘, '
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: "Tnbunal wzth prayers of the appellant that the rmpugned orders dated 22-10-
2019 and 31- 01 2020 may be set asrde and the appellant may be re- rnstated in

‘service wrth all back beneﬁ

.‘02. | Learned counsel "for the appellant has‘conten'ded th‘at appellant 'Was real
- brother of Shaheed constable Nawaz Ali and as per pollcy notrﬁcatlon dated 18-
.OS -2007 Issued by the respondents the appellant belng real brother of the .

: Shaheed Constable was recruited as PAST agamst 5% quota reserved for police -
Shuhada vrde order dated. 02 02- 2016 that wrthdrawal of hrs apporntment order '

' through |mpugned order dated 22 10-2019 is |llegal and without’ lawful authonty

| and agamst the norms of natural Justlce that polrcy formulated later on vide-
order dated 02 02 .20107 whereby some amendments were brought cannot be

. retrospectlvely applled upon the appellant and is not applrcable to the case’ of the

B appellant that the actton and inaction of the respondents shows malaf‘ de whrch

.|s contrary 10 Artrcle-4 25 and 27 of the constltutlon that the appellant has not. -

v Ayr\l.\-t.\_,,#been treated in accordance wrth law as appomtment order of the appellant was.". o
L wrthdrawn wrthout servrng any notrce or affordlng Opportunuty of defense to the :

appellant hence su-bstantlve as well as procedural law has vehemently been'

; 'v1olated that doctnne of Iocus poenrtentlae vrgorously refrains from any adverse'

.' actlon on part of the respondents once an act even |Ilegal has taken its . ﬂeld

,cannot be taken back whrch pl’lnClp|e on the touchstone of rnstant case is

. 4".apphcable as the rmpugned poltcy berng Iater in trme could not be permltted to

" take effect retrospectlvely

0_3'. A fLearned Add.itional Advocate General for 'the' respondents has c'on‘tended
. that the appellant was enlrsted as PASI in Polrce Department agarnst Shuhada
ATTESTE

. quota -as:. per prevarllng pol;oy at the time; that after submrssron of - revused‘ ‘

Tmre . SUCCESSION certlﬁcate by . W|dow of Shaheed Nawaz Ah minor chlld of Shaheed
l’akiuukl'wa

Vice FTritiwnad
Pestawur Nawaz Ali was declared as helr to the Shaheed hence appomtment order of the

© bt g e © -—

appellant was . wuthdrawn belng |llegal that at the trrne of lssuance of successron:

am g sgﬂ?ir_gﬁcate the fact-of a. chrld in the womb of wrdow of Shaheed Nawaz Alu was‘
1 .g.. ﬁ; S : _
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v concealed from the court as well as from the department for a long tlrne and
I | | o when the relatronshlp of wrdow of Shaheed wnth her in-laws become strarned she
came to know about the legal rlghts of her mlnor daughter and applled for

revrsed successnon certlﬁcate whrch was accepted vnde order dated 30- 07 2019;

that in presence of minor child of the Shaheed brothers and s:sters are not '

respondents treated the appellant m accordance wrth law and. no dlscrlmmahon

has been done with the. appellant. .

. 04 We.‘have heard learned counsel for-the parties and have perused- the:

. record. . -

05 Record reveals that brot-her‘oyf‘ the "appellant' namely; Nawaa Ali b‘eing |
em'plovee in’-t'he Poliice;-Departm:ent? met -martvrdorn .during pertormance of duties'l - |
on 12 01 2014/ For the purpose of compensatlon to -the legal henrs of the'-
Shaheed a successnon cemf cate. was lssued by the competent court of law on

_/"

02- 04- 2014 where W|dow father: and mother of Shaheed Nawaz Ali were'v, .

entltled for the rellef as per standlng order dated 02-02- 2017 that the

declared as Iegal helrs of the Shaheed constable and Shaheed package (cash,v" |

compensatlon) was dlStl‘IbUtEd amongst them accord:ngly In addition, as per .'

: notlf catlon dated 17- 10 2003 as amended on 16 05 2007, 5% quota was also a |
reserved for’ Shuhada sons and in absence of son the real brothers were entltled.

' to be appomted as PASI in place of Shaheed Slnce Mr Nawaz Ali belng newly B
wedded had no offspnng at that partlcular tlme, hence with no obJectlon of his
wrdow and m accordance wsth the pollcy, the appellant being real brother of the

. appellant was appomted as PASI wde order dated 02 02 2016. WldOW of. Shaheed

l

l\lawaz Al| has glven bll‘th to a baby 0n 05- 08 2014 who was named as Aneesa

fnwxsmn |
- e Begum WIdOW of the Shaheed Nawaz Alr came to know at a later stage that
02,; Ak, sy oy '*‘ " minor Aneesa Begum, who born seven months after death of her ‘father can also
Nuifvied u:.::;w , ‘ A
. mear claim Shaheed Package (cash compensatnon) hence she approached the

competent court. of law for revocatlon/ amendments in the successaon certlﬁcate

Wthh was accepted and preVIous successnon certlf cate - |ssued on’ 02-04- 2014
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S e -(before blrth of Aneesa begum) was cancelled and revrsed succession certrﬁcate
| ‘was |ssued on 30 07 2019 thereby rncludmg the mrnor Aneesa begum in legal - -
' herrs of Shaheed Nawaz Al Accordlngly, Shaheed package was re- collected from

the Iegal helrs and was dlstnbuted afresh wrth due share to the minor.

N 06 , In a rneetlng of Pollce Pollcy Board held on 01 12 2016 1t was decrded - |
| -that brother/srster of the Shaheed shall not be consrdered for appomtment as |
_ASI, where minar chlld of the Shaheed is avarlable even if the wrdow has grven |

_‘consent in this behalf because she is not entltled to forego rrght of the mlnor and
:notrﬁcatlon to thls effect was |ssued on .02- 02 2017 Since the appellant was
appointed as P_ASI on 02-0-2-2016, under the prevrou_s pollcy, but thé policy d_ated

" 0‘2'-.'0'2-2017 was retrospectively ‘applied on appellant'and wa's removecl from |
servrce under the plea that he ‘Was not entltled for such rehef in presence of

mlnor of the deceased Avarlable record would suggest that cash- compensatron to.

'~Iega| herrs as well as recrurtment of Shaheed son/real brother were two parts of O
o

‘ such compensatlon WhICh were srmultaneously allowed as per: pollcy The cash
\ \N.\‘ i compensatron was proportlonately dlstrrbuted amongst father mother wrdow and; -
mllnor (Aneesa Begum), whereas h|s real brother was appornted as PASI as per'-'_ "

‘ law and rule with no lrregulanty commltted to thrs effect The |ssue erupted when. '
wrdow of the deceased applled for revrsed successron certlr‘ cate to make sure“
clarm of her minor |n cash compensatlon whrch was done accordlngly, but the '

o _respondents retrospectrvely applled the pohcy dated 02 02- 2017 wuth the stance _ |
‘that the appellant had concealed the minor (Aneesa Begum) for a longer time,
:‘facts however are otherwuse The appellant neuther concealed any “fact nor‘

- 'commrtted any |rregular|ty, rather he was appornted as per pollcy in vogue The

[}

'baby was’ born after seven months of death of. Nawaz Ali, who could only be

P ; ; b

AT ESTED made entitled for the cash compensatlon and the revrsed successron certlﬁcate
' T T L A

was never mtended f0r drslodglng the appellant bUt in the meanWh'le new pOhcy
' l:fi.'lo;v;;"“ e '
Fribua

¥ it a!came mto f‘ eId and the respondents mrslnterpreted the successron certlﬁcate in

I ' ::: | ||ght of a pollcy dated 02 02- 2017 whrch was formulated much after his
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applied prospective'ly_ 'and not retrospectjvely.

: »consig_ned to record room.

.. ANNOUNCED
" 18.01.2022

1
o

appointment. It is well settled legal proposition "that'-'policy/notiﬁcatlon"'.-'can,'be

RS

07. . We have also observed that the appellant being a civil servant, was not -
- suppolsed to be struck down wnth a smgle stroke of pen rather he was requnred to
‘be . afforded appropnate opportumty of defense whrch however Wwas notii ‘
-_'warranted Apporntrnent of the appellant was made by competent authonty by 'j
| .followmg the prescrlbed procedure, the appellant havrng no nexus with the mode ‘
of selectlon process and he could not be blamed or pumshed for the laxrtles on.” i

- part of the respondents The order affectlng the rlghts of a. person had to be

ﬂ

‘ made in accordance wrth the prmcrple of natural )ustlce order taklng away the -

rlghts of a. person without complylng with the pnncnples of natural justice had

"been held to be illegal. Government was not vested wnth the authonty to

wnthdraw or rescmd an order if the same had taken legal effect and created ,

certain legal raghts |n favor of the appellant Rellance is place on 2017 PLC (CS)

.-.585 In the lnstant case appo:ntment of the appellant Was never |Ilegal rather |t -

" was made in accordance W|th Iaw under the prevarllng pOllCY

.L;, '.'

08 We are of the consrdered:opmlon that the appellant has not been treated_-‘

in. acr:ordance with law and was lllegally kept away from his lawful duty.. In vrew“‘-_ o

of the foregorng dlscussmn the mstant appeal 15 accepted The :mpugned orders B

| dated 22 -10- Zgiiand 31- 01 2020 are set asrde and the appellant is re- -instated in

it

e e v

serwce wrth aII back beneﬁts Partles are left to bear their own costs Flle be

_ &ﬁ-rir‘m 7 1..:;,...,!'“@ /J | S
. (AHMAD SULTAN TAREEN) .~ %TIQ ué REHMAN WAZIR)
| CHAIRMAN ) -E'Zﬁ?rt .. MEMBER (E) |

o
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ORHER @2 : |
In» comphancz of Judgment dated 18 0l. 2022 of }«.hvbex

-“'Pal\htunkhma Service “Iribunal  Peshawar. passed in Service Apreal No.
~4..1557’>/90’>O and in. the light of directions dated 13.06.2022 . ssed in -

Execution Petition No: 146/ 0022 in above Service Appeal, Ex-PASI Jehan Ali

" is hueby reinstatéd’ 1n bcrvme.condltlonallv and prov1smna11y sub;ect to the .
,outcomt of CPLA. . : - '

L

dled /‘ f)?" /2022, -

MUHAMMAD SHOAIB KHAN ( sp)

Dlstnct Police Ofﬁcer,
Swabi

,é'g 7&]3/“ dated S'\«abl the - 0; /c:" ,’f,' t,-

u)pv of above 1S torwarded for 1nformatlon to the:

. .

. {rspcctm Gen(,ral oi Pohce I\hyber Pakhtunkhv&a Peshd“ ar w'i to his -
office Memo: No. ~)060/Legal dated 22.06. 2022 please . '
2. Reulonal Police Officer, Mardan. o _
3. Rcmstrax Khyber Pakhtunkhwa Servxces Tnbunal, Pesha\\ ar.
' 4;,V'le‘.l ict’ Account Ofﬁcer Swab1 '
-3, DbP/IIQm Swabi.
&, nspec wr chal Swabl
o Pay Officer.
. 'n.smbushmcm Cter 1\

- ot

R Ufhcxal concerned

%—'"""' B

‘I’t
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L Punmnm alongwith - his counsel  present. “Mr.

l\ahuullah l\hdlldk Addl: AG almwwlth Ml Fazle Subhun.'l-l.C

for respondents present.

2. Representative 0T’ tha. IC\DOHdCﬂt\ \llblﬂllltd order.

—_

hearing ;ndmwmcnl No '5“6‘%—76/1;6 datcd 0\ 07. 2022

\vhcrcby n wmphanu. W uh lhu |udnm<.nt of the Iubmmi datcd.

18.01.2022. lhu pumonu has hc.cn rcmstated in service

(mdllmna!h and pmwxnonall\ sub|cu to the outcome of the

CPLALL unm.d counsel lm the pcullonu apprehends thzil the

mdu umsmnnn thc pumnnu lmx nol bl.(,n given specific cHul

as regar d\ lhc Llalcs lt 1\ in 1has res put ob%cwcd that the mdu

18 pax\n.d n, wmpllanu \\lth tlm ]udwmunl lhu fore. \\lmla,.\'c

s the: Lumx of ]udomcnl lhosu would be umsldcncd 10 hg the -

part of this order. The mslanl C\u,llll()l’l pmtmn is chxpmcd oli

' in the above terms. (,onmgn,;

3. " P/ mmunc ed in ()pen court-in Peshawa; aml glvcn

um/u v hand and- seul of t/ze Tr /hzmal on r/m ()4 c/m' 0/‘

October, 20022,

~.

-
.

A v N,

N

Uy
UK

L  (Kalim Arshad Khan) -
: Chairman




VAK;ALAT NAMA
‘\INTHECOURTOF'/ﬁp 4522@4@2/' /”@“é%vi// /%ééﬁﬂwzc
cJég<;97 /4253 o (AppeHaﬁD'

(Petitioner)

 (Plaintiff)

VERSUS

%C@ WWA/ (Re,ébo,ndent)
| . (Defendant) .
we, //W /45

Do hereby appoint and constitute TAIMUR ALI KHAN, ADVOCATE HIGH COURT, to
appear, plead, act, compromise, withdraw or refer to arbitration for me/us as my/our
- Counsel/Advocate in the above noted matter, W|thout any liability for his default and
with the authorlty to engage/appomt any other Advocate/Counsef on my/our costs. '

[/We authonze the said Advocate to deposit, withdraw and receive on my/our behalf all-
" sums-and amounts payable or deposited on my/our account in the above noted matter. '
'The- Advocate/Counsel is also at liberty to leave my/our case at any stage of the
procecdmgs if his any fee left unpald oris outstandlng agamst me/us. .

| 'béted - N 72024 - o ((/Z:szzgzgl

(CLIENT)

" ACCEPTED

TAIMUR ALF KHAN
" Advocare High Court

 BC10-4240

CNIC: 17101-7395544-5 .,

Cell No. 033393 9091:(; /
Ve Charir fuah Tox



