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/05/2024 I'he appeal of Mr. Ziaullah resubmitted today by

Mr. Noor Muhammad Khattak Advocate. 1t is fixed for

16.05.2024. Parcha’ Peshi given to the counsel for the
- L

| appellant .

By the order of Chairman

REGISTRAR

preliminary hearing before Single Bench at Peshawar on|.




w 1This 1s an appeal filed by Mr. Ziauliah today on 13.05.2024 against f"u,
statement  of allegations/enquiry order against which h; preferred/made  a
departmental appeal on 16.04.2024 the period of ninety day§ is not yet lapsed as -
per section 4 of the Khyber Pakhtunkhwa Service Tribunal ‘Act 1974 which /is
premature as Jaid down in an authority reported as 2005-SCMR-890).

As such the instant appeal is returned in original to the appellant/counsel,
The appellant would be at liberty to file fresh appeal after maturity of causc of

action and removing the following deficiencies. i

i

" 1- According to sub-rule-4 of rule-6 of Khyber Pakhtunkhwa Service
- Tribunal rules 1974 respondent no. 5 is un- necessary/lmproper party, in
light of the rules ibid and on the written dlrectlon of the Worthy
Chatrman the above mentioned respondent number be deleted/struck
~ out f:om the list of respondent
@ Copy of impugned enquiry order dated 15.04.2024 mentioned in the
heading of appeal is not attached with the appeal be placed onit.
Memorandurm of appeal is not signed by the counseg.
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REPLY TO _THE _REMOVING _OF OBJECTIONS /

DEFICIENCIES, RAISED IN THE APEAL OF MR. ZIA ULLAH
FILED ON 13-05-2024.

i

As Mr. Zia Ullah (appellant} has filed an appeal through
learned Counsel Mr. Noor Muhammad Khattgk (ASC), which
was returned to the appellant/Counsel in original on the basis
of its premature nature. It is pertinent to mentip'n here that the
appellant has filed an appeal before the appellate authority i.e
Chief Minister through Principal Secretary vide dated 16-04-
2024 (Annexure “E” of the instant appeal), regarding the
directing Competent Authority to appoint “departinental
representative by designation”, so as to provide a legal

1
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coverage to the unlaw_ﬁtl inquiry order dated 15—04-2025r
(Annexure “B” of the instant appeal), which has been issued
in utter violation of rule 10 (1) (c) of Efficiency & Discipline
Rules, 2011. The matter under reference has been also
communicated by the inquiry committee at the very outset which
is evident from the letter dated 15-04-2024. (Annexure “C” of
the instant appeal). :

. That in response to the above appeal i.e dated 16-04-
2024, the departmental authority ie Secretary Health
(Incompetent Authority) instead of the Competent Authority
issued an impugned notification vide dated 25,04-2024
(Annexure “F” of the instant appeal). in sheer violation of
rule 10 (1) (c) of Efficiency & Discipline Rules, 2011, by
nominating the  “departmental representative by
designation” to provide legal coverage to the unlawful inguiry
order. As an appellate order (cause of action) in the form of
impugned notification dated 25-04-2024, has arrived in
response to the appeal dated 16-04-2024 R/ W letter 15-04-
2024 of the inquiry committee and the appellant reserves the
legal right under Section “4” of Service Tnbunal Act, 1974, to
file the instant Service appeal

In addition to above, the deficiencies in the form of
deleting respondent No.5, signing of the memorandum of appeal

- etc, have been already removed please. @

Resubmitted for kind perusal and proper o?‘der please.

Q¢ Appellant/Codnsel,g, |
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR. 4 |
SERVICE APPEAL No.._ 500 12024

ZIA ULLAH DRUG INSPECTOR (BS-17) C/O DIRECTORATE GENERAL DRUG
CONTROL & PHARMACY SERVICES, OLD FATA SECRETARIATE WARSAK
ROAD, KHYBER PAKHTUNKHWA PESHAWAR.

................................. ................APITELLANT

i I

1- The Chief Minister through Principal Secretary, Chief Minister
Secretariate Khyber Pakhtunkhwa Peshawar. :

2- The Chief Secretary, Khyber Pakhtunkhwa Peshawar.

3- The Secretary Establishment Khyber Pakhtunkhwa Peshawar.

4- The Secretary to Government of Khyber Pakhtunkhwa, Health
Department, Khyber Pakhtunkhwa Peshawar.
................................ vernserneserensseesines B RESPONDENTS

APPEAL UNDER SECTION -4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974, AGAINST THE IMPUGNED
NOTIFICATION DATED "25"7 APRIL 2024” [APPELLATE ORDER
REGARDING COVERING THE UNLAWFUL COMPOSITION OF
INQUIRY COMMITTEE _TO THE EXTENT_ OF APPOINTMENT OF
DEPARTMENTAL REPRESENTATIVE BY DESIGNATION, WHICH
HAS BEEN ISSUED IN RESPONSE TO THE APPEAL DATED "16-04-
2024” R/W_ LETTER DATED "15-04-2024”, IN THE UTTER
DISREGARD OF RULE "10” “(1)” “(c)” OF THE “EFFICIENCY &
DISCIPLINE RULES, 2011”, AND THE SAME ALSO HAS BEEN
- ISSUED IN SHEER VIOLATION OF THE APEX COURT'S JUDGMENT
REPORTED IN "2022 S C M R 4397 READ WITH LETTER DATED
"14-02-2022" :

PRAYERS:

THAT ON ACCEPTANCE OF THIS APPEAL THE
IMPUGNED NOTIFICATION DATED "25 'apri.  2024”
[APPELLATE ORDER] REGARDING COVERING THE UNLAWFUL
COMPOSITION OF INQUIRY COMMITTEE TO THE EXTENT OF
APPOINTMENT OF DEPARTMENTAL REPRESENTATIVE BY
DESIGNATION ISSUED IN UTTER DISREGARD OF RULE "10” "(1)”
"(c)” OF THE “EFFICIENCY & DISCIPLINE RULES, 2011” MAY
VERY KINDLY BE SET ASIDE AT ITS VERY INCEPTION, 'AS THE
SAME IS CONSIDERABLY SERIOUS BECAUSE IT REFERS TO A
SUPERSTRUCTURE WHICH THRUOGH & THROUGH IS IN
VIOLATION OF RULES_/"10” "1” "C” “11 (4)”, “13”, ["14” "4”
"d”] & "15” OF THE “EFFICIENCY & DISCIPLINE RULES, 2011”
AND THE SAME ALSO HAS BEEN ISSUED IN UTTER VIOLATION OF




. DISREGARD OF RU&E 17 5 j w wn

ISSUED IN SHEER VIOLATION OF THE APEX Q@UR’E"S JUDGMEN
REPORTED iIN "2022 SCMR @39” READ WITH' LETTER DATED

: VEOLATI@N OF RULES_

: : PESHAWAR
SFR\!ECE APPEAL Mo._ - ' _ 12@24

ZIA ULLAH DRUG INSPECTOR (BS 17) C/O DIRECTORATE GENERAL DRUG
CONTROL. & PHARMACY. SERVICES, OLD FATA SECREFARIATE WARSAK

ROAD, KHYBER PAKHTUNKHWA PESHAWAR.
e e nices - aeeeg,mrar

VERSUS
1- The Chref Mmlster through Prmcrpal Secretary, Chief Mmrster ;
. Secretanate Khyber Pakhtunkhwa Peshawar — !
2- The Chief Secretary, Khyber Pakhtunkhwa Peshawar.
. 3- The Secretary Estabhshment Khyber Pakhtunkhwa Peshawar
4- The Secretary to Government of Khyber Pakhtunkhwa Health
Department,. Khyber Pakhtunkhwa Peshawar. T /
5- The Director Genera! Drug Control & Pharmacy Serwces Khyber
Pakhtunkhwa - ).

.HIHHEHEaDﬁﬂlinl!ﬁﬂlEBHAHBBBNEBBEIHEABEBEBDA nnnnnnnnnnnnnnnnnnn

RE&POW@%MTS

APPEAL UNDER SECTION -4 OF THE KHVBER PAKHTUNKHWA
- SERVICE TRIBUNAL_ACT, 1974, AGAINST THE IMPUGNED
| “ AWF! IT

2024” R/W LETTER DATED 15 04=2024”, Iﬁé/ THE U'E'TER
. _

"14-02-2022" -

PRAYER& :
THAT ON ACCEPTAE‘E@E @F 'E'E'EES APPEAEI THE IMPUGNED
NOTIFICATION DATED "25™ April 2024~ [APPELLATE ORDER]

REGARDING COVERING - THE UNLAWFUL (@MPOSI’HON OF -

INQUIRY C@MMITTEE TO THE EXTENT OF ‘PPQENTMENT OF
DEPARTMENTAL REPRESENTA‘W\IE BY DESIGMATION ISSUED IN
IN UTTER DESREGARD OF RULE - "1~ “dZ” "(c)” OF THE
“EFFICFEWC V& ﬁfSCfPl.fﬁiE RULE;‘%’ 20114 Mﬁt’ VERY E(INDE_Y BE
SET "ASIDE AT. ITS VERY INCEPTI@N s THE SAME IS
CONSIDERABLY - SERIOUS BECAUSE  IT/ REFERS TO A
SUPERSTRUCTURE WHICH THRUOGH & |THROUGH IS IN
107 17 "C7L qg 5
"d”] & "15” OF THE EFFICIENCY & DISCPLINE RULES, 2011”
AND THE SAWE ALSO HAS BEEN ISSUED TN jWTER VIOE_ATIGN OF

R g A Y . e e en
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THE APEX COURT'S JUDGMENT REPORTED IN "2022 S C M R 439"
READ WITH LETTER DATED "14-02-2022’; ON ACC'QUNT. OF -
USING THE ILLUSIVE : & ELUSIVE (JI/EGAL & UTTERLY
MEANINGLESS) TERM "COMPETENT AUTHORITY". _

THAT THE . UNLAWFUL INQUIRY ORDER COMMUNICATED/
. SERVED. VIDE "15-04-2024” IN THE FORM OF STATEMENT OF
~ ALLEGATIONS PASSED BY THE COMPETENT AUTHORITY IN
RESPECT OF THE APPELLANT MAY ALSO KINDLY BE SET ASIDE ON
ACCOUNT OF VIOLATION OF RULE "10” '(1)” “(c)” OF THE

"EFFICIENCY & DISCIPLINE RULES, 2011

THAT FURHTERMORE, THE RESPONDENTS MAY FURTHER PLEASE
BE -DIRECTED, TO': ACT UPON/IMPLEMENT PROPERLY THE
JUDGMENT IN REM OF THE APEX COURT REPORTED IN "2022 S C
. MR 4397 READ WITH LETTER DATED "14-02-2022" REGARDING

THE IMPUGNED NOTIFICATION DATED - "25-04-2024" [APPELLATE
ORDER] AT PRESENT OR ANY OTHER NOTIFICATION RELEVANT
TO THE TERMS & CONDITIONS OF SERVICE OF THE APPLELLANT
IN FUTURE TO .THE EXTENT -OF. AN . "ILLEGAL & UITERLY
" MEANINGLESS' TERM OF "COMPETENT AUTHORITY", S

ANY OTHER REMEDY WHICH THIS AUGUST TRIBUNAL DEEMS FIT

THAT MAY ALSO BE'AWARDED IN FAVOUR OF THE APPELLANT.

ON FACTS: - - _ y

Brief facts qiving rise to the preseni appeal are as under:-

1-That, the. Civil Seivant Act, 1973 (hereinafter to be called "CS4,
19737) is an act to regulate the appointment of persons to, and the
terms-and conditions of service: of p__ersOns in, the service of the

Khyber Pakhtunkhwa and there are twenty seven (27) various
Sections contained.in it. T :

2- That, the Section "26” of the “CSA, 1973” provides as that, the
Governor or any person authorized by the Governor in this behalf,
may make such rules as appear to him to be necessary or expedient

for carrying out the purposes of this Act.

3- That, the respondents No.1 2 & 3, have: framed the Efficiency &
Discipline Rules, 2011 (hereinafter to be called "E & D Rules”) while
exercising the powers to make Rules .under Section "26” of the
"CSA, ;973’{" - | S

4- That, the resp_ondeht No.2' i.e Chief, Se;g:retary (héreinafter to be
called “Competent Authority”) under rule 207 of the "E & D
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. Rules” is the only Statutory Authority to pass an order of inquiry in
‘writing in the instant case. o : '

5- That, rule 20" of the " & B Rules” holds the Title of “Progedure

fo be followed by Competent Authority where inguiry is

- necessary". According to rule 107 of the "E & D Rules” the

"Comipetent Authority” shall pass an order of inquiry in writing

which shall include;

@ |

~ Appointment of an inquiry ‘bfﬁcer or inquiry committee,

provided that the inquiry officer or inquiry committee, as the

‘case may-be, shall'be of a fank senior to.the accused and

-~ where two or more accused afé‘_prpceeded jointly, the- inquiry

~ + - officer or the’ convener of the inquiry committee shall be of a

~ rank senior to the senior mdstajccused,'"

The grounds fdr proceedings; clearly specifying the charges

~‘aldhg‘,w'ith_‘appf()r‘_tion‘ment of responsibility; - -

} Appoihiéme"ﬁt } of I..clépértmentai "'repré-sehtejti:\}é' by designation;

and-

Direction to the ‘accused ‘to:subimit his written defenise to-the
’ ‘i_;j_qq'i_i‘-y-_ofﬁjcejrjor_'"inquil"y?mmmittée,;aé the case may be, within-

~reasonable time which shall not be less than tén and more than

- < “fourteen days from. the date-of receipt of orders under. clause - . -

“(b) “or within ‘such-an extended- period "as’ the competent

powe

- authority may allow.
~ (Cop

6- That,. the “Compstent Aizii'iiéﬁgg{_”. while exercising the statutory

v of the ibid rule attached LR T (T S s A7),

rs so “vested under rule “10" of the "F & p Rules”

- communicated " the - appellant with ~ statement of allegations

(hereinafter to be called
04-2024, through inquiry committee,

‘unfawiul ingui

v erder”) vide dated 15-

(Copies of the. “unlzwruj inguiry _order”, is attached as
G (- RAR— - T ' '

time

7- That, on giving a bird View to the “unfawiul inguiry order” at the

of -its. service during. the course of the proceedings, it was

- revealed to-the appellant as well as to'the inquiry committee that the

- composition of aforesaid committee is defective/incompetent to the
~extent of appointment of the Repréesentative by

dé.’sig‘ nation” within the contemplation of rulev“'_i;og” {1) {c) of the
E & £ Rujes”, :

compl

8- That, ~feeling . the ‘severity & ~ gravity '6f- the legal

iCatiQns/cdnsequences, the inquiry committee applied their

et o e e e e e iy 41 e T A o poraen s

- e e
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-judicious mind while communicatih’g at the very outset the matter
-under - reference with the quarter concerned vide summony/letter

dated 15-04-2024, at last Para of the aforesaid communication which
- Is reproduced for réady reference as under,

g with all relevant

. record aé's-ge ate time veuementned aove,g!ease. .
dated 15-04-024 attached as

(Copy of the Iletter
- :_Aﬂ'é‘aexm’e".;..'.;..,;,;-.},;g._,.,,f’c”},' A

’
4

97~Th:a1;, thié -véry'- lééuna' may be béttér' understood by reading in

- juxtaposition the “wmlawful inguiry order” with the proposed.

- ‘model of inquiry order. - - .. e Lo
. {Copy of the proposed model of inguiry order, is attached as-
- f:l‘éa’a‘nelxureg.g,‘,.,..‘.1.,_;,,,-;a...,,-a..r.,,;..,.;...“;_",,';...;m,.'-"@’_')., L

10- That, in pursuance to the letter of the inquiry committee dated -

o - f_lff:;;i:s:—04-’_2024,‘ .as well as feeling aggrieved from the biased, u’nilétér‘al,‘"

- paitial, “unlawful, “illegal, punitive, fanciful, tairited with malafide: -

‘intentions, malicious, whimsical & Coram non judice mode.& mannei - -

-k~‘;_gf.;j.j_,. the .. “Competent Authority” as well as "~ from: the

k ‘-1;I_qgféétiye/{'hcompétent composition *.of the inquiry‘committeé, ‘the -

. appellant ‘also filed an appeal vide dated 16-04-2024, against the -

 Sunlawiul inguiry order” before the respondent No.1 i.e appellate -

-authority regarding directing the '“C@m,gefeﬁi‘ﬁuﬁmri&”to provide

- legal coverage to inquiry committee by appointing a "Depaitimental

- Represepntative by designation” as mandated under rule “10”
{1) {c) of the "E & D Rules” amongst the other submissions,

{Copy of the appeal dated 16-04-2024 attached as

L LR - YR o D

11-" * " That, in response to the above . appeal, the appellant was
- communicated/provided with 'a “notification dated 25t April
- 2024" in the form of ‘dppsiiate Drder '
- authority i.e respondent No.4
“Competent Autfiority” which is
- and is in sheer violation of rule “40"/ (1) (c) of the "E & D Rules”8
Judgment of the Apex Court rendered in "2022 § ¢ A7 R 439"
therefore the very vires & incompetency of the aforementioned
:  notification is being impugned (hereinafter to be called ‘impugned
hotification _dated 25-04-2024") through the instant service
- appeal, hence the appellant is before this August Tribupal. .

(Copy. of the impugned notification dated . 25-04-2024

attached as Annexure.................. TP 0 ¥

rystal clear in its incompetency

e a e ppvar e Sl vive vvmamties ctampere T =



That, the “in
by the respond

- Authority” is in violation of rule “1g”

=%

LG

~&Rouwps: o o
A- - That, the “impugned notification dated 25.04.'2@24", issued

by the r'espo,ndents»No.4,j_i.evdepartmental authority, while

'donning the cloak via using the illusive & elusive term -

~Competent Authority” is agdinst the law, facts, norms of

natural justice, materials on the record and unconstitutional,
hence not tenable and liable to be set aside.

ugned notification dated 25.04.2024", issued
ent No.4, i.e departmental authority, while donning
the cloak via using the illusive & elusive term_"Competent

' (B (Q)ofthe "E& p
Rules’; and is in arbitrary & malafide manner, hence not tenable

-and liable to be set aside to the extent of the appellant. -

 That, the “impugned rotification dated 25.04.2024", issued

by the resp_,or_l_den_ti.Np.(-l, I.e departmental authority while donning
the cloak via using the illusive & elusive term_"Competens

Autirorfty” is in violation of rule “10” (1) () of the "F & 5

Rules”; and.is totally based ‘on discrifmination, favoritism and

———— s |

nepotism, hence not tenable in the eye of law, -

That, the “impugned notification dated 25.04.2024", issued

- by the respondent No.4, i.e departmental authority while donning
- ‘the"cloak via using " the -illusive’ & “elusive -term “Competeni.

L < Agthority”is in’ violation -of rule ™ 10" (1) (c) of the "£ & p

es?, thas neithef been. iri- the intefest of public-nor in the
exigency of ’sérv'ic_é,. hence not tenable and liable to be set aside.

'&Eﬁccﬁ dated 25.04 2@2?4”, issued

: No.4, i.e departmental authority while donning
the cloak via using the illusiver & elusive term "Competent
Authority” is nothing but just to harass the appellant and to
pressurize for not sustaining against the wrong doing.

That, the_ “impugned njiﬁ:' dated 25.04.2024" issued

by the respondent No.4, i.e’ departmental authority while donning
~ the cloak via using the illusive & elusive term "Competent

Authority”is basically in utter violation of the cited Judgment

20225 € M R 439" of the Apex Court, by shielding himself in

anonymous cloak of Competent Authority while the Apex Court
has held vide citation (b) in its judgment as that, ‘




by the respondent No.4, i.e departmental authority while donning

- Authority”is also in defiance of the instructions circulated by
~Judicial Wing of the Establishment Department which has'been
“communicated vide dated 24.02.2022 in compliance to the |
~orders of the above cited judgment of the Apex Court. . R
{Copy “of " the - letter - dated 14.02.2022 attached as

' That, due to committing excess of an authority by respondent
‘No.4, i.e departmental authority while donning the cloak via using
- the illusive &:elusive term ' "Corms etent_Authority” regarding

the power. Merel mentioning the competent authoritv

Without disclosing the desi nation & name of the persor

wio /s supposed to be ihe competent authority is utter)
meaningless. The use of vaque and im, recise lanquage

such as, the ‘competent authority’ in legal matters is an
anathema and oiftentimes resulis

1 avoidable disputes,
which unnecessarily conisume time and public resources.
The use of accurate and precise fanquage helps avoid
disputes. Every functignary of the overnment, and.

‘ gveryone else paid out of the ublic exchequer, serves the

cople; position of trust cannot be misused to appoint
one’s own or to illeoslf; exercise power, There is a need {0
ut 3 stop to the use of illusive & elusive term i.e the

.. Competent Authority without the disclosure of the
- Lompetent Authority’s name & designation while ssuing

. ine notifications, orders, office memorandum, |
instructions, letters and other communications.

{Copy of the _c_itgd judament attached as Annexuré,....;a,@),

That, the “impugned notification dated 25.04.2024" issued

the cloak via using illusive & elusive term_"Compatent

Anne-‘xuré.-ll‘lluuu;l-a lllllllll NEansONACEWENAIOnOECENRREEGE nu--ll.unl-zan;sa.uu' lllllll H)u’.

That, the appellant has not been treated by the respondents in
accordance with law, rules and cited judgment of the Apex Court
on the matter concerned and as such the respondents violated the
Articles 4, 10A, 25, 189 & 190 of the Constitution of .the Islamic

- Republic of Pakistan, 1973

That, the committing excess of an authority by the respondent
No.4, i.e departmental authority while donning the cloak via using f
the illusive & elusive term "Coms ctent Authority” regarding ,‘
Issuing “impuaned notification dated 25.04.2024" s as to |
order an incompetent/ defective appointment of “Departmeniaf =

Representative by designation” in violation:of rule “10” (i)

(c) of the "E & D Rules”is against the law, facts and norms of

‘natural” justice, materials on the record ‘uniconstitutional and ;

without lawful authority.

issuing impugned Notification dated 25.04.2024, so as to ;
order an incompetent/ defective appointment of "Departmental ?



. Representative by

- Issuing “impugned notification dated 25.04.2024" | ,

_‘order-an’incompetent/ defective appointment of "Departmenta/
. Representative by desigi h ;

* ' ~Representative would ‘not be able to peiform his statutory -

- duties. within the contemplation of rule “33” of the "¢ & p

SR 29

designaiion”, hence the inquiry committee
would - not be’ capable to adopt the statutory procedure by
.recording the statements of the witnesses in the presence of the

- -accused and "De, artmental Re reseﬁi‘ative’_’ as envisaged by
- rule Y11" (4) of the "E & D Rules” - S

(Copy. of the referred rule are attached as
“,aﬁngxuﬁﬂ%:n‘:nninuunu_uunnnnnnnanns;aunut‘::nnnnnnnuns"z',)al

" That, due to- committing excess of an authority by respondent
No4, i.e departmental,authority while donning the cloak via using -

the illusive & elisive term ‘Competent Authority” regarding

, S0.as to

designation” hence the Departmental

. Rules”

(Copy “of the referred rule . are aﬂ:&acheﬁds; as

‘ .azﬁnﬁe_}:(@gfena;s;én?mpan5sn‘n‘uuuuau_a'nnuluuuua'u)oa;ﬁn,,usn"'j"’ji_._

. That; due to committing excess of an auttiority by respondent

. No.4..i.e departmerital authority While donning the cloak via using

~_illusive & elusive term “Competent Authority” regarding issting:

- imipugned netification date

. incompetent/ - - defective  appointment - of  "Departrrernia

M-

- Representative b
;ﬁz;fhari@:"”_ itself would not be in._the position to issue a-show -~
““.cause riotice to the accused, in order to adhere to rule “14” NG
()" of the " & p Rules” by giving direction to the

- relevant record, on the date of personal hearing. -

 “impugned notification d .

incompetent/ - ‘defective - appointment  of "Departmentaf
- Representative by designation” hence the “Competens
+ Authority” -itself would not be in the position to issue an order in
- “writing, to - call the -accused  and  the “Departinenta!

Representative” along with all relevant recard of the case, to:
- appear before him, or a hearing officer, for personal hearing, on

dasignation” hence the - "Competent

"'Die' arimental  Representative” to appear, with all the

G

(Copy of  the referred rule  are  attached  as

BTEXUI . viscssounnisserancaiinnean STITTOP IR (G

That, due to tommifting excess of an a‘uthdrity by respondent

No#4, i.e departmental authority while donning the cloak via using

illusive & elusive term ‘Competent

peLent Authority
ated 25

.@4.2@2”, SO as to order an

the fixed date and time, as mandated under “i5” of the "€ & p -
Rufes™ - -

'_(c@py' of the referred rule  are ~ attached as -
Aainﬁexu‘rgnﬂﬂl:lﬂlnnﬁnnl!nnbt‘!nluutﬂ;nnﬁnﬂcﬂﬂusn!Iunﬂlﬂaﬂ”gn(’)n ) A

d 25.04.2024", 5o as to order-an -

e iy i e ATt 14~ b b o e ankn et e e

S s e




3 equity also and where it would see excess being
- .committed by an Authority, it must rescue the victim from

‘ . proper relief to a victim of it. .

(Copy. of the cited  ju

8-

/

. That, in this regard, the Honorable Peshawar High Court has
" already laid down the principle regarding committing excess of an
~authority while constituting of an incompetent inquiry. committee

and has declared the same without “jurisdiction” in light of

reported : judgment rendered in "2004 PLC (C.8) 604" vide

Citation (c) .and has a persuasive/binding value in term of rule

. "23" of Khyber Pakhtunkhwa Service Tribunal Rules, 1974. It has

been further held in the aforementiongd titled judgment vide
citation (d) that, . . e S C
“High Court, besides being a Court of law, was a Court of

dgment attached as Annexure...
.'t-n'oa-.t-n--.‘n-:u“‘M.")'.’ - N . ' . . )

Thiat, the Honorable Lahore .H'igh Court has also held regarding
excess /lapses of an authority in-a ‘reported judgment cited as

2017 PLC [C.S) 569" vide citation (d) as that, .

. -No one should suffer due to the acts faults) of the

- _Government or its departments”, . -

(C'ql'_)fvﬁj-'(__:_if '_t"hg'f@cite&. jﬁdémeht,,aﬁéhéd as Ahﬁ;e)‘(t_rr?e.;f}

C o deaawai .ur.a.q-an-o-.a,f:‘-!-:u'-c‘n's_on“N'.')-' ‘ ’

. That; as peF dictum laid down b
“Pakistan in the case cited as “£ID 20137 SC 927", the Honorable

¥ the Honotable Supreme. Court of .
Supreme. Court of Pakistan has dilated upon the principle of
administration of justice in the following words, .

"When a procedure has been provided for doing a thing in
a particular manner that thing should be done in that
manner and in no other way or it should not be done at all;

- indeed iif impliedly prohibits doing OF thing in any other
g ma(met; the compliance of such thing in no way could be
. either ignored or dispensed with. If the act complained of

is - without jurisdiction or is in excess of authority

- conierred by statute or there is abuse or misuse of powery,

court can interfere.

That, the appellant seeks permission to advance other grounds
and proofs at the time of hearing. ,

It is therefore, most humbly prayed t e appeal of appellant
: may kindly be accepted as prayed for. == '

) . Appellany) .
; . ZIAULLAH
/. ~ THROUGH: 4
NOOR MOHAMMAD KHATTAK
ADVOCATE SUPREME COURT.




- PESHAWAR.
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e /2024
ZIAULLAH . VS  HEALTH DEPARTMENT

 SERVICE APPEAL o,

' APPLICATION FOR SUSPENSION OF QPERATION OF THE IMPUGNED

- MOTIFICATIION EATEE 25™ APRIL 2024, , ISSUED IN UTTER - .
VEOE.AT;ON OF PREVAILING LAWS & RULES L.E RULE “10 (1) (c})”OF "F

R/W LETTER DATED "14-02-2022"

- SUSPENSION OF UNLAWFUL INOUIRY ORDER, TILL THE FINAL
DISPOSAL OF THE ABOVE TITLED APPEAL, = S
R/SHEWETH: . " )

1- That, the ‘above mentioned appeal along with this application has |

- beeni filed_ by the appellant. before ‘this ‘august Service Tribunal in
(Which fo date has been fixed so far, - . ..

2+ That, the “appeliant filed - the above  mentioned appeal against the -
impugned notification fﬁé&eﬁ‘zs;ﬁ@g’z{az&’, under the garb of o
- which an attempt: has been made to give a legal coverage/shelter to -

~the unlawful inquiry. order which has been issued in utter violation of
- therule™'207 (1) (c), of the "£ & b RULES, 20127 i
3 That, ail the three in
the appellant.

4- That, the “'Emuen@tﬁc- 25.04.2024” issued to
- strengthen ‘the, stance of unlawful, defective & incompetent inquiry
order, but the same is tainted with malafide intention of harassment
and isin ‘utter  disregard of the various Courts=judgments cited as

12022 SCMRE 4397 R/ ETTER DATED “14-03022~ ‘2004 PLC

PLD 2011 SC 927 respectively..

""Itf is theféfore, most humbly prayed that on acceptance of this

application, the operation of the “impugned notification dated
-25.04.2024"  and the unlawful, defective & incompetent inquiry
‘orde’r_ in respect of appellant may very kindly. be suspended till-the
final disposal of the above titled service appeal. i; "

o Appl»ir nt) 2

- THROUGH: . 7

-MOOR MOHAMMAD aﬂ%a%; TAK
- ADVOCATE /

gredients necessary i’qrv the stay is in the favor of
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
T  PESHAWAR,

SERVICE APPEAL Mo, ____ja024

- ZIAULLAM VS MEALTH DEPARTMENS

/
/ - .

- AFFIDAVIT,

L, ZIA ULLAH PROVINCIAL DRUG INSPECTOR (85-17) o .-
- Directorate General Drug Control & Pharmacy, Old Fata Secretariat

- Services Warsak Road, Khyber Pakhtunkhwa Peshawar Healtt
~Department, do-hereby solemnly affirm that the contents of this

. Appeal are true and correct to the best of my knowledge and- -
belief and nothing f

s-been concealed fromm this Honorable -

e Court/T rnbunal RGO




s L
. Provided that dismissal in these cases shall be with ’[.....] effect
from the date of c_onyiction by a court of law; and :

(b) - proceed against the Government servant under rule 5, where he has been

. convicted of charges other than corruption or moral turf:itude.

9.  ._Procedure in case of wilful absence.—Notwithstanding anything to the contrary
contained in these rules, in case of wilful absence from duty by a Government servant for

~ seven or more days, a notice shall be issued by the competent authority through registered
acknowledgement on his home address directing him to resume duty within fifteen days of
issuance of the notice. If the same is received back as undelivered or no response is received
from the absentee within stipulated time, a notice shall be published in at least two leading
newspapers directing him to resumeé duty within fifteen days of the publication of that notice,
failing which an ex-parte decision shall be taken against the absentee. On expiry of the

~ stipulated period given in the notice, major penalty of removal from service may be imposed
upon such Government servant. E L S
10. - Procedure to be foilowed by competent authority where inquiry is necessary.—
(1) If the competent authority decides that it is necessary to hold an inquiry against the
accused under rule 5, it shall pass an order of inquiry in writing, which shall include-

" (a)- _appointment of an inquiry officer or an inquiry committee, provided that
~ the inquiry officer or the inquiry commitiee, as the case may be, shall be_
“-of a rank senior to the accused and where two or more accused are
proceeded against jointly, the inquiry officer or tt

* committee shall be of a rank senior to the senior most accused;

) the ‘gro_ﬁﬁds'_for prb(-:eeding,-iéleeirlj}‘specifying the charges along with _ -

" ... apportionment of responsibility; . -

e d () . appoi1_1i_m§it of the départmenial representative by designation; and

4 (d) . direction to the accused to submit Wwritten defense to the inquiry officer of*.

. - the inquiry committeg, as the case may be, within reasonable time which

receipt of orders..

7. = ‘shall not be less than seven days and more than fifteen days of the date of . -

"~ "(2) - The record of the case and the list b_f.witneéses; lfany, shall be communicated to ~
the inquiry officer or the inquiry committee, as the case may be, along with the drders of inquiry. .

- (3) I a case where preliminary or fact finding inquiry was conducted, and the
competent authority decides to hold formal inquiry, the inquiry officer or the inquiry committee
for the purpose of conducting formal inquiry shall be different from the inquiry officer or the
inquiry committee which conducted the preliminary. - :

11. © Procedure to be followed by inquiry officer or inguiry committee.—(1) On receipt of
reply of the accused or on expiry of the stipulated period, if no reply is received from the

accused, the inquiry officer or the inquiry committee, as the case may be, shall inquire into the .
charges and may examine such oral or documentary evidence in support of the charges or in

defense of the accused as may be considered necessary and where any witness is produced by

one party, the other party shall be entitled to cross-examine such witness.

(2)"  If the accused fails to farnish his reply within the stipulated period, thé inquiry

] officer or the inquiry committee, as the case may be, shall proceed with the inquiry ex-parte.

(3)The'inQuiry officer or the inquiry committee, as the case may be, shall hear the case on ‘
day to day_and no adjournment shall be given except for reasons to be recorded in writing, in
which case it shall not be of more than seven days. ‘

_(#  Statements of witnesses and departmental representative(s), if possible, will be
recorded in the presence of accused and vice versa. :

(5)  Where the inquiry officer or the inquiry committee, as the case may be, is satisfied
that the accused is hampering or attempting to hamper the progress of the inquiry, he or it
shall administer 2 warning and if, thereafter, he or it is satisfied that the accused is acting in
disregard to the warning, he or it shall record a finding to that effect and proceed to complete the
Inquiry in such manner as may be deemed expedient in the interest of justice.

6) - If the accysed ai:osents himself from the inquiry on medical grounds, he shall be .

N ’ o ) ’ '
_ * Deleted by Notification No. SOREG-VI)E&AD/2-6/2010. Dated 18" July, 2012.

| \"Aé’ (gg -

1e convener of the inquiry-
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DISCIPLINARY ACTION

I Nndeem Ashun Chuudhmry Chmf Sccrcr.dry, Khvbcr Pnkhmnkhwa as

) t.hc CompLLent Authornty, am of the opsman that Zia Uliah, Dmg Inspector {BFS-
17), currently posted as Dmg Iaspector at Du.tm:t Bznnu, has rz:ndcred himself

liable to be pmc:cdcd against, as he has commxttcd the followmg acts/omissions

whcn he was postcd as Drug [nspcctor [BPS 17) at Distt Bannu, within the
- rncanmg of Rule-3 .ol thc Khyber Pakhlunkhwa Civil Sewants (BEm cxcm':y 8.
D:sclphne} Rulcs, 201 L. - T

QTﬁTBMENT oF ALLEG&TIONS

T Zxa Ullah I)rug Inspccmr was nol mcmbcr of the mspccnon
. lcam meant for m<pccbon ol‘ KP bascd i wms for MCC tender but _

hc carncd out’ un&udaonzed mspccuon under - the gmse of

. m:.mbu Mcc mspecuon team Lhat ch to the élsqt..ahf cation of

" the complamant firm .

. Oﬂ '."I' '.

o2 ‘chpxte carrying unauthanzcd mspccnoq af‘ the firm, 313 Ullsh
o Drug Inspcctor uwsivcd I xrmtcd a 1umb..r of unat..rhorazed ,
‘::.parsonncl Ur thc ’*aud purposc lo play a icamg mle in the_', R
m:.pccmou nfM/s FDL. AT -
.;-Tha inspection- was canducted on 30-08~20’33 and Zla Ullah,
Drug Inspm.mr caHﬁd Mr. Kha.id Iqb.J. P]ant Managcr an 02 09—_ ‘
"..2023 and narrated a £alse Stﬁl}' thal the !irm M/S FDL has been .

dzsqua.bd' ed and M /8 Unisa has . ber:n recommended in MCC
mccung buton COnIrary no-mee ting of the MCC was held bctwecn
30-08-‘7023 to 02-09-2023.

. 2.“'3 Ul}ah Drug inspector convcyed a false report of

R dlSquahﬁcanon of M /S FDL to Mr. Khelid Igbal Plant Manager of

the sa:d firm to invite }us attention and have further dchberauon

A_ on thc matter formodlﬁcanon of the said report as per his wish.

. Zia Uliah Drug Inspcctor demanded for percentage share per:
A product from Mr. Khalid lqbal that amounts in millions of Tupees,

' for the submission of report of his choice: ' .

. Zia Ullaki, Drug Inspector called Mr. Khalid Igbal and invited him
0. Pcshawm— and later on to'his home town. Sher Garh, D:stnct

_‘Mardan an 0-1 03-2023 for dzsclosmg the report of M/s FDL and

was compcllmg him to talk to the company for jllicit dcmand

- /

—r ————n
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. f?..-f- :,: 1 For lhc erpnsc of Inqulry ayninst thc mu]d ﬂccuscd whh n:rcrcn::c )

RV
v
o
,;‘Q\

; i 'ltnll. nmglnapcctcr, has
m:lliu:r mxrum the: ke vlalmm iy maxudutml In Beetlon V| lﬂ)(&l af
thc l!ld Snﬂclmzlon tlonumcnm l‘mmml Tfor MCC (FY 202324} hor -
uuy chec!r.lml HEEY tw«‘u Hinlitalned :n mlhslnm!me his report.-
9. Zin Ulll\h, Dy Iunpcclur mndde cnli from’ the Cell Phone of Kir,

) l\lullld Iqlml. Plant Mannger FOL. ta Mr. Akhmr Saced, OM, M/ -
M‘.ll.. puﬂlug hlmsclrus the sole nuthorlty ta setde asucs for the
= l‘cc(snuncutlullou afl the: snld Bren ogn]nst spcctdl money (n the
ahnpc afl prnrluct wise pcrccmngc s!mrc. besldes other modafities
: ax conveyed In the audicicall na reported (n the inqulry..
"ID'.”‘ Zin Ulinh, Dmg lnspecl.or maligned the prestgious office of
DGHS and nucmptcd to drag It for illicit ngendn. In the, shnpc of ’
- , dt:nl for product wise percentaga share, v
: n Zin Ullah, Drug Inspector canducted unautharim:d Inspe:ﬂon of
- - M}S FDL for moking Wicit deal which led to disqualificatlon of |
T e Grm and huge financlal Joss 1o the guvemma:nl; exchequer,
lz Th: losn to the govt ngﬁ!mst unamhanzed inspecﬂon, demand for
speed money nnd zuhsequ:m dlsquallﬂcauon af M,’S FDL by Zin
un-h Drup !nspccmr Is ulnn-nin_,jin wmilllans, I the quuzcd prices:
ool the complainnnl ﬁrm RiE cnmp:rnd whh the upprovz:d pnccn

of mc z:ompc(lmr ﬁn-n

- .- . - " ) - . >

:n the above- nllc:gauona wri Anquiry Oificer/ ‘Inguiry Cumm!nec canalsl.inh DI U‘ze
rclluwing Is ccmsmuu:d under Ruic 10{1} {a}af the sbid ru!r:s. } : :

o Jsfmd.j}éqﬁ(ﬁ#?x .F)/ﬂ;/n«f..-&/f - /,ff».f— ).

3. The Inquiry Officer/ - lnquxry Comm!uce shall, in nccordxmce wuh the

pruvision of the ibid rull:s, providet reasoanbis oppur:unity of heuring 1o the

acsused, record lls findings and moke, within 60- dnys of the receipt of this order,

| b j C%?lifjct;w. .A‘.‘i'..Z@)_D’ df"{(fi%.../(-f ’Z
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accused

4. The accused- and a well corwcrsa.nt representaﬁve of the Dcpartmﬂnt shall

Commlttec.

3 Join ‘the procecdmgs on the datw time and place fixed by the lnquiry Officer/

/
/.,,:»-—-C]séw

7

' jm DEEM ASLAM CHAUDHARY].

. Chief Secretary,
Khyber Pakh tunkhwa.
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- GUVERNMEN.& U.ﬁ‘ M X IBPAUNS & 98208 & v Ymman ¢ e
HIGHER EDUCATION, ARCHIVES
. & LKBRARIES DEPARTMENT C

No. PA (AS)/HED/2023/In'qu1ry
Dated Peshawar, the 15/04/2024

To

~ The Secretary to-Govt; of hhyber Pakhtunkhwa
Health Department

Subject:- DISCIPLINARY ACTION AGAINST MR. ZIA ULLAH, BRUG

' INSPECTOR (BS-17) BANNU, MR. HAMHD ULLAH, DRUG INSPECTOR
(BS-17) KARAK AND DR. SAFI ULLAH MEDICAL OFFICER (BS~I7)

ATTACHED TO DHO MARDAN

Dear Sir, '
I am. dn‘eeted to refer to this department letter No. PA(AS)/HED/2023/Inqu1ry

5242 48, Dated: 04/04/2023 on the subjeet noted above whereby it was. requested to inform the
accused officers. to. present themselves before the inquiry committee on 03/04/2024 besides

’ nommatmg a Departmental Representatzve to assist the inquiry proccedmgs
It is mtrmated that the next hearmg date in 1he suhject mquuy has been scheduled

for 26" Apni 2024 at 10 00 AM in the off‘ ice of the Addmonal Secretary, Hrgher Education

- Arehlves and leranes Department

It 13 therefore requested 1o, drrect 1he accused to present themseives before the

mquxry commrttee on the date time and venue as mentloned Besu:lcs, Mr K_halrd Iqba] Plant

oo ,Manager MS PDL may a!so be rnformecl to appear before ‘the cornmrttee and prese*rt evrdence @if

any) in eonnectlon wrth the 1nqu1ry o o A
It is farther requested that a Departmental Renresentahve nommated as per rule

10(c) of the Khyber Pakhtunkhwa Governnent Servants (Eff‘ c1eney and Dlserplme) Rules 2011 '

may be deputed to attend the _proceedings along wrth all relevant records as per date time and

venue mentioned abo ve, please : :

PA to Addl: Secretary
Higher Education Archive and

Libraries Department. = -
Enels: No. & Date even. : L

Copy forwarded to the:- ' :
1. Dr. Shiraz Qayyum (BS-ZO) Dlrectm (E&A) Heaith Depariment w1th the request to attend
“" " the proceedings on above mentioned date, time and venue, Peshawar.
2. Director General Drug conirol & pharmacy Services Khyber Pakhtunkhwa
3. Section Officer-III, Government of Khyber Pakhtunkhwa, Health Department.

-

4. PS to Secretary Health, Khyber Pakhtunkhwa Peshawar
5. PS to Special Secretary (E&A), Health: Department : ' N
) 7

Vel

PA to Addl: Secretary
Higher Education Archive and
Libraries Department.
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PROPOSED MODEL/ STATUTORY COMPONENTS OF INQUIRY = !
- ' ORDER, . ~ _

I Mr: €4 Chief_Secretqry. Khyber Pakhtunkhwa, as the Competent
Authority, am of the opinion that Mr. “B” (BS-1 7) rendered himself
liable to be proceeded against, as he has committed the following
acts/ omissions within the medaning of Rule-3 of the Khyber
Pakhtunkhwa Civil Servants (Efficiency & Discipline), Rules, 2011.
. STATEMENT OF ALLEGATIONS
Various:charges framed against accused are as under,

Statement of allegation/Charge. 1 = . .
St'at;éméﬁt of aiiégatié;a/@harge, 2 -

- Statement of @»Elégati@n/{fh@zéges 3

2. For the pmpés:_e-of inquiry against thé- said accused with reference
to above allegatiohs an Inquiry Officer/ Inquiry Committee, consisting
of the following is constituted under Rule 10(1)(a) of the ibid fules.

. b.. ‘.i.:. . ﬁftg. .TT.;B;%. . fes .'-'. ....... evsenaaals ..

3. The Inquiry Officer/ Inquiry Committee shall, in dccordance with
the-provision of the ibid rules, provide reasonable opportunity of
hearing to the accused, record its findings and make, within 60-days
of the receipt of this order, i’ecommendations as to punishment or
other appropriate action against the accused.

4. For the assistance of Inquiry Officer/ Inquiry Committee, the
Jollowing Officer is. appointed as Departmental Representative by
designation under. Rule 10 (1) (c) of the ibid rules. '

Mr. 8o & So Assi’sta;gtﬂimet@? {ES—.I 7} etc Health Pepartment.

(The 'app@intment' of Depairtmental Representative 'by'

'de(sign;aﬁ@n in the instant is missing; hence the very inquiry

order issued under rule 10 of the ibid rules is impugned).

5. The accused and above appointed representative of tﬁe
Department shall join the proceedings on date, time and place fixed
by the Inquiry Officer/ Inquiry Committee. ‘

Mr. “4%
Chief Secretary,
Khyber Pakhtunkhwa.

- ma e e
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Offices of the PSCM

Diary No...2-. 55 ‘ ¥ j
Dated.....0 ‘? -0 L
To, S | ' Dated; 76/04/2024.
The Chief Minister, : . ~ .

£
- S
LI

' throug'h" Principal Secretary, | -
Chief Minister Secretariat, Khyber Pakhtunkhwa Peshawar.

Subject: APPEAL FOR. JUSTICE AGAINST THE IMPUNGED T UIRY
ORDER: cemmumzm?eoisaﬁvm VIDE DATED 15-04-2024,

E?;/ Siﬂ“: |

ON FACTS: o o
1- That, the undersignecl was COmmunicdted with a letter vide dated
29-11-2023, which was’ self-explanatory hence the same was
subsequently 1mpug‘xed by the undersigned for the two reasons. The
first reason was about the Iegal status/vahdtty of the fact finding
inquiry  while the second one was about the provns:on of the
pre-zcnbed “M@nug QPERﬁNE " & “jﬂjRISDICTI@ " of the
- ;“Cam retent ﬂuthe%_ﬂﬂ" to proceed & take action agamst an
'accused CMI Servant m «::ase of allegﬁd corruptlon & its subsequent

7“_conwct|on . L T

(Copy.- of '-;‘.;_thée" ' rerarresﬁ i ’E}eﬂ;&ér . “atia;ﬁi*a;edl ‘as

" ﬁnnexure..,.‘..;.;n “ﬁt") ' o e

2- That, the first reason which was regardmg the lega! status/validity of
the fact fi fndmg inquiry, has been already clarified at the very outset

| : ity” through regulation wing of the

Establlshment Department & was endorsed thereof to the quarter

concerned vide letter dated 11-12-2023.

(C@pjy of the referred jetter attached as

AU € roencrnrroncas “B"’) :

3- That, the second reason in the above referred |etter was regarding
the provrs:on of clarification on the prescribed “MODUS
GPERANDI” & “M DICTION” to be assumed by the
“Com etent Authori " in case of conv:ctaon of an accused on
corruptton charges by Court of law, which is still awaited and might

“have been inadvertently over 519hted/ overlooked

K
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4- That in thls context the underagned also fi led an; appeal vide dated

24- 01 2024 to . the “Comge‘tent Au‘t aorﬂg" (ChlE‘f Secretary)

' ——-—-———-n-—-———-

‘ “JURISDICTION” to the extent of proceedmg ini Case of corruptlon

| charges under EfflC|ency & DlSClpllne Rules, 2011 (heremafter to be
called "£ & D Rulea’) which is still awaited and has not been replled .

':so far till date

(Ccpy of - tt‘ae - referred _. letter | attached as

Annexure. .'..;..,-..';f,.,,,.“t""’)

“Comgetent Autho ority” commumcatediserved an impugned

That, mstead of dec:dlng the above referred appeal on merlt the

) statement of allegations enclosed to Charge Eaheet vide dated 15- 04-

'2024 (heremafter to be called i, __p___gwea:l ingeiry arder dated

15~ﬁ4-2‘024ﬁ upon the appellant whrle assuming the whimsical

: Jurisdlctlon of probmg the corruptlon charge among the other Wthh

ok have not proved rrom any Court of law on the account of COﬂVlCthFl' o
' -as requrred under the prevarlmg rules. L l - ; '
: '(Ceﬁzses ef the referred anapugned d@usmerts al:tarh d as

.',Anne‘(ure ...... ;f'.;., .".’.,“D"’) =

That it is pertlnent to mention here with the respect, that under

"clause (77} of proviso appended to rule "‘?EL M” R/W rule "8
[__}" and- its appended proviso of the £ & D Rules”, the
e erngetent Autherzgg” shall dismiss drrectly the accused in case

- of convuctlon on the corruption charges by the court of law with the

sentence of fine or lmpnsonment which shall be with effect frorn the

' date of conV|ct|on by a court of law and no chance of personal

heanng or showmg cause notice will be provuded

(Copy _' of the  referred - rules attached as

ANNEXUICacssernnesss g : -

That, the Honorable Peshawar High Count has also held in a reported
']udgment c:ted as "2014-PLC (C.5) 5 9@" wde crtatlon (a) as that,
“Cerrug lon & hame ceuid net be Ieve!ed unies Qroved by -

oqent and suﬁlcnent evidence”. It has been furl her held in the
aforementroned titled Judgment vide citation (c) that

e Tl o g o
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“Charge must be proved on firm evidence”

. (Copy of the referred judgment attached as Annexure - F").

8- That, the " mgugned inquiry. order dated 15-04-2024" also
includes the whlméical charge of mlsuse of authority which has no - |

' legal coverage/force under the rule "37of "E & D Rules” and the
fule ibid is alien to the aforementioned whimsical penalty
(Copy of the referred - rule attached as

~ ANNEXUre....creesisfn G s

9- That, the charge of misconduct framed in the impugned charge sheet
enclosed with the statement of allegations also does not fall in the
ambit of Khyber Pakhtunkhwa Government Servant (Conduct) Rules,
1987, thus this ver.y charge also cannot be termed as the legal one.

. Ithe referred rules attached - as

(Copy of
ANNEXUre....connies H')

10- That, under [rule "10” of the "E & D Rules” which hdlds the
Titie of "Procedure to be followed by the competent authority

where_inquiry ILS necessagz", the “Competent Authority” is
required to pass aln inquiry order in this regard, if he desires so. The

“Competent Au »horig(" shall appoint the inquiry Officer. or inquiry
committee as the |case may be, in the inquiry order under rule 10(1)

(a) of the "E & D Rules”. In the Inquiry order, the “Competent
Authority” is also required under rule 10(1)(c) of the "E & D

Rules” to appomt a departmental representatlve by designation

when it is necessary to hold an inquiry while in the instant case the
latter rule has been utterly violated and the impugned charge sheet
enclosed with staLement of allegations is bereft of this merit, as this
very issue has been already raised vide letter dated 15-04-2024.
(Copy of the referred rule & letter dated 15-04-2024
attached as Annexure. _— B o W
11- That, pertlnent to mention here that it has been also obseived
' .;;hat @ person (Mr. ‘Inam Ul Haq) representing hlmself as
. ‘departmental representative vide dated 15-04-2023, dunng the
" inquiry proceedings who has never even been appointed - as
departmental representative by designation under10 (1)(c) of the "E
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& D ﬁf{’ariee” In addrtlon to thrs, the al"orementioned person has also

A been the mquury ofﬁcer |n the tmpugned fact fi ndlng inquiry of the
_~undersngned WhICh has been already declaled unlawful by the

‘Establlshment department vide dated 11- 12 2023 (already enclosed
as Annexure “B”) Th|s phenomenon makes the profile of the
'proceedmg hlghly doubtful and is agarnst the golden principle of

natural ]UStICe & legal maxim that a "Judge cannoft sit of f2is own
| jc!e"g ent,” ' ' '

So keepmg m view of the above the appellant belng aggneved by

the unauthonzed unlawful unllateral illegal, partral punltlve

i'l“ancaful tamted wrth malaﬁde mtentaons malrcrous whrms:cal void

ab Il’llth Coram non “judice, ex—parte and biased proceedlngs/actlons “

of - “the, “Cem@e‘tettt Aetherrgg” hawng no other alternate

, _adequate speedy and efﬁcacrous remecly other than to ﬁle the
_.A‘mstant appeal on the basrs of followmg grounds :nteralla by
- < lmpugnrng the very vr es of the subject charge sheet enclosed wrth o

o

"-’_-statement of allegatlons f
eeeemee ST ' |

A- That the "é iﬁiﬁii“ @rder dai’ed i%ﬁ%?ﬁZé”
rssued by the “Cempetent Authoraty” is agalnst the law, facts,

norms “of natural justice,” materials on the record and.
unconstltutlonal hence not tenable and liable to be set asrdc
B- That, the * im r:s ned fngui det‘ea’i5—4~2@24”
issued by the “Cernpe tent Atrthersty” Under the garb of probing
of such klnd of charges for which the constrtuted committee in not

Y @f‘ﬁé‘i"

entltled/ competent is in arbitrary, malande manner and is

vrolatlve of the prevailing Iaw & rules hence not tenable and liable
to be set- assde ' ' ’

C- That, the “impuaned inguiry order dated 15=@4-2024”,

lssued by the "Competent Authority” is totally based on
drscrlmrnatlon favorutlsm and nepotrsm, hence not tenable in the
‘ eye of law. o ‘

D- That the "rmned

e
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rnterest of publlc nor in the ex:qency of servrce hence non- vuable
and ltable to be set aside. - 3 ‘
That accordmg the golden prmaple of consrstency when one of
the charge |s dechned the other charge also loose it efficacy &
malntalnab:lrty as mandated under Artlc!e 25 of the Constrtutron of
- the Islamic. Republrc of Pakistan, 1973.

F- That the ‘Honorable Supreme Court of Pakistan has held in the

Judgment crted as. "Pi@ T@@@ SC 663" regardrng the basrc order.

bemg vord : _ S , ;
'“Wﬁen f'lre besm @rﬁ’ers /s Wléﬁ@ﬁt iawfyl/etatgrtery

eei'h@riiy eﬁd woid ab rmi‘ro; Jreﬁ the eﬁé'rre guperct‘rw:&rre '

i‘di$@d there@ﬁ felie‘ on tipe gmg.!ﬁd .a&ri’amaticaﬂy .
G- That as per drcturn laid down by the Honorable Supreme Court of
Paklstan in the case cited asA "BLD 2011 SC 927" the Honorable

Supreme Court of Paklstan has drlated upon the pnncrpla_ of ,

admlnlstratlon of ]UStICE as under e U
rﬂrhen a preeedure hae been pr@mdees ‘é"’ar dearrg a thsng ]
partncuﬁer menner tﬁta‘t thrng shealcﬁ be doﬁe ln that
manrﬁer aneﬁ Inno ether way or r‘t eﬁtetaﬁd net be dene at :aEI
H- That the appellant has not been treated by the _lgempgethem
uth@rum in accordance with law, rules and cited judgment of
the Apex Court on the subject matter and as such has utterly
wolated the Articles 4, 10A & 25 of the Constrtutlon of the' Islamic
Repubhc of Pakrstan 1973. ,
Keeping in view entrre of the above :t is humbly prayed to hndly
direct the,
1) To kindly produce to the appellant (a) the latest amendments
“made in"E& D Rutes” to the extent of rule "2”/which provide
legal coverage to the penalty of Misuse of Authorlty by specifying
it in the rule ibid, (I} the latest amendments made in"E&p
Reies" to the extent of "clause (ii}” of proviso appended to rule
"5rq) (e?"R/W rule ‘i«;ﬁ';gl_aj"and its appended proviso,
_ prescrrbmg the “M@DUS OPERANDE” & “JURISDICTION” of
| the “C@mpetent r&uthermr" which empower the concerned

“Cometentﬁuthera v” as follow that elther

e I ey i gy e e e
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| | o2
authonty to mrtrate drscnplrnary proceedmgs and consequently to
take legal actron while mandatlng the chance of personal heanng
or servrng charge sheet/staternent of allegatrons/ show cause -
notrce as the case may, to the accused without convrctron from
Court of Iaw (c) the latest amendments made in the Khyber

Pakhtunkhwa Government Servant (Conduct) Rules, 1987, to take

cogmzance of the mstant case as misconduct and (d) the latest
“E& D.Rules” to the extent of rule

amendments made in
10(1)(c) whlle nominating, anonymously any person from the
health -as departmental representative wuthout disclosing his name

& desrgnatson or to |ssue a competent order regardrng

appomtment of departmental representatlve by desrgnatlon
through- prOper channel under the ruIe ibid by provrdlng legal
coverage to ‘the defective composrtlon of mqurry_ commlttee

OR

2) In case of otherwnse it is humbly requested to klndly accept the

|n.,tant appeal by drrectmg the Chief’ Secretary [“Comnete___

' uthorlg”] to. kmd!y w:thdraw the " mgugl_red mgmgg 0rder
dated: ,15-"‘4-2 247 while passing a speakmg appe!late order -
throug‘h‘establsshment department to the extent of whimsical
charges framedjunder-the’i"garb of Corruption, Misuse of authority,

- misconduct and‘-also -dispensing with appointrnent of the

-departmental 'representatlve by desrgnatlon as meffeg_t:ve

Ileg._ 7 iawfui”
e a"' Sble’” 'Invalrd”and "void ab

"unconsm'gtmna _
intio”in-light of the exxstmg facts grounds, prevailmg laws &

rules and cited. judgment.of the Apex Court, so as to avoid further

unnecessary rounds of fitigation and oblige please.

fwf AT ,
Provincial Drug: Inspector (BS-17),
District: Bannu
0333-3586980.
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" COVERNMENT OF KHYBER PAKHTUNKEHWA
' HEALTH DEPARTRIENT
No. SOH-Hl/7-262/2024

Dated-the Peshawar 25" April, 2024 .

The D}rector General, ‘
" - ‘Drug Cohtroi_&Phérm_acy Services, .
. Khyber Pakhtunkhwa, Peshawar.

SUBJECT: DISCIPLINARY ACTION 'AGAINST M. ZIA_ULLAH, DRuUg
C " INSPECTOR__(BS.17) BANNU, MR, HAMID ULLAH, DRuG
. - INSPECTOR (BS-17) KARAK AND DR, SAFI ULLAM, MEDICAL

- QFFICER (BS.17} ATTACHED TO DHO MARDAN.,

Iam di’r._éét_gd 10 refer to the letter No. hA(ASJ/HED/ZOZMncjuny, dated

| 15-04-2024, received féom PA to Additional Secretary, Higher Education, Archives &

Libr'arie; Department on the st.fbject noted above, -

CTam furt.hér directed to cahvey'fhag;tﬁe Campetent Authority has been
pléase(d ,to"nq‘minat-e Deputy .Di'rector?(Pharma:cy) at Directorate General Drugs
Control.. & Pharmaty: ‘Sémices, Khyber Pai&itunkhwé . as  a /Departmental
R?P’?S‘?f“él:ﬁve.tqndér Ff_uie 10&} of tﬁé'Khyber Pakhtunkhwa Govérnmént Servants
(Efﬁcieriéy and "Dis‘cigli_nve)b Rufeé, 2011 to éfténd the- Inquiry Proceedings alcﬁg with all

relevant_r'ecofds as and when 'req'uﬁ'ed by the Inquiry Committee, please, -

Section Officer-11

Endst: of even No & Date.
£ndst: of even No & Date,

Copy forwarded to; A -
L PA to Additional Secretary (Univéréitiés}, Higher Edu_catibn,' Archives & Libraries
Department with reference to his letter referred above, please, * -

2. PS5 to Secretary Health, Khyber Pakhtunkhwa, Peshawar.
. 3. PS to Special Secretary (E&A), Health Department.

Section Officef-

W
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[Suipréme'Court of Pakistan] : : : 7 { -

Present: Qazﬁ Faez Isa and Amin-ud-Din Khan, I3 » | 7

PROVINCE OF SINDH and others---Petitioners

Versus o L ) S

SHAHZAD HUSSAIN TALPUR-—Réspondent -

Civil Petition,No.'4_07?I§ of 2019, déciii:e'él on 30th Dgc‘gmbef,'zoz'l o
. (Against the j'udgm_ent“dated i§.03.2019' passed by th]'b Sindh Service Tribunal at Karachi in

Service Appeal No. 815/2017) S . o ‘

(a) Sindh Civﬁl Sel’.“raﬁts.(Apg';qin_ftment, Promotion and Transfer) Rules, 1974---

-+:R. 4(i)--Sindh Public Service Conimission (Functions) Rulés, 1990, R. 3(1)(i)---Special Auditor,

- Cooperative Societies---Appointment, legality of---Special Auditor was required to be selected by the

Provincial Public Service Commission ('the Commission')—-—Spepia/l Auditor was a grade 17 post and
the Secretary, Cooperative Societies was not authorized to either select or appoint a person in Grade
_ Pefusal of the original file and documents pertaining to the dppointment of the respondent as
Special Auditor; 'Cooperative - Societies showed only the relevant notification appointing the

respondent; there is nothing therein regarding the number of persons who had applied for the position

of Special Auditor, how many had participated in the test and.interview, the results of such test and’

. interview, and culminating in a seriatim listing of the applicants in the order of merit - the merit list.

The respondent was pre-selected and appointed by the Secretary, Cooperative Societies and this was
done without making him take any test and/or intétview . 0 .-

S ’_ifhe."'Seéretary is_s‘ued the notification appointing-the respondent by using the ubiquitous term

. competent authority, without disclosing the designation-and name of the competent authority. Secretary
" - also did not disclose that he himself was the competent authority in respect of appointments to a Grade
. 16 position. . To enable himself to appoint the respondent, the Secretary. illegally downgraded the
‘position of Special Auditor from Grade 17 to Grade 16, and, to ensure that the nexus between him and
" the respondent went unnoticed the Secretary did not mention the full name of the respondént in the

. notification and left out the names shared between them -'Mir' and "Talpur'. -

Special“Auditor was required to be selected by the Provincial Public Service Commission (‘the
Commission"). Special Auditor was a Grade 17 post and the Secretary was not authorized to either
select or appoint a person in Grade 17. In selecting and appointing the respondent as Special Auditor
the Secretary had acted illegally.. Respondent was not.selected by the Commission vet he was
appointed as Special Auditor, and, it would not make a difference €ven if it be accepted that the post of
Special Auditor was. in Grade 16 because selection.to,Gradé 16 posts was also to be done by the
Commission. Appointment of respondent as Special Auditor was patently illegal.

(b) Civil service---

Fof6

----Appointment---Use of the term . “competent = authority" in notifications, orders, office
memorandums, instructions, letters and other’ ‘cdmmunications---Deprecated—--Using the term
'competent authority’ but without disclosing such person's designation and name is against public
policy and also against the public interest since it facilitates illegalities to be committed and protects
those committing them. - ' ‘ .

It is an individual who holds a particular position and by virtue of such position exercises
power. Merely mentioning the competent autherity without dis¢losing’ the.designation and name of the

person who is supposed to be the competent authority is utterly meaningless. Non-disclosure serves to
obfuscate and enables illegalities to be committed. :

15-Sep-22, 11:471 A
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- competent authority but without.disclosing such

anguage. helps. avoid"‘disputes. Using the tesm

designation and name is against public policy
and also against the public interest since’ it faci ‘illegalities to be committed and protects those
committing” them. Every functionary of the gov inent, and everyone else paid out of the public
exchequer, serves the people; positions of trust cannét be misused to appoint one's own or to illegally

public resources. The use of accurate ‘and precise

exercise power. .

There is.a need to put a stop to the use of the illusive and elusive term - the competent authority
without disclosure of the competent authority's designation and name. Therefore, all the Provincial
Governments, Registrars of the Supreme Court and all High Courts; and through the Registrars of the
High Courts all District and Sessions courts, are required.to issue requisite orders/directions that they
and their respective functionaries, semi-government and statutory organizations whenever. issuing

notifications, orders, office. memorandums, instructions, letters and other communications must .

.disclose the designation and the name of the person issuing the same to ensure that it is by one who is

legally agthqi‘izéd_to do so, and which will ensure-that such person remains accountable.

~. _Additional ‘Advocate-General; Sindh ('AAG') says that the 'Cooperation Department' is ahother name = -
for the Cooperative Deépartment. However, he states that the Sindh Government Rules of Business,

2016

; S'a'ulat"'Rizvi:, ‘Ad_ditional“_"A__dvécate-General, Sindh, Ghulam Rasool Mangi, Advocate-on-
Record, Ali Gul Sanjrani, Deputy Secretary and Abdul Latif Qazi; Deputy Registrar for Petitioners.

“Mukesh Kumar @. Karara; Advocate Supreme Court dlong with Respondent and M. Iqbal Ch.,

i i

Advocate-oni-Record (absent) for Respondent.
‘D‘até of he-ar_iiig.;' 3 Oth ‘Iv)ééér_nbei', 2021.
JUDGMENT - o | |
o Qazi Faie:z Isa, J. This petiiién has been filed challenging the judgment of the Sindh Service
- Tribunal at Karachi (‘the ‘Tribunal'),” hich allowed the respondent's -appeal and set aside the order

dismissing him from the position of Special Auditor in the 'Cooperation Department'. The learned

1986 tefers to the department as the Cooperative Départmént. The petitioriers are well advised to refer
to departments- by the names mentioned in the said Rules, and not to cause needless confusion.. -

‘2. " The leatned AAG states that the respondent was terminated. from service because he was.

illegally selected and appointed to the post of Special Auditor-by the Secretary of the department. This

post could only be filled-ih by inviting applicanis through advertisements which set out the eligibility -

‘criteria - and- -testing .- their. abilities/competence by . the- -Sindh Public Service Commission (‘the
Commission'). The Commission would then recothmend the candidate who had attained the highest
marks for appointment. Referring to the Sindh Public. Service Commission (Functions) Rules, 1990!

(‘the Commission's Rules’) he states that the position of Spécial Auditor is.a grade 17 position and as”

per the Commission's Rules the selection to a grade 17 position can only be done by the Commission.
To support his contention that the position of Special Au‘diit_éris a grade 17 position the learned AAG
has referred to the Budget Books of the two years preceding the respondent's appointment which show
that Special Auditor is a grade 17 position. The learned AAG states that the respondent was appointed
by Mr. ljaz-ul-Haq Talpur ('the Secretary’). However; before appointing the respondent the Secretary
downgraded the position of Special Auditor to a grade 16, which he:did because a Secretary is
authorised to make grade 16 appointments, as provided in the Sindh Civil Servants (Appointment,
Promotion and Transfer) Rules, 19742 ('the Appointmerit Rules'). The learned AAG submits that, even
if it be conceded that the position of Special Auditor was a grade 16 position then too selection to this
post had to be'made by the Commission in térms of Rile 3(1)(i) of the Commission's Rules.

3. The petitioners initially contended that the! Secretary was the respondent's brother but in the
absence of such proof the learned AAG withdrew this allegation. However, the learned AAG points out
that the Secretary and the fespondent resided together at the same address which was E-92, Block-II,
Pakistan Employees Coopérative Housing Society, Karachi (as corifirmed by their identity cards) and
there was a close nexus between them. Therefore; -thé'“?Seé‘reta‘ry‘ had a conflict of interest and should

15-Sep-22, 11341 A

Hent N ' : http://www.plsbeta.com/LawOnline/law/casedescription.asp?case..

The use of vague and imprecise language, such as, the competent -authority, in legal matters is
an anathema and oftentimes results in avoidable ‘disputes; which unnecessarily consume time ;n —
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‘:MOST IMVEDIATE
COURT MATTER

GOVERNMENT OF KHYBER PAKHTUNKHWA ;.;.g o
ESTABLISHMENT DEPARTMENT CF
(JUDICIAL WING) o - 24

e

No. SO(Lit-)E&AD/1-1/2020
Dated: Peshawar, the 14.02.2022

The Senior Member Board of Revenue.

The Additional Chief Secretary, P&D Department.

All Secretaries to.the Government of Khyber Pakhtunkhywa.

All the Commissioners, Khyber Pakhtunkhwa.
_ The Secretary, KP Public Service Commission, Peshawar.

All Heads of Attached Departments/ Autonomous Bodies in KP.
_All the Deputy Commtss:oners, }(hyber Pakhtunkhwa,

.
2.
3.
4.
2
6
7.

Subject: - JUDGMENT AS TO DISCLOSURE OF DLSIGNATION & NAME OF .

THE - “COMPETENT - AUTHORITY” WHILE ISSUING
NOTIFICATIONS, ORDERS,  OFFICE MEMORANDUMS,
INST RUCTIONS LETTERS AND OTHER COMMUNICAT!O’\IS

ETC.

[ am directed to refer tdihe subject cited above and to state that the Hon'ble

Supreme Court of Pakistan in itS‘ludé;ﬁent dated 30.12.202] Apass‘;ed.in the C.A No. 62-K of
2021 -ar'isiilg_ out of C.P No. 407—K of 2019 has passed certain orders/ given directions, the

operative part whereof is reproduced as under:-

‘For the reasons’ mentxoned above this petition Is comerled mto an appeal
and allowed and th° lmpugned judgmem of the Tnbunal is set-aside. We
‘ are also convmced that therc is a need (o put-a st'-p to the use of the -
ulluswe and eluswe term ~ the compe!enf aumorn‘y without dlsclosure
of the competcut authority’s desngnatuon and name. Therefore, the
governments of Sindh (petitioner No. 01) Baluchistan, Khyber
Pakhtunkhwa, Punjab, the Governmg'm of Pakistan, Registrars of the
Supreme Court and all High Courts, and through tlle Registrars of the
High Court’s all District and Sessions Courts, are required to issue
requisite orders/ directions that they and their respective
functionaries, semi-governmients and statul(lry organizations
whenever i}sguing notifications, orders, office memorandums,

instructions, letters and other communications must disclose the

designation and the name of the person issuing the same to ensure

B et IR
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that it is by one wkw is legally authorized to do so, and which will
ensure that such person rcmalm accountable. Copies of this Judgmem

be sent to the Secretary, Establishment Division, Government of Pakistan,

to the Clnef Secretaries of the Provinces, to the head of the Islamabad

'Capltal Temtmy, Reglstrals of the Supxeme Court and all High Courts

: who are dlrected to issue requmte orders/ directions and to pub!lsh the

same in their respect!ve gazettes or ask the concemed govemment to do

50, Comphance teport be submltted for. our consxderanon in Chambf*r by or
,.before 1 Malch 7077 m ' '

You are. thetefone :equested to’ comply with the orders/ directions contained

in the sa:d Judgment in lettel & Spmt in futuxe

Chiéf Secretﬁry, Govr. of
© Khyber Pakhtunkhwa

Endst of even No & Date

Copy forwarded for infor mation to the' |

1

2.

N

—— 0
-l

. PA to Additional Secretary (Judicial), Establishment Department.

j}Ret!lsuar Supreme Caourn of Paknstan at’ Islamabd . . Lo : . B
Deputy Registrar, Supreme Court of Pakistan M. R. Kayani Road Karachl wnh reference fo his leiter

No. C.A62-K 0f 2021 arising out of No. C.P 407-K of 2019 dated 26.0] 2022,

) Manaaer Printing Press Peshawar for i issuing it in the official gazette of Khyber Pakhtunkhwa.

All Additional Secretaries/ Deputy Secretaries in Establishment & Administration Department.
PS to ChlefSecretaly, Khyber Pakhtunkhwa.

Alt Section Officérs/ Estate Officers in Establishment & Admlmstratnon Depanmem
PS to Secretary Establishment Department, Khyber Pakhtunkhwa.

P8 to Special Secretary (Estt); Establishiment Department, Khyber Pakhtunkhwa

PA to Deputy Secretary (Judicial), Establishment Department,
Master File. ,

’
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N aqd departmental representative, ]

o .Govemr.hen'! Servants (Efficlency and Discipline} Rules, 2011 297

‘ f“t]}"‘?' ity may appoint another Inquiry officer or the Inquiry committee, as the case may
a3 . ) ' /

© 43, - Procedure to pe followed by inquiry officer or inguiry
comm!tteg.—( 1);011 receipt of reply of the accused or on expiry of the stipulated period,
if no reply is received from the accused, the inquiry officer or the inquiry committee, as
the case may ‘be, shall inquire into the charges and may examine such oral or
documentary evidence in support of the charges or in defense of the accused as may be

considered necessary and where any witness is produced by one party, the other party . .

shall be entitied to cross-examine such witness,

o (2) -+ If the accused fails to furnish his reply within the stipulated period, the
Inquiry officer or the inguiry committee, as the case may be, shall proceed with the

inquiry ex-parte,.

< 70 (3) 7 - The fﬁqUéFY officer or the inquiry commiittes, as the case may be, shall
hear the case on day to day and no adjournmenit shall be given except for reasons

~ to be recorded in writing, in which case it shall not be of more than seven days. :

" '[(4).  Statements of witnesses shall be recorded in the presence of accused’
- .- (3) - Where the inquiry officer or the inquiry committee, as the case may b,
Is satisfied that the accused is hampering ot attempting to hamper the progress of
the inquiry, he or it shall administer a warning and If, thereafter, he or it is satisfied that

. the accused is acting in disregard to the warning, Re or it shall record a finding to that effect

+ and praceed to complete the inquiry in such manner 43 may be deemed expedient in the

.o interest of justice. - -

- uf T A6) 1 If the caccused absents himself from the inquiry on medical = -
" grgunds, he shall be deemed to have hampered or attempted to hamper the progress of -

- the inquiry, - unless medical leave, applied for by him, is sanctioned -on the.
recommendations of a Medical Board; providéd that the competent” authority may, in-

~ItS discretion, sanction medical feave up to seven days without such recommendations. .
~’[(7) - The inquiry officer or the inquiry committee, as thie case may be, shall
complete the inquiry within sixty days or within such an extended petiod, which the

- competent authority may allow on the request of the inquiry officer or inquiry committes,

as the case ma- be, for. réasons to be recorded and shall submit his or its report to the

- competent authority within seven days of the date of completion of inguiry. The inquiry

report must contain clear-findings as to whether the chargs of gharges have been proved
or.not proved and specific recommendations regarding exoneration 6¥ tmposition of minor

_or major penalty or penalties upon the accused.)

12 Powvers of the inquiry offiter or Iriquiry committee~(1) For the purposa
of an inquiry under these rules, the inquiry officer or the Inquiry committee, s the case
may be. shall have the powers of a Civil Court trying a suit under the Code of Civil Procedure,
1308 (Act No, V of 1908), in respect of the following matters, namely:

(@) . summoning and enforcing the attendance of any person and examining
‘ him on path; - : -
(®)  requiring 'the discovery and production of documents, and receiving
~ " evidence on affidavits; and o
(9 issuing commissions for the examination of witnesses or documents.

_— ‘@ The proceedings under these rules shall be deemed to be the
judicial proceedings within the meaning of sections.193 and 228 of the Pakistan Penal
Code, 1860 (Act No. XLV of 1860). '

.+ Subs. by Notification No. SO(Policies)E&AD/2-6/2021 dated 31-12-2021
- Subs. by Notification No. SO{Policies)ERAD/2-6/2021 dated 31-12-2021
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deemed to have hampered or attempted to hamper the progress of the inquiry, unless medical
leave, applied for by him; is sanctioned on the recommendations of a Medical Board; provided
that the competent authority may, in its discretion, sanction medical leave up to seven days
without such recommendations. : . '

(7 - “Thie inﬁuiry .Sfi"icér or the inquiry committee, as the case may be.  Shall
submiit his or its report, to the competent authority \\ithin thirty days of the initiation of
inquiry: - »

- Provided that the inquiry shall not be vitiated merely on the grounds of non-observance of
the time schedule for completion of the inquiry.
12. Powers of the inguiﬁ officer or inquiry commitice,—(1) For the purpose of an inquiry under
these rules, the inquiry officer or the inquiry committee, as the case may be. shall have the
powers of'a Civil Court trying a suit under the Code of Civil Procedure, 1908 (Act No. V of 1908),
in respect of the following matters, namely:

(®-  summoning and enforcing the attendance of any person and examining him
‘onoath; - . : S

(® . - requiring the discovery and production of documents, and receiving
““evidence-on affidavits; and _
©) issuing commissions for the examination of witnesses or documents.

2) . Th_é proéeﬂé-di_l;gs under these. rules shall. be deemed to be the judicial
proceedings within the ineaning of sections 193 and 228 of the Pakistan Penal Code, 1860 (Act

No. XLV of 1860).. =~
13. . Duties of the .d‘egiartmenta'] representative.~—The departmental representative

shall perform the following duties, namely: -

(a) render full 'a'_ssi;sAtance to the inquiljfi officer or the inquiry committee, as the case
. maybe, during the proceedings where he shall be personally present and
- fully prepared with- all the relevant record relating to the case, on each date of

hearing; . - o0 ST I

"(b)  cross-examine the witnesses ]Sl'o_c_iuced by the accused; and with the permission of

the linquiry officer or inquiry committee, as:the case may be, may also cross-

. examine t}i_é-prbse'c_u_‘iidn witnesses; and- e

(c) . rebut the grounds of defense offered by the accused before the
inquiry officer or the inquiry committee, as the case may be.
14.  Order to be passed on receipt of report from the inquiry officer or inquiry
committee.—(1) On receipt of report from the inquiry officer or inquiry committee, as the case
may be, the competent authority, shall examine the report and the relevant case material and
determine whether the inquiry has been conducted in accordance with the provisions of these
rules. i :

2) I the corripefent authority is satisfied that the inquiry has been conducted in
accordance with the provisions of these rules, it shall further determine whether the charge or
charges have been proved against the accused or hot. )

3 Where the cha;g'e or charges have not been proved, the competent authority shall
exonerate the accused by an order in writing, or it shall follow the procedure as given in sub-rule
(6) of this rule. ' S

(4)  Where the ‘éhar{ge or charges have been proved against the accused, the competent
authority shall issue a show cause notice to the accused by which it shall-

(& inform him of the charges proved against him and the penaity or penaliies
S proposed to be imposed upon him; ,

(b)'  give him reasonable opportunity of showing cause against the penalty or
‘ penalties proposed to be imposed upon him and to submit as to why one or
more of the penalties as provided in rule 4 may not be imposed upon him
and to submit additional defense in writing, if any, within a period which
shall not be less than seven-days and more than fifteen days from the day
the charge or charges have been communicated to him: provided that the
accused shall, in his reply to show cause notice, indicate as to whether he

PO —
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deemed to have hampered or attenipted to hhinpér the progress of the inquiry, unless medical = ;:5:‘ Qe

leave, applied for by him, is sanctioned on the recommendations of a Medical Board; provided
that the competent authority may, in its discretion, sanction medical leave up to seven days
without such recommendations; .. : :

» (7) .- The inquiry officer or the inquiry committee, as the case may be. Shall
submit his of its report, to the competent authority \\ithin thirty days of the initiation of
inquiry: I o S ) ‘
Provided that the inquiry shall not be vitiated merely on the grounds of non-observance of
the time schedule for completion of the inquiry.

12.  Powersof the-inguiﬁ officer or inguig committee.~—(1) For the purpose of an inquiry under

'_fhesg: rules, the inquiry officer or the inquiry committee, as the case may be. shall have the
powers of a Civil Court trying a suit under the Code of Civil Procedure, 1908 (Act No. V of 1908),
in respect of the following matters, namely: . o

) "summbning and enforcing the attendance of any person and examining him
on oath; S o ‘
- o) . requlrmg the discovery and production of documents, and receiving
N - -evidence (in_ affidavits; and - - .
_ E (c-:)', - jssuiiig:d;:)m}ilis-sions for the examination of witnesses -or'documents.
- (2)-  The ]Sfoéeédings under these rules shall be deemed to be the judicial

No. XLV of 1860). "~ = .

" 13. - Duties of the departmental regrésentative.—«Thé departmental representative

shall pérform the following duties, namely: - '

-proceedings within the meaning of séctions 193 and 228 of the Pakistan Penal Code, 1860 (Act -

@ réi_1der full assistarice to thé inquiry officer or the inquiry comumittee, as the case
- - may be, during the proceedings where he shall be personally present and
- - fully'p
- chearingg s oo . ) . _
O 'cigé@éxé.ﬁiirie the witriesses' produced by the accused, and with the perﬁi'iss'i,on"of
“.t- -the inquiry officer or inquiry committee, as the case may be, may also cross-
-#7.7 " -examine the prosecution witnesses; and o - ‘
(¢) . rebut the grounds of defense offered by the accused before the
. Inquiry officer or the inquiry committee, as the case may be.
14, Order to be passed on_receipt of report from_the inguiry officer or ingui
committee.—(1) On receipt of report from the inquiry officer or inquiry committee, as the case
may be, the competent authority, shall examine the report and the relevant case material and
determine. whether the inquiry has been conducted in accordance with the provisions of these
rules. - o

(2) If the ‘competenf authority is satisfied that the inquiry has been conducted in
accordance with the provisions of these rules, it shall further determine whether the charge or

charges have been proved against the accused or not.

(3)  Where the charge or charges have not been proved, the competent authority shall
exonerate the accused by an order in writing, or it shall follow the procedure as given in sub-rule
(6) of this rule. . - T _ )

(4) ~ . Where the charge or charges have been proved against the accused, the competent
authority shall issue a show cause notice to the accused by which it shall-

(2) . inform him of the charges proved against him and the penalty or penalties
" proposed to be imposed upon him;

G give him reasonable opportunity of showing cause against the penalty or
* - - penalties proposed to be imposed upon him and to submit as to why one or

more of the penalties as provided in rule 4 may not be imposed upon him

-and to submit additional defense in writing, if any, within a period which

shall not be less than seven days and more than fiftcen days from the day

the charge or charges have been communicated to him: provided that the

~accused shall, in his reply to show cause notice, indicate as to whether he

repared with all the relevant record relating to the case, on each date of

T O T
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wants to be heard in person or not; e
B (c) . j)rp\{ide_a copy.of the inquiry report to the accused; and _
) -direct fﬁ_e departmental repreéentative to appear, with all the relevant
- record, on the date of hearing. .
(5) -After affording personal héaring to the accused the competent authority ~ shall,

keeping in view the findings and recommendations of the inquiry officer or inquiry committee,
as the case may be, facts of the case and defense offered by the accused” during personal

hearing, by an order in writing- . -

(i) - exonerate the accused if charges had not been proved; or

(i) - -impose"any ohe or-more of the penalties specified in rule 4 if charges have
_ © . beenproved. . B .
(6) - Where the competent authority is satisfied that the inquiry proceedings have not

been conducted in accordance with the provisions of these rules or the facts and merits of the
case have been ignored or there are other sufficient grounds, it may, after recording reasons in

writing, either remand the inquiry to the inquiry officer or the inquiry committee, as the case may -
- be, with such directions as the competent authority. may like to give, or may order a de novo

inquiry thﬁou_gh different inquiry officer or inquiry committee 3[subject of sub-rule (7) of rule
Y ) _Aftefi i-e'ceipt of réply to the show cause notice and affording opportunity of
personal hearing, the competent authority shall decide the case within a period of fifteen days,
excluding the time during which the post held by the competent authority remained vacant due to
certain reasons. . - . .- : L

7z

_.‘_(8)._ ~If the case is not decided by the éompétenf authority within the prescribed period

of fifteen days, the accused may submit an application before the appellate authority for early

decision of his case, which may direct the competent authority to decide the case within a
+ specified period. .. . T ¢ Sl e - : R
15. ‘Personal héaring.—;fhe competent authority may, by an order in writing, call the
-accused and the departmental representative, alongwith relevant record of the case, to appear

befoie him,; for personal hearing on the fixed date and time.-

16, Procedure -of inquiry against Government servant lent to other governments oi -

organizations.etc.—(1) Where the services of Government servant to whom these rules apply
are transferred or lent to any other government department, corporation, corporate body,
autonomous body, authority, statutory body or any other organization or institution, hereinafter
referred to as the borrowing organization, the competent authority for the post against which
such Government servant is posted in the borrowing organization may-

(@)  suspend him under rule 6; and
(b) - initiate proceedings against him/her under these rules:

Provided that the borrowing organization shall forthwith inform the authority
which has lent his services, (hereinafter referred to as the lending organization) of the
circumstances leading to the order of his suspension or the initiation of the proceedings,
as the case may be: C -

. Provided further that the borrowing organization shall obtain prior approval of the
competent authority in the lending organization before taking any action under these rules
against a Government servant holding a post in basic.pay scale 17 or above.

(2) - I£ in the light of findings of the proceedings taken against the accused in terms of
sub rule (1), the borrowing organization is of the opinion that a penalty may have to be imposed
on him, it shall transmit the record of the proceedings to the lending organization, and the
competent authority in the lending organization shall thereupon take action against the accused
underrule 14~ - '

(3) ~ Notwithstanding anything to the contrary contained in sub-rules (1) and (2), the
Chief Minister may, in respect of certain Government servant or class of Government servants to
whom these rules apply, authorize any officer or authority in the borrowing organization to
exercise all the powers of the competent authority under these rules.

* Added: by Notification No. SO(REG-VI)E&AD/2-6/2010. Dated 18 July, 2012,
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" certain reasons.
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wants to be heard in person or not; LA I e

-(¢) - provide a'copy of the inquiry report to the accused; and
@ direct the departmental representative to appear, with all the relevant
" record,On the date of hearing.

- (5)  After affording personal hearing to the accused the competent authority  shall,
keeping in view the findings and recommendations of the inquiry officer or inquiry committee,
as the case may be, facts of the case and defense offered by the accused® during personal
hearing, by an order in writing- '

6] exonerate the accused if charges had not been proved;-or

(i) itmpose any one or more of the penalties specified in rule 4 if charges have
. . been proved. '

{6) Where the competent authority is satisfied that the inquiry proceedings have not

been conducted ini accordance with the provisions of these rules or the facts and merits of the
case have been ignored or there are other sufficient grounds, it may, after recording reasons in
writing, either remand the inquiry to the inquiry officer or the inquiry committee, as the case may
be, with such directions as the competent authority may like to give, or may order a de novo
inquiry through differefit inquiry officer or inquiry committee *[subject of sub-rule (7) of rule
11}, e SR

(7  After reéeipt'bff reply to the show cause notice and affording opportunity of
personal Hearing, the competent authority shall decide the case within a period of fifteen days,
excluding the time during which the post held by the competent authority remained vacant due to

T (8) * If the case is-not'ci:é;:idéd by the coinpetent authority within the prescribed period
of fifteen days, the accused may submit an application before the appellate authority for carly
decision of-his case, which may direct the competent authority to decide the case within a

_specified-period....; . T oo e : .
E 15. -Personal hearing.—The competent authority may, by an order in writing, call the

-accused and the departmental representative, alongwith relevant record of the case, to appear
 before hini, fot personal hearing on.the fixed date and time. ' _ o
".16. . Procedure.of ;nquu'y against Government servant lent to other governments or
~‘organizations’etc.—(1) Where the sérvices of Government servant to whom these rules apply -

are transferred’ or lent to any other government department, corporation, corporate body,
autonomous body, authority, statutory body or any other organization or institution, hereinafter
referred to as the borrowing organization, the competent authority for the post against which
such Governmert servant is posted in the borrowing organization may-

(@)  suspend him under rule 6; and
(b) ~ initiate proceedings against him/her under these rules:

Provided. that the borrowing organization shall forthwith inform the authority’
which has lent his services, (hereinafter referred to as the lending organization) of the
circumstances leading to the order of his suspension or the initiation of the proceedings,
as the case may be: '

o Provided further that the borrowing organization shall obtain prior approval of the
competent authority in the lending organization before taking any action under these rules
against a Government servant holding a post in basic. pay scale 17 or above,

2. Ifin the light of ﬁndings of the proceedings taken against the accused in terms of
sub rule (1), the borrowing organization is of the opinion that a penalty may have to be imposed
on him, it shall transmit the record of the proceedings to the lending organization, and the

- competent authority in the lending organization shalt thereupon take action against the accused -

under rule 14.

3 . Notwithstandihg anything to the contrary contained in sub-rules (1) and (2), the

Chief Minister may, in respect of certain Government servant or class of Government servants to
whom these rules apply, authorize any officer or authority in the borrowing organization to
exercise all the powers of the competent authority under these rules.

? Added 5y Notification No. SO(REG-VI)E&AD/2-6/2010. Dated 18" July, 2012.

B e

T T T g

- —x e

o



%l
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[Péshawar High Cpurt]

Before Talaat Qéyuﬁn Q!i;'es_hg and Ijaz-u‘l_-ﬁas‘san.'i{-h‘éﬁ, Xy

Miian Syed ASHGAR SH'A_H._

Yersus . ‘ |

UNIVERSITY QF PESHAWAR through Registrar and 4 ofh(;rs ‘

Wit P.élciti‘on‘No.S%"_/s of2 oégffqéfi-aéd on 11th N'o§¢mb'§if3 ?;06_3.

(a) Univ'qr‘.sit.y oﬁ? _};’e:i.six_:é\v%n;]i‘@p;ib};ees’} (jE:;tl‘i'ié:ieﬁncijr ‘alﬂa‘d E');,is'ei#)'iir-ze?j Statutes, ‘1&9’-77«4

----- Statutes ; 18, 16 17 18. & 19---Const1tut10n of. Pak1stan (I97.)) Art 199-—-Consmut10nal
pctmon---Compulsory retlremem---lnquny proceedmgs---Pcnalty of compulsory 1et11ement was
imposed upon the petitioner after chargé- -sheeting Him and holding inquiry against him on certain

allegations mainly on the ground that he being teacher had _published an article in Press about ’

school affaus-——Ofﬁce order whereby penalty. of compu]sm y.retirement was imposed upon the

petitioner, was outcome of finding of unauthorisedly constituted Enquiry Committee which was -

not competent to. do s0---Authorities had taken adverse action against the petitioner besides
incompetency, of Enql.ury Committee and its findings were based on unfounded allegations and
charges and there could be no infrastructure on such a shaking foundatnon——-Petltxonel was
victimized on allegation that he remained vocal about affairs of school concerned .and ite
management and that he approached the Press in order to- malign the i image and reputation of the
111st1tut10n---Nothmg was in’evidence to substantiate charges against the petitioner---No lepal
evidence of publication of [ alleged ar ticle/news by petitioner was forthcommg———No action could
be initiated against emp]oyee of University on basis of Press reports as Press repoits without
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formal proof. were not,.admissible in evidence and no reliance could be placed on the same as
Press reports were treéated as hearsay evidence without formal proof---University employees
against' whom allegations were alleged, were entitled to controvert the truth of news, itemn by
filing are affidavit when called. upon to exXplain---Petition was lingering on since 1977 without
any substantial progress and petitioner was made to suffer without any fault on his part which
delay.spoke of .mala fides and infmical attitude towards ‘petitioner---Such conduct/proceedings
thus could not be approved by law and rules on the subject---Petitioney had not been fully
associated with enquiry proceeding, which even was held by Enquiry Committee , which, had no
jurisdiction to hold the same-:--Petitioner was condemned unheard and no material was available
on record to prove complicity of petitioner in guilt-—-. Order imposing penalty of compulsory
retirement on petitioner, was- declared illegal by High Court in-exercise of its Constitutional
jurisdiction with order of -reinstatement of the petitioner with:all back-benefits.

R S
P

) - ‘.-.‘"’:/-

1

Alimuddin v. The State PLD 1982 Lah. 141 ref.* o o |
. |

(b) Cmgsﬁtuti_gnpf _Pal:;is:tan. { 1973)--— »

----Art.19g---Constitutional jurisdiction of High Coﬁrt---Scope-—-High Court, besides being a

Court of law; was a Court of équity also- and.where it would see excess being committed by an

Authority, it-must. rescue the ‘victim from it-—<Excéss of an authority could not go unnoticed
< without a proper relief to 4 victim of it. - | o : : .

Muhghm}a& ,_I_‘egﬁlﬁ: Khan for Petitioner.
Aziz Akhtar Gh'ugiltai for Resﬁdﬁdénts:-

Date of hearing: 24th September, 2003. -
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2017 P L C (C.8.) 569
[Lahore High Court] . ' - ?j C -
Before Jawad Hassan, J / |

Dr. KUMAIL ABBAS RIZVI

Versus

UMIVERSITY OF PUNJAB and ofhers

Writ Petition No.34140 of 2015, decided on 20th December, 2016.

:

(s} Constitution of Pakistan---

—-Arts. 9 & 14(1)---Inviolability of right to.life and dignity of man---Scope---Civil service---

‘ Infringement of /dignity of a person-—Every
Y, was equally applicable to a case of termination of
service simpliciter---To withhold reasons fo termination of a civil servant generated a host of
adverse assuinptions against his character which had a bearing on his reputation and goodwill
and-failure of disclosihg"if'c'iff:i'ﬁt'entional; withtiolding ‘of reasons was, therefore, below the dignity
of any white collared officer.and offended Art, 14 of the Constitution. '

Termination from service without reason

termination order must caity reasons and this

Petitioner, who was appointed as a lecturer, applied for two-years ex-Pakistan study leave
{(without pay) to resume- his; duties. on a Govérnment scholarship for- Masters leading to PHD
studies, Said application of the Petitioner was approved. Subsequently, the petitioner came back
to Pakistan' and tendered 'His resignation to the Vice-Chancellor which-was forwarded to the
Additional Registrar, -but iristedd of accepting his resignation he received a termination letter on
account of absence from duty-and was removed from service. . R -

_ 2011 Resignation application was. officially
received on 19-08-2011 and thén forwarded:to th cerned Registrar. Said application was not
decided and -was kept aside, without any 'reasor. niversity authorities - without any legal
justification, and for no fault on part-of petitioner declared him as absent from duty since 06-08-
2011 and terminated his lien from the post_of the lecturer from the said date. University
authorities were at fault for not accepting the resignation on time. Petitioner was a qualified
person, and admittedly his performance was' exceptionally good, but his future has been
stigmatized for no fault on his part. Termination letter comnsisted of only two lines and had been
passed without giving detailed reasons for terminating petitionet's services. Petitioner had a right

to be treated with dignity by the University authorities'under Article 14 of the Constitution, and

 Petitioner moved his resignation. on 01

his termination froin service lowered his dignity in the public life.

Every termination order must carry reasons and such principle was equally applicable to
the case of termination simpliciter. ‘Ther¢: was. no plausible explanation for why a public

authority must shy away from ‘giving reasons’ for termination. To withhold reasons for
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termination of a civil servant generated a host of adverse assumptions against the character of a
civil servant which had a bearing on his reputation and goodwill and failure of disclosing or
intentional withholding of reasons was, therefore, below the dignity of any white collared officer

and offended Article 14 of the Constltutlon

Act of the University authorities not‘onl'ff stigmatized the honour and prestige of the
petitioner, but had also defamed him in the estimation of society. Dignity of the petitioner
guaranteed under Article 14 of Constitution, had been reduced to a farce by terminating his
services on account of abSence when he already had submitted his resignation, which was not
accepted without any fault on behalf of the petitioner. Once the petitioner had tendered his
resignation, the University authorities were bound to dec1de his application without delay and
with reasons, W1thm reasonable time. : :

Actions of Umvérmty autlloritles were blatant violation of Fundamen'tal‘Rights of the
petitioner, as enshrined- i in'Articles 9 and 14 of the Constltutlon to enjoy the 1nv1olab1hty of right

to life and chomly of man.

High . Court directed University authorities to accept ré‘?Signation of the pelitioner in
accordance with relevant Jaws and rules, and his teumnat]on order was set- amde Constitutional

pentlon was allowed accordmg]y

) Constltuuon of ?akxstan—--

——-Art. 14---Jnv1olablhty of dignity of man-w-Scopev--Right to d:gmty was one of the cardinal
principles of law and most valuable right, which had to be observed i in every civilized society
and more particularly in an Islamic country because human values - were.to be guarded and

-protected---Dignity of man was not only prowded by Constltutlon, but unde1 Islam, great value

had beén attached to- dignity of man—--Human dlgmty, honour and respect was. moxe important
-than phySlCdl comfcn ts ancl ncccssmes : :

) Llaq'lt Ah Chugtai v. Federanon of Paklstan through Secwtary Rallways -and 6 others
PLD. 2013 Lah. 413; University of Pretoria v. Tommie Meyer Films (Edms) Bpk (1979) 1 SA
441(A), Jean Frederic Ponoo v. Attorney-General [2010] SCCC-4 and - Bashir Ahmad and
another v. Maqsood Ahmad and another 2010 PCr.LJ 1824 ref.

(c) Conatltunon of Pakistan---

----Arts. 9 & 14---Inviolability of right to life and dlgmty of man---Scope---Right to live was not
conﬂned to mere living but it meant meamngful hfe whlch could be enjoyed with chgmty and

chgmty respcct 1eputanon and valuc of life should be allowéd to go with the 1mpun1ty

(d)C ivil service---

4
/

—-—No one should suffer due to the acts (faglts) of the Government or its éepartments.
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(¢) Constitution of Pa!cistaia---

-Arts. 9 & 14-—-Inviolability of right to hfe and cllgmty of man---Scope---Under Arts.9 & 14 of
the Constitution, the couirts hiad to safeguard and preéserve the life and- dlgmty of the citizens and
protect them from senous -and hagardous nsks so:that they could live a happy and meaningful

7/

life. . : : _ /
Mirs. Rabbiya BajAwa‘ for Petitioner. »
Cﬂhj Aamir Mahmood, Legal Advisor University of Punjab.
Ashfaq Ahmad Kharal, Assistant Advocate General. ,

ORDER

JAWAD HASSAN J - Through thxs constltutlonal pétition, the Petitioner has assailed
Notification dated 1.10. 2014 wheleby ‘Respondent No.4 intimated the Petitioner about fate of
meeting of Syndlcate held -on 29:08.2015, whereby it -did. not: accept the resignation of the
Petitioner w.e.f.. 01.08.2011, and terminated the Péetitioner frorr{ the Punjab University service

-w.e.f. 06.08.2011 through the impugned oider ddted 01.10.2015.

2 Briel facts.for the disposal, of this constitutional petition are that the Petitioner was

appointed as Lecturer at Hailey College of Commerce and he applied for two-years Ex-Pakistan

Study Leave (wnthout pay) to resume his duties on HEC overseas scholarship for Masters leading

to PHD Studies at the University of Paris. The said application of the Petitioner- was approved as
requested by-ilie Respondent No:3. Subsequently, the Petitioner came back to Pakistan in 2011

and tendéred 'his resignation to Respondent No.2. He was offered. promotion to ‘the post of .

Assistant Plofessor, but ‘the Petitioner refused to accept the same with thanks and ultimately
name of Petitioner was- removed from the, faculty list on the college website. Eventually vide
letter dated 23:09. 2014 issued by the Respondent NoA, the Petmoner was remoyed from service
and his lien from the post of lecturer ‘was terminated on account of alleged abserice from duty.
The Petitioner apploached Respondent. No.2 through written apphcatlon dated 2.10.2014 for
acceptance of previously teridered resignation in lieu of termination from service. which was
declined vide imipugned:officé order dated 1.10.2015. Hence this constltutxonal petition.

3. The learned counsel for the Petitioner argued that the Petitioner came back to Pakistan
from France and tendered his resignation on 1st August, 2011 to the Vice-Chaneellor which was
forwarded to the concerned authorities and reached the Additional Registrar but instead of
accepting his resignation he received the termination letter dated 23rd, September, 2014. The
counsel further stated that Petitioner unmedmtely apploached the’ ReSpondent No.2 to clarify his
position and requested to rectify the mistake: of not acceptmg his resignation on time but the
Respondents declined his request and e ith 2 non speakmg order without hearing
him, hence, violated Article 4 of the'Co akistan, 1973 (the "Constitution") under
which it is Petitioner's inalienable nght 0. -with law and to enjoy the protection of law
and the Respondents cannot take any action letriment {0 the reputation of thé Petitioner except
under the law. Lastly, the counsel argued 'th .'that the nnpugned order is also not a spealcmg

S e e = e

I S eyt = b Ty e =



o VAKALATNAMA | -
‘QEFE%?E??iE&Q{YBER{PAK&fFUﬁNQHVVAE%ERVTCE"TREB&H%&L,
o o ‘ PESHAWAR. ' o
APlescl  No___ 2024 .
| | -~ (APPELLANT)
Zia diladk , (PLAINTIFF)
_ (PETITIONER)
| YERSUS | |
S S (RESPONDENT)
Gowd of JFE - (DEFENDANT)

ywe'  Kia illib

Dd hereby appoint and constitute Moor Mohammad Khattal

oy

Advocaﬁe ‘Supreme Court to appear, plead, act, compromise,
withdraw or' refer to arbitration for me/us . as my/our

Counsel/Advocate in the aboVe'noted'matter, without any liability

for:h'is‘d_‘efault"and with the authority to engage/appbint any other
‘Advocate - Counsel on my/our cost. ~I/we authorize the said

Advocate to deposit, withdraw and receive on my/our behalf all

sums ‘and amounts payable or deposited on my/our account in the

above noted matter.

_ o ' - D S
Dated._ =/ /202 AN
B : \/
o ' 4 _-‘ - CLIENT

ACCEPTED >

ADVQﬁAEESU REME COURT
/any |
- WALEED ADMAN

27

7

UMAR Fﬁﬁémeq MOHMAND

. . - MEHMOOD JAN
OFFICE: . : - ADVOCATES
Flat No. (TF) 291-292 3% Floor, .

Deans Trade Centre, Peshawar Cantt.

(0311-9314232)
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