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This is an appeal filed by Mr. Ziaullah today on 13.05.2024 against tine
I

sLafcmenl of aliegations/enquiiy order against which he prcfcrred/made a

dcpaitmciital appeal on 16.04.2024 the period of ninety days is not yet lapsed as
✓

per section 4 of the Khyber l^akhtunkhwa Service Tribunal Act 1974 which is 

prOTaturc as laid down in an authority reported as 20()5-SCMlL890.

As such the instant appeal is returned in original to the appellant/counsel.

I he appellant would be at liberty to file fresh appeal after maturity of cause of 

action and removing the following deficiencies. ,

1- According to sub-rule-4 of rule-6 of Khyber Pqkhtunkhwa Service 

Tribunal rules 1974 respondent no. 5 is un-necessary/improper party, in 

light of the rules ibid and on the written direction of the Worthy 

Chairman the above mentioned respondent number be deleted/struck 
; out from the list of respondent.

llj Copy of impugned enquiry order dated 15.04.2024 mentioned in the 

_ heading of appeal is not attached with the appeal be placed on it. 
Memorandum of appeal is not signed by the counsej.

A
2!No. /insi.24/Is.PST,

Oi. Dy'/2()24
REGISTRAR 

SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA
peshAwar.

Noor IMuhannnad Khattalc Adv. 
llillh Court Peshawar.

.1

REPLY TO THE REMOVING OF OBJECTIONS /
DEFICIENCIES. RAISED IN THE APEAL OF MR. ZIA ULLAH
FILED ON 13 05-2024.

As Mr. Zia Ullah (appellant) has filed an appeal through 

learned Counsel Mr. Noor Muhammad Khattgk (ASCh which 

was returned to the appellant/Counsel in original on the basis 

of its premature nature. It is pertinent to mention here that the 

appellant has filed an appeal before the appellate authority i.e 

Chief Minister through Principal Secretary vide dated 16-04- 

2024 (Annexure "E” of the instant appeal), regarding the 

directing Competent Authority to appoint ^^departmental 

representative hu designation”, so as to provide a legal



I
coverage to the unlawful inquiry order dated 15-04-202^ 

(Annexure "B” of the instant appeal, which has been issued 

in utter violation of rule 10 (1) (cj of Efficiericy & Discipline 

Rules, 2011. The matter under reference has been also 

communicated by the inquiry committee at the very outset which 

is evident from the letter dated 15-04-2024, (Annexure of 
the instant appeal).

-

That in response to the above appeal ie dated 16-04- 

2024, the departmental authority ie Seicretary Health 

(Incompetent Authority) instead of the Competent Authority 

issued an impugned notification vide dat^d 25-04-2024 

(Annexure "F” of the instant appeal), in sheer violation of 

rule 10 (1) (c) of Efficiency & Discipline Rules, 2011, by 

nominating the ^^departmental representative by 

designation** to provide legal coverage to the unlawful inquiry 

order. an appellate order (cause of action) in the form of 

impugned notification dated 25-04-2024, has arrived in 

response to the appeal dated 16-04-2024 i?/jW letter 15-04- 

2024 of the inquiry committee and the appellant reserves the 

legal right under Section of Service Tribun^al Act, 1974, to 

file the instant Service appeal.

In addition to above, the deficiencies in the form of 

deleting respondent No.5,^gning of the memorandum bf appeal 

etc, have been already removed please. \

Resubmitted for kind perusal and proper order please.

Appellant/Counsel> ' :

Zia Ull Muhammad Khdttak ASC.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.
SERVICE APPEAL No. /2024

ZIA ULLAH DRUG INSPECTOR (BS-17) C/0 DIRECTORATE GENERAL DRUG 

CONTROL & PHARMACY SERVICES, OLD FATA SECRETARIATE WARSAK 

ROAD, KHYBER PAKHTUNKHWA PESHAWAR.
APPELLANT

VERSUS

1- The Chief Minister through Principal Secretary, Chief Minister 

Secretariate Khyber Pakhtunkhwa Peshawar. i
2- The Chief Secretary, Khyber Pakhtunkhwa Peshawar.
3- The Secretary Establishment Khyber Pakhtunkhwa Ppshawar.
4- The Secretary to Government of Khyber Pakhtunkhwa, Health 

Department, Khyber Pakhtunkhwa Peshawar.
RESPbNDENTS

APPEAL UNDER SECTION -4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974. AGAINST THE IMPUGNED
NOTIFICATION DATED ”2^'* APRIL 2024" TAPPELLATE ORDER!
REGARDING COVERING THE UNLAWFUL COMPOSITION OF
INQUIRY COMMITTEE TO THE EXTENT OF APPOINTMENT OF
DEPARTMENTAL REPRESENTATIVE BY DESIGNATION. WHICH
HAS BEEN ISSUED IN RESPONSE TO THE APPEAL DATED "16-04-
2024" R/W LETTER DATED ”15-04-2024" Il<l THE UTTER
DISREGARD OF RULE ”10" 'YD" "fc)" O? THE "EFFICIENCY &
DISCIPLINE RULES, 2011". AND THE SAME AllsO HAS BEEN
ISSUED IN SHEER VIOLATION OF THE APEX COURT'S JUDGMENT
REPORTED IN "2022 S C M R 439" READ WITH ILETTER DATED
"14-02-2022"

PRAYERS: -
THAT ON ACCEPTANCE OF THIS APPEAL, THE

APRIL 2024""25™IMPUGNED NOTIFICATION DATED 

[APPELLATE ORDER! REGARDING COVERING THE UNLAWFUL 

COMPOSITION OF INQUIRY COMMITTEE TO TNE EXTENT OF 

APPOINTMENT OF DEPARTMENTAL REPRESENTATIVE BY 

DESIGNATION ISSUED IN UTTER DISREGARD OF RULE "10" 'YD" 

:Xc21' OF THE "EFFICIENCY & DISCIPLINE RULES, 2011" MAY 

VERY KINDLY BE SET ASIDE AT ITS VERY INCEPTION, AS THE 

SAME IS CONSIDERABLY SERIOUS BECAUSE IT REFERS TO A 

SUPERSTRUCTURE WHICH THRUOGH & THROUGH IS IN 

VIOLATION OF RULES riO" "1" "C"1. "11 14)" "13" ri4" "4" 

"d"l & "15" OF THE "EFFICIENCY & DISCIPLINE RULES. 2011" 

AND THE SAME ALSO HAS BEEN ISSUED IN UTTER VIOLATION OF
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ZIA ULUH DRUG INSPECTOR (BS-17) C/0 DIRECTORATE GENERAL DRUG 
CONTROL & PHARMACY SERVICES, OLD FATA SECRETARIATE WARSAK 
ROAD, KHYBER PAKHTUNKHWA PESHAWAR.

6 ■ 0 n

1- The Chief Minister through Principal Secretary, Chief Minister 

Secretariate Khyber Pakhtunkhwa Peshawar.
2- The Chief Secretary, Khyber Pakhtunkhwa Peshawar.
3- The Secretary Establishment Khyber Pakhtunkhwa Peshawari
4- The Secretary to Government of Khyber Pakhtunkhwa, Health 

Department, Khyber Pakhtunkhwa Peshawar.
5- The Director General Drug Control & Pharmacy Services Khvber

Pakhtunkhwa. i
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THE APEX COURT'S JUDGi^ENT REPORTED IN ”2022 S C M R 439" 
READ WITH LETTER DATED ”14-02-2022". ON ACCOUNT OF 
USING THE ILLUSIVE & ELUSIVE fILLEGAL & UTTERLY 
MEANINGLESS)I^^V{ "COMPETENTAUTHORTTV"

THAT THE UNLAWFUL INQUIRY ORDER COMMUNICATED/ 
SERVED VIDE ^15-04-2024". IN THE FORM OF STATEMENT OF 

ALLEGATIONS PASSED BY THE COMPETENT AUTHORITY 
RESPECT OF THE APPELLANT MAY ALSO KINDLY BE SET ASIDE ON 
ACCOUNT OF VIOLATION OF RULE "lO" 'YD" "Yc)" OF THE 
"EFFICiENCY & DISCIPLINE Mill EV mil"

IN

THAT FURHTERMORE, THE RESPONDENTS MAY FURTHER PLEASE
BE Directed to act upon/implement properly the
JUDGMENT IN REM OF THE APEX COURT REPORTED IN ”2022 S C 

M.B 439" READ WITH LETTER DATED ”14-02-2022' REGARDING 

THE IMPUGNED NOTIFICATION DATED ”25-04-2024"XhWfi» atf 
ORDER] AT PRESENT OR ANY OTHER NOTIFICATION RELEVANT 
to THE TERMS & CONDITIONS OF SERVICE OF THE APPLELLANT 

IN : FUTURE TO THE EXTENT OF. AN "ILLEGAL & UTTERLY 
MEANINGLESS'Of "COMPETENTAUTHORTTy"

ANY other remedy which THIS AUGUST TRIBUNAL tJEEMS [ 
THAT may ALSO be AWARDED IN FAVOUR OF THE APPELLANT.

‘ R/SHeWeTH:' • .- 'I
ON FACTS:
Brief facts giving rise to the present appeal ac

1-That, the. Civil Servant Act, 1973 (hereinafter to be called "CSA. 
ISZS^ is an act to regulate the appointment of persons to, and the 
terms and conditions of service of 
Khyber Pakhtunkhwa and there 
Sections contained in it.

FIT

persons in, the service of the 
are twenty seven (27) various

2- That, the Section ”26" of the ^CSA. 192S" pmviHoc: as that the 
Governor or any person authorized by the Governor in this behalf 
may make such rules as appear to him to be necessary or expedient 
for carrying out the purposes of this Act.

respondents No.l 2 & 3, have framed the Efficiency & 
Discipline Rules, 2011 (hereinafter to be called ”E&druI(>s"\ while
exercising the powers to make Rules under Section ”26" of the 
"CSA. 1Q72"' —

4- That, the respondent No.2 i.e Chief Secretary (hereinafter to be 

"Competent Authorif^"\ under rule "10" of the "/f & D



u

3-
is the only Statutory Authority to pass an order of inquirv in 

writing in the instant case.

5- That, rule '^"'•'of-the -^F^ D Rul^s" holds the Title of "Procedure
Yssu uy %^ommtent Mumont%f inauin/
According to rule "M" of the "E ^ D

shall pass an order of inquiry in writing
the

which shali include;
(a) Appointment of inquiry officer or inquiry committee, 

provided that the inquiry officer or inquiry committee, as the 
case may be, shall be of a rank senior to the accused and 
where two or more accused are proceeded jointly, the inquiry 

officer or the convener of the inquiry committee shali be of a 
rank senior to the senior most accused.

an

(b) The grounds for proceedings, clearly specifying 

along with apportionment of responsibility;

(c) Appointment of departmental 
and '

the charges

representative by designation;

(d> , Direction .to the accused tp-submit his: written defense to the 

inquiiyofflcer or inquiryxommittee, as the case may be; Within 
reasonable time which shall not be less than ten and more than

. fourteen ;d^s ffpm the date of receipt of orders under clause 
(b) or within such 
authority may allow.

an extended period as the competent

n&,r

--------- while exercising the statntnrv
powers so vested under rule "10" of the "E & D

Kappellant with statemenr"rf“iitefcfc;i I
i:

0 a a

time of Its service during the course of the Sidings it was 

SMion*'of af''^''"vlcommittee'that the

^"within the contemplation of rule

\
i

£11 £c} of the'91,

8- That, feeling thecompliCation^cxnsequencrS in^iry^Sitt^ a^L S i
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judicious mind while communicating at the very outset the matter 
under reference with the quarter concerned vide summon/letter 
dated 15-04-2024, at last Para of the aforesaid communication which 

is reproduced for ready reference as under.

>a 'b

1
9 9 B B a B

9- That, this very lacuna may be better understood by reading in 
juxtaposition the "unlawful inaultw unt-h the proposed
model of inquiry order.

•S' V as as.-.
■ annsxwre^o ft

9 9 as

- “ . 7-^' pursuance to the letter of the inquiry committee dated
.,15-04-2024, as well as feeling aggrieved from the biased, 
partis illegal, punitive, fanciful,
Intentions, malicious, whimsical & Coram 
of the

unilateral, 
tainted with malafide; 

non judice mode 8t manner
——------ \ as well as from: the :

defective/mcompetent composition of the inquiry committee, the 
appellant also filed an appeal vide dated 16-04-2024,

r DR.

against the
. ^before the respondent No.l i.e appellate

authority regarding directing the ICosmsetentAuthoriihf"^c^ provide
'^o'TTTi'ttee by appointing a

\ 1:^1. „ —SG"as mandated under rule "10"
£cl of the ■_E&MRMies^amongst the other submissions. I

asr^exure,. r/\ ir
Q 9 B 9 B B e • r

11- That, in response to the above 

communicated/provided with 
2024" in the form of "Am& 
authority i.e respondent No.4 Liecreta

appeal, the appellant was
a

Z issued by departmental
.R« , —T--------Health) instead- of
-Cmmsmot Author which is Crystal cl^Tiiri^competencv 
and IS in sheer violation of rule "10" £1} £cl of the
judgment of the Apex Court rendered in ___ _ „ ^
therefore. the very vires a incompetency oTthT^orementi^ned 

notihcation is being impugned (hereinafter to be called
the insta“;^l^

appeal, hence the appellant is before this August Tribunal.

)
1

•!Bl.

RS

‘trBnouBiiaBBuBaeR B e ■ ■ ■ B c B B s a e s B B a B a B B n a OBBBsaaaBBnBiiBs
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9'31

, issued
by the respondents No.4, i.e departmental authority, while 
donning the cloak via using the illusive & elusive term 
'^Competent Authority" is against the law, facts, norms of 
natural justice, materials on the record and unconstitutional, 
hence not tenable and liable to be set aside.

B- That, the "jmaMSineci notification dated issued
by the respondent No.4, i.e departmental authority, while donning 
the cloak via using the illusive & elusive term "Comoist^nt 
AuthontxZ is in violation of rule "li" {£} of the "E&D 
BMlSSZi '&nA is in arbitrary & malafide manner, hence not tenable 
and liable to be set aside to the extent of the appellant.

Hoimf-aeon aatea :zs.na.7n’?a." issued 
by the respondent l\!o.4, i.e departmental authority while donning 
me cloak via using the illusive & elusive term "Comns^t^ot 

is in Violation of rule "10" £1J £c]| of the "E & b 
Rules" and, is totally based on discrimination, favoritism and
nepotism, hence not tenable in the eye of law.-

notification dated issued
s dspartmental authority while donning 

using the illusive- elusive term 
in Violation of rule. "!©" of the

has neither been |n the interest of public nor in the 
exigency of service, hence not tenable and liable to be set aside.

D- That, the "finpyonegi
by the respondent No4;- i. 
the cloak via ' " li

1
f

by the respondent No.4, i.e departmental authority while donning 
the cloak via using the illusive 8i elusive term 
mMr!txZ^\s nothing but just to harass the ap^itofl^ 
pressurize for not sustaining against the wrong doing.

88

F- That, the."jjiiflygrieci notification dafrarl 25.04.2024" k^npri 
by the respondent No.4, j.e'departmental authority while donning 
the cloak via using the illusive & elusive term "Comneteot

''-ically in utter violation of the cited Judgment
II

----------- ‘ — *-•1^ npcA V.UUIL, uy snieiaing nimseir in
anonymous cloak of Competent Authority while the Apex Court 
has held vide citation (b) in its judgment as that.

18.

name is aasmsf-

sith exercises
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■ I

, , ,, , -----------------coiTSDBtent authontif
mthout disclosma the desianatSpn & name of the
who IS supposed to be the comaetent authority is utterly 
meaningless. The use of vaauo and Imprecise lanauaqf> 
such asr the 'competentauthoritv\ in legal
mmthema and oftentimes results In hyoldahlB
mich unnecessarily consume time and aublir
IM use of accurate anrl^redse lanau^a^ 
gjsgutes. Every functionary of the aovernmBnt. anH 
everyone else pajdgutofthe nublir 
people! position of trust cannot be misused h
one's own or to Illegally exercise nomer. Thet______
put a stop to the use of illusive 3 elusive f-f^rm I.e th/?^ 
^mpetent Authority without the dIscla.Kure of th^
Competent Authority's name & designation
the notlflcatlonSr orders, office memorsnHism^
Instructlonsr letters and other communication^^.
(Copy of the cited judgment attached as Annexure

A serves the

while Issuing

d d as

G- That, theu, 4.U ^-------------------------- ed 25,04.2074" issuedby the respondent |^o.4, i.e departmental authority while donning 
the cloak via using illusive & elusive term "Comnettf^nf 
Aijthorltv"\^ jn, , defianceofthe instructions circulated by
Judicial Wing of the Establishment Department which has been 

co^mumcated vide dated compliance to the
orders oi the above cited judgment of the Apex Court.. 

of the Better dated 14.02_2022 attached asAnnexure

Ar«desT%“SrT8l t"?oSS"'=‘
Republic of Pakistan, 1973

add

of the Islamic

I- That, the committing excess of an authority by the respondent
‘Conning the cloak via using he Illusive & elusive ^^rmJTmmmntAoaatxZx^aSn 

^ lOlPuqneci notifieatinri dated cq as tn
defective appointment of "De^iZSZ 

Bs^s_entative_bY designation"\x\ violation ofTilte "10" m

Without Si a JhoS "constltotlonal and

“emitting excess of an authority by respondent

dte Siilss' ™
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ly

u

———:—p,,- —,,r hence the inquiry committee
would not^ be capable to adopt the statutory procedure by 
recording the statements of the witnesses in the prLenceTf the

RewesentBtiu^" il envisaged by 
rule 11 of the RuiJs" ^ ^ ^

as
ll'gn0 a 0 pan H B R s a B B O 8 O O B e BeoBDQsa d

In 4' ® excess of an authority by respondent

fte I"-* Cloak .la usiusing

. hence. the Denartmeiitaf
j i.- .,. '^ould not. be able to perform his statiitorv
duties within the contemplation of rule "13" of the ^ ^

I?

re'
V: "J") =Q B 9 a a 9 ■ 0 > 0 B.BQ

L- to committing excess of an authority by respondent

so as to order an
tn
\Urincompetent/ . defective iappointment of 

1^ ------ . hence - the.:
cause notice toS "of be in; the position to issue a show
"fdi" 2 order to adhere to rule "14'
£dl of the "E 3 « by giving directioT-to^Ihe

I 1. —---------ntQtsvB" to appear, with all i-ho
relevant record, on the date of personal hearing,
(Copy _of . the ■ referred rule are'

BB, i
iI

-AT ,
t
I
t.
in // I
t
f■B,

a

as
ffg^tra 0 a D a ■ B a s BQ a a as

M“ That, due to committinq 
No.4, i • excess of an authority by respondent
no.4, ..e departmental authority while donning the cToak v^a S 

usive & elusive tem)_!^Coim0tentAiffhfififv"raq^f^-„-^^ issuina

so as to order an

i

r
t

I

incompetent/ defective appointment of ■ !

.jy

in the position to issue an order in 
- „ , accused and the 
0^ along with all relevant record of thp ^r.

^^d date and time, as mandated under "15" of the :£

writing, to call the

■i

referred ryie
■

fjr\D B 8 ffra B ff Q B B a ei BBSOSQBD 8 D

t
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N- That, in this regard, the Honorable Peshawar High Court has 
already laid down the. principle regarding committing excess of an 
authority while constituting of an incompetent inquiry, committee 
and has deciared the same without "jurisdiction" in iight of 
reported. judgment rendered in ”2004 PLC fC.S) 60a" vidp

^ persuasive/binding value in term of ruie 
. 23 of Khyber Pakhtunkhwa Service Tribunal Rules,

aforementioned titled judgment vide
citation (d) that, .

1974. It has

f_bes8des being a Courfl: of llaw^ 
egyjty also and where it wouBd see excess being 
committed by an Authority, it must rescue the virtim fmm 

it.Excess of an authority couid not go unnotirgd w.ithn.ii» =. 
BTOPer relief to a victim of it.

was a Court of

i

.

of,the cited judgment attached
....."Mi"). as Annexure...

0-, That, the Hbnorable Lahore High Court has also held regardino
^ reported judgment cited as 

^piyPLCIC.S} 569 vide citation (d) as that,
"No one should suffer due to thf>
Government or its deoartmtf>init-g"

^cts ffauits^ of thga

(Copy of the cited judgment attached as Anriexure,„,N"). :.b'.'.Bi .■■a.to.giBaf .■■.■SB.
i

pSLn ^ Honorable Supreme Court of
Pakistan in the case cited as "PLO 2011 sc 477' the Honorable
Supreme Court of Pakistan Kas dilated upon the prindpTe of 
administration of justice in the following word5 
"When a procedure has been provided for doing a thing in 

a particular manner that thing should be done in that

thing in no way couid be
either ignored or dispense, ' 
is- without jurisdiction 

conferred by statute or thi 
court can interfere.

It is therefore, most humbly prayed t 
may kindly be accepted as prayed for.

f

IDl

or is in excess of authority

I

5K:ttieap^al of appellant 

Appeflanv.
ZIA ULLAH

THROUGH;/.

ADVOCATE SUIPREi'-'^E COURT.
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DISPOSAL OF THg ABOVE TSTLED

1- That, the above mentionedu ... . appear along with this appljcatlon ha^
b^en^ file(^. by the appellant before this august Service Tribunal in 

whi(.h no date has. been fixed so fan

2- .j hat, the appellant riled the above mentioned appeal against the
- noMcaflmldated 25.e4.?n?a" under the garb''of
« ^ attempt has^ been made to give a legal coverage/shlter to

3- That, ail the three 

the appellant.

:
t
!■

t

ingredients necessary for the stay is in the favor of

order, but the same is tainted with malafide intention harassmelit

various Courts judgments cited as

I

;

yy IS

as) 60Syy Di

respectively.
i

It is therefore, most humbly prayed that on acceptance of this

'r 'ssi’
order in respect of appellant may very kindly be 
final disposal of the above titled

incompetent inquiry 

suspended till the
r
L

service appeal. f

Applicant :?1' /''' r

//
CATE. /
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ZIA ULLAH PROVINCIAL DRUG INSPECTOR (BS-17) C/0 

Dire^orate General Drug Control & Pharmacy, Old Fata Secretariat 
Services Warsak Road, Khyber Pakhtunkhwa Peshawar Health 

Department, do hereby splernnly affirm that the contents of this
Appeai are true and correct to theffest Of my knowledge and-
belief and nothing has been concealed from this Honorable 
Court/Tribunal
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Provided that dismissal in these cases shall be with \ 

from the date of conviction by a coiirt of law; and

proceed against the Government sei-vant under rule 5, where he has been 
convicted of charges other than corruption or moral turpitude.

^of wilful, absence.—Notwithstanding anything to the contrary 
of wilful absence from duty by a Government servant for 

seven or more days, a notice shall be issued by the competent authority through registered 
acknowledgement on his home address directing him to resume duty within fifteen days of 
issuance of the notice'. If the same is received back as undelivered or no response is received 
from the absentee within stipulated time, a notice shall be published in at least two leading 
newspapers directing him to resume duty within fifteen days of the publication of that notice, 
tailing which an ex-parte decision shall be taken against the absentee. On expiry of the 
stipulated period given in tlie notice, major penalty of removal from service may be imposed 
upon such Government seiwant. : ‘

.] effect

(b)

9. Procedure in case 
contained in these rules, m case

10, Procedure to be followed by competent authority where inquiry is necessary.__
(1) If the competent authority decides that it is necessary to hold an inquiry against the 
accused under rule 5, it shall pass an order of inquiry in writing, which shall include-

(a)- appointment of an inquiry officer or. inquiry committee, provided that
the inquiry officer or the inquiry committee, as the case may be, shall be 

. . of .a rank senior to the accused and where two

an

or more accused are 
proceeded against jointly, the inquiry officer or the convener of the inquiry 
committee shall be of a ranlc senior to the senior most accused;

(b) . the grounds for proceeding, clearly specifying the charges along with 
.. . apportionment of responsibility; - • -

(c) appointment of the departmental representative by designation; and

- ^be accused to submit written defense to the inquiry officer or
:. : .the inquiry committee, as the case may be, witliin reasonable time which 

shall not be less than seven days and more than fifteen days of the date of - 
receipt of orders.- . • -

,, .......... The record of die'case and the list ofwitnesses, if any, shall be communicated to
the inquiry officer or the mquiry committee, as the case may be, along witli the drders of inquiry.

(3) In a case where preliminary or fact finding inquiry was conducted, and the 
competent authority decides to hold foi-mal inquiry, the inquiry officer or the inquiry committee 
for the purpose of conducting formal mquiry shall be different from the inquiry officer or the 
inquiry committee which conducted the preliminary.

•• '(2), i

Procedure to be followed by inquiry officer or inquiry conimitfpp. 
reply of the accused ___________ (1) On receipt of

. , . . . or on expiry of the stipulated period, if no reply is received from the
accused, the inquiry officer or the inquiry committee, as the case may be, shall inquire into the 
charges and may examine such oral or documentaiy evidence in support of the charges or i.. 
defense of the accused as may be considered necessary and where any witness is produced by 

party, the other party shall be entitled to cross-examine such witness.

furnish his reply within the stipulated period, the inquiry 
may be, shall proceed with the inquiry ex-parte.

(3)The inquiry officer or the inquiry committee, as the case may be, shall hear the case on

f:

one

(2) If the accused fails to 
officer or the inquiry committee, as the

I-

i.case
I-

f
(4) Statements of witnesses and departmental repiesentative(s), if possible will be 

lecorded in the presence of accused and vice versa. '

1 . .1 inquiry officer or the inquiry committee, as the case may be, is satisfied
tha the accused IS hampering or attempting to hamper the progress of the inquiry, he or it 
shall administer a wariimg and if, thereafter, he or it is satisfied that the accused is actinu in 
disregard to the warning, he or it shall record a finding to that effect and proceed to complete the 
inquiry in such manner as may be deemed expedient in the interest of justice.

accused absents himself from the inquiry on medical grounds, he shall be

[

' Deleted by Notification No. SO(REG-VI)E&AD/2-6/20]0. Dated IS'" July, 2012.

f



■!

i r \P
DISCrPLIWAJlY ACTION

-J. Hadccm Asloxn. Choudhury, Chief Secretary, Khyber Pakhcunkhwa, as 
the Competent Authorily. ^ of the opinion that Zin Ullah, Drug Inspector (BPS- 
17), currenUy posted as Drug Inspector at District Bannu, has rendered himself 
Hable to be proceeded against, as he has committed the follmving acts/omissions 
when he ^vas posted as Drug Inspector (BPS-17) at Distt Barmu. within the 
meaning of'Rulc-3. of the Khyber Pakhmnkhwa Civil Servants (Bflickncy fis 
Discipline) Rules, 201 r.

■ STATEMENT OF ALLEGATIONS

1. Zia Ullah, Drug'Inspector Was not member of the inspection 
- team, meant for inspccUon of KP based firms for MCC tender but 

he carried out unauthorised Inspection under the guise of 
member MCC inspechon team that led to die disqualificatian of 

. --.the complainant firm.
. , ^®spite carrying unauthoriEcd inspection of the firm, 2ia Ullah,

Dj^g Irispector mvolved /.'mvited a number of unauthorized 
.. .^ersQim^ for the said piuposc to play a leading role in the. ' 
\ inspection of M/s FDL.' '

conducted on 30-08-2023 and Zia Ullah, ’
: D^g Inspector called Mr. Khalid IqboZ Plant Manager on 02-09- 
.2023 niurrated a false stoiy that the firm M/3 FDL has been . 
disqualified and M/S Unisa has been recommended in MCC 
meeting but on contrary no meeting of the MCC svas held between 
30-08-2023 to 02-09-2023.

4. Zia - Ullah, Drug Inspector conveyed a false report of 
. disqualificatian of M/S FDL to Mr. Khalid Iqbal Plant Manager of

the said firm to invite his attention and have further deliberation 
. on the mauer formodificadon of the said report as per his wish.

5. Zia Ullah, Drug Inspector demanded for percentage shore per 
product from Mr. Klialid Iqbal that amounts in millions of rupees, 
for the submission of report of his choice.

6. ZiaUlJah, Drug Inspector called Mr. Khalid Iqbal and invited him 
to Peshawar and later on to his home town, Sher Garh, District
Mardan on 04-09-2023 for disclosing the report of M/s FDL and 
wras compelling him to talk to the company for illicit demand.

i

I,
i
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!
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UIInhrDi^iE jn^ciii,. j, fpi^g report of M/s FDL,
conlninlriy ntlvci^cinn^lhBH for alRnnfurc b/ ihoac members wlm 

noi Inepeci i|it'jrirthV«a»JnRrthe oHRln..l report aubmitced by
noim«l nicmbeiy;Mfii8nl|„» idmp^pmRlnnpeetor, Dlrlowcr.

8. TUe«nmUhoriecd^iiori-BlK««l ii^:jilhMjlteh. Drv,B lriap«lcr.haa
nclihcr ftijnUct! Ibe pniylkiDim rin mJintlutc»l in accUori;VilOj(A} of 
llic Ulcl SoHclioJion tlDciinicnlB rmme<l for MCC {fV 2023^9^) nor 
uny ciiecklinl lta» bLeii-nuUitloinctl to Htibainnlinte his repon.

0. Zln Unnh..ni-viE.|nB|icchir inn<If u cnll from the Cell Phone of Mr.
. KhnlM Iqiwil, 1‘lnni MniinRcr FDb to Mr. Akhtnr Sneed,

.-V 7. Zin;1 I

• dW
•1 _ n

t

! OM, M/s
FPl., puHliia himself ns llic sole huHiDrlly <□ sctilc Issues for the

- ixcon^ineiuluHon of ihe. anld Hrm ofirilnsi speed money In ihe
nlmpo of prtJrtiicJ wise pcrccnlnRc shore, besides other modnllUes -
oa conveyed In the nutHd edll aa retorted In the Inquiry.

■ • lO. Zia Uilnii, brUB Inspector mollsned the presUgioiis omcc of
- nltemplcd to drag U for Illicit ofienda In the ahnpe of ■

/ dctil for product wise percentapo shore. •
11. Zin Uilah. Drug Inspector conducted unauthorheed Inspection of 

•' M/S FDL for making tUlcil deal which led to disquoimcodon of
Uic firm and huge financial loss to the government exchequer.

.12. The losa lo.the govt ogeinst unalithonMd InspscUon, demand for
-speed money and subsequent dlsiiuallficaslion ofM/S FDL hy 21a 
yUnh, Drug Inspector Is olormlns/ln mlinana.irUic quoxed prices 
of the complainant firm arc comparud with the approved pricea 
of the competitor firm.

I

;
[

•:

•!•
i
i!
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IV

■ For the purpose of Inquiry ap.ninat the said accased with reference 
to the above allcgoiionn on Inquiry Officer/ Inquiry Committee, consisting of Gte

, . roUowJng Is conslhutcd under Rule'-1Q( I Kal of the Ibid rules.
'

I.;C. I
I

f

1
,1

3. The Inquiry Officer/ Inquiry CommIUce shall, In nccordnncc with the 
provision,of the ibid rules, provides n:QBQnnbl& opportunity of hearing to the 
accused, record its findings and moltc, wUhtn60-dnys of the receipt of this order.

I
:
I

1*

i

:
■

:

i

/
/
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^Recommendations as to punishm'dnt or other appropriate action against the 
accused.

¥■W■ AT a: The accused and a well conversant representative of the Department shall 
join the proceedings on the date, time and place fixed by the Inquiry Officer/ 
CommiitGC.;

;I

/i

(NADEEM ASLAM CHAXIDHAJIY), 
Chief Secretary,

Khybcr Pakhtunkhwa.
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■ HIGHER EDUCATION, ARCHIVES 

. & LIBRARIES DEPARTMENT

JL ./~3. Jf. jk 1 ■ -

(

No. PA (AS)/HED/2023/Inquijy 
Dated Peshawar, the 15/04/2024

To
The Secretary to Govt; of KhyberPakhtiinldiwa,
Health Department.

DISCIPLINARY ACTION AGAINST MR. ZIA ULLAH, DRUG 
INSPECTOR fBS-l7) BANNU, MR. HAMID ULLAH. DRUG INSPECTOR 

(BS-17) KARAK AND DR. SAFI ULLAH. MEDICAL OFFICER /BS-l?) 
ATTACHED TO DHO IWARRAN. '

Subject:-

Dear Sir,
I am ..directed to refer to this department letter No. PA(AS)/HED/2023/lnquiry 

5242-48, Dated 04/04/2023 on the subject noted above whereby it was. requested to inform the 

accused officers to present themselves. before. the inquiry committee on 03/04/2024 besides 

nominating a Departmental Representative to assist the inquiry proceedings.

It is intimated that the next hewing date in the subject inquiry has been scheduled 

for 26^“ April, 2024. af 10:00 AM in 

Archives and Libraries Department'
it is therefore requested . to direct the accused to present themselves before the 

inquiry committe_e on the date tirne and venue as mentioned. Besides, Mr. Khalid Iqbal, Plant 
Manager MS f DL may also be informed to appear before the committee and present evidence (if 

any) in connection with the inquiry; .

■ It. is further requested that a Departmental Representative, nominated as per rule 

10(c) of the Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules 2011, 
may be deputed to attend the proceedings along with all relevant records as per date time and 

venue mentioned above, please.

!
J.

the office of the Additional Secretary, Higher Education

PA to Addl: Secretary 
Higher Education Archive and 

Libraries Department.
Ends: No. & Date even. .
Copy forwarded to the:-

Dr. Shiraz Qayyum. (BS-20) Director (E&A) Health Department with the request to attend 
the proceedings on above mentioned date, time and venue, Peshawar.

2. Director General Drug control & pharmacy Services Khyber Pakhtunkhwa.
3. Section Officer-in, Government of Khyber Pakhtunkhwa, Health Department.
4. PS to Secretary Health, Khyber Pakhtunkhwa, Peshawar.
5. PS to Special Secretary (E&A), Health Department.

i.

PA to Addl: Secretary 
Higher Ediicatiori Archive and 

Libraries Department.
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I

I Mr: Chief Secretary. Khyber Pakhturikhvja, as the Competent
Authority, am of the opinion that Mr. (BS-17) rendered himself 
liable to be proceeded against, as he has commiUed the following 
acts/omissiohs within the meaning of Rule-3 of the Khyber 
Pakhtunkhwa Civil Servants (Efficiency & Discipline), Rules, 2011.i

i

Various charges framed against accused are as under.
■

!-
'e.

'e. 3

2. For the purpose of inquiry against the said accused with reference 
to above allegations an Inquiry Officer/Inquiry Committee, consisting 
of the following.IS constituted under Rule 10(lj(a) of the ibid rules.

IMr.. .AB.a
?.

The Inquiry. Officer/Inguiry Cpmrntttee shall, in accordance with 
the provision of the ibid rules,, provide reasonable opportunity of 
hearing to the accused, record its findings and make, 
of the receipt of this order, recommendations 
other appropriate action against the accused.

4 For the assistance of Inquiry Officer/Inquiry Committee, the 
following Officer is^ appointed as Departmental Representative by 
designation under Rule 10 (1) (c) of the ibid rules.

3.
F
f

T'

within 60-days 
as to punishment or I

[

i

\

order issued under rule 10 of the ibid rules i :■

5. The accused and above appointed representative of the 

Department .shall join the proceedings 
by the Inquiry Officer/Inquiry Committee.

f

date, time and place fixed 'hon

p
Mr.

Chief Secretary, 
Khyber Pakhtunkhwa.

!
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Offices of thePSCM 
Diary No.,
Dated.....

r-= /:-■8^

To, Dated; /^/04/2024.
The Chief Minister, 

through Principal Secretary,

Chief Minister Secretariat, Khyber Pakhtunkhwa Peshawar.

1.P-WDE-'Dj^THD-.-i5-04-2034.
3

■m

ON FACTS:

1-That, the undersigned was communicated with a letter vide dated 

29-11-2023, which was self-explanatorv', hence the 

subsequently impugned by the undersigned for the two 

first reason was about the iegal status/vaiidity of the 

inquiry while the second

same was 

reasons. The 

fact finding 

was about the provision of theone ;
prescribed "MODUS

it Authftrifa" to proceed & take 

case
action against an 

of aiieged corruption & its subsequentaccused Civil Servant in
conviction.

of the referred as
exure ■ ■o* a■ asa

2- That, the first reason which regarding the legal status/validity of 
the fact finding inquiry, has been already clarified at the

the Authority" thmngh

Establishment Department &

was

very outset 
regulation wing of the

was endorsed thereof to the quarter
concerned vide letter dated 11-12-2023.

■6i as'
M,

■BBigiBRRBaaaB

3- That, the second reason in the above referred letter 

the provision of ciarification
was regarding 

on the prescribed "MODUS

to be assumed by the 

JtM" in case of conviction of an accused 

corruption charges by Court of law, which is still awaited and might 

have been inadvertently over sighted/ overlooked.

",
on



p

/
■I

/ f

4- That, in this context the undersigned also filed an;appeal vide dated 

24-01-2024, to the "CoiinpeteiiBit AMfeho.B"flt¥" ^ fChief Secretary) 

regarding the provision of prescribed - '''NODUS- QPERAMPI" & 

"3URISD'ICTIQN" to the extent of proceeding ini case of corruption 

charges under Efficiency & Discipline Rules, 2011 (hereihafter to be 

called & D Rii/es'') which is still awaited and has not been replied 

so far till date.

yr

' referred [letter attached as
Annexyre \\

5- That, instead of deciding the_ above referred appeal on merit, the 

. "Com.petent AuthorB,tv" communicated/served an impugned 

statement of allegations enclosed to Charge Sheet vide dated 15-04- 

2024; (hereinafter to be called '7mp£imied Inquiry order dated 

15-04-2024'^ upon the appellant, while assuming the whimsical 
jurisd!ction_.of probing the corruption charges among the other which 

have not proved from any Court of law on the account of conviction 

■ as, required under the prevailing rules.

:

f

f-I,

(Copies of. the'referred impy.gsied documents attached as I.:

.'Annexyre

6-That, it is pertinent to mention here with the respect, that under 

■ ^'dause fii)"of proviso appended to rule "5fl} fB}"'RI\N rule 

£a}" and its appended proviso of the

k

u it^" shall dismiss directly the accused in case 

of conviction on the corruption charges by the court of law with the 

sentence of fine or imprisonment which shall be with effect from the 

date of conviction by a court of law and no chance of personal

I•/ r.f

:•

hearing or showing cause notice will be provided.

referred

>

the rules attached as
......'."E").Arfiriexure.a

7- That, the Honorable Peshawar High Cduit has also held in a reported 

judgment cited as "2014-PLC.TC.S3 59Q" vide citation (a) as that.

I

r
f
I,

k

cogerEt and sufficaent evidence". It has,.^been -further held in the 

aforeiTientioned titled judgment vide citation (c) that," £■



"Charge must be proved on firm evidence"
(Copy of the refe rred judgment attached as Annexure..."F"). 

8- That, the "impugned inquiry order dated 15-04-202£^ also
' I

includes the whimical charge of misuse of authority which has no

legal toverage/force under the rule "3" of "F & D RuIgs_ and the 

rule ibid is alien to the aforementioned whimsical penalty.

referred attachedrule astheof(Copy 

Annexure "G").
9- That, the charge of misconduct framed in the impugned charge sheet 

enclosed with the statement of allegations also does not fall in the 

ambit of Khyber Pakhtunkhwa Government Servant (Conduct) Rules, 

thus this very charge also cannot be termed as the legal

rules

one.1987,
(Copy
Annexure

attached asreferredof the
"H").

That, under rule jaflTof the "E & D Rules" which holds the 

Title of "Prnmdu.re to be foUowsd bv the competBnt authority
10-

inouiry « necessary" the "Competent Authority" is

required to pass an inquiry order in this regard, if he desires so. The 

"Comoetpo*' Authority" shall appoint the inquiry Officer or inquiry 

committee as the case may be, in the inquiry order under rule 10(1) 

"F & D Rules". In the Inquiry order, the "Competent(a) of the
Authority" is also required under rule 10(l)(c) of the E & D

Rules" to appoint a departmental representative by designation 

when it is necessary to hold an Inquiry while in the instant case the 

latter rule has bem utterly violated and the impugned charge sheet

enclosed with sta iement of allegations is bereft of this merit, as this 

very issue has betm already raised vide letter dated 15-04-2024.

referred rule & letter dated 15-04-2024(Copy of the 

attached as Annexure "I").
That, pertinent to mention here that it has been also observe(j 

(Mr. Inam Ul Haq) representing himself as 

3resentative vide dated 15-04-2023, during the

11-
That a person 

, departmental re 

inquiry proceed
departmental repiresentative by designation underlO (l)(c) of the

ngs who has never even been appointed as
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In addition to this, the aforementioned person has also 

been th^ inquiry officer in the impugned fact finding inquiry of the 

undersigned which has been already declared unlawful by 

Establishment department vide dated 11-12-2023 (already enclosed 

as Annexure "

the

This phenomenon makes the profile of the 

proceeding highly doubtful and is against the golden principle of 

natural justice & legal maxim that a cannot sit h;<,
& r/

So keeping in view of the above, the appellant being aggrieved by 

the unauthorized, unlawful. unilateral, illegal, partial, punitive, 
fanciful, tainted with malafide intentions, malicious, whimsical, void 

ab initio, Coram non judice, ex-parte and biased proceedings/actions

having no other alternate, 
adequate, speedy and efficacious remedy other than 

instant appeal oh the basis of following grounds

impugning;theory vi^ charge sheet enclosed
^^tatement of allegations

to file the

interalia/by 

with .
!
£

A- That, the f

r

issued by the "Competent Authority" is against the law, facts, 

norms of natural justice.
i:
I:

materials on the record and 

unconstitutional, hence not tenable and liable to be set aside.

r
;
5
:■

B- That, the SB/,
i;rr

issued by the "Competent ApthoritF" under the garb of probing 

of such kind of charges for which the constituted
f-

committee in not 
entitled/ competent is in arbitrary, malafide manner and is

violative of the prevailing law 8i rules, hence not tenable and liable 

to be set aside.

C- That, the

r

!
OB/,

i;
issued by the "Competent AutHority",

discrimination, favoritism and nepotism, hence not tenable 

eye of law.

is totally based on 

in the

D- That, the 'Impuap&d
/

issued by the "Competent Authority", has neither been in the
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interest of public nor in the exigency of service, hence 

and liable to be set aside.

E- That, according the golden principle of consistency when one of 

the charge is declined, the other charge also loose it efficacy & 

maintainability as mandated under Article 25 of the Constitution of 
the Islamic Republic of Pakistan, 1973.

F- That, the Honorable Supreme Court of Pakistan has held

judgment cited as . regarding the basic order
being void

non-viable

)
in the

/.
B8,

fS
A^ &

G-That, as per dictum laid down by the Honorable Supreme Court of

Pakistan, in the case cited as "PLD '2011 SC 927" the Honorable 

Supreme: Court of Pakistan has dilated upon the principle of
administration of justice as under k/ • iw.

}•
r

In that
martrser an' I-er wa

H- That, the appellant has not been treated by the "

Authorit^^ in accordance with law, rules and cited judgment of 

the Apex Court on the subject matter and as such has utterly 

violated the Articles 4,10A & 25 of the Constitution of the Islamic 

Republic of Pakistan, 1973.

Keeping in view entire of the above, it is humbly prayed to kindly 

direct; thej^ompetegifc'^uthoriy as follow that either,

1) To kindly produce to the appellant, (^) the latest amendments 

made in to the extent of rule '‘^S"/wh\ch provide

legal coverage to the penalty of Misuse of Authority by specifying 

it in the rule ibid, (b) the latest amendments made in '"£3 D

to the extent of -^MMseMiTof proviso appended to rule 

'^2i.fei"R/W rule 'Si^"and its appended proviso, 

prescribing the "NODUS OPERAi^DI" 8i of

pra't^ which empower the concerned

Si r

f
\

i.

r
L!•
K

r

!

■

.1

I

(•
■,

f", i.



authority to initiate disciplinary proceedings and. consequently to 

take legal action while mandating the chance of personal hearing 

or serving charge sheet/statement of allegations/ show cause • 
notice as the case may, to the accused without conviction from 

Court of law, (c) .the latest amendrhents made in the Khyber 

Pakhtuhkhwa Government Servant (Conduct) Rule's, 1987, to take 

cognizance of the instant case as misconduct and (d) the latest 
amendments made in "E.& BMules" to the extent of rule 

10(1)(C) while nominating arionymdusly any person from the 

health as departmental representative without disclosing his name 

8i designation or to issue a competent order regarding, 
appointment of departrhental representative by designation 

through proper channel under the rule ibid by providing legal 
coverage to .the defective composition oif inquiry committee.

!

I

!

2) In case pf Otherwise, it is humbly requested to kindly accept the 

instant appeal by directing the Chief Secretary .r"Cd0iipeteo_t 
AiStontO to kindly withdraw the ^Imouaned ihadir^ 

datBdf£S‘r04^ '2^2M'''\N\\\\^ passihQ a speaking appellate order 

through establishment department to the extent of whimsical 
charges framed under the garb of Corruption, Misuse of authority, 
misconduct and also dispensing with appointment of the 

departrnerital representative by designation as ^irieffectiMe

I

t
i.

r-
.

'miawfdr, '
"ui^cdhstitutkldar'. "m¥a!id/'^r\6 "vmdat

light of the existing facts> grounds, prevailing laws 8i 
rules and cited judgmentof the Apex Court, so as to avoid further

'Pa ^// ,11

f
I
f

t
unnecessary rounds of litigation and oblige please.

■

'r
District Biinpu.
0333-2586^80, f
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/m <^OVERNlVieNT OFKHYBSR PAKH7UNKHWA 
HEALTH DEPARTMENT

tw■\

Wf
■!

No. SOH'Ur/7-262/2024 
Dated'the Peshawar 25^ April, 2024

To■

■!

The Director General,
Drug Control & Pharmacy Services, 
Khyber Pakhtunkhwa, Peshawar^.

.1
1

j
1

SUBJECT; brsciPLiNARVi

TO DFTn M4Pn^»7

drug1

Medical

J am directed to15-04 ''®^^'' *°*'’®'^*‘"''No.PA(AS)/HED/2023/Inqmo',dat»d

“ »n th. ,.bj.„ „„„

^ am further directed to
niea.^H * ■ Competent Authority has been

Lb“ 17 -»«-»=™,.
Represent f P^i<htunkhwa as a /Departmenta/
Representat,ve,onder Rule 10(c) of the Khyber

(Effiaency and Discipline) Rules, 2011 to

relevant records as and when

Pakhtunkhwa Government Servants 

attend the Inquiry Proceedings along with ail 

required by the Inquiry Committee, pi i
ease.

j;I
i

.•I (NaseerAhmod) 
Section Officer-ni F

Endst; of even Nn Pj Data
l:

Copy forwarded to,

2. PS to Secretary Health, Khyber Pakhtunkhwa, Pesha 
. 3. PS to Special Secretary (E8tA), Health Department.

t
rsries

Iwar.

f*
1
i.'V

Section Ofncer-: !-

1-'
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2022 S C M R 439

{Supreme Court of PakistaM] • ■

Present: Qazi Faez Isa and Amin-udi-Dm Khan, JJ 

PROVINCE OF SINDH and others—PetitsoBera 
Versus

/

SHAHZAD.HUSSAIN TALPUR—Respondent
Civil Petition.No.'407-IC oF2019, decided on 30th December, 2021.

(Against the judgment dated 15.03.2019 passed by thb Sindh Service Tribunal 
Service Appeal No. 815/2017) '

I

.1
at Karachi in

•!
R. 4(1)—Sindh Public Service Commission (Functions) Rules, 1990, R. 3(l)(i)™Special Auditor 

Cooperative Societies---Appointment, legality of—Special Auditor was required to be selected by the 
Provincial Public Service Commission ('the Commission')—Special Auditor was a grade 17 post and 
the Secretary, Cooperative Societies was not authorized to either select

I

or appoint a person in Grade17.

o . , original file and documents pertaining to the Appointment of the respondent as
Special Auditor,- Cooperative Societies showed only tlie relevant notification appointing the 
respondent; there is nothing therein regarding the number of persons who had applied for the position 
of Special Auditor, how many had participated in the test and. interview, the results of such test and' 
interview, and culminating in- a seriatim listing of,the applicants in the order of merit - the merit list 
The respondent was pre-selected and appointed by the Secretary, Cooperative Societies and this
done without making him take any test and/or iiiteryiew

was

■' The Secretary issued the notification appointing the respondent by using the ubiquitous term 
competent au^ority, without disclosing the designation^and name of the competent authority. Secretary 
a so did not disclose that he ,himself was the competent authori^ in respect of appointments to a Grade 
16 position ..To enable himself to appoint the respondent, the Secretary. illegally downgraded the 
position of Special Auditor from Grade 17 to Grade 16, and, to ensure that the nexus between him and 
the respondent .went unnoticed the Secretary did not mention the fuH name of the respondent 
notitication and left out the names shared between them -'Mir' and 'Talpur'.

Special Auditor was

in the

. , /squired to be selected by the Provincial Public Service Commission ('the
Commission). Special Auditor was a Grade 17 post and the Secretary was not authorized to either 
select or appoint ^ person in Grade 17. In selecting and appointing the respondent as Special Auditor 
the Secretary had acted illegally.. Respondent was not .selected by the Commission yet he was 
appointed as Special Auditor, and, it would not make a difference even if it be accepted that the post of 
Special Auditor was. in Grade.16 because seiectipnrip,0rade .16 posts was also to be done by the 
Commission. Appointment of respondent as Special Auditor was patently illegal.
(b) Civil service—

Appointmen1:---Use of the term "competent " authority" in notifications, orders, office 
memorandums, instructions, letters and other communications—Deprecated—Using the term 
competent authority' but without disclosing such person's designation and name is against public
fhosrc:iiXiw ^ ^
nnwe M ^ Particular position and by virtue of such position exercises
power. Merely mentioning the competent authority without disclosing the.designation and name of the

i-
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The use of vague arid imprecise language, such as, the competent authority, in legal matters is 
fK an anathema and oftentimes results in avoidable disputes, Which unnecessarily consume time and. 

public resources. The use of accurate and precise' language hdps. avoid disputes. Using the tesniK 
competent authority but without.disclosing sucH:g^;6n^s designation and name is against public p(rii^ 
and aIso_ against the public interest,since it, facilpe^TUegrilities to be committed and protects those 
committing them; Every ftmctionary of the goVefriment, and everyone else paid out of the public
exchequer, serves the people; positions of trust chiinot be misused to appoint one's own or to illegallv 
exercise power. & /

j There is a need to put a stop to the of the illusive and elusive term - the competent authority
without disclosm-e of the competent authority's, designation and name. Therefore, all the Provincial 
Gover^ents, Registrars of the Supreme Court and all .High Courts, and thrgugh the Registrars of the 
High Courts all District and Sessions courts.

use

. required to issue requisite orders/directions that they
and their respective ftmctionaries, semi-government and statutory, organizations whenever issuing 
notitications orders, office, memorandums, instructions, letters and other communications must 
disclose the. designation and the name of the person issuing the same to ensure that it is by one who is 
legally authorized to do so, and which will ensure that such person remains accountable.

are

Saulat Rizvi, Additional''Advocate-General, Sindh, Ghulam Rasool Mangi, Advocate 
All Gul Sanjrani, Deputy .Secretary and Abdul Latif Qa^rryeputy Registrar for Petitioners.

Mukesh Kumar G. Karara; Advocate Suprenie Court along with Respondent and M. Iqbal
Advocate-ori-Record (absent) for Respondent. - ' '

Date of hearing: 30th December, 2021.

-on-Record,

Ch.,
f

JUDGMENT

X .-u 1 petition has been filed challenging the judgment of the Sindh Service
fiibunai at Karachi ('the Tribunal'), which allowed the respondent's appeal and set aside the order 
dismissing him from the position of Special Auditor ,in the 'Cooperation Department'. The learned 

- Advocate-General, Sindh ('AAG') says that the 'Cooperation Department' is another name
However, he states that the Sindh Government Rules of Business, 

1986 refers to the department as the Cooperative Departmfent. The petitioriers are well advised to refer 
to departments by the names mentioned in the said Rules, and not to cause needless confusion.

!

5

■n n States that the respondent was terminated from service because he was
Illegally selected and appointed to the post of Special Auditor-by'the Secretary of the department. This 
post qouid only be filled-in by inviting applicants through; a4yertisements which set out the eligibility 
criteria . ^d-Jesting their- abilities/competence, by the Public Service Commission ('the 
Commission ). The Commission would then reco'riimend the candidate who had attained tlie highest 
marks for appointment. Referring to the Sindh Public.Service Commission (Functions) Rules, 1990* 
(the Co^ission's Rules') he states that the position of Special Auditor .is. a grade 17 position and as 
per the Commission’s Rules the selection to a grade 17.position can only be done by the Commission 
To support his contention that the position of Special Auditor is a grade. 17 position the learned AAG 
has referred to the Budget Books of the two years preceding the respondent’s appointment which show 

Auditor IS a grade 17 position. The learned AAG states that the respondent was appointed 
by Mr. Ijaz-ul-Haq Talpur ('the Secretary’). However, before appointing the respondent the Secretary 
downgraded the position of Special Auditor to a grade 16, which he did because a Secretary is 
authorised to make grade 16 appointments, as provided in the Sindh Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1974^ ('the Appointment Rules'). The learned AAG submits that, even 
if It be conceded that the portion of Special Auditor was a grade 16 position then too selection to this 
post had to be made by the Commission in terms of Rule 3(l)(i) of the Commission’s Rules.

3. The petitioners initially contended that the; Secretary was the respondent's brother but in the 
absence of such proof the learned AAG withdrew this, allegation.-However, the learned AAG points out 
that the Secretary and the respondent resided together at the same address which was E-92 Block-II 
Pakistan Employees Cooperative Housing Society, Karachi: (as .confirmed by their identity cards) and 
there was a close nexus between them. Therefore, Secfetair had a conflict of interest and should

2.

I
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COURT MATTER

GOVERNMENT OF KHYBER PAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT 

(JUDICIAL WING) . .
/

No. SO(Lii-0E&AD/l-!/2020 
Daled; Peshawar, (he 14.02.2022

To
The Senior Member Board of Revenue.
The Additional Chief Secretar)', S^d&D Department.
All Secretaries to the Government of Khyber Pakhtunkhwa.
AH the Commissioners, Khyber Pakhtunkhwa.
The Secretary, KP Public Service Commi.ssion, Peshawar.
All Heads of Attached Departments/ Autonomous Bodies in KP. 
All the Deputy Commissioners, Khyber Pakhtunkhwa.

1.
2.
3.
4.
5.
6.
7.

Subject: - JUDGMENT AS TO DISCLOSURE OF DESIGNATION NAME OF
THE “COMPETENT AUTHORITY’^ WHILE ISSUING
NOTIFICATIONS. ORDERS, OFFICE MEMORANDUMS,
INSTRUCTIONS. LETTERS AND OTHER COMMUNICATIONS
ETC.

I am directed to refer to the subject ciled above and to state that the Hon'ble 

Supreme Court of Pakistan' in its .ludgment dated 30.12.2021 passed in the C.A No. 62-K of 

202Tarising. out of C.P No. 407-K of 2019 has passed certain orders/ given directions, the 

operative part whereof is reproduced as under;-

“Fbr the reasons mentioned above, this petition is converted into an appeal 

and allowed and the impugned judgment of the Tribunal is set aside. We 

are also convinced that there is a need to put a stop to the use of the 

illusive and elusive term the competent aitfhonty without disclosure 

of the competent authority’s designation and name. Therefore, the 

governments of Sindh (petitioner No. 01} Baluchistan, Khyber 

Pakhtunkhwa, Punjab, the Government of Pakistan, Registrars of the

f

Supreme Court and all High Courts, and through the Registrars of the 

High Court’s all District and Sessions Courts, are required to Issue 

requisite orders/ directions that they and their 

functionaries, semi-governments and

1^

respective 

statutory organizations 

oltice memorandums, 
instructions, letters and oilier communications must disclose the

i-whenever issuing notifications, orders.
!-

;designation and the name of the nerson issuiho the same to ensure

1.

[
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that it is by who is legally authorized to do so, and which willone

ensure that such person remains accountable. Copies of this Judgment 
be sent to the Secretary, Establishment Division, Government of Pakistan, 

to the Chief Secretaries of the Provinces, to the head of the Islamabad
J•i

J Capital- Territory, Registrars of the Supieme Court and all High Courts 
who are directed to issue requisite orders/ directions and to publish the

■•i
J

in their respective gazettes or ask the concerned government to do 

so. Compliance report be submitted forour consideration in chamber by or

before 1 March 2022.” 2

same

. You are therefore, 
in the said Judgtfient in letter &,spirit in future.

requested to comply with the orders/ directions contained

Chief Secretary. Govt, of 
Khyber Pakhfiinkhwa

J
Endst.-ofeveriNo.-^.nafp ; •. ■ / /
Cdpyforwardedforinformationtothe:-

I.-Registi-ar; Supreme Gouri of Pakistan atlslamabd Y / "

5. PS to Chief Secretary. Khyber Pakhlnirwa * Administration Depanment.

7.
9 PA rn AEstablishment Department,

;■

I

Khyber Pakhtunkhwa.

/

((Mukadam KhyHf) 
Section Offiief^ftt^afion-/)

■

i
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Government Senuints (Bfficiency and Discipline} Rules, 2011
291

^iu.orilj ma> appoint another inquiry officer or the inquiry committee, as the case may

■!

11. /n foHowed by inquiry officer or inquiry
if no reolv isTecpiupH f ^ accused or on expiry of the stipulated period,

the charges or in defense of the accused as may be 
Shall be entitled to c7osT-exam^'e such wltn'I."

inrriiitHj r,mL vl! ^^cused fails to furnish his reply within the stipulated period, the 
inquiry ex '‘^Quiry committee, as the case may be, shall proceed with the

: (3) - inquiry officer or the inquiry committee, as the case may be, shall 
^ ^ 3nd no adjournmerit shall be given except for reasons
0 e recora^ in writing, in which case it shall not be of more than seven 'days.

-. i('^) Statements of witnesses shall be recorded In the presence of accused
and departrnentai representatK^e.] ' . ■

W/here the inquiry Officer or the inquiry committee, as the case may be,- 
IS satisfied that the accused is hampering or attempting to hamper the progress of 
the inquiry, he or it shall administer a Warning and if/ thereafter, he or ,it is satisfied that 
the accused Is acting in disregard to the warning, fie or it shal/ record a finding to that effect 
and proceed to complete the inquiry in such manner SB be deerned expedient In the 

. . interest of justice. ;
- , ‘ - - C63; If .the accused absents himself from the inquiry on medical

grounds, he shall be deemed to have hampered or attempted to hamper the progress of 
- the inquiry, - unless medical leave, applied for by him, is sanctioned-on the 

recortimendations of a Medical Board; provided that the competent authority may, in : 
its discretjon, sanction medical leave up to seven days without sudi recommendations. :

[(7) The inquiry officer or the inquiry committee, as the case may be, shall 
complete the inquiry within sixty days or within such an extended period, which the 
competent authiority may allow on the request of the inquiry officer or inquiry committee, 
as the .case ma ' be, for reasons to be recorded and shall submit his or its report to the 
competent authority within seven days of the date of completion of inquiry. The inquiry 
report must contain clear findings as to whether the charge dr charges have been proved 
or not proved and specific,recommendations regarding exoneration df imposition of minor 
or major penalty or penalties upon the accused.]

r
i

!•

Powas ©f^ inquiry offto or inquiry ^mnirti^-~(l) For the fxnpcBa 
of an inquiry under these rules, the inquiry officer or the inquiry committee, as the 
may be. shall have the powers of a CMI Court trying a suit under the Code of Civil Procedure, 
1908 (Act No. V of 1908), in respect of the following matters, namely:

(a) sutrimoning and enforcing the attendance of any person and examining 
hint on oath;

(b) requiring'the discovery and production of document, and receiving 
e\ndence on affidavits; and

' (c) isi;uing commissions for the examination of witnesses or documents.

The proceedings under these rules shall be deemed to be the 
. judicial proceedings within the meaning of sections-193 and 228 of the Pakistan Penal

Code, 1860 (Act No. XLV of 1860).

case

E
. (2)

1. Lt- g SEE E SSSaS; SSIISS2.
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^2^deemed to have hampered or attempted to hamper the progress of the inquiry, unless medical 
leave applied for by him, is sanctioned on the recommendations of a Medical Board; provided 
that the competent authority may, in its discretion, sanction medical leave 
Vi'ithout such recommendations.

(7) The inquiry officer or the inquiry committee, as the case may be. Shall 
submit his or its report, to the competent authority Within thirty days of the initiation of 
inquiry:

ii

up to seven days

Provided that the inquiry shall not be vitiated merely on the grounds of non-observance of 
the time schedule for completion of the inquiry.

Powers of the inquiry officer or iiiquiVy committee,—fn For the purpose of an inquiry under 
these rules, the inquiry officer or the inquiry committee, as the case may be. shall have the 
powers of a Civil Court trying a suit under the Code of Civil Procedure, 1908 (Act No. V of 1908). 
in respect of the following matters, namely:

summoning and enforcing the attendance of any person and examining him 
on oath;

lequiring the discoveiy and production of documents, and receiving 

evidence on affidavits; and
issuing commissions for the examination of witnesses or documents.

(2) . The proceedings under these- rules shall be deemed to be the judicial 
proc^^dmgs within the meaning of sections 193 and 228 of the Pakistan Penal Code, 1860 (Act

^3- Duties of the departmental representative.—The departmental 
shall perfonn the following duties, namely:

render full assistance to the inquiry, officer or the inquiiy committee, as the case 
may be, during the proceedings where he shall be personally present and
fully prepared with all the relevant record relating to the case, on each date of 
hearing; ' . : . - . - . . .

cross-exaniine the witnesses produced by the accused, and with the permission of 
the .inquiry officer or inquiry committee, as The case may be, may also cross- 
examme the prosecution witnesses; and

12.

(a)

(b) .

(c)

representative

(a) !!
!

'.(b)

r
(c) rebut the grounds of defense offered by the accused before the 

inquiiy officer or the inquiry committee, as the case may be.

Order to be passed14. ^-------Pn receipt of report from the inquiry officer or inouirv
committee.—(1) On receipt of report from the inquiry officer or inquiry committee, as the case 
may be, the competent authority, shall examine the report and the relevant case material and 
determine whetlier the inquiiy has been conducted in accordance with the provisions of these
1 LM

(2) If the competent authority is satisfied that the inquiry has been conducted in 
accordance with the provisions of these rules, it shall further determine whether the charge or 
charges have been proved against the accused or hot.

Where tlie charge or charges have not been proved, the competent authorm^ shall 
i6)7±is procedure as given in sub-rule

U n charge or charges have been proved against the accused, the competent
authority shall issue a show cause notice to the accused by which it shall-

inform him of the charges proved against him and the penalty or penalties 
proposed to be imposed upon him;

give him reasonable opportunity of showing cause against the penalty or 
penalties proposed to be imposed upon him and to submit as to wh}' one or 
more of the penalties as provided in rule 4 may not be imposed upon him 
and to submit additional defense in writing, if any, within a period which 
Shall not be less than seven days and more than fifteen days from the day 
the charge or charts have been communicated to him: provided that the 
accused shall, in his reply to show cause notice, indicate

(3)
I

i(4) i:

(a)

C,(b)'

;

as to whether he !
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deemed to have hampered or attempted to hamper the progress of the inquiry, unless medical ^ 
leave applied for by him, is sanctioned on the recommendations of a Medical Board; provided 
that the competent authority may, in its discretion, sanction medical leave up to seven days 
without such recommendations;

(7) The inquiry officer or the inquiry committee, as the case may be. Shall 
submit his or its report, to the competent authority Within thirty days of the initiation of 
inquiry;

Provided that the inquiiy shall not be vitiated merely on the grounds of non-obsei-vance of 
the time schedule for completion of the inquiry.

Powers of the inquiry officer or inquiry committee.—n ^ For tlie puipose of an inquiry under 
these rules, the inquiry officer or the inquiry committee, as the case may be. shall have the 
powers of a Civil Court trying a suit under the Code of Civil Procedure, 1908 (Act No. V of 1908) 
in respect of the following matters, namely;

(a) summoning and enforcing the attendance of any person and examining him 
on oath;

requiring the discoveiy and production of documents, and receiving 
evidence on affidavits; and

issuing commissions for the examination of witnesses or documents.

The proceedings under these rules shall be deemed to be the judicial 
proceedings within the meaning of sections 193 and 228 of the Pakistan Penal Code, 1860 (Act - 
No. XLV of I860).'- . ■ - ' : V ’

13.____________
shall perfoi-m the following duties, namely:

render fiill assistance to the inquiiy officer or tlie inquiiy committee, as the case 
niay be, during the proceedings where he shall be personally present and 
ftilly prepared with all the relevant record relating to the 

•hearing;. -••'

{b}.; cross-examine the witnesses produced by the accused, and with the permission of
• the inquiry officer or.inquiry committee, as the case may be, may also 

: -.examine the prosecution witnesses; and

(c) rebut the grounds of defense offered by the accused before the
inquiiy officer or the inquiiy committee, as the case may be.

Order to be passed on receipt of report from the inawirv officer or innnirv 
committee. (1) On receipt of report from the inquiry officer or inquiry committee, as the case 
may be, the competent authority, shall examine die report and tlie relevant case material and
determine, whether the inquiry has been conducted in accordance with the provisions of these 
rules.

(2) If the competent authority is satisfied that the inquiiy has been conducted in 
accordance with the provisions of these rules, it shall further detemiine whetlier the charge or 
charges have been proved against the accused or not.

Where the charge or charges have not been proved, the competent authority shall 
exonerate the accused by an order in writing, or it shall follow the procedure as given in sub-rule 
(6) of this rule.

12.

(b) .

• (cj.
(2)

Duties of the departmental presentative.—The departmental representative!*e

i(a)
£

case, on each date of •

icross-

r

f
(3)

/
[■,

(4) Where the charge or charges have been proved against the accused, the competent 
authority shall issue a show cause notice to the accused by which it shall-

(a) inform him of the charges proved against him and the penalty or penalties 
proposed to be imposed upon him;

(b) give him reasonable opportunity of showing cause against the penalty or 
penalties proposed to be imposed upon him and to submit as to why 
more of the penalties as provided in rule 4 may not be imposed upon him 
and to submit additional defense in writing, if any, within a period which 
shall not be less than seven days and more than fifteen days from the day 
the charge or charges have been communicated to him: provided that the 
accused shall, in his reply to show cause notice, indicate as to whether he

r

one or

r-
[-

I
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wants to be heard in person or not;
(c) . provide a copy .of the inquiry report to the accused; and

(d) . .direct the departmental representative to appear, with all the relevant
record, on the date of hearing.

(5) After affording personal hearing to the accused the competent authority shall, 
keeping m view the findings and recommendations of the inquiry officer or inquiry committee 
as the case may be, facts of the case and defense offered by the accused^ during personal 
hearing, by an order in writing-

-

(0 . exonerate the accused if charges had not been proved; or
(ii) impose any one or more of tlie penalties specified in rule 4 if charges have 

. been proved.
(6). . Where the competent authority is satisfied tliat the inquiiy proceedings have not

been conducted m accordance with the provisiohs of these rules or the facts and merits of the 
case have been ignored or there are other sufficient grounds, it may, after recording reasons in 
writing either remand the inquiry to the inquiry officer or the inquiiy^ committee, as the case may 
be, with such directions as the competent authority, may.like to give, or may order a de novo 
inquiry through different inquiry officer or inquiry committee ^[subject of sub-rule (7) of rule

(7), After receipt of reply to the show cause notice and affording opportunity of 
personal hearing, the competent authority shall decide the case within a period of fifteen days,
excluding the time during which the post held by the competent authority remained vacant due to 
certain reasons.

f decided by the competent authority within the prescribed period
ot fifteen days, the accused may submit an application before the appellate authority for early 
decision of his case, which may direct the competent authority to decide the case within a

15. tesonaii hearing.—The competent authority may, by an order in writing, call the 
accused and the departmental representative, alongwith relevant record of the
before him, for personal hearing on the fixed date and time.

case, to appear
|.

16. Procedure of inquiry against Government 
organizations.etc.—(1) Where the 
are transferred or lent to

servant lent to other governments of 
services of Government servant to whom these rules apply 

, . government department, corporation, corporate body,
autonomous body, authority, statutory body or any other organization or institution, hereinafter 
referred to as the boirowing organization, the competent authority for the post against which 
such Government servant is posted in the borrowing organization may-

(a) suspend him under rule 6; and 
(b) initiate proceedings against him/her under these rules;

Provided that the borrowing organization shall forthwith inform the authorin' 
which has lent his services, (hereinafter referred to as the lending organization) of the
circumstances leading to the order of his suspension or the initiation of the proceedings 
as the case may be: . f- & >

Provided further that the borrowing organization shall obtain prior approval of the 
competent authority in the lending organization before taking any action under these rules 
against a Government servant holding a post in basic.pay scale 17 or above.

1 1 ^l^ of findings of the proceedings taken against the accused in terms of
sub rule ( ), the borrowing organization is of the opinion that a penalty may have to be imposed 
n him, It shall transmit the record of the proceedings to the lending organization and the

lending organization shall thereupon take action against the

(2)

accused

. ^‘^^i^standmg anything to the contrary contained in sub-rules (1) and (2) the 
lief Minister may, in respect of certain Government servant or class of Government servants to 

whom these rules apply authorize any officer or authority in the borrowing orgam“to 
exercise all the powers of the competent authority under these rules.

[,

t
^ Added-by Notification No. SO(REG-VI)E&AD/2-6/2010. Dated July, 2012.
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■ ^
wants to be heard in person or not;

provide a copy of the inquiry report to the accused; and

direct the departmental representative to appear, with all the relevant 
record,'6n the date of hearing.

• (5.) After affording personal hearing to the accused the competent authority shall, 
keeping in view the findings and recommendations of the inquiry officer or inquiry committee, 
as the case may be, facts of the case 
hearing, by an order in writing-

(c)

(d)

and defense offered by the accused'^ during personal

(i) exonerate the accused if charges had not been proved; -or

impose any one or more of the penalties specified in rule 4 if charges have 
. been proved.

(ii)

(6) Where the competent authority is satisfied that the inquiry proceedings have not 
been conducted in accordance with tlie provisions of these rules or the facts and merits of the 
case have been ignored or there are other sufficient grounds, it may, after recording reasons in 
writing, either remand the inquiry to the inquiry officer or the inquiry committee, as the case may 
be, with such directions as the competent authority may like to give, or may order a de novo 
inquiry through different inquiry officer or inquiry committee ^[subject of sub-rule (7) of rule
11].

(7) After receipt'of reply to the show cause notice and affording opportunity of 
personal hearing, the competent authority shall decide the case within a period of fifteen days, 
excluding the time during which the post held by the competent authority remained vacant due to 
certain reasons. ‘ '

(8) If the case is not decided by the competent authority within the prescribed period 
of fifteen days, the accused may submit an application before the appellate authority for early 
decision of his case, which may direct the competent,authority to decide the case Avithin a 
specified period. ~

15. Persona! hearing.—The^ competent authority may, by an order in writing, call, the 
. accused and the departmental representative, alongwith .relevant record of the

■ before him, for personal hearing on.the fixed date and time.
case, to appear

16. Procedure, of inquiiy against Government servant lent to other 
organizations'etc.^!) Where the 
are transferred or lent to

governments or
services of Government servant to whom these rules apply 

any other govenunent department, corporation, corporate body, 
autonomous body, authority, statutory body or any other organization or institution, hereinafter 
referred to as the borrowing organization, the competent authority for the post against which 
such Government servant is posted in the borrowing organization may-

i

(a) suspend him under rule 6; and 

initiate proceedings against him/her under these rules:

Provided that the borrowing organization shall forthwith inform the authority 
which has lent his services, (hereinafter referred to as the lending organization) of the 
circumstances leading to the order of his suspension or the initiation of the proceedings, 
as the case may be: ’

(b)

Provided further that the borrowing organization shall obtain prior approval of the 
competent authority in the lending organization before taking any action under these rules 
against a Government servant holding a post in basic pay scale 17 or above.

(2) If, in the light of findings of the proceedings taken against the accused in terms of 
sub rule 0), the borrowing organization is of the opinion that a penalty may have to be imposed 
on him, it shall transmit the record of the proceedings to the lending organization, and the 
competent authority in the lending organization shall thereupon take action against the accused 
under rule 14.

r

(3) . Notwithstanding anything to the contrary contained in sub-rules (1) and (2), the
Chief Minister may, in respect of certain Government seiwant or class of Government_ ... servants to
whom these rules apply, authorize any officer or authority in the borrowing organization to 
exercise all the powers of the competent authority under these rules.

^ Added by Notification No. SO(REG-VI)E«&AD/2-6/2010. Dated 18"’ July, 2012.

!
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2004PLC(C.S)604 r

[Pesliawar High Court]

Before Talaat Qayum Qureshi and Ijaz-ul-Hassan.Khan, JJ

Mian Syed ASHGAR SHAH

I

versus •
:

UNIVERSITY OF PESHAWAR through Registrar and 4 others

Writ Peiilion'No.973 of 2002, decided bn 1 Itli November, 2003. !;
a

I(a) University of Peshawar Employees. (Efficiency and Discipline) Statutes, 1977— I
i-
k

—Statutes 6, 15, 16/17,. 18.& 19—Constitution, of .Pakistan (1973), Art. 199—Constitutional 
petition-^-Compulsory retirement—Inquiry proceedings-"Penalty of compulsory retirement was 
imposed upon the petitioner after charge-sheeting Him and holding inquiry against him on certain 
allegations mainly on the ground that he being teacher had published an article in Press about 
school affairs—^Office order whereby penalty of compulsory retirement was iinposed upon the 
petitioner, was outcome of finding of unauthorisedly constituted Enquiry Committee which 
not competent to do so—-Authorities had taken adverse action against the petitioner besides 
incompetency of Enquiry Committee and its findings were based on unfounded allegations and 
charges and there could be no infrastructure oil such a shaking foundation—Petitioner was 
victimized on allegation that he' remained vocal about affairs of school concerned .and its 
management and that he approached the Press in order to malign the image and reputation of the 
institution—Nothing was in evidence to substantiate charges against the petitioner—No legal 
evidence of publication of alleged article/news by petitioner was forthcoming—No action could 
be initiated against employee of University on basis of Press reports as Press reports without

!■

i
I

was
■

!■

;
!■
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formal proof were not, admissible in evidence and no reliance could be placed on the same as 
Press reports were treated as heai'say evidence without formal proof—University employees 
against whom allegations were alleged, were entitled to controvert the truth of news itern by 
riling are affidavit when called upon to explain—Petition was lingering on since 1977 without 
any substantial progress and petitioner was made to suffer without any fault on his part which 
delay spoke of mala fides and mfmicai attitude towards petitioner—Such conduct/proceedings 
thus could not be approved by law and rules on the subject—Petitioner had not been fully 
associated with enquiry proceeding, which even was held by Enquiry Committee , which, had 
jurisdiction to hold the same—Petitioner was condemned unheard and no material was available 
on lecord to proye, complicity of petitioner in guilt—. Order imposing penalty of compulsory 
retirement on petitioner was declared illegal by High Court in exercise of its Constitutional 
jurisdiction with order of-reinstatement of the petitioner with. all back-benefits.

no

Alimuddin v. The.State PLD 1982-Lah. 141 ref

(b) Cowstituitioii.of Pakistan.(1973)—

.i-
--Art.l9fl-Constitutional jm-isdicfion of High Court-Scope---High Court, besides being a 

. without a proper reliefto.a Victim of it; • ^ unnoticea

\
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Muhammad Jamil- Khan for Petitioner.

Aziz Akhtar Ghuglitai for Respondents:
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[Lahore High Court] - 2?£:-
1 Before Jawad Hassan, J /

Or. KUMAIL ABBAS RIZVI

Versus

UMVERSITY OF PUNJAB and-others

Writ Petition No.34140 of 2015, decided on 20tli December, 2016.

(a) Constitution of Pakistan—

---Arts, 9 & 14(1)—Inviolability of right ttj jife and dignity of man--Scope—Civil seivice— 
Terminabon trom service, without reason|r-r.Infringement of .dignity of’ a person—Every 
termination order must cai^y reasons and this was equally applicable to a case of termination of 
seivice simpliciter-rTo mtMiold reasons for. termination of a civil servant generated a host of 
adverse assumptions against his character-wKich had a bearing on his reputation and goodwill 
and failure of disclosing , of intentional withholding of reasons was, therefore, below the dignity 
of any white collared officer and offended Art.I4.of the Constitution.

1

f

Petitioner, who was .appointed as a lecturer, applied for two-years ex-Pakistan study leave 
(without, pay) to resume hiS: duties on a Government scholarship for-Masters leading to PHD 
studies. Said application ofthe Petitioner was approved. Subsequently, the petitioner came back 
to. Pakistan and tendered'his resignation to the Vice-Chancellor which-was forwarded to the 
Additional Registrar, but instead of accepting his resignation he received a termination letter on
account of absence.from duty and was removed from service.

5

■■

!•;

Petitioner moved his■resignatioiidh^T.08,2014:;Resignation application was cffidally 
mcew.^.on I9-0S-2011 and then &rwdaed|tQifKAemeem^ was not
decided and was kept aside, witiiout any. ■feasbri. University authorities without any legal 
justification, and for no fault on part of petitioner declared him as absent from duty since 06-08- 
2011 and temiinated his lien from the post of the lecturer from the.^1 . . .r- , r. - - Universityauthorities were at fault for not accepting the resignation on time. Petitioner was a qualified
person, and admittedly his perfomiance was exceptionally good, but his futine has been 
stigmatized lor no fault on his pait. Termination letter consisted of only two ,lines and had been 
passed without giving detailed reasons for terminating petitioner's services. Petitioner had a right 
to be treated with dignity by the University authorities-under Aiticle 14 of the Constitution, and
his termination froin service lowered his dignity in the public life.

Every termination order must carry reasons and such principle was equally applicable to 
the case of termination simp|iciter. There: :was no plausible explanation for why a public 
authority must shy'away from -giving reMhs'for termination. To'withhold reasons for

r
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leraiination oi'a civil servant generated a host of adverse assumptions against the chai'acter of a 
civil servant which had a hearing on his reputation and goodwill and failure of disclosing or 
intentional witliliolding of reasons was,; therefore, below the dignity of any white collared officer 
and offended Article 14 of the Constitution.

Act of the University authorities not only stigmatized the honour and prestige of the 
petitioner, but had also defamed him in the estimation of society. Dignity of the petitioner 
guaranteed under Article 14 of Constitution, had been reduced to a farce by terminating his 
services on account of absence, when he already had submitted his resignation, which was not 
accepted without any fault, on behalf of the petitioner. Once the petitioner had tendered his 
resignation, the University autliorities. were bound to decide his application without delay and 
with reasons, within reasonable time.

Actions of University authorities were blatant violation of Fundamental Rights of the 
petitioner, as ensluined in Articles 9 and 14 of the Constitution,.'to enjoy.the inviolability of right 
to life and dignity of man.

High Coui-t directed University audiorities to accept resignation of the petitioner in 
accordance with relevant Jaws and rules, and his termination order was set-aside. Constitutional 
petition was allowed accordingly.

(b) Constitution of Pakistan—

—Art. 14—Inviolability of dignity of man-—Scope—Right to dignity was one of the cardinal 
principles of law and most valuable right, which had to be observed in every civilized society 
and more particularly in an Islamic country because human values were, to be guarded and 
protected—-Dignity of man was not only prpyided by Constitutionj but under Islam, great value 
had been attached'tb dignity of man—Human dignity, honour'and respect was more important 
than physical comforts and necessities.

Liaqat , Ali .Chugtai V. Federation of Pakistan through Secretary Railways and 6 others 
PLD 2013 'Lah. 413; University of Pretoria v. Tommie Meyer Films (Edms) Bpk (1979) 1 SA 
441(A), Jean Frederic Ponod v. Attorney-General [2010] SCGC-4 and Bashir Ahmad and 
another v. Maqsood Alimad and another 2010 PCr.LJ 1824 ref.

j;
r

(c) Constitution of Pakistan—

—Arts. 9 &T4—Inviolability of right to life and dignity pf man-—Scope—Right to live was not 
confined to mere living but it meant meamhgful life, which could be enjoyed with dignity and 
without defamation—No attempt on the part of any person individually, jointly or collectively to 
detract, defame or disgi;ace another person, thereby diminishing, decreasing.and degrading the 
dignity, respect, reputation and value of life should be allowed to go with the impunity

i

(d) Civil service— /
i

—No one should sufler due to the acts (faults) of the Goveimment or its departments.

f
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(e) Constitution of Paidstan—

—Arts. 9 & 14—Inviolability of right to life and dignity of man—Scope—Under Arts.9 & 14 of 
the Constitution, the courts had to safeguard amd preserve the life and dignity of the citizens and 
protect them from serious arid hazardous risks so that they could live a happy and meaningful 
life.

r
Mrs. Rabbiya Bajwa for Petitioner.

Ch. Aamir Mahmood, Legal Advisor University of Punjab.

Ashfaq Ahmad Kharal, Assistant Advocate General.

ORDER

JAW AD HASSAN, J.— Tlirough this constitutional petition/the Petitioner has assailed 
Notification dated 1.10.2014 whereby-Respondent No.4 intimated the Petitioner about fate of 
meeting of Syndicate held on 29:08.2015, whereby it did. not; accept the. resignation of the 
Petitioner w.e.f.. 01 08.2011, and terminated the Petitioner froni' the Punjab University service 
w.e.f. 06.08.2011 tlirough the impugned order dated 01.10.2015.

Brief facts for the disposal, of this constitutional petition are that the Petitioner was 
appointed as Lecturer at Hailey College of Commerce and he applied for two-years Ex-Pakistan 
Study Leave (without pay) to resume his duties on HEC overseas scholarship for Masters leading 
to PHD Studies at the University of Paris. The said application of the Petitioner-was approved as 
requested by the Respondent No.3. Subsequently, the Petitioner came back to Pakistan in 2011 
and tendered his resignation to Respondent No.2. He was offered promotion to the post of 
Assistant Professor,- but Ihe Petitioner refused to accept tlie same with thanks and ultimately 
name of Petitioner was-femoved from tlie. faculty list on the college website. Eventually vide 
letter dated 23:09.2014 issued by the Respondent'No.4, the Petitioner was removed from service 
and his lien from the post of lecturer .was tenriinated on account of alleged absence from duty. 
The Petitioner approached Respondent. No.2 through ivritten applicatiori dated 2.10.2014’ for 
acceptance of previously tendered resignation in lieu of termination from service, which w'as 
declined vide inlpiigiied oifice order dated 1.10.2015. Hence this constitutional petition.

9

i

The learned counsel for the Petitioner argued that the Petitioner came back to Pakistan 
from France and tendered his resignation on 1st August, 2011 to the Vice-Chancellor which was 
forwarded to the concerned authorities and reached the Additional Registrar but instead of 
accepting his resignation he received the termination letter dated 23rd, September, 2014. The 
comisel further staled that Petitioner immediately approached the Respondent No,2 to clarify his 
position and requested to rectify the mist^e. of .not. .accepting his resignation on time but the 
Respondents declined his request and termin^l|l^ him with a non speaking order without hearing 
him, hence, violated Article 4 ohthe CoMi|uSoh;hf;P^ito 1973 (the "Constitution") under 
which it is Petitioner's inalienable right to: ie* treated with law and to enjoy the protection of law 
and the Respondents cannot take any action defyime'rital to the’reputation bf the Petitioner except 
under the law. Lastly, the counsel argued that that the impugned order is also not a speaking

f
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(APPELLANT)
(PLAINTIFF)
(PETITIONER)

(RESPONDENT)
(DEFENDANT)

a f
< ( A

i

/? '/n/Ajf ^

uHa/nI/We)
Do hereby appoint and constitute Noor Moiiammael IChattak 

Supreme Lourt to appear, plead, act, compromise, 
or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any liability 

for his default and with the authority to engage/appbint any other 

Advocate Counsel on my/our cost. I/we authorize the Said 

Advocate to deposit, withdraw and

withdraw
1'1

receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the 
above noted matter.

I
f
t
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Dated. / /202

1^

ACCEPTED ;7

TAK
EME COURT

WALEEP ADMAN
r
K

•7

HEHIHOOD JAN 
ADVOCATES

i,

OFFICE;
Flat No. (TF) 291-292 3^^^ Floor,
Deans Trade Centre, Peshawar Cantt. 
(0311-9314232) 1.
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