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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Service Appeal No: 1201/2022

Arshad Malik SPST, BPS -14 R/O Village Sawaldher, Tehsil, Katlang ,District

Mardan. ' (Appellant)
-Versus
The Secretary of (E & SE ) Education, KPK Peshawar, & Others.
- (Respondents)

Para Wisec Comments On Respondents 1 to3

Respectfully Sheweth;:

PRELIMINARY OBJECTIONS:

1.

L

AN

_[\.J

s

That the appellant has got no cause of action as well as locus standi to file the instant
appeal.
That the instant appeal is badly time barred.
That the appellant has not come 1o this Honorable Tribunal with clean hands.
That the appellant has concealed the material facts from this Honorable Tribunal. hence
the appeal is liable to be dismissed,
That the appellant has taken over charge in the Education Department as PST on 28-10-
2004, and his Seniority No 1557 in the Seniority List and the geniority has reckoned from
the date of joining/taking over charge of the Post, which has mentioned in the column of
the Seniority List. (Copy of Relevant Seniority List is as Annexure A) -
That the appellant and his batch mates are appointed in the samé appointment order
dated 16/01/2004, and the Seniority has preferred on the basis of taking over charge of
the post and his batch mates have already taken over charge before the appellant.

(Copy of appeintment order is as Annex —F with Service Appeal )

That the appellant Seniority No 1557 in the Senlority List and the appellant has been

isken over charge in the Education Department as PST on 28-10-2004.  The Last

Promoter  Sentority No1412 in the Seniority List, and the Last Promoter has been
taken over charge dated 25-10-2004 and  his tum of promotion / seniority No 1412
comes {irst irom the appellant as per rules Seniority-Cum-Fitness. |
(Copy of Relevant Seniority List is as Annexure A)
FACTS: |
Para No | pertains to record, hence needs no comments,

Para No 2 pertains 1o record, hence needs no comments.

Para No 3 pertains to record, hence needs no comments.




10.

B.
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Para No 4 is incorrect, baseless as the seniority list was prepared and the promotion order
from SPST to PSHT dated 01-01-2022 is also issued on the basis of Seniority List 2021,

hence denied.

sy

Para No § is incorrect, baseless as the appellant and his batch mates are appoinwd in the
same appointment order dated 16/01/2004, and the Seniority has preferred on the basis of
taking over charge of the post and his batch mates have already taken over charge before
the .appcllanl. ‘The promotion order from SPST 1o PSHT dated 01-01-2022 is issued on the
basis of Seniority List 2021. The appellant Seniority No 1557 in the Seniority List and the
appcllani has been taken over charge on 28-10-2004.  The Last Promoter(Fazle Subhan)
Seniority Nol412 in the Seniority List, and the Last Promoter has been taken -over
charge dated 25-10-2004 and his turn of promotion / seniority No 1412 comes first from

the appellant as per rules Seniority-Cum-Fitness, hence denied.( Copy of Relevant

- Sentority List is as Annexure A)

Para No 6 is incorrect; baseless as the respondent has been issued the promotion order

dated 01/01/2022 18 lepal and valid, hence denied.

Para No 7 Pertains to record, hence need no comments.

Para No 8 incorrect, bascless as the Seniority List 2022 prepared on the basis of ‘Date of
Birth" is issued after the promotion order from SPST to PSHT dated 01-01-2022, theretore

the senionty 2022 is not affected to the appellant, hence denied..

Para No 9 Pertains 1o record, hence need no comments.

Para No 10 need no comments and the detail prounds as under: i

GROUNDS;

Para No A Pertains to record, however the appellant is junior from the mentioned Serial
No 42,58,60,61.63,64,65, 66 of the promotion order on 01—01~2()22 .and the appellant
Seniority No 1557 in the Seniority List and the above batch mates are senior as per the

seniority list, hence need no comments.

Pata B is incorrect, baseless as the prom.olion order from SPST to PSHT dated 01-01-
2027 1s 1ssued on the basis of Seniority I.ist 2021. The appellant Seniority No 1557 in
the Seniority List and the appellant has been taken over charge on 28:10-2004. The Last
Promoter (Fazle Subhan) Seniority No1412 in the Seniority-1.ist, and{he [Last Promoter
has been taken over charge dated 25-10-2004 and  his turn of promotﬂm ! seniority No

1412 comes first from the appellant. The promotion order is issued Under Section 5(h)

¢y
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Chapter II of KP Civil Servant Act 1973, as per Seniorily-Cum-Fitness, hence denied.
(Copy of Relevant Seniority List is as Annexure A)
Para  C is incorrect, baseless as per Scction 8(4) and Section 9(b) Chapter [I of KP

Civil Servant Act 1973 is very much clear regarding the instant appeal, hence denied.

Para D is incorrect, baseless as the case of the appellant is Under Section 17(b) under -
the rule of DPC as per Seniority-Cum-Fitness and under section 17(a) is under the rule of

DSC (O KP Appointment Promotion & Transfer Rules 1989), hence denied.

- Para E is incorrect, baseless as the promotion order from SPST 1o PSHT dated 01-01-

2022 1s issucd on the basis of Seniority List 2021 and the mentioned serial No 47-48-49-
50-51-52-53-54-55-56-57-58-59 and 62 arc selected from the seniority list 2021, hence

deniecd.

Para T pertains to record, however the appellant has considered for promotion on the
basis of Cum-Seniority fitness and furthermore Para B,C,1D & H is against the instant

Para I, hence need no comments, -+

Para G 1s incorrect, baseless as the respondent being a responsible Govt Officer acted

according to law, hence denied.

- I"ara H is incorrect, baseless as per Section 8(4) and Section 9(b) Chapter Il of KP Civil

Servant Act 1973 is very much clear regarding the inslant appeal. hence denied.

‘Para 1 is incorrect, baseless as the case of the appellant is Under Section 17(b) under the

rule of DPC as per Seniority-Cum-TFitness and under section 17(a) is under the rule of
DSC (0FKP Appointment Promotion & 1ransfer Rules 1989), hence denied.

Para J is incorrect, baseless as the appellant is not entitled for faromqtion due to his
Seniority and the promoters are senior to the appellant, hence denied.

Para K is incorrect, baseless as the promotion order from SPST fo PSHT dated 01-01-

2022 is issued on the basis of Seniority List 2021,and the promotion order is issued

Under Section 9{b) Chapter II of KP Civil Servant Act 1973, as per Seniority-Cum-
Fitness, hence denied. ( Copy of Relevant Seniority List is as Annexure A)

Para L is incorrect, bascless as the verdict of the honorable Supreme Court is not favor

of the appellant’s case, hence denied.

- Para M is incorrect, baseless as the promotion order from SPST 1o PSHT dated O1-01-

2022 is issued on the basis of Seniority List 2021 and the promotion order is not issued
on the basis of Quota, hence denied.




L - » h,& N. Para N partially correct anld the appeliant has not claimed legal and genuine, hence
' demed. .
O. Para O is incorrect, baseless as-the appellant was treated according 1o law and rules,
hence denied. '

P. Para P is incorrect, baseless as the appellant was treated acéording to law and has not
been discriminated, because, the appellant has taken over charge on 28-10-2004, and his
Seniority No 1557 in the Seniority List 2021 and the Seniority. has reckoned from the
date of joining/taking over charge ol the Post, which has mentioned in the column of
Seniority List. The appellant and his colleagues are appointed in the same appointn}em
order dated 16/10/2004, and the Seniority has preferred on the basis of taking over cha?rge
of the post and his colleagucs have already been taken over charge before the appellant,

hence denied. (Copy of appointment order is as Annex —F with Appeal )
I Q. Para Q 1s incorrect, baseless as reply is above Para and repetition is not need, hence
|
|

|

|

denied. : |
R. That the respondents seck permission to raise additional grounds at the fime of |
. - I

arguments.

It is therefore humbly prayed that in the light of

above facts, the appeal may please be dismissed with cost.

-..{'.'. .

Respondent No 1 R '
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KPK, PESHAWAR

DIRECTOR OF (E & SED) |
KPK, PESHAWAR . 1
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A - BEFORE THE KH_Y'BER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Scrvice Appeal Nos 120172022

Arshad Malik SPST, BPS -14 R/O Village Sawaldher, Tehsil, Katlang District
Mardan. . (Appellant)

Versus

The Secretary of ( E & SE ) Education, KPK Peshawar, & Others._ _
: ) ' {Respondents) |

' \ 3 AFFIDAVIT
I, Mr. Sajid Khan Legal Representative Education Department Mardan do hereby solemnly
| affirm and declare that the contents of Para Wise Comments submitted on behalfl of respondents

are 1rue to the best of my knowledge and belief and nothing has been concealed from this

Honorable Court. ' *

$ajid. Khan

16101-6005318-5

|
|
. _ ’ _ - Deponent
|
I
I
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