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ormc» OF THE .-
1'\ o1 "TOR GENERAL OF POLICE
’ It'vnmr‘/-\.\}mm JHVWA
Ce ~tral Police Dffice, P«smnm

A

;
‘1‘33'«\

No.' 99 Legal ©dated the Y. 12021
. ‘ o . ;j o e
S i ) | ? |
To: - The Region: o) e Officer,
‘ Hazara. :
Subject: RECUEST FOT: JUSTICE:

Memo:

Pizase refer to your-office Leite: No. 2794710, dated 29.1 1.2021, on
the subject fcited above. ‘ ' '
The nerusal 0F vecord reveals that, . since the tablist r."‘cui of il

rename FRP. it has s own hierarchy 1 ~vake of seriority promotions 'in fhe Juniar rank,

ceicetign for coupgt o ag quota cf sen el u'.ffcn-‘n' counses Lo this O apization wiviied

thorjty and seniarity of promotions lisis- ABCDE wert ¢ alzn 1;;:»'u~'-'»f'w-'.

separately within the rganization Hike Districts til the. pronuiga gon 8 .tandmg“u‘dd‘

by thi compeient au

! . . ) .
If the applicants quaiified promations courses. ot their Uik turn with

Ve

their colleagues and welt ptomot\,c,. ﬁ'om one rank 0 another on the basis of senioriiy-

cum-fitness n accoch) nee with Pobce P\ukes %4 mud svbscquu. iy, WEIL g‘.}lagfc.'\i at the

hottom of cenority Hst of the Distytet c{ their Tomic ile accor -ding; Lo thair vanlc thig they

do not come within the nmbn of-outaozdti ,.a.pu‘,nmuol :

/\ocordirm to judgment of Apex Court 1f<0,neonc pr mnr\vd o Lhe basin ¢

ial case by-pissiis his batch<rates

any kmd of mcentwc e gallantry, cadetghip and specid

mﬂeague% thus it 1s dehlz-u ed out of twrn promob ons.

e g e
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KHYBER PkKHTUNKWﬁ All communications should be
o - ' addressed to the Registrar KPK |

SERVICE TRIBUNAL, PESHAWAR Service Tribunal and not any

official by name.

| A | — | Ph=-091-9212281
No. 1206 /ST Dawedl® /£ 202§ | Fax:-091-9213262

The District Education Officer,

(Male) Nowshera. .
Subject J UDCMENT IN SERVICE APPEAL NO. 65/2024 TITLED - AJMAL
KHAN - VERSUS- THE GOVERNMENT OF KHYBER

PAKHTUNKHWA THROUGH SECRETARY EDUCATION_CIVIL
" SECRETARIAT PESHAWAR AND OTHERS

Dear Sir,
I am directed to forward herewith a certified copy of order
dated. 01.04.2024, passed by this Tribunal in the above mentioned service appeal for

compliance.

Lnel As above.

(AAMIR FAROOQ KHATTAK)

ASSISTANT REGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL,
PESHAWAR.
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Govergpnient of Khyher o

. decided on
, and s, Rashida Bano. Member Jodicial. Nivher

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

- BEFORE:  KALIM ARSHAD KHAN ... CHAIRMAN
RASHIDA BANO -~ ... MEMBER (Judicial)

Service Appeal No.65/2024

Date of presentation of Appeal .............. 22.12.2023
- Date of Hearing......... PETTR e 01.04.2024
Date of Decision..............ccocvveinieeennns 01.04.2024

Ajmal Khan, PSHT BPS-15 Government Primary School No.2 Spin -
Kana Kalan District Nowshera...oovveeeiiierenniiveraenen. (Appellany)

Versus

. Government of Khybef_Pakhtunkhwa Peshawar through Secretary

Education, Civil Secretariat Peshawar.

Director of Education, Peshawar. -
. District Education Officer (M), Nowshera.
. ASDEO (M) Circle Pabbi, District Nowshera.
Fazli Malik PSHT BPS-15 Government Prlmary School No 2 Taru
Jabba, Tehsil Pabbi, District Nowshera.. «...(Respondents)
Present:
Mr. Meher Gul, Advocate................... T For the appellant
Ml Muhammad Jan, District Attorney .............[For respondents
r. Fazli Malik......................... Private respondent No.4 (In Person)
APPEAL UNDER SECTION "OF THE KHYBER

PAKHTUNKHWA SERVICE TR[BUNAL ACT, 1974 AGAINST
THE IMPUGNED TRANSFER ORDER DATED 12.06.2023 OF
RESPONDENT NO.3 VIDE WHICH RESPONDENT NO.3
DECLARED HIS EARLIER TRANSFER ORDER ENDSTT
NO.4115 DATED 30.03.2023 AS NULL AND VOID WITHOUT
ADVANCING ANY PLAUSIBLE AND LEGAL JUSTIFICATION
AGAINST WHICH DEPARTMENTAL APPEAL = WAS
PREFERRED BUT UN-RESPOND WITHIN STIPULATED
PERIOD OF TIME. o '

N

w&gﬂ )
SC, 'W{g{ af,
Weﬁmg’w .




war & oilicrs . + 4 024 by Division Beck:

. Chatrman, aind Mrs. Rames, Momber Judicial, Khybar

| JUDGMENT
KALIM ARSHAD KHAN CHAIRMAN: Brief facts of the case, as

enumerated in the memo and groundsi'qf appeal are that appellant was
serving \as Primary School Head Teacher (PSHT) a:t Government Priméry _
School No.2 at Spin Kana Kalan Districf Nowshera since 28.07.2015;
that on 30.03.2023 the DEO (Male) Nowshera issued transfer order of the
vép_pellant to'GiPS No.2 Taru Jabba, Tehsil Pabbi, District Nowéhera with
direction that_the appellant shall take over charge of the said post after' '
thé retirement of one Malik Hidayat Ullah PSHT (BPS-15); t-hat vide
impugned transfer order dated 12.06.2023,,instead of appellant, private
respondent No.4 was ordered to be posted at GPS No.2 Taru Jabba,
“Tehsil Pabbi, District Nowshera.

2. -Féeling aggrieved of the impugned order dated 12.06.20.;,3, the
appellant ﬁl.ed departmental éppeal, which was not responded, therefore,

the appellant filed the instant service appeal.

3:  On receipt of the appeal and its-admission to full hearing, the

respondents were summoned. Respondents put appearance and contested
the appeal by filing written reply raising therein numerous legal and

/

factual objections. The defense setup was a total denial of the claim of

the appellant.

4. We have heard learned counsel for the appel'lanf and learned

Deputy District Attorney for official respondents and private respondent Wj

No.4.
o\ o |
# e -
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A " bivad Khant versus Gen ot of Khyber Pakhnmbnig throigh Seoretary
5 Feshawar & ol docided on 1.04.2 v Bench
{ it Chairman, e o Rashida B, Jidrerd, Khvher
wilihva Service Tribuial, Pashavear
5. The learned counsel for the appellant reiterated the facts and

grounds detailed in the memo and grounds of the appeal while the
learned * District Attorney assisted by private respondent No.4

controverted the same by supporting the impugned order(s).

6. This appeal is against the order dated 12.-06.2023, whereby, private
respondent No.4 namely Fazli Malik PSHT (BPS-15) wa-s transferred at
GPS No.2 Taru Jabba, Tehsil Pabbi, Distﬁct Nowshera. The order was
though given immediate effect but in tfle note under it, it was mentioned
that the same would be effective on retirement of one Malik Hidaytullah,
withiﬁ another line it was written that any other transfer order except the
one dated 12.06.2023, would be considered as null anci void. When
confronted how the earlier order vide which the ar;pellant was transferred
to GPS No.2 Taru JaBbé, that too was givell immediate but with the same
sentence’ that he would assume the charge on retirement of Malik
Hidaytullah, would be declared null and void by the same authority, and
especially, the subsequent order of 12.06.2023 was ambiguous, as tf thc—;
DEO (Méle) Nowshera was not knowing his earlier order, made by him.
Be that as it may, there was no justification for issuance of second _ordé;'
when the earlier order was in -the field ér'ld that was not cancelled or
Withdrawn. The private respondent No.4 preseﬁt in the court, however,
says that he was facing various problems because of which, he had
req.uested for his posting at any nearby school. Therefore, while allowing
this éppeal and sefting aside the impugned transfer order déted

- 12.06.2023, we direct the Ofﬁgial:?:;ll‘@§p0ndel’.lts to accommodate the
o T : =4
o<

. rﬁgﬂ’nt"“' »
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Page4

L
ppeat Ne.05:2024 tided Aol Khan versus Qovernment of i Y

private respondent No.4 at school nearer to his abode. Order accordingly.

Coéfs sh'alI follow the event.Consign.

~

7. Pronounced in open Court at Peshawar and given under our hands

and the seal of the Tribunal on this 1 “day of April, 2024.

{

KALIM ARSHAD KHAN N
Chairman : ’

152

LEesA
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LEHREL

RASHIDA BANO
. _ Member (Judicial)
*Mutazem Shalr* ) . -

4



S.A#.65/2024
ORDER

AT Ty

" Apr. 2024 - 1.  Learned counsel for the appellant present. Mr. Muhammad Jan,

DR

..,

.vl%

B

3

G e
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Shom Wb

B el _

*Mutazem Shah*

District Attorney alongwith Mr. Irfan Ul Haq, Subject Specialist for

- official respondents No.! to 3 present. Private respondent No.4 in person

pll‘ese'nt. |

2. Vide our det;liiéd judgment of today p.laced on file, whilé allowing
ti’liS appeal | and setting aside the impugned t:énsfer order dated
12.06.2023, we direct the official respondents to accommodﬁ_te the private

respondent No.4 at school nearer to his abode. Order accordingly. Costs

shall follow the event. Consign.

3. . Pronounced in open Court at Peshawar and given under our hands

and the seal of the Tribunal on this 1" day of April, 2024.

(Rashida Bano) (
Member (J) '

lim Arshad Khan)
Chairman
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29.02.2024 1. Junior to counsel for the appellant present. Mr. Habib Anwar,‘

Additional Advocate General for the respondents present.

2. - Reply/comments ‘on behalf of respondents submitted through

,QCkAggssx% gy office which are placed on file. Copy of the same handed over to junior

Peshawam of leared counsel for the appellant. To come up for arguments on

15.03.2024 before D.B. P.P given to the parties.

(Muhammad Akbar Khan)
Member (E) ‘

*Kamratmllah*

15.03.2024' l. Learned counsel for the appellant.- Mr. Asif Masood Ali
Shali, Deputy District Attorney ‘alongwith Ifran Ul Hag, ADQ for

the respondents preseﬂt. Nemo for private resp‘ondent No. 5. L o

é. Althc;ugh pfivate- respondeht- ,No.A 5 was summoned on
107.02.2024 but record.'is silent abogt his presence, therefogreh, he be‘
summonéd through TCS the expenses of which be deposited by the ..
@*‘ \(}\ ’ appellant within two days. In t_hevmeanwhile, representative of
\%-@\Q,‘ mspbndent is d%rected to produce posting/transfer histoyy of the
appellant as well .;13 of the private respondent No.s on the next date.

Adjourned. To comie-up for record and arguments on 01.04.2024

ﬁ?@ " before the D.B. P.P given to the parties. |
@.ﬁ»\q%’ ' .
S ﬁa-.‘f% %ﬁ_}
A - (Fareeha Paul) (Rashida Bano)

Member (E) o ‘Member (J)

Katlecmultal




07.02.2024

.

e |
: _3 ;:;«@Q ~20.02.2024 before S.B. P.P given to the parties.

WA

-

y

*KaleemUllah'

*Naeem Amin*

2. Written reply

1. Junior to counsel for the ‘appellant present. Mr. Asif

Masood Al Shah learned Deputy District Attorney alongwith

Tuféil, Assistant for the respbndents present.

not submitted. Representative . of

respondent seeks time for submission of written reply.

Adjourned. To come up for written reply/comments on

(Rashida.l éano) '
Member (J)

-Leamed- counsel -fo‘r the appe]lgnt present. Mr. Habib
Anwar, Additional Advocate Ceneral for the resiaondents present
and- sgught further time for submission of 1'eply/0011]1nefnfs,-
Adjoume.d. Last opportunity grantedi To come up for
‘reply/comments on 29.02.2024 -before the S.B. Parcha Peshi
given to the parties.. | |

(Saia 1-ud-Din)
Member (J)
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24.01.2024 -Lear‘ned counsel for the apiaellant present. Preliminary arguments heard. !'!
Learned counsel for the appellant contended that the appellant \%/:hile :
serving as PSHT (BPS-_IS) in GPS No. 2 Spin Kani Kalan was transferred to
GPS No. 2 Faru Jabba Pabbi Nowshéra vide order dated 30.03.2023 in his own
grade and pay with the direction to take over —the charge after fhe retil"emeﬁt of
Malik Hidayat Utlah PSHT, however vide the impugned order dated
12.06.2023 private respondent No. S Fazli Malik PSHT (B_I)S;li) was.
transt‘efred to GPS No. 2 Taru Jabba Pabbi Nowshera. He next contended that
posting)transfei‘ are made in exigency of ser\{ice or in the interest of public,
however the order déted 12.06.2023 was result of political intervention j ust (o
accommodate bf private respondent No. 5. He also argued that the impugned
Noti'l"'lcation dated 19.05.2023 is wrong and illegal, therefore, not tenable in the -
c:);e:ol’ylaw and is liable to be struck down. The appellant filed departmental
appeal, however the same was not responded within the statutory period ot 90
days, hence the instant appeal.
Points raised need coﬁsideration, hence the appeal in hand is admitted to
. regular hearing subject to all legal and valid (;bjecti()l1s including the question

of limitation. The appéllant is directed to deposit security fee within 10 days.

Respondents be summoned through TCS, the expenses of which be deposited

\ | by the -appellant within three days. To come up for submission of written
< ‘ e
%/‘E%’& reply/comments on 07.02.2024 before the S:B. Parcha Peshi given to the
%ﬁ‘%& parties. _ o ,
3 9O

Alongwith memorandum of appeal, the appellant has also filed an
application for suspension of operation of impugned order dated 12.06.2023 and
restoration of earlier order dated 30.03.2023 till final decision of the instant

appeal. Notice of the same also be issued to the respondents for the date {ixed.

(Salaheid-Din)
Neeenr A ¢ - Member (n
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FORM OF ORDER SHEET

Court of

‘ " Appeal No. _ 65/2024
i S:-{\-’a. TNpate of order Order or other p'ro(:eedihgs with signature of judge
procecdings

1.7 03/01/2024 . \ TR
1 3/01/20%¢ I'he appeal of Mr. Ajmal Khan resubmiited today

by Mr. Mcher Gul Advocate. It is fixed for preliminary
hearing, before Single Bench at Peshawar on _"T'O{‘lrzf. -

Parcha Peshi is given to counsel tor the appellant.

By thgorder of Chairman

REGISTRAR

209.01.52024 Appellant in person present gnd requested for

~ adjournment on the ground that his counsel is unable to

- . appear before the Tribunal today due to strike of lawyers.
b . Ac:ljourned. ‘To come up  for preliminary hearing .on

'24%.01.2024 before the S.B. Parcha Peshi given to the

apbellant.

.

o . | (Salah-0id-Din)
' | Member (J)

! ~
! |
1*Naeem 4min*
P :

i

i

- z‘
i -
| i
H

N ]

|
i
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Phe o nnoeat of By Anmat Khan received today e on 22.12.2023 is incomplete on the
s cowehich s rowened to the counsel for the appeilant for completion and

. resunmission withinn 15 days., b
AN v
Coueciclist is not attached with the appeal.

2~ Appern has not bean E«c)ggvcl/marnwd with annexures marks.

‘ a1 is nol sigaed by the appellant. _ \
1 the appueal siong with annexures e completz o all

ao suhimicted weith thae aprpeal

>

. v

REGISTRAR
SPRVICE TRIBUNAL

KHYBER PAKHTUNKHWA
" PESHAWAR.
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REPORE Ei¥BER PIGHT W A SERVICE TRIBUNAL, PESHAWAR '~
' - D cpmomirer L,
rase Fitle: . ATTM AL i AUAK SRR £ __érat'T aF K’fK ‘o glhoys .
1:’3“ Contents : - R R i B - Ves | No B
S Tl appealiias been presented by: M EHER et Ayecds, | T ﬂ
) Whe‘th.er Counsel / Appellant / Respondent./ Deponent have signed the |~ < ™~ ]
B requisite documents? +~ - o R ;
3, Whether Appeal is within time? 3 _ 7T
| 4. Whether tie enactment under which the appeal s filed mentioned? - e
L_S. Whether the enactmentunder which the appeal is filed is correct? " ___{
Ta | Whiether aftidavit is appended? ' , : ' T
7. | Whether Ffidavit is duly attested by competent oath commissioner? e—1 5
8, " Whether appeal/annexures are propérlypaged? : e
Whether certificate regarding filing any earlier appeal on the
oy subjesﬁt, furnished? o - '
10, | Whether annexures are legible? ' - e
[1. | Whether annexures are, attested? T T
17, | Whether:copies of annexures are readable/cleat? T - |
13 _| Whether copy of appeal is delivered to A.G/D AG? 7 |
” Whether Power of Attomgy of the Counsel engaged 1s attested and z/",. A
- signed by petition’&r/appell:anUrespondents? : : )
15, Whether Jumbers of referred cases given are.correct? ‘ i
6. | Whether appeal contains'cuttings/ovcr'writing?. £
|17, T hother list of books has been provi Jad af the end of the appeal?
18 Whether case relate to this Court? o ‘ LT
19 "Whether requisite number of spare Sopies attached? .. ‘ |
20, Whether complete sparg Copy 15 filed in separate file cover? ' | T :
2. [ Whether addresses of partics given ar¢ compléte? o L//JL_‘_F__
™55 [ Whether index filed? __ A
73, | Whether index is correct?. . : et
‘k__ 74 | Whethet Security and Process Fee deposited? on . S
.I \ Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974
|25 "] Rule 11, notice along with:.copy of appeal and annexures has been scnt
1 t0 1'esp0"ifll'3d'ents? on_-_____ ; . - I
1l 2%, | Wi nethe‘_’r:;.gopiés of cpu-_;mehts/replylrejoinder submitted? on. ' Jr A
‘ "27" . Whethcéf copies of Q'ommeilts/reply/rejoinder provided to opposite - _ - _'\ -
L. . party? on ~ C s . |
Tt is certified that ffonnaliﬁes/ documentation as re¢aired in the above table have been fulfilled.
Name: * _L/\'EH&K Gl .
Sigvature: : ﬁ&,&m’ -
Dated: - e 2 -/~ 2’”"__2'_‘?

 »



BEFORE THE HONORABLE KHYBER PAKHTUNKHWA

| ' SERVICE TRIBUNAL, PESHAWAR

Service Appeal No.__ 65 12024, ‘peshawa,.

Ajmal khan PSHT PBS-15 Govt Primary Schoo.l No.2 SPIN KANA KALAN
District Nowshera.

[P P m e e —

Versus

' X
Government of Khyber Pakhtunkhwa through Secretary Education & Others

........................... Respondents
INDEX
Sno | Description of Documents Annexure | Pages
1 | Service Appeal with Affidavit - -4
2 | Stay Application with Affidavit - 5_4
3 | Addresses of the parties « - Y
4 | Copy of Transfer Order dated 30-3-2023 A o8
5 | Copy of impugned Order dated 12-6-2023 B 09
6 | Copy of charge Certificate/charge Report dated C '
20-9-2023 [o
7 | Copy of Departmental Appeal dated 25-9-2023 D //
8 | Wakalat Nama - /2 " —

9{%
Appellant ‘
Through E

MEHER GUL |
Advocate High Court, Peshawar
Cell No. 0306-2981781
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
| SERVICE TRIBUNAL, PESHAWAR

Khyber Pakhtukhwa
Service Tribunal

- . Diary No_[.o_?ﬂia
83 /202&. | A2 13 -0cB3

Service Appeal No.__

Dated

Ajmal khan PSHT PBS-15 Govt Primary SChOOl No.2 SPIN KANA KALAN District
Nowshera. .

............................ Appellant.

Versus

£

1. Government of Khyber Pakhtunkhwa through Secretary Education’
Civil Secretariat, Peshawar.

. Director of Education, Peshawar.

. District Education Officer (M), Nowshera..

ASDEO(M) Circle Pabbi ,District Nowshera :

Fazli Malik PSHT BPS-15 Govt Primary School No.2 Taru Jabba, Tehsil: -

pabbi District Nowshera

Ul A W N

............................... .Respondents.

APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT 1974 AGAINST THE IMPUGNED
TRANSFER ORDER DATED 12-6:2023 OF RESPONDENT NO.3
~ VIDE_WHICH RESPONDENT NO.3 DECLARED HIS EARLIER
- TRANSFER ORDER ENDSTT NO.4115 DATED 30-3-2023 AS
NULL AND VOID WITHOUT ADVANCING ANY PLAUSIBLE AND
LEGAL JUSTIFICATION AGAINST WHICH DEPARTMENTAL
' APPEAL WAS PREFERRED BUT UN- RESPONDED WITHIN
STIPULATED PERIOD OF TIME.
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' Prayer: ?
On acceptance of this appeal'the impugned Transfer Order dated 12-
6-2023 of Respondent No.3 may very graciously be withdrawn/set
aside being unlawful and without lawful authority, where as his
earlier Transfer Order dated 30-3-2023 with respect to trje transfer.
of appellant be restored and Respondents be further directed to issue
charge certificate/charge Report to the appellant forthwith.
Ty . _
Respectfully sheweth; : :

The appellant humbly submits as under;

1. That the appellant is performing duty
No.2 at Spin Kana Kalan District

continuously for almost 08 years.

2. That on 30-3-2023 Respondent No.3 v

. That few days ago on the reti rement of

. That the appellant being aggrieved from
6-2023 of Respondent No.3 filed de

Order of appellant with direction that a
after the retirement of Mr Malik H
Government Primary School No.2 Taru
Nowshera. -

(copy of transfer Order dated 30+

Annexure ”A”)

i

in Government Primary S‘clhoql
Nowshera since 28-7-2015

vas pleased to, is;uﬁ‘e Transfer
ppellant will take over charge
idayatullah PSHT BPS-15 of
Jabba, Tehsil pabzbi, District

L |

3-2023 of the Appellant is

the above stated official, the'

Appellant came to know about the imp

of Respondent No.3 and the charge certificate/charge report ‘No.1238'

dated 20-9-2023 issued to Respondent No.5.

. ( copy of ihwpugned transfer
charge report dated 20-9- 202

i .

ligned Order dated 12-6-2023 -~

Order dated 12-6-2023 and
3 is Annexure “B” & “C” ).

the transfer 0rd_e"r dated 12- -

partmental appeal before

Respondent No.2 vide‘Diary No.801 dated 25-9-2023, but the same |

has not been responded within stipulatec

period of time.

(copy of Departmental Appeal is Annexure “D”)

|

|



5. That the appellant being aggrieved of the impugned Ordef dated 12-

6-2023 and action and none-action of Respondent No.2 assailed the
same in this appeal on the following amongst other grounds.

L
i

Grounds: .

“A. That the act and omission of Respohdent No.2 and the; impugned
| Transfef Order dated 12-6-2023 of Respondent No.3 if patently
il(egal, unlawful, without lawful authority, hence liable to be set
aside / withdrawn. |
B. That the _appellant performing duty at Government Primary Schdol
No.2 5pin Kana Kalan for almost 08 years, so in this scenario declaring _
earlier Transfer Order dated 30-3-2023 null and void with: respect to
the transfer of appellant is against the law and norms of natural
justice which is liable to rectification by this Honorable Tribunal .

C.’That passing the impugned Order dated 16-6-2023 and
' accommodatmg respondent No.5, and declaring the earlier transfer
Order dated 30-3-2023 with respect to the transfer of appeltant as
null and v01d deplct the arbitrary use of the authority on the part of
respondent No.3, Wh]Ch prompt the indulgence of thlS honorable
Tribunal. . 4
f
D. That the appellant is servihg the department with h'is.fuﬂ aevotion
and to the entire satisfaction of his superior in Government primary
School No.2 at SPIN KANA KALAN, for almost 08 years, but on the other
hand the appellant was treated in a manner not warrahted under 'the'.

law and norms of natural justice,

E. That declanng its earher order null and void without advancmg any
legal Justlﬁcatlon for it, is clear cut manifestation of abuse of power
and colorful exercise of authority on the part of Respondents which

this .honorable tribunal may interfere with.

F. That Respondent No.2 was duty bound under the law to decide the
departmental appeal of the appellant but he badly failed to do so,




%) &

which act of the Respondent is illegal under the law, hence has no
legal footing to stand upon. '

' G. That other grounds will the appellant may urge at tﬁe time of

arguments with permission of this honorable Tribunal.

\

It is therefore, humbly prayed that on acceptance of this
appeal the act and omission of Respondent No.2 and the impugned
transfer Order dated 16-6-2023" of Respondent No’;3 be set

’ aside/withdrawn and Earlier transfer Order dated 30-.'372023 of

Respondent '510.3 with respect to the transfer of appellant be

| restored and Respondents be further directed to issue charge
' certificate/charge report to the Appellant forthwrth in the

~interest of justice.

- Any other relief deemed fit in the circumstances of the case may also’
be granted to appellant.

' - Appellan .
Throughffg%égm;’

MEHER GUL i
Advocate High Court

' AFFIDAVIT

I, Ajmal khan PSHT PBS-15 Government Primary School No.2 SPIN _KANA
KALAN District Nowshera do hereby affirm and declare on oath that contents
of instant Application are true and correct to the best of my knowledge and A.
belief and nothing has been concealed frorn this Hon;ble Tribunal.

w5

Deponent
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA

- SERVICE TRIBUNAL, PESHAWAR

7/

Service Appeal No. /2023.

Ajmal khan PSHT PBS-15 Govt Primary School No.2 SPIN KANA KALAN '-Distfict
Nowshera.

..................... .......Appellant.
Versus

Government of Khyber Pakhtunkhwa through Secretary Education & Others

veterenreeseeuearrtnaees Respondents

APPLICATION FOR SUSPENSION OF OPERATION OF IMPUGNED
ORDER DATED 12-6-2023 AND RESTORATION OF EARLIER
ORDER DATED 30-3-2023 AND ISSUANCE OF CHARGE
CERTIFICATE/CHARGE REPORT TO APPELLANT FORTHWITH
TILL FINAL DECISION OF THE TITLED APPEAL.

Respectfully sheweth:

The applicant/appellant submits as under;

1. That the above titled appeal is being filed before this hon’ble
Tribunal along with instant application.

2. That the grbunds of main appeal may kindly also be considered as .
part and parcel of this application. |

3. That the applicant has good prima-facie case in his favor and is
also sanguine about its success. '

4. That the balance of convenience also lies in favor of appellant.
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5. That if the relief as payed for is not granted the apphcant may
* apprehend irreparable loss, hence this app_llcatlon.

If is, therefore,' humbly prayed that on acceptance of this
application, the interim relief as prAa.yed forin the 'head{ing of this
-applici:ationimay graciously.be' érq_nted till final decis'ion of the

| instant appeal. . N : _,W 9
- Appllcant / appellant
Through - ' -,
MEHER GUL™ |
Advocate High Court-

AFFIDAVIT |
"1, Ajmal khan PSHT PBS-15 Government Primary School No.2 SPIN
KANA KALAN District Nowshera do hereby affirm and declare on oath -
that contents of instant Application are-true and correct to the best

of my knowledge and bellef and nothmg has been concealed from this
Hon ble Tribunal.

“Deponent
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR
i

——

Service Appeal No. ‘ /2023.

}

- Ajmal khan PSHT PBS-15 Govt Primary School No 2 SPIN KANA KALAN D1str1ct-

Nowshera

............................ Appellant

Versus

Government of 'Khyber Pakhtunkhwa through Secretary Education & Others

I3

- ADDRESSES OF THE PARTIES APPELLANT:

N\

Ajmal khan PSHT PBS-15 Government Primary School No 2 SPIN KANA
KALAN DlStflCt Nowshera

RESPONDENTS:

1. Government of Khyber Pakhtunkhwa through Secretary Education
Civil Secretariat, Peshawar.

Director of Education, Peshawar.

District Education Officer (M), Nowshera.

ASDEO(M) Circle Pabbi ,District Nowshera

Fazli Malik. PSHT BPS-15 Government Primary School No.2 Taru
Jabba, Tehsil: pabb1 District Nowshera i

G A W

| Appiellant
Thm%@
Meher Gul

Advocate High Court, Peshawar

I

........................... Respondents -
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* OFFICE OF THE DISTRICT EDUCATION
* OFFICER(MALE) NOWSH(: R A

(Offce Phonc#0923 9720228 ba\f#O()“ I

OFFICE ORDER

The Competent authonty is: pieased to adjust/Transfer i \.um al Khas -
I’SHT BPS 15 GPS No; 2-Spin Kani Kalanj’o GPS No;2 Taru Jabbu Publi Nuseshera or
hrs own grade and pay in the interest of. pubhc servrce ‘with immediate effect.

- Note: S No TA/DA is allowed.
" ' ‘Charge report should he submitted: to aII cencerned.
The offucnal will take over charge after the retirement of i,

- Malrk Hldayat Ullah PSHT of the above school ,

(SHAH JEiiAivy
DISTRICT EDUCATIC ! Qi 2.0 ks,
- Ll NOWSHERA '
,Endstt Nof[/:'Y/ /DEO (Nl) NSR/Estab 8ranch/Transfer/ Chowk(l\'!) duted: 3‘,3.,;4)25
Copy forwarded for mforrnatron to the - .

L I

1 Sub: Divisional Education Offlcer {v) Concerned

2:- . District Monitoring Officer Nowshera
3:-  District Account Officer Nowshera. T

4 ASDEO (M) Circle Concerned
5:- "OfﬂcralConcerned :




<2 2) | | A vna g0
OFFICE OF THE DISTRICT EDUCATION
OFFICER(NMALE) NOWSIIERA

(t1tlce Mbonesiy)}) -9 20, Fauiou2). a2y,

OFFICE ORDER.

The Compotant authority Pleared 10 atjuiyTramfer Mr.lom Malh PNIHT B8I'N-18

GPN Nog | Pligw Payan Tehalil Jchanlun To (PN Nug Taru Jabba Pahbl Now thers 00 his owin grade -
ond pay in the intarou of pulilic vervico with Immodiste offoct.

Noto: - No TA/OA i aftowad.
'~ Charge report should be submnted 1o ail concomed.

Tho offidal wif} tuhe oves chargo aftor the rotlsement of My, mdaym Ur Rehman PINT af the
above School, e =

Any other tramfer order eacept this will be comider as nufl and vold

(SHAH JEHAN)
_ OISTIICT EDUCATION OFFICER (M)
3 HOWSHIRA
Endae: tio 17 1728 JOLO (M} NSR/Istab BranchfTramitor/ OWK(MI datod) "700 /2023
Copy forwarded for informotion to the:- - - ——

|} Subi Divitional tducation Officer {M) Concorned.
b 2 District Monitoring Officar Nownhera.

):- Oirtrict Account Officer Nowshern.

4:. A3SDLO (M) Qrde Contomod

$:- . OlGdal Concerned.

kR
1
N . ’ X P . .
N . ki ta h;r . " F A . . . s
\\ - g.%\ j,c-% a ~ m - v ;(‘{,
) I h = o™
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, § © T OFFICE OF THE |
ASSIQIANI Sun DlVlSlOVl\l EDUCA l ION OFFIC
LIRCI X PARII TEHSH, [’Annl l)lSlRl(.f N()WSI

No* 4218-40 T Dated: 2070912023

- CHARGE CERTIFICATE

. Mr. _FAZU MALIK [PSHT) s/o_MUHAMMAD AMIRKHAN __yc
" transferred vide DEO (M) NSR Endstt: No: 7728-32 dated 12/06/2023 [m
°ayan Tehsﬂ lehangira to GPS No 2] Taru Iabba Tehsil Pabbl. -

Hencc,__ the charge is ha_nded over to you today doted 20-09-2023 ¢}

.ATC

ASDEO {Mz C'c!e
. T
£t -d

CALed
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% b wsiwsdE KHYBER PAKHTUNKHAWA SERVICE TRIBUNAL

PESHAWAR
Service Appeal NO. 65/2024

Ajmal Khan
VS
Government of Khyber Pakhtunkhwa through Secretary E&SE & Others

INDEX
S.No | Documents Annexure | Page No
‘1. | Para wise Comments 01-03
2. | Affidavit : 1 04
‘3. | Authority letter - 05
. 4 | Copy of Application A 6
5 | Copy of transfer order of respondent no.5 B 7
6 | Copy of relieving certificate of respondent no.5 C 8
7 | Copy of charge report of respondent no.5 D 9
- 8 | Copy of attendance certificate of respondent E 10 -
no.5 ,
9 | Copy of pay slip of respondent no.5 F 11
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"~ BEFORE THE KHYBER PAKHTUNKHAWA SERVICE TRIBUNAL

PESHAWAR
: T Ionos A tcha
Service Appeal NO. 65/2024 - NO.M
Ajmal Khan Dated ¥/ 24
VS

fl..

Government of Khyber Pakhtunkhwa through Secretary E&SE & Others

Para wise Comments On Behalf Of Respondents no.1 to 4;

Respectfully Sheweth:

Respondents humbly submit as under.

Preliminary objections:

1) That the appellant was given conditional transfer order however it
was canéelled in favor of the private respondent upon receiving of his
objection over it, as he was serving in a very farther station then the
appellant and the present school falls within his adjacent UC, so due
i:o his valid justification and stance he was transferred upon the said
school.

2) That the instant appeal is not maintainable in its present form.

3) That the appellant is concealing material facts from this Hon,ble
court.

4) Th_at the appeal is barred by law and limitation.

1) Para -01 pertains fo record.

2) Para -02 is correct as the said seat was going to be vacant upon the
retirement of PSHT on dated 20-09-2023 while the appellant was
given conditional transfex; order on dated 30-03-2-23 to take effect after

the retirement of the said PSHT. However an objection application
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was submiiitgd by the private respondent no. 5, in which he objected
the conditi(;ﬁal transfer order of the ai)pellé:lt witﬁ justifiable grounds
that he is serving in a very farther station i.e. about 50km away from
home then the appellant working about 20km away from home
similarly the said school falls in his adjacent UC about 3km v?hile the
appellant is residing about 8km away from the said school, similarly
he also stated about his serious health issues, so the application was
accepted and the private respondent no.5 was transferred to the said
school, now he has taken charge upon the post of PSHT at GPS No.2
Tarujabba on dated 20-9-2023 and performing his duties regularly till
date.(Copies of Application, transfer order, relieving certificate, charge

report, attendance certificate and pay slip are annexed as A,B,C,D,E and F)

8) Para -03 is correct as explained in para 2.

4) Para-04 incorrect as explained in para 2.

5) Para-05 is incorrect appellant is not an aggrieved person having no cause of
action to file the instant service appeal.

REPLY ON GROUNDS:

A) Ground -A is incorrect. As the impugned transfer order issued by
respondent no.3 is justified, based on sound and reasonable grounds
thus no violation to the law, rules or policy has been made.

B). Ground -B is incorrect as performance of duty in a station where

services of an employee is needed is the part of terms and condition of
service however as stated above the conditional transfer order issued
to appellant was cancelled as the private respondent no.5 was having

stronger and justifiable position as he was working in a more farther
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- station and the said school is situated in his adjacent UC, thus his
objection application was accepted and he was transferred to the said
“school.

C) Ground —C is incorrect, as explained above.

D). Ground ~D is incorrect as explained above.

E) Ground -E is incorrect, as the objection raised by the respondent no.5
in his applicatiop against the conditional order of the appellant was
more valid and justifiable so his application was accepted he was
transferred and the earlier conditional order was cancelled.

F) Ground —F is incorrect as explained above.

G) Respondent may also be allowed to raise other grouﬁds at the time of
arguments.-

It is therefore most humbly prayed that the instant appeal being

vexatious, erroneous and meritless may kindly be dismissed.

RESPONDANTS:;
e P, GRS SR 2. The Director E&S, ,
B Cvernagy) Peshawar

( Saming Altaf)

/ 2 -

3. The District Educatid\ORicer (M) 4. The ASDEO (M), Pabbi
Y
Nowshera Nowshera

(5’”‘”(75‘”’”} (AKhiay Mubammad)
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i
BEFORE THE KHYBER PAKHTUNKHAWA SERVICE TRIBUNAL
| PESHAWAR | |
Service Appeal NO. 65/2024 | | |
’ | Ajmail Khan )
| VS

Governmentjfof Khyber Pakhtunkhwa through Secretéry E&SE & ®thers

e

AFFIDAVITE -

I, Shah Jehan District Education Officer (Male), Nowshera, -do s/olémnly,

affirm and declare on oath that the contents of Par wise egmments on

. behalf of {respondents are true and correct to the best of my knowledge

1
i

and nothing has been concealed froni this Honourable rIiribu»nal’. Ity
 furthey Staked on oath tial tn Tas ,zm}om% have rey.
boeen pPlagA far/lz«)(d Nnov gy ¢ han beom Chvek-GH-

~

o

N



BEFORE THE KHYBER PAKHTUNKHAWA SERVICE TRIBUNAL

PESHAWAR
Service Appeal NO. 65/2024

Ajmal Khan
VS
Government of Khyber Pakhtunkhwa through Secretary E&SE & Others

Authority Letter

I, Shﬁh dJehan, District Education Officer (M), Nowshera, do hereby authorise Irfan

ul Haq Litigation Officer BPS-17, Office of The District Education Officer (M)

!

Nowshera, in the above mentioned service appeal to represent the findersigned

Before The Khyber Pakhtunkhawa Service Tribunal Peshawar
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OFFFCER(MALL) NOWSHERA

(Ofﬁ'ce Phon'-c#()‘)".'%-"Z"OZ"S l‘a\#O‘-)Z’% 9270”28)

’

'QFFICE ORDER:

o The Co#n etent authority is pleased to adjust/Transfer Mr, ?azli Malik PQHT BPS-15
~GTS 1\n ! ]’lt‘lw Payan ‘Tehsil Jeha mra To GPS No;2 Taru .Iahlm Pabbi Nowthra on hlS own grade

and pay in the interest of publi service wlth immediate effect.

the:-~ . NoTA/DAisal oTv,ed. A
‘ Charge report hould be| subm:tted to all concerned.. ' )

The. official will take over charge after the retlrement of Mr, Hidayat Ur Rehman PSHT of the

above School. - Do .
Any other transfer orden ‘except this wnll be consuder as null and void

(SHAHJEHAN)
DISTRICT EDUCATION OF‘HCER‘(M) :
g-3% - : : . NOWSHERA < | | ~

1.8 .
Endstt: No /DEO (M) NSR/Estab Branch/Transfer/ Chqwk(-VI} datedt/l-IOG /2023

Copy forwaz ded for mformatlon to the:-

1 Sub: Drwsuonal Educatron Officer (M) Concerned Co
3:-  District Monitoring Officer Now shera. ‘ i
3:- District Account Officer Nowshera. ' !
4:-  ASDEO (M) Circle Concerned D . ||
5 Official Concerned. - ' P :\
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OFFICE OF THE
/\bSIST ANT SUB DIVISIONAL EDUCATION OFFICER (I\/I)
CIRCLE PABBI TEHSIL PABBI DISTRICT NOWSHERA
No: 123840 Dated: 20/09/2023 .

* CHARGE CERTIFICATEE N

Mr. FAZLI MALIK(PSHT) S/o MUHAMIVIAD AMIR KHAN - you /mve

been
meferred vide DEO (M) NSR Endstt No: 7728-32 dated 1 2(06(2023 from GPS No 1 Pitaw -

ﬁ”ayan Tehsil Jehangira to GPS No 2 Taru Jabba Tehsil Pabbi.

-

Hence the charge is handed over to youroday dated 20-09.-'2023 afternoon. :
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Pashawar

ersonneI Number 00141061
ate of Birth: 15|.10.l967

mployment Category: Active Temporarw
Designation: PRIMARY SCHOOL HEAD T

: ,“‘\, i g ¢ District Accounts Office Nowﬁem
KPsT Monthly Salary Statemefit (J anuary-2f)24)

; erso‘nformatlon of MrFAZLI MALIK d/w/s of MOHAM‘MKD AMlR |
CNIC 1720122328393 Cot
Entry into Govt. Service: 01.04.199,6

EACH

bDO Code: NR6344-Tehs1l Pabbi Nowsheta

]

}

NTN:!

Length of Service: 27 Years 10 Months 001 Days

|
80719383-DISTRICT GOVERNMENT KHYBE

'Payroll Section: ?01 GPF Section: o001 Cash‘Center: 5 f
GPF A/C No: E}?UNR002278 GPF Inl'terest applied GPF Balance: 98,383.00 (provisional)
Vendor Number:. - o
Pay and Allowances: Pay scale: BPS For - 2022 Pay Scale Type: wal, BPS: 15 Pay Stage: 23
- Wage type Amount Wage type Amount
0001 | Basic Pay : 69,460.00 1001 }House Rent Allpwance 45% 3,524.00
1210 | Convey Allowance 2005 I 2,856.00 130D Medical Allowance | 1,500.00
1505 | Charge Allowance 40.00 2148 [15% Adhoc Relief Al-2013 888.00
2199 | Adhoc Relief Allow @10% ‘ 594.00 2316 | Teaching Allowance 2021 3,224.00
2341 | Dispr. Red All 15% 2022KP i 6,608.00 2347 | Adhoc Rel Al 15% 22(PS17) 6,608.00
2378 | Adhoc Relief All 2023 35% : 23,618.00 g ! 0.00
i |
Deductions - Geperal i :
|
» Wage type Amount _ Wa‘,q,e type Amount
3015 |{ GPF Subscription -4,290.00 3501 | Benevolent Fund -1,200.00
609 | Income Tax -2,711.00 3990 |Emp.Edu. Fund KPK -135.00
1004 |R. Benefits & Death Cpmp: -600.00 ) 0.00
Deductions - Loans and Advances !
|, Loan | Description Principal amount Deduction Balance AJ
] - | !
eductions - Income Tax 3
ayable: 42,142.38 Recovered till JAN-2024: 18,052.00 Exernpted 10535.53 Recoverable: 13,554.85
Gross Pay (Rs.): 118,920.00 Iecluctions: Rs.): -8, 936 00 Net Pay: (Rs.): 109,984.00 J
m
o~
’Payee Name: FAZLI MALIK //S/
Account Numbet: PLS000000015555 )
Bank Details: NATIONAL BANK OF PAK[STAN 230824 TARU JABA TARU JABA, PESHAWAR ol
; ! ../ 0,"“0
Leaves: Openmg Balance: Availed: Earned: Balance: cot N a
' . \Ed / “e(
D’\C..“\C' b “O\Ns
! : ‘\I\a\e‘ ‘

Permanent Address: NSR
City: NOWSHERA
hl;l'emp. Address:

City:

NN
5

!
| :
Dlomicile: NW - Khyber Pakhtunkhwa

Emall f mallkonlme@gmax”com

l.

// &A ) //

A Nae e e

Va4

|
|
Hol.%

sing Status: No Official
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWARS ¢, ;";Z‘ |
2
i . In Service Appeal No. 65/2024 €
Mr. Ajmal Khan ......ooceeeeeenseencnnens . ..Appeuqég,téer Pakhtuuh_\y-,
ervice Tribunal -
VERSUS Diaey vo[ DOUL
Da_tedM_
Secretary to Govt of KPK Peshawar........ seesrenseenaes cressenserscisensenssasassuse Respondents. B
Subject:-  APPLICATION FOR DELETION THE NAME OF RESPONDENT

(SECRETARY ELEMENTARY & SECONDARY EDUCATION
DEPARTMENT) FROM THE PANEL OF RESPONDENT

Respectfully sheweth,

The respondent No. 01 most humbly submits as under:-

1. That as per the Khyber Pakhtunkhwa Service Tribunal letter dated 02-02-2024,
“unnecessary parties are also arrayed as respondents, whereas, Rule-6(4) of the Rules

requires that the competent authority whose order is challenged, shall be shown as
respondent No. 01” (F/A). |

2. That in the subject Service Appeal the applicant is PSHT (BPS-15) which comes under
the .competently of District Education Officer/Director Elementary & -Secondary
Education.

3. That it is pertinent to mention here that the Civil Servant (BPS-16) and below comes '
under the competency of Director Elementary & Secondary Education and District
Education Officers.

4. That the Secretary Elementary & Secondary Education is unnecessary parte in all Service
Appeal of BPS-16 & below and required deletion from the list of respondents.

Prayer:- In view of the above, it is humbly requested that the Secretary Elementary &

Secondary Education being Proforma Respondent in cases of BPS-16 &
below employee of Elementary & Secondary Education may Kindly be |

deleted from the panel of respondents please.

le dary Education,
Department Khyber Pakhtunkhwa.
(Respondent No.1)

S o " '
Klementary & SegOr
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