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OFFICE OF THE COMMANDANT 
FRONTIER RESERVE POLICE 

KHYBER PAKHTUNKHWA, PESHAWAR 
Ph: No. '091*9214114 Fax No. 091-9212602

f’
■s-

;

h- /EC. dated^- \ J€>1 12022. ..w
The Inspector General of Police . ■ 

Khyber Pakhtunkhwa,
Central Police Office, Peshav^ar.

Ti:k

Subject: IMPLEEMENTATION OF THE JUDGMENT OF APEX COURT OF 

PAKISTAN..

l-^espected st,

In continuation of this- office Merno No, 11585/EC, dated 

,3(1.12.20.21., it is subnnittecl for kind information that the CPO has directed vide, 

Meriio No., CP0/CPB‘/449, dated 29,11,2021 & Memo No. CPO/CPB/45.6, dated ' 

■ 03.12.2021 for submission of consolidates report for irnolementation of the 

judgment of Apex Court of Pakistan pertains to out of turn promotion. In the light of 

directives of CPO a committee comprising on the,following officers was constituteBd 

by the competent authority, with the directions to^scrutinize all kinds of promotions 

granted to thei personnel of FFtP Unit and subm.it their report / recommendation for 

onward subn'iission to CPO Piash'awar.

■

1. DciP HQrs', FRP Peshawar. ^

2. ..Office Superintendent FRP.

3. ' Inspector Akhtar Aii Khan.

4. Inspector Yahya Shah Khan.

(Chairman). 

(Member) 

(Member) 

(Member)

The committee after fulfillment the due codal formalities and • 

deliberation submitted a detail report and recommendations produced as bellow:-

1, BRIEF HI-STORY OF FRP UNIT;-

FAR (Frontier. Armed Reserve), now Frontier Reserve Police was 

established by the Federal.Government vide letter No, DO No. 1/4/85-DD(P) dated. 

29.10,1985 and No. SO (P.ll) 5-18/86/2347 dated 16.01,1936, as a reserve force. 

According to Notification No.. SO (P~ll) HD/ 8-10/146-149 dated 16.01.1988 the 

Govt: of NWF.P (now Khyber Pakhtunkhwa) Home Department, had merged the 

following 10 Police Units/Branches in FRF^ on 16.01.1988 with the name of 

TTontier Armed Reserve” as Frontier. Reserve Police.

Additional Police 
Special Police Levy.
P.A.F. Contingent:
Range Reserve Platoons 
Provincial Armed Reserve Platoons, .

3
. 4

5.
6, Frontier Armed Resen/e.
/. ' Campus Peace Corps Peshawar U-niversity



1.y
khVber pakhtunkWa

SERVICE TRIBUNAL, PESHAWAR

All communications should be 
addressed to the Registrar KPK 
Service Tribunal and not any 
official by name.

iy ‘y.

Ph:-091-9212281 
Fax:- 091-9213262Dated %J^ /2024No. ^ /ST

To'
The District Education Officer, 
District Mansehra.

Subject JUDGMENT IN SERVICE APPEAL NO. 1236/2021
TITLED MISS BIBI FAHMEEDA -VERSUS- THE SECRETARY-
ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT.
KHYBER PAKHTUNKHWA. PESHAWAR AND OTHERS

Dear Sir,

I am directed to forward herewith a certified copy of judgment 
dated 22.04.2024, passed by this Tribunal in the above mentioned service appeal for 
information.

End. As above.

(PIR MUHAMMAD KHAN AFRIDI)
REGISTRAR

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL, 

PESHAWAR.

j
j.

I.
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S.ANo. 1236/2021

? Learned counsel for the appellant present. Mr. Asif22.04.2024 1.

Masood Ali Shah learned Deputy District Attorney alongwith
rn

Muhammad Usman, ADEO for the respondents present.
h

H Learned counsel for-the appellant stated that he has been2.

instructed to make a request for withdrawal of instant appeal. As(J a token of admission of his submission, he signed the margin of

order sheet. In view of the above, the appeal is dismissed as

withdrawn. Consign.o

7
Pronounced in open Court in Peshawar given under our 

hands and seal of the Tribunal on this 22‘^^ day of April, 2024,
3.

11
1 (RaMiida Bano) 

Member (J)
(FaiSi iha Paid 

Member (E)O
•KaleemUllali4—»
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f ^June, 2023 1. Learned counsel for appe t. Mr. Muhammad Jan,

__ I

District Attorney for respondents present.

2. Learned counsel for appellant requested for adjournment as

he has not prepared the brief. Adjourned. To come up for arguments

on 11.09.2023 before D.B. P.P given to the parties.

(Salah-ud-Din) 
Member (J)

(Kalim Arshad Khan) 
Chairman

*Miitazem Shah *

Learned counsel for the appellant present. Mr. Asad11.09.2023

Ali Khan, Assistant Advocate General for the respondents

present.

Learned counsel for the appellant requested for

W adjournment on the ground that he is not feeling well today.

Adjourned. To come up for arguments on 01.01.2024 before

1 I the D.B. Parcha Peshi given to the parties.
.“y

(Salah-ud-Din)
Member (J)

Junior to counsel for the appellant present. Mr. Asif Masood Ali Shah, Deputy
Member (E)

• I'^Man. 2024 1.
*Naeein Amin*

District Attorney for the respondents present.

2. Former made a request for adjournment as senior counsel for the appellant

& rv a- ^ was not available toda'y. Adjourned by way of last chance. To come up for

SpYties.arguments on 22.04.2024 before D.B. P.P given t ?■
‘ j.

(FareePla-Patit) 
Member (E)

(Kalim Arshad Khan) 
ChairmanMiiiazein Shah *

rA
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Learned counsel for the appellant present. Mr. Naseer-ud-Din 

Shah, Assistant Advocate General alongwith Mr. Tufail,

-20.12.2022

Assistant for the respondents present.

Learned counsel for the appellant requested for adjournment

on the ground that he has not made preparation for arguments.

e up for arguments on 16.03.2023 before D.BAdjourned. ToO
0

(Salah-ud-Din) 
Member (J)

(Mian Muhammad) 
Member (E)

16'" Mar, 2023 Junior to counsel for the appellant present. Mr. Asad Khan,

Assistant Advocate General for respondents present.

Former requested for adjournment as senior counsel for 

appellant is not available being busy before the Flon’ble Peshawar 

High Court, Peshawar. Adjourned. To come up for arguments on
^ 0

01.06.2023 before D.B. PP given to the parties.

(Kalim Arshad Khan) 
Chairman

(Salah-Ud-Din) 
Member (J)

; >

J
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22.08.2022 Junior of learned counsel for the appellant present. Mr. 

Muhammad Usman ADEO alongwith Mr. Muhammad Adeel 

Butt, Additional Advocate General for the respondents 

present.

Vf' Junior of learned counsel for the appellant made a 

request for adjournment on the ground that learned counsel 

for the appellant is busy before the Hon'ble Peshawar High 

Court, Peshawar. Adjourned. To come up for arguments on 

01.11.2022 before the D.B.

. /

t ^ ■■

(Rozina Rehman) 
Member(J)

(Salah-Ud-Din)
Member(J)

Mr. Umer Farooq, Advocate, junior of learned counsel for the01.11.2022
V

appellant present. Mr. 'Muhammad Jan, District Attorney for theA-»
respondents present.

Junior of learned counsel for. the appellant requested for

adjournment on the ground that learned counsel for the appellant is

busy in the august Peshawar High Court, Bannu Bench. Adjourned.

To come ujH^r arguments on 20.12.2022 before the D.B.

\

(Mian Muhammad) 
Member (E)

(Salah-Ud-Din).. 
Member (J)

i
/

-A Jr
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Learned Addl, A.G be reminded about the omission 

and for submission of reply/comments within extended 

time of 10 days.

29.07.2021

“O
O)

. in
E-
3
CO

O
c Cl- man>
Q.
QJ

TJ
(U
CO ;
CO
ro
Q.

-a
o ,1

Clerk of learned counsel for the appellant present. 
Mr. Kabirullah Khattak/AddlTSG-alongwith Mr. Touseef,

08.11.2021QJ
Q.

TJ
QJ

ADEO for respondents present.

Representative of the respondents submitted written 

reply/comments which is placed on file. Arguments could

fO
. 3

Q.

on

not be heard due to general strike of the Bar. Adjourned.

ments on 01.03.2022 before D.B.To come up for

A

(Rozina Rehman) 
Membef(3)

(Mian Muhamm^) 
Member(E)

Due to retirement of the Worthy Chairman, the 

Tribunal is defunct, therefore, case is adjourned to 

03.06.2022 for the same as before.

01.03.2022

Reader.

Bench is incomplete, therefore, case is 

adjourned to 22.08.2022 for the same as before.

03.06.2022

Reader.

i
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21.06.2021 Counsel for the appellant present, 

arguments heard.

Preliminary

J

Points raised need consideration. The appeal is

admitted to regular hearing, subject to just and legal

objections. The appellant is directed to deposit security

and process fee within 10 days. Thereafter, notices be

issued to the respondents for submission of written

reply/comments in office within 10 days of the receipt of

notices positively. If the written reply/cqmments are not
r I ^ .

submitted withinVthVs't$ulated time, the office is directed 

to submit the file with a report of non-compliance. File to

come up for arguments on 08.11.2021 before the D.B.

Ch^^^an

V - .

i
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Form- A4

FORM OF ORDER SHEET
Court of

/2021Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No,

321

The appeal of Mst. Bibi Fahmeeda presented today by Mr. Noor 

Muhammad Khattak Advocate may be entered m the Institution Register 

and put up to the Worthy Chairman for proper ordw please.

20/01/2021

■iMJ
REGISTRAR >.

This case is entrusted to S. Bench for preliminary hearing to be put2-
up there on

V.
■

'f' -/CHAIRMAN / H-

ft "
/<

Mr. Afrasiyab Khan Wazir, Advocate, junior of learned22.C3.2021

counsel for the appellant present and requested fcr 

adjournnnent on the ground that learned counsel for the 

llant is unable to appear before the Tribunal due to illness.appe

Adjojrned. To come up for preliminary hearing before S.B o n •

21.05.2021.

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. /2021

BIBI FAHMEEDA VS EDUCATION DEPTT:

INDEX
S.NO. DOCUMENTS ANNEXURE PAGE

1 Memo of appeal 1- 3.
2 Appointment order A 4.
3 Act B 5- 8.
4 Appointment order C 9.

Medical certificate & Charge 
report'5 D&E 10- 11.

6 Departmental appeal F 12.
Vakalat nama7 13.

* •
APPELLANT

rf\
THROUGH:

NOOR MOHAMMAD KHATTAK 

ADVOCATE

if-

V /i
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BEFORE THE KHYBER PAI WA SERVICE TRIBUNAL
PESHAWAR

'I'ribona*Kitiybci*
Service. /<?36 /2021APPEAL NO

0^}n2€>2r}
^ ./../Appellant

Salary No

Miss. Bibi Fahmeeda, PST (BPS-12), 
GGPS Garwal Phuira, District Mansehra

Uated

VERSUS

1- The Secretary, E&SE Department, Khyber Pakhtunkhwa, Peshawar.
2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
3- The Director, E&SE Department, Khyber Pakhtunkhwa, Peshawar.
4- The District Education Officer, District Mansehra.

RESPONDENTS

APPEAL UNDER SECTION- 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 FOR FIXATION OF PAY IN
BPS-15 w.e.f. 19-05-1996 i.e. FROM THE DATE OF INITIAL
APPOINTMENT TO THE POST OF CT AND AGAINST NO
ACTION TAKEN ON THE DEPARTMENTAL APPEAL OF
APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER:
That on acceptance of this appeal the appellant may kindly 
be allowed/granted pay fixation w.e.f. 19-05-1996 with all 
back benefits. Any other remedy which this august Service 

Tribunal deems fit that may also be awarded in favor of the 

appellant.

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are as
under:

That the appellant was initially appointed in the respondent 
F^ietito-day Department as CT vide order dated 19-05-1996 as stop gap 

arrangement. (Copy of the appointment order is attached as

1-

- —Registrar' annexure... A)

That later on the services of the appellant along with others were 
dispensed with on the ground that their services were no more 

required to the Department.

That it is also worth mentioning that on promulgation of Khyber 

Pakhtunkhwa Sacked Employee Act, 2012 the appellant approach 

the concerned authority for his re-instatement being covered 

under the said act but the same was not considered. That

3-



i appellant feeling aggrieved filed writ petition before the Honorable 

Peshawar High Court, Abbottabad Bench, which was allowed in 

favor of the appellant. Copy of the Act is attached as 
annexure B).

4- That in light of the judgment of the Honorable Peshawar High 

Court Abbottabad Bench the appellant was appointed as CT (BPS- 

15) vide Notification dated 09.08.2018. That in response the 
appellant submitted charge report and started performing his duty 

quite efficiently and up to the entire satisfaction of his superiors. 
Copies of the appointment order, medical certificate and charge 
report are attached as annexure C, D & E).

That the appellant filed Departmental appeal before respondents 

for fixation of his pay w.e.f the date of his first appointment i.e. 
19-05-1996 but no reply has been received from the quarter 
concerned so far. Copy of Departmental appeal is attached as 
annexure

5-

F).

That feeling aggrieve and having no other remedy the appellant 
filed the instant appeal on following grounds amongst the others.

6-

GROUNDS:

A- That the inaction of respondents by not allowing pay fixation to the 

appellant w.e.f 19-05-1996 is against the law, facts, norms of natural 
justice and materials on the record.

B- That appellant has not been treated in accordance with law and rules 

by the respondent Department on the subject noted above and as 
such the respondents violated Article 4 and 25 of the Constitution of 
Islamic Republic of Pakistan 1973.

C- That the respondents acted in arbitrary and mala fide manner by not 
allowing pay fixation to the appellant w.e.f 19-05-1996 and as such 

the inaction of the respondents is violation of law and rules.

D- That the inaction of the respondents is discriminatory and against the 

norms of natural justice, therefore not tenable in the eye of law.

E- That under Article 38 (e) of the Constitution of Pakistan, 1973 state is 

bound to reduce disparity in the income and earning of the 

individuals including persons in the various services of Pakistan, 
therefore in light of the above mentioned Article the appellant is fully 

entitle for the grant of pay fixation w.e.f the date of initial 
appointment.

F- That promulgation of Sacked Employee Act, 2012 established that 
dismissal of appellant along with others from services was against the



z

law, hence the appellant Is entitled to pay fixation from date of his 
first appointment.

G-That in light of Rule 2.3 of the West Pakistan, Pension Rules, 1963 

the appellant is fully entitle for the grant of pay fixation from the date 

of initial appointment.

H-That appellant seeks permission to advance other grounds and proofs 

at the time of hearing.

It is therefore, most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

AP, IT

BIBrFAHMEEDA

THORUGH:
NOOR MOHAMMAD\KHATTA

mirzaman^af:

&

AFRASIAB KHAN WAZIR 

ADVOCATES
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, '| oFFIClii 0? THE DISTFaCO? laPUGATIOK OFFICERCFEMALE) PRIMARY>MANS£HRA,

OFFICE ORDER NO._____
I^ATED /Q

l/L.
\

rPJ:-OINTMENT ORDER: T 7

Os the rec©Bme£dati-©£ ;ef the H©s'ble Miaister fer Priaary, 
i TiducatisEsNWFP asd desired the Minister fer Lecal Gsvt: d Rural 
1 ■ pevelepiseBt ,NWFP,-Peshawar MissBibi ij'ahmeeda Heh&mHiad Saeei.D/q

is hereby appeisted as PTC/pP agaiast the 

Sicwly created psst at GCPS Khalgu Maira, BP5-7 © He. 1480-84-^95
; 1480/“- P*M(Di2^ed) plus usual allewajEces as adsisBible ■ umder the rules 

v;«e«Do their taking ©ver charge in the interest ©I public service with 

: immediate eftect^ in PF-46. ■ ■

R/Q Phulra>

PERMS CONDITIONS:
‘ 1, B.er';'' appeintmest is purely, ©n temperary oasis and liable f®r

tcrailnatiGS at any stage witheut any netice or assigning any reas-ea,
. 2. appc'ir.tDcmt is subject t© the verification ef her... eriginal

Acsdeirdc and Prefessien&l Certificates/decumeBts. her ©rigisal
. Certificates/documents are net found cerrect she should noVoe
j handed ©ver charge.

' :)c She should net be handed ever charge if her age is below 18 years
1 and above 35 years.
I 4. Her pay v/ili. net be drawn untill she preduce ag.e and health

■ Certificate fron the Medical Superintendent^ DHQ, Hospital,Massehra, .
■ 3.,5}he appeintmnnt shall stand sutonatically cancelled if she failed

to jein the pest v/ithin 15 days ;.af ter....i.ssuance. .s-f.. the ©ffice ■*raer„----p
: 6. lE pass she v;iEh t© resign f.r©B-Eexvice/peEt she will have t© cive.,.

- ■"■eae'B©nth prier hetice‘Vf‘iVrf ieV'©ae‘^E®'nth‘’l)ay in lieu of shert 
seti-ce.

;■ 7. She is required t© get verify her Acadesiic Certificates fron 
B©ard/University.

'8. She should submit her charge report te all concerned.
19* She IS required t© get check-e her D©curoents/Pr®fessi©nal Certificate
i before handed over charge frem the D.E.O(Female),Primary,Mansehra.

d

(SALIMA ALAM MALIK)
DISTRICT EDUCATION OFF-ICER(FSMALE) 

PRIMARY' MANSEHRA.
; hndst :N©.

Gepy te;-
i1. The District Acceunts Officer,

:,4, The SDEOCFesiale) ^Mansehra.
;5. This candidate ceaceraed. 
iO. Office Order File.

.Mansehra.I DI3TPLCT EDUCATION OFFICER(FS>iALE) 
PRIMARY MANSEHRA.

\ 1
\ i
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k o V Km^BER PAKtlTUNKHWA
SACKED EMPLOYEES (APPOINTMENT) ACT

(ICHYBER PAKHTUNKITWa ACT NO.

;:: >.V»V’.

f ,2012.

XVII OF 2012)

r/je Khyber Pakhtunkhwa in the Gazette of Kkyber PakhtunkhJa '
(k-xtraordinary),dated the 20“'September,2012].

•J.^5m im
.EHBh

i
i ■Z

y /
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AN
ACT

0 provide relief w those sacked employees in 
the Government service, who were dismissed, 

I empved dr terminated from sei'vice, by 
appointing them into the Government service.

1
ii

-^T/^ ^ of November 1993 to the

ftrr~2. ‘
day

employ™!a1L!!nt;^''"''’ gwen, ,-elief to the sacked

riec'rlpHl^”^ WHEREAS the Government of the Khyber Paklitimlchwa has also 
decided to appoint tliese sacked employees on regular basis in the public interest;

It is hereby enacted as follows: '

Short title. GYtpnf and1.
7D , , . , . ----------- cormnencemejit.—(1) This Act may be called theICiybei Pakhtimldiwa Sacked Employees (Appointment) Act, 2012.

(2)»™y.a ,r .■f,;" rSE, s,
November, 1996 (botl;i days inclusive), ^

(3) it shall come into force at once.

Definitions.— In this Act, unless the context otherwise 
tollowing expressions shall have the 
that is to say,-

2.
requires,' the 

meanmgs hereby respectively assigned to them



\5
I'/

IIa4hJ
r (a) “civil post” means a post created by the Finance Departraerrr 

of Government ■ for the members of civil service of the 
Province;

“Department” means the Department and the Attached 
. . Department as defined' in the Kliyber Paklttunkhwa 

Government Rules of Business, 1985, including .the Divisional 
and District Offices working thereunder;

(c) . “Government” means the Government of the IChyber 
Palditunldiwa;

“Prescribed” means prescribed by rules;

“Province” means the Province of the Khyber Pakhtunkhwa;

“mles” means the mles made under this Act; and ■

“Sacked employee” means a person who was appointed on 
regular basis to a civil 'post in the Province of the Khyber 
Pakhtunkhwa and who possessed the prescribed qualification 
and experience for the said post at that time, during the period 

:from R' day of November 1993 to the 30‘‘' day .of November, . 
1996 (both days inclusive) and was dismissed, removed, or 
terminated from service during the period from N' day of 
November 1996 to 31^‘ day ofDecember 1998 on the ground 
of irregular appointments;

Appointment of sacked employees;— Notwithstanding anything contained 
in any law or rule for the time being in force, on the commencement of this Act, all 
sacked employees subject to section 7, may be appointed in their respective cadre of 
their concerned Department, in which they occupied civil posts before their 
dismissal, removal and teimination from seiwice:

0

(b)

• (d)

(e)

(0
(g)

3.

Provided that the sacked employees shall be appointed against thirty percent 
of the available vacancies in the said Department:

Provided further that the appointment of sacked employees shall be subject to 
the medical fitness and verification of their character antecedents -to the satisfaction 
of the concerned competent authority.

4. Age relaxation.— The period during which a sacked employee remained 
dismissed, removed or terminated from service, till the date of their appointment 
shall be deemed to have been'automatically relaxed and there shall be no further 
relaxation under any rules for the time being in force. •

M



M

(

Sacked employees sha^l not be entitled to clnim seniority and other baclV^ 
— A sacked employee appointed under section 3, shall not be entitled to 

any claim of seniority, promotion or other back benefits and his. appointment shall be 
- considered as fresh appointment.' ■ ■

Preference oji the basis of age.— On the occurrence of a vacancy in the 
respective cadre of the concerned Department of the-sacked employee.against the 
thirty percent available share, preference shall be given to the sacked employee who 
is older in age.

5.
4

6.

7. Prncednre foi- appointment.—(1) A sacked employee, may file an 
application, to the concerned Department within a period of six months from the date 
ot conunencement of this Act, for his appointment in the said Department;

Provided that no application for appointment received after the due date shall
be entertained.

(2) The concerned Department shall maintain a list of all such sacked 
employees whose applications are received under sub-section (1) in the respective 
cadres in chronological order. '

If any vacancy occurs against the thirty percent available share of the 
sacked employee in any Depaitment, the senior in age from such sacked employee 
shall be considered by the concerned Departmental Selection Committee or the 
District Selection Committee, as the case may be, to be constituted in the prescribed 
manner, for appointment:

• (3)

Provided tliat no willingness or response is received within.a, period of thirty 
days, the next senior sacked employee,shall be considered for appointment.

The Concerned Departmental Selection Committee or District 
Selection Committee, as the case may be, will detennine the suitability or eligibility 
of the sacked employee.

(4)

If no sacked employee is available' against thirty percent vacancy 
reserved in respective cadre in. a Department, then the post shall be filled through 
initial recmitment.

(5)

Removal of difficiilties.— If any difficulty arises in giving effect to any of 
.the provisions of this Act, the Chief Minister lOiyber Pakhtunkhwa may issue such 
order not inconsistent with the provision of this Act as may appear to.him to be 
necessary for the purpose of removing the difficulty:

8.

• Provided tliat no such power shall be exercised after the expiry of one year 
from coming into force of this Act.

r
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AcTraU havTov ffprovisions of thi^

shall have overriding effect and the provisions, of any other law or rules to the
extent oi inconsistency to this Act, shall cease to have effect.

10.
purposes of this Act.

I'.m r-y.
.r

I .. :t

miA
jPpwei. to make rules.— Governiiieiit1^.,

may make rules for cairying out the
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^ OFFICE OF THE DISTRICT EDUCATION OFFICER (FEMALE) MANSEHRA

NOTIFICATION
In pursuance of Khyber Pakhtunkhavya School Employees (Appointment) Act 2012 and order by 

Honorable Peshawar High Court Abbottabad Bench , on the recommendation of departmental selection 
committee, the competent authority in the E&SE District Mansehra is pleased to order the appointment of the 
following sacked employee in BPS No. 12 (Rs: 13320-960-42120) plus usual allowances as admissible under the 
rules against the post of Pst as mentioned against their names with immediate effect on the terms and 
conditions given below:-
s» Name Father's Name D.O.B Posted AT Remarks

Bibi Fehmida1 Muhammad Saeed ' 06/04/75 
25/06/76 ,

Against Pst vacant' postGGPS Garwal Phuira
2 Nazia.Rashid Abdur Rashid GGPS Chanaki .do.

Naiia Jabeen Malik Rustam 15/09/77 ... GGPS Oghi .do.
TERMS & CONDITIONS: V

1. No TA/DA etc is allowed.
2. Charge reports should be submitted to all concerned.
3. ' Their appointment are subjected to the condition that their "Certificates/others documents be verified

from the concerned institutions before release of their salary. I
4. They will be governed by such rules and regulations enforced and as may be prescribed j by the 

government from time to timefor the category of the government servants to which they belong.
5. Their appointment have been made in pursuance of Khyber Pakhtunkhawa, sacked employees 

(Appointment Act 2012. Hence under Section 4 of the said act the period during which they remain 
dismissed, removed or terminated from service, till the dated of their appointment should have been 
deemed automatically relaxed.

6. They should obtain Medical Fitness certificate from the Medical Superintendent from King Ajbduliah 
Hospital Mansehra.

7. In case they failed to assume the charge of their post within 15 days of their appointment, the
candidature-ship will be stand automatically cancelled. !

8. they will be on probation for a period of one year extendable to another one year keeping in yiew the
performance. •

9. They have not served in any other department/corporation/agency etc. i
10. The Principal/Head mistress/ODO shp.uid not release pay of the teacher till the verification of their

documents, , ■ ^ . ' ' ,, i
11. The Principal/Head Mistress/DDOs concerned is directed to submit their degrees/ certificates etc for

verification from the concerned University/Board. !
12. In case their documents are found fake/bogus on verification from the issuing authority, thein service 

shall be terminated and an FIR be lodged against the concerned teacher under the relevant law.
13. Their services are liable to termination on one month prior notice from either side in case of

resignation without prior notice her one month pay/aliowance shall be forfeited to government 
treasury. |

14. In case of un-satisfactory performance, they will be proceeded under Govt: of Khyber Pakhtunkhawa
E&D rules 2011. j

15. Their appointment is made on school based. They will have to serve at the place of posting and their 
service is not transferable to any other station.

16. The competent authority has the right to rectify the errors/omission & if any noted/observed at any
stage in instant order issued erroneously. i

17. As per judgment of Honorable High Court Peshawar Bench Abbottabad ,ln case of having less 
academic/professional qualification as required for the post, the candidates must qualify that within 
three years after issue of this appointment order, failing which their appointment order shall stand 
cancelled automatically, without any further notice.

18. Their appointment have been made in pursuance of Khyber Pakhtunkhawa, sacked employees 
(Appointment) Act 2012. Hence under section'5 of the said act they shall not be entitled to claim any of 
seniority, promotion and other back benefits.

19. They will be bound to compliance the current.policy of appointment.

DISTRICT EDUCATION OFFICER 
(FEMALE) MANSEHRA 

/Estt; Branch/AE-ll/Sacked Employees Dated 72018.Endstt: No.
Copy of the above is forwarded tothe:-

1. Registrar Honourable High Court Peshawar Bench Abbottabad.
Director Elementary & Secondary Education Khyber Pakhtunkhawa Peshawar. 

3. District Account Officer Mansehra.

/

2.

District Monitoring Officer Mansehra. ' -'
Principal/Head Mistress/SDEOs with the direction to made necessary entries in all their record. 
Concerned Teachers.
Office Copy. .

4.
5.
6.
7.

DISTRICT EDUCATION OFFICER
mansehra'^
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Name of Official
Vyfhl i-i fvi-eef^^

tA.t-ygyvu'^frvV gfc.^ i;;:;^^
Father Name

Date of Birth
6H.-

K c lL V

Caste of Race

Address
C\v^^ g. Wv ^

District
•/ Tehsil

'i

Exact height by measurement 

Persona! mark of Identification 

National Identity Card No.

Signature of Official____

Signature of head of Office

s
HR_________

Seal of Office
I do hereby certify that I ha^.e examined Mr 
Employment in the office ol the

^dC’.CC-hRry^
y f»v^ ttlit

And can not discover that he had any disease commnnicab.e of other constitntiona, affection 

bodily infirmity except
or

AfiL
I do not consider this as disqualification of employment in the office of 

the abates His age according to his own statement is 

about
is .years and by appearance

Years.

Left hand thumb and finger impression

^ ^BOULIAH 
Medical Si^ffill^le'ir"^'' 
King Abdullah Te^h^ 
Hospital Mansehr-af ""i ■<y

■\r
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To,

The Director, E&SE Department, 
Khyber PakhturMwa, Peshawar

DEPARTMENTAL APPEAL FOR FIXATION OF PAY TN 

BPSt12 W.E.F 19.05.1996 i.e. FROM THE DATE OF 

INITIAL APPOINTMENT

Respected Sir,
It- is most humbly stated that I was appointed before your'good 

self-Department as PST vide order dated 19.05.1996. That later on the 

services of the applicant were dispensed with on the ground that his 

services were no more required to the Department. That on promulgation 

ofKP sacked Employees Act, 2012 1 was submitted an application for 

re-instatement being covered under the said law i,and the 

considered by- the authorities and re-instated/appointed the applicant 
PST (BPS-12) vide order dated 09.08.2018. That in. response I have 

submitted my charge report and started my duty quite efficiently and 

upto the entire satisfaction of my superiors. That after appointment l was 

time and again requested the concerned authorities for fixation of pay 

w.e.f 19.05.1996 but in

same was
as

vain. That I am fully entitle for fixation of pay 
from ithe date of my initial appointment i
concerned authority has been appointed me with immediate effect. Sir, I 

feeling aggrieved preferred this Departmental appeal before 
good self.

i

■'aO .1995 but thei.e,

am your

-It is tlierefore, most humbly prayed that on acceptance of this 

Departmental appeal I may kindly be allowed for pay fixation w.e.f 

19.05.1996, with all other consequential benefits back benefits. Any 

other remedy which your good self deems fit that may also be awarded 

in my favor.

Dated: 28.09.2020

YO EDIENTLY

BI EDA, PST 

GGPS Garwal Phulra, District'Mansehra !;
I.
■

V
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SCANNEO
VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

OF 2021

(APPELLANT)
iPLAINTIFF)
(PETITIONER)

i^L&-c(.C\

VERSUS

(RESPONDENT)
.(DEFENDANT)£dv.'^ De/f/i

/wje e^£\______________________________ _

Do hereby appoint and constitute NOOR MOHAMMAD 

KHATTAK, Advocate, Peshawar to appear, piead, act, 

compromise, withdraw or refer to arbitration for me/us as 

my/our Counsei/Advocate in the above noted matter, 

without any liabiiity for his defauit and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted

I/We. i

:er.

Dated. / /2021

CLIENT J

AC ED
NOOR MOHAMMAD KHATTAK

KAMRAN KHAN

AFRASIAB KHA
&

HAIDER ALI 
ADVOCATES

OFFICE:
Flat No.4, 2"'’ Floor, Juma Khan 
Plaza, near FATA Secretariat, 
Warsak Road, Peshawar.
Mobile No.0345-9383141

-n.
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^JIE HONOURABLE SERyiCE TRIBUNAL KPK PFSIIAWAR
CAMP COURT ABBOTTARAH

Service Appeal 1236 /2021

. Bibi FAHMEEDA..V..,. APPEllANT.

VEUSllS •j '

1. ̂ Gdvernment: of Khyber Pakhtunkhvya through Secretary Elementary & Secondary___ ^
Education KPK Peshawah , /

2. Secretary Finance department KPK Peshawar.
^iDiari3. Director Elementary & Seconciaiy Education Department KPK Peshawar! 

4. District Education Officer (Female)
Mansehra.................... ................. RESPONDENTS,

PARA WISE COMMENTS/WRITTEN REPLY ON BEHALF OF RK.SPKNnKNT>;
No.!,#. 3 &4 AS lINnRR:-

PRELIMINERY OBlECTfONS.

1., That the appellant has got no cause of action locus standi.
2. That the appellant has concealed material facts from his Honorable Tribunal in the 

instant service appeal.,i.(ience not entitled for any relief and appeal is liable to be 

dismissed without any further proceeding.
3. 1 hat the instant service appeal is based on malafide intentions.
4. 1 hat the appellant has not come to this Honorable Tribunal with clean hands.
5. That the appellant is not entitled for the relief he has sought from this Honorable 

Tribunal.
i.

6. I hat the instant service appeal is against the prevailing law and rules.
7. I hat the appeal is based on malafide intentions just to put 

Respondents for gaining illegal service benefits.
1 liat the instant service appeal is not maintainable in its present form.

9. 1 hat the instant service appeal is time barred hence not maintainable. ^
10.1 hat the service appeal of the Appellant is not maintainable as per Khyber Pakhtun 

Khawa Sacked Employee appointment Act, 2012. Under .section ^ wherein sarke^f 
Employee^RaU not be entitled to cjaim sei^iority and other hprk henefjts 4 

sacked ninploBEe.appointment untjer section 3, shall Jiot be entitle.; any 

seniority., promotion nr other back hfinefits and his apnointmenr sha)! hB 

£Qnsidered as fresh appointment,! lence bound by Law.

extra pressure on the

8.

•f

FACTUAL QBlECTfONS

1. Para Np.l is correct to the extent that, the appellant 
khulqo Maira on 19-05-1996.

was appointed as PST at CqPS 

And lateron after the promulgation of Sacked Employee
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,< 2012 act ,the petitioner was reappointed at GPS Gurwal Phnira Mansehra vide Endst:
No. 6499-!i04 dated 19/08/2018. [copy of initial appointment order and fresh
apppmtrnenc order are attached as annexure A (Page l\/o. 4) and annexure C (Page 

No:9)Qftheappedf)
i1f'

2. Para No. 2 is correct to; the extent that tiieir service was terminated which was contrary
to law and policy, then such irregularly appointees were later on declared illegal and 

were terminated

3. Para No.3 is incorrect whereas, after the promulgation of sacked employee act 201.2 the 

appellant has failed to provide the complete service record at that time, therefore he

not considered for reappointment as a sacked employee, whereas the appellant 
has filed the writ petition before the Peshawar High Bench Abbottabad, which was 

allowed and after the scrutiny of the record and the approval of the DSC, the appellant 

was appointed as PST at.GPS Gurwal Phulra Mansehra..

4. Para No.4 is correct hence no comments.

5. Para No.5 is incorrect and based on malafide intention that the appellant has 

submitted any departmental appeal to,the appellant authority

6. Para No.6 of the appeal is incorrect; the appellant is not aggrieved person in the 

meaning sacked Employee Act, 2012, inter-alia, on the following grounds.

GROUNDS:-

1

I

was
2

.V
.I'

I

il

not

■2-

>
•i

a. Para a is incorrect whereas as per sacked Employee appointment Act. 2012, under 

sacked Employee shall not he entitled to claim seniority and other 

back benefits: A sacked Employee appointment under section 3, shall not be 

entitled to claim seniority, promotion or other back benefits and his appointment 
shall be considered ks fresh appointment, wherein the appellant is not entitled to

section 5,

any claim of the back benefits. The similar nature case has already been 

dismissed by this Honourable Service Tribunal in his Judgment dated 20/2/2019 

in service appeal No. 1377/2015 titled" Syed Nayeed Hussain shah vs Govt of Kpk 

and 0thers.( Copy of Sacked Employee Act,2012 is attached as Annexore B of 

Appeal and Copy of the Indgment 20/02/2019 are annexed as annexnre A) 
b. Incorrect and denied, the appellant was appointed in the light of sacked Empl 

Act’2012.

s

I

oyee
as per rules and policy and also direction of Honourable Peshawar High 

Court Abbpttabad Bench. That the appointment, order of the appellant was issued 

in accordance with the rules. Act and policy of the Governm 

c. Para No. b is incorrect hence denied.

i

i

ent.

.:2
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d I'^ara No. c is incorrect whereas the appellant has been treated as per law and rules 

. & act. wherein no question ot violation of law, rules & policy.

e. , Para No.'D is incorrect hence denied.
f. . Para E is Incorrect whereas according to the sacked employee act 2012 he was’not 

. .. entitled fo!'any kind of back benefit-

g. Para F is Incoirect and denied. As replied above.

h. Para G is incorrect whereas the rules 2.3 of West Pakistan 1963 is not applicable on the 

caseof appellant.

i. ' However the Respondents seek leave of this Honorable Tribunal to submit 

' addition grounds & record at the time arguments before this Honorable Tribunal.

/

PRAYER:
In the vien’ of above made submissions, it is requested that this Honorable Tribunal may very 

ifraciously be pleased to dismiss the instant service appeal with cost in favor of the Respondent 
Department in the interest of justice.

h /4
EleThentary & Secondary Education 
Khyber Pakhtunkhwa Peshawar.

.;

The Director,
Elementary & Secondary Education 
Khyber Pakhtunkhwa Peshawar

strict Etfucation Officer, 
XPemaie) (Vlansehra

The

i
i

i

y
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FORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

CAMP COURT ABBOTABAD.

Service appeal no. 1236/2021

Fahmeeda Bibi Appellant.

Versus

1. Government of Khyber Pakhtunkhwa through secretary 

elementary & secondary education kpk Peshawar.
3. Director elementary & secondary education department kpk 

Peshawar.
4. District education officer (Female) Mansehra

AFFIDAVIT
Respondents

I; Muhammad Usman, litigation officer DEO(female) 

mansehra do, hereby solemnly affirm and declare that the para 

wise comments of the service appeal no.1236/2021 tilted 

fahmeeda versus govt, is true to the best of my conviction and 

belief and nothing has been concealed from this Honourable 

court.

Deponent _________
District Education Officer 

(Female) Mansehra.

*2
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(ICHYBER I’AKHTUNKHWaWA ACT NO. xvn OF 2012)
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AN .
ACT

■swi»«hs «„

™ rss'Xsr? ■““ '■■»

employees by enactment/'^*^ ^eeemment has also given relief m the sacked 

It is hereby enacted as follows:

l^fcvypr . •:
Plfl^ ■ ■'felsiM ■■-■■■ ■tete.-

fi li­fe 'K- -
Whereas it i

were appointed 
P ^khtunkh wa

E<'.iyi^

to the

day;

decided to

1. 2i£ELtitIej_extent 
Khyber Pakhtuakh andSacked p J^2iaen£ement.-(i) This Act 

Sacked Employees (Appointment) Act, 2012.may be called thewa

(2);i-o.sciv,,po“.-‘dlr£“"t“i'-“‘ 
November, 1996 (bp* dsyiita).

„ employees, who 
day of Novenibe were holding 

r. 1993 to 30*^ day of

.(3) It shall come into force at once.

2. definitions.--- in this Act unless 
following expressions shall have 
that IS to say,-

the context otherwise requires tl-e 
be meanings hereby respectively assigned to’them

!

‘i

i-
fm .

SS-.m
.
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', t.r’-r-^''
’Jl- ;,.''' •

M\ r

:^ ’ -Mi5| fyK. .y

■;

m'-- 1(c) “Government” 
Pakhtunkhwa;

means the Government jof the Khyberwcp^-mi
W) Prescribed” means prescribed by rules; 

**Province”ill? V (e) ice means the Province of the Khyber Pakhtunkhwa;

(f) “rules” means the rules made under this Act; end

“Sacked employee" means a pebon who was appointed on 
regular basis to a civil’post in the Province of the Khyber 
Pakhtunkhwa and who possessed the prescribed qualification 
and experience for the said post at that time, during the period 
from 1 day of November 1993 to the 30"’ day .of November, 
1996 (both days inclusive) and was dismissed, removed, or 
terminated from service during the period from 1“ day of 
November ^1996 to 31“ day of December 1998 on the ground 
of irregular appointments;

Appointment of sacked emplnypp^ — No^ithstanding anything contained 
m ^y law or rule fprtiie time being in force, on the commencement of this Act, all 
wked employees^bject to section 7, may be appointed in their respective cadre of 

their concerned Department, in which they occupied civil posts before their 
dismissal, removal and termination from service; ' ^

■■

••

(g)

i

3.

of «.=".i® p»«.

Provided farther that the appointment of sacked employees shall be subject to 
tlie medical fitness and verification of their character antecedents to the satisfaction 
of tire concejmed competent authority ,

^e. relaxation.— The period during which a sacked employee remained 
dismissed, removed or terminated from service, till the date of their appointment 
shall be deemed to have been automatically relaxed -and there shall be no further 
relaxarion under any rules for the time being in force.

4.

'?• .

/i
1

■4k■ms ■
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■ •••4/
emptoyaes shall ^nt h. »^titted to ri«in, .. 

eniployee appointed under section 3, 
promotion or other back benefits 

:r*2:^“»'*“«l;as=fresh appointment' '

leniorltv; aiid oftar hur\T 
., shall pot be entitled to 

and his appointment shall beM
V-~ 4^ vacancy in the

Procedure fny

of commencement of this Act. for his appointment in the said Depa^em 

be enteSS/^ appoinmient received after tire due date shall

i’2f I ■.Ip' ''m
f;.' • •

concerned Department shall maintain a list of all such sackedsr«g?<S“r ■“0) to to. „p..s..
sacked emr,lnv5 vac^cy occurs against the thirty percent available share of tlie 
ril he 'd Department, the senior in age from such sacked employee
Siict eoneerned Departmental Selection Committee or Ae
manner, ^ajp^oirnm*- “

V/ ■
!• "

I

(3)i

1

i

Hn, po willingness or response is deceived within a, period of thirtvdays, the next senior sacked employee shall be considered for appointment. ^
.t

■ (4) ^ The Concerned Departmental Selection Committee 
Selection Coinmittee, as the 
of the sacked employee.

. , or District
may be, will detemiine the suitability or eligibilitycase

(5) If no sacked employee is available against thirty percent vacancy 
recruitoem ^ Department, then the post shall be filled through

•i
8." '■ of clifficnlties.— If any difficulty arises in giving effect to any of
the provisions of this Act, the Chief Minister lOiyber Pakhtunkhwa may issue such 
order not inconsistent with tlie provision of this:Act as may ^^ear to him to be 
necessary for the purpose of removing the difficulty:

^ Provided that no such power shall be exercised after the expiry of one year
nomconimg into force of this Act. ‘

n
'V

i

;j

fe
iA_
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extent nf ?''emciing effect and the provision.; nf P^visions of^
of inconsistency to this Act, shall cLe to hate effect '

10/ ‘Po^wer tn ma\r.
purposes of this Act ’- Government may maki rales for

carrying out theiW-/' ' ■- i
ml- ■ /
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Iii.UlCl!iijJri lI- Kl-l Vru-K I’AKI rrtjNK I IV/A .srVRVICI". TRIBUNAUPESHA WAll . 
■ A'l' CAMr CC)l,M7'l“Am'.ofTM^*

,0^::; Service App(!;(I No. 1 377/20)5

Syed N.ivccd Sliah sou of Miur^V.am Siuil), PS'l', Guvi: Primary School K^aira
(Appellant)

.iMD:ilc oriiKSliliilion ... iO,12.2015 ^'7/t.
Dale of Decision 20.02.2019

l lajnrnu. Disuict Mansciira.I

1 VI2RSUS
9

Govi: of Kliyber PiildUuiikliwa; ihroi gh SccreUiry Elcmcnlary and' Secondary
(Respondenvs).

>•
Edncniion. Peshawar and Iwo others.

y':
MR. MUHAMMAD ARSMAD KHAN TANOLI,
Advocaic

MR. MUHAMMAD BILAL,
OcpuiY Di.siric?AUorney

' ■ L . ■

■ MR. AHMAD'HAS.SAN,-
MR. MUHAMMAD AMIN KHAN KUNDf ‘

• b
i

■nincivi'RNT ■

aHMAO HASSAN. MKMBKU:- Arguments of.the learned 
---------^ ^ - -G-c- j. L.

oariics iicard nn'd record perused.
I ‘

!
For appellant.

For respondents ,

MEMBERCExccutive) 
MEMBER(Judicial) ’

i).'1

\:6'"X ':e S-'
J.Uo.'..’arguments

\
(^earned counsel for the appellant argued that jfhc joined the Education Department

22Mr’l99d That'h<£tf services were terminated vide order dated 13.02.1997. •
• ......

ulglJtioii of Khylicr Paldilonkliwa Sacked Employees Appointment Act.2012,'
"Stfe'-’' ' ' ■ '

c,v>p!??^:; "'iHi were appointed in the year 1993-96 and terminated in 1997-98

1^:^' ' 
rcinStatccL'-A.s the appellant

be I Peshawar Migli Conrl, Abbottabad beneb. Judgment of the Pesh .war ,

..1, Cinn l ||limiabad beneh dated 22.05.2013 was not implemented by the respon.

3 was filed. ResulUinlly, vide impugned order dated 0l.07.:-015,

\
\j

as PS'f 1

Aficr P'"'"

all iln^
not rdinstated so he Eled writ petition no. '101-was iwere.

!
i

■ „,clli'i'wl%iisuilcd in service with iinmcdinte ellecl, I'celiiis aegripved, lie hied 
■ >1"^

•i-

Scanned with CamScanner
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1/ tl^'rPaiUnK'iunl ^ippciii ou 29.07.2015 whicli wm.s iuv. ri-r^poiulcd witltia llic stipulated period,

service appeal. Tlic appelkuU is required lo give all service benclits -/^ 
r' ■

w.e.t 03.02.1997 tQ 0,1.07.2015. .

“nee. the
V-

'S

-I- Learned Deputy, Distvict Attorney argued that as.the appellant was-appointed in

terminated vide order datedviolation of invocue rules, hence, his services were
S''-.:-i 3.02.1997.;Under the Khyber Pakhtunkhvvn Sacked Employees Appointment Act 2012,

PST .vide order dated 01.07.2015. According Section-5 of tlie said .
i' 4 *

reappointed as
t

. he was

Act sacked ernployees shall not be entitled to claim seniority and other back benefits.- ?

Appellant was.treated according to law ai.d rules.

a:
CONCLUSION.

‘ - ' . ‘ .

■ It is not disputed that initially-the appellant was appointed as PST. at GPS D .m
' fe' ■ ■ ' ; .

22.02.1994. Later on when it came to the notice of the respondents-that .lis

were terminated'v;de

4.

• K'alla on
-4 .

■ appointment vvasWiade iiv violation of rules, hence, his seivices 

oi-dei- elated 13.oltl997;- In-the meanwhile the. provincial government promulgred-- .
\

^/^^Khyber Pakhtunl^wa Sacked Employees Appointment Act 2012. Wlien grievances of the,
^ ' n^edressed at departmental level he resorted to litigation by filing writ

■ appellant were

petition in Pes« High Court, Abbottabad Bench., Finally in .pursuance of the ,• ■

, Abbottabad Bench he was appointed as PSt at ;.
\ J of the^'Peshawar-high Court

i Hniai^dih immediate efftet vide order dated 01.07.2015. The appellant is

. asking
Attention is dra WSection-5 of the aforementioned Act, wherein it is clearly laid down ,, 

ihe sacked Kyee shall not be entitled to claim seniority apd other back benefits. .■

' I • H u I.'l lic relevant reproduced b*. low.-

... “A -sat:J^dVcmi:)lovcc annoinlcd______ ____ i. ,
claim of’T^^^SIjromotLon or other..bacy

considered as frcsli

\
directions

GPS .
from the date of his termination from service dated 03.02.1997.

(hat

i,.

mulcr Scction-3> shall not be . - . ' .
A

^hcu'crilS-faUcl his appointment
;■ r’^opointmeut"■'7l S77i..d .V.;

Scanned with CamScanner
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As a ^^Cjuel to above, the appeal' is disinissecl. Parties are left to bear their o vn ;

: ^osts. Filebe ^^onsigned to the record room.

*•* .

^(AHMAD HASSAN) 
Member

Camp Court Abbottabad.
/yfr;-/

(MUHAMMAD AMJN KHAN KUNDl) 
• Member
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