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BEFORE THE Kl-l’YBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal No. 163/2023

1.3'-[“‘,l“()-[{'f";f MRS. RASHIDA BANO MEMBER (.J)
: MISS FAREEHA PAUL ... MEMBER(E)

Mr. Muhammad Zubair, Electrician, Administration Department, Civil
Seerctariat Khyber Pakhtunkhwa, Peshawar.

et ere e et et e eaen ettt e (Appellant)

I. Government of Khyber Pakhtunkhwa through its Chief Seceretary Civil

Secretariat, Peshawar.

2. The Sceretary Administration Civil Sccretariat, Peshawar Khyber

- Pakhtunkhwa.

3. Seerctary  Establishment  Civil  Secretariat, Peshawar Khyber
4 W

Pakhtunkhwa........ooiiii e, (Respondents)

- Mr.Asad Ullah,

Advocate _ _ ... IPor appellant

- Mr. Muhammad Jan, . ... Tor respondents

District Attorney

Date of Institution. .................... 20.06.2023
Date of Hearing...................... 28.02.2024
Date of Decision.........ooooviiiiiis. 28.02.2024

JUDGEMENT

FAREEHA PAUL,'MEMBER (E): The service appeal in hand has been

instituted under Scction 4 of the Khyber Pakhtunkhwa Service Tribunal /\'ct,
11,974 with the prayer that on acceptance ol the appeal, the respondents mighf
.bc d-ircctcd to place the name of appellant in the seniority list with that of
employces taking benefit of notification dated 00.12.2012 and 17.04.2004
enabling him to be considered for promotion. It has also been prayed that the
res_f)(_)ndents might be directed to formulate service structure of the appellant’s

cadre aimed at extension of cqual treatment. - /

ey CYEQ
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2 o Brief facts of thé casc, as givén i tl&e memorandum of appc;al, dre that
the appellant was appéihl@ as liilectrlic.ian (BPS-03) in the Iéstablishment and
- Administration Department ofi 03.04.2008. tle preferred departmental appeal
- on 24.()8.2()'22, sc_ek_iné inseriio'n of his néaﬁﬁc in the seniority list entitling him

to be considered for promotion by taking into account notification dated

a

17.04.2004, but of no avail. He was entitled to have a service structure like that

 “wof .other employees sérving in the Civil Sccretariat but no such structure

" Uexisted for the post of Electrician. He was, thus, left with no other option but to
approach the Tribunal with the aim (o place his name in the seniority list, ke

" that of other employees, taking benefit of notification dated 06.12.2012 and

17.04.2004.
3. Respondents were put on notice who submitted their joint parawisc

“comments on the appeal. We heard the learned counsel for the appellant as
well as learned District Attorney for the respondents and perused the case file -

-~ with connected documents in detatl.

:-‘:4. _l,,e;cll'lled counscl for the appel.lém, alter presenting the case in detail,
argued that ihc appellant was entitled to have his service structure cnabling
- him i’of promotion. e argued that omission on the part of respondents spoke
“volumes ()f injustice, hence required interfc.renpe of the Tribunal. He further
3"argued that in the P&D Department, a class 1V employee who was appointed
on contr‘acttbésis as Electrician (BPS-5) was later on promoted on regular basis
‘to the post of .ll’lniOI"(élCi‘k (BPS-11). He contended that the appellant had the

same right in the light of rule of parity to be considered for promotion having




14 years service at his credit. He requested that the appeal might be accepted as

prayed for.

5. l.earned District Attorney, while rebutting the arguments of learned

counscl for the appellant, argued that the appellant was scrving against the
technical post of Electrician G-11 and he had to be promoted to the post of

Llectrician G- on occurrence of vacancy as per service rules. He further

argued that request of the appellant was not tenable as there was a scparate. . , -

criteria for Class-IV employces, which were non-technical posts, therefore, his

application was regretted by the competent authority being devoid of merit. He

requested that the appeal might be dismissed.

0. Arguments and record presented before us show that the appeliant was
appointed as Llectrician (BS-3) in the Administration Dcpannient of the
provincial government in 2008. After Scrving for more than fourteen years, he
preferred an‘a'ppcai betfore the departmental authority for includilng his name in
the seniority list of Class-1V employces. His application was regretted on the
ground that he was serving against a technical post and would be promoted to
the post of clectrician G-1 on occurrence of vacancy in th-e light of service
rules. The service rules attached with the reply of 'Lhc l'csp(mdénts pertain to
various posts in the Houses under the administrative control of the
Z/\d.rninistrati()rf Department but the appellant is an employee  of thg
Administration Department at the level of the Secretariat, and not any House,
as is clear from ll'1is appointment order, and confirmed by' the learned District
Attorney also. We are unable to understand that how the service rules

pertaining to the employees of Fousces are applicable on the appellant? Service

e
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“rules’ notitied by Administration Dcparlzmcht vide its notification dated
17.04.2004 have been annexed by the appellant in his appeal. Through that

" notification the rules pertaining to the post of Daftari have been amended as

follows:- .

“By promotion on the basis of seniority-cum-fitness

from amongst the holders of posts of matriculate

Qasids, Naib Qasids, Farashs. Chowkidars, Malis,

Sweeper, Bahishtis and equivalent posts.

7. In the above mentioned rules, posts of Qasids, Naib Qasids, Farashs, -
Chowkidars, Malis, Sweeper and 3asheshlis have been specilically mentioned,
but the same rule states “equivalent posts” also, and it is construed that

whoever Class-1V employee is left, he/she is covered in the term “equivalent

SRR . posts.” : : L

8. No specific rules for the post of electrician at the level of Administration
Department were produced before us and the learned District Attorney

confirmed that' no such rules exist. In such a case, the rules for the post of

other post, cciuivalcm tb the posts specifically mentioned in that rule, is also
“covered for pAr‘(smo-iion to the post of Daflari. It does not discriminate between
“technical and non-tcchnicai posts. Ior the purpose of promotion, a joint
seniority Iis‘i is required to be maintained by the department. In case of the

appellant, there is no sccond opinion that he is a Class-1V employce and under

- the said rule, the respondent department is bound to include his name in the

joint seniority fist of Class-1V employees maintained at departmental level.

|

|

|
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Z o~ ... Daltari are clear when they mention “cquivalent posts”, which means that any
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4| Junior Clerk. -| (i) Matriculation  with | 18  to | a) Thirty-three per cent by
sccond  division  or ! 30 promotion, on the basis of
cquivalent  qualification | years seniority-cum-fitness, from
from a  recognized | amongst Daftaris,
Board; and Gestetner Operators, !

9. Another sct of rules notified on 06.12.2012 is attached with the service

- appeal. Service rules of Junior Clerk are reproduced as follows:-

(1) A speed of 30 words per

minutc in typing

b)

Qasids and Naib Qasids
including holders of other
cquivalent  posls  in  the

Secretariat with two  ycars
‘service as such, who have |
passed S.5.C Fxamination:

and _
Sixty-scven per ceént: by -
initial recruitment, - '
Note: For the purposce of
promotion, there -shall be
maintained = a - cdmmon
seniority list of Daltaries;
Gestetner Operators,
Qasids, Naib Qasids cte.
with reference to the dates
of - their  acquiring  the
Secondary
Certificatc.

In these rules also, all the Class-1V emplovees are covered tor promotion
> : IZEALD

to the post of Junior Clerk with a note that there shall be a common scniority

list.

L0. In the light of the above discussion, we come to a conclusion that the
appellant is a Class- IV employee of Administration Department and his name
has to be included in a joint seniority list of all the Class-IV employees

maintained by the department and that he is eligible for further promotion in

the light of rules notified on 17.04.2004 and 06.12.2012. We, therefore, allow

this appeal as prayed for, with the dircetion to the administrative department o

ke
include the name of the appellant

Schoo_l _




the appropriatc place, mn the light of rules dated 17.04.2004 and 06.12.2012,

* and consider him for promotion under the said rules. Cost shall follow the -~

-+ event. Consign.
/17

Pronounced in open courl in Peshawar and given under our hands and

- seal of the Tribunal this 28" day of 'ebruary, 2024.

(FARMEHA PAUL) (RASHIDA BANO)
7 Member (%) - ' - Member(J)

’ “"/"'(:1;7/(:811/{/’M{'} PSS



. SA163/2023
28" Feb. 2024 01, Mr. Asad Ullah, Advocate for the appellant present. Mr.
4-'1\/liuhammad Jan, District Attorney alongwith Azhar Khan, S.();
for the 1'esiab_nclei'lts present.  Arguments heard and record

 perused.

’02.‘ Vide our detailed judgment consisting of 06 pages, we
élipw the appecal as prayed for, with the direction to the
administrative department to include the name of the appellant
lin‘ .th'c- seniority list of class-1V employees at the appropriate
place, in the light of rules dated 17.04.2004 and 06.12.2012,
~and consider him for promotion under the said rules. Cost shall

follow the event. Consign.

03.  Pronounced in open courl in Peshawar and given untler

¥ ' - . -,/' .
our hands and seal of the Tribunal on this 28" day of

) f@ ®(\“?: ' February, 2024.
RN
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R \
| S
o JAf : (RASHIDA BANO)
Member (19) Member(lJ])
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1. Leamed cpunsel fgl the appellant and _—________}11 Khan,

Assistant Advocate General alongwith Mr. Azhar Khan, Section

Officer for the respondents present.

2. Reply on behalf of the respondents submitted. Copy of the

same was handed over to the learned counsel for the appellant, who

'l

~wants to go through the reply. Granted. To come up for prelilninftl'y

)
-
e

hearing on 21.11.2023before S.B. P.P given to the parties.

(Ka Khan)

*Mutazem Shah™* / Chaj an

©21.11.2023

e ».‘#J ‘ﬂﬁ
hwt 5n5mfﬂ¢i(

1

Learraigi;% counsel for the appellant present and argued that L:he
appellant wr 5 appointed as Electrician (BPS-3) vide order dded
03.04. 200& in accordance with notification dated . 17.04. ,004
appellanf.«ai; entltled for promot;on to the post of Junior Clerk n the
basis o:" <}.e'niority-cu1n-ﬁtness and in view of the equivaley;,f. ' post
mentio“.;'f:sk in the rules but name of the appellant was not plac'.:ci in the

NS :
- seniority. h by the respondents on the lame excuse that pf;st of the
appellap um s not fall within the definition of equivalent post against
which );n '-;_fant filed departmental appeal which was rot responded
within ~li}é§r‘utory period, hence the instant sérvice appeal. ‘Point‘s
ra_ise_("rjf: ed consideration. Instant appeal is adiaitted for regﬁlar
*lhearil-.-:.;‘l,," ;bjeét to all legal objectfons. The appeliant is di;'rected to
deposi&f’l curlty fee within 10 days. Writteh re )'l}‘//comrr-lents’.m

beha] ey respondents have already been submiitted To come up for

'argm ~is on 28.02.2024 before D.B. P.P given to . V"e parties.

PR (Rashide Bano)

B\ ﬂv:mber hH
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Learned counsel for the appellant present.
Arguments on amended application heard and record perused.
Let pre-admission notice be issued to the respondents for

submission of reply/comments. To come up for reply/comments as

well as preliminary hearing on 28.08.2023 before S.B, Parcha Peshi

given to the parties.

(Muhammad Akbar Khan)

Member(E) -
28.08.2023 ,'I,.cam_cd counsel  for the appellant  present.
NE’D? M. Sardar Dawood, Assistant alongwith Mr. Muhammad
ST ‘ .
art “Jan, Distncl Att()rmy Ior the rcspondcnts present dnd

rc_qucstcd “that an opportunity may “be grantéd for

submission”  of.  reply/commcnts: © Adjourned.  Tast

vt

opportunity granted. 1o come up for 'rl'c})]y/col1111wclﬁts;' as?ﬂ;'

M;

'
Ead
A

“well as pr(,llmmcuy hcat ing on 11.]0. 2023 before the S B 5

4\194

f;

iﬁ'\;:‘

Parcha P_céhi g1 ven to the partics.
(SalahZUd-Din)
Member ()

*Nadem Amin*. -+ .~




R o - {
Ce - 13.03.2023 Appellant in person present and requested for adjoummélvt{

on the ground that his counsel is not available today. Adjourned.

AI%QANNED To come up for preliminary hearing on 03.052023 before S.B.

e

Pe$hawa,-“ P.P given to the appellant.

- (Muhammad Akbar Khan)
Member (E)

03.05.2023 Learned counsel for the appellant present and requested for
sﬁANyTED adjournment. Adjourned. To come up for preliminary  hearing on
Peﬁhawar 13.06.2023 before S.B. Parcha Peshi given to learned counsel for the -

appellant.
(Muhammad Akbar Khan)
Member (E)
| @C 13" June, 2023 1. Learned counsel for the appellant present.
A .
, “NEny. | . o
P' . 2. Learned counsel for the appellant stated that he filed
@8, n wa . .

application for amendmenf in’ this appeal. The appeal is at
: .pre_:_[imin_ary state, therefore, the apbellant may file amended
- appeal ‘within 7 days. To come up for preliminary hearing on

-~ 13072023 before S.B. P.P given to the parties. R

(Kalim Arshad Khan)
: Chairman
*Mutazem Shah*
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FORM OF ORDER SHEET ’
Court of _
Case No.- ' _ 163/2023
S.No. | Date oforder Order or ot"'l';érb}oceedi‘ngs witH signature of judge . o
proceedings
1- 19/1/2023 The appeal of Mr. Muhammad Zubair resubmitted
today by Mr. Asad Ullah Advocate. Tt is fixed for preliminary
hearing before Single Bench at Peshawar onZS —@’archa
Peshi is given to appellant/counsel.
ﬁcﬁmﬁ'ﬁ' - : By the order of Chairman -
P@@ 4 . M
REEGISTRAR
25.01.2023 Nemo for the appellant.
SCANNE . y | L
KPST 2 : Notice for prosecution of the appeal be issued to
. Peshawar | o o
the appellant as well as his counsel and to come up for
preliminary hearing on 13.03.2023 before the S.B. 4
P
(Salah-Ud-Din)
- Member (J)
I
:\ _ A o —J

N




The appeal of Mr. Muhammad Zubair, Electrician, Administration Department Civil
Secretariat Peshawar received today i.e. on 23.12.2022 is incomplete on the following score
which is returned to the counsel for the appellant for completion and resubrmission within 15
days.

1- Check fist is not attached with the appeal.

_ 2- Appeal has nof been flagged/marked with annexures marks.

v 3- Anncxures of the appeal are unattested.

' 4- Copy of notification dated 06/12/2022 mentioned in para-7 of the memo of appeal
is not attached with the appeal which may be placed on it.

5- Five more copies/sets of the app(.al along with annexures i.e. complete in all respect _
may also be submitted with the appeal.

w AhT T s
%_ Z 1_3\/20 22

REGISTRAR ¢
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.
Mr, Asad Ullah Adv. Pesh. :
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YBER PAKHTUNKHWA MITI TRIBUNAL, PESHAWAR

‘ CHECK LIST
. Case Title:
Sat CONTENTS YES NO
1_| This Appeal has been presented by: ' A
5 Whether ColunseI/AppelIant/Respondent/Deponent have signed . /
~ | the requisite documents? . o - |
3| Whether appeal is within time? - . N e
4 .\X/het'her the  enactment under which . the appeal is filed v ,
mentioned? - , _ L : L
5_| Whether the enactment under which the appeal is filed is correct?. T
1.6 | Whether affidavit is appended? i
| 7 Whether  affidavit s - duly attested by ‘competent Oath| e
| Commissioner? : : ‘ N
8 | Whether appeal/annexures are properly paged? 11
9 Whether certificate regarding filing any eariie}' appeal on the A
- | subject, furnished? e ‘ o /

10 | Whether annexures are legible? -

11 | Whether annexures are attested? v

12 | Whether copies of annexures are readable/cieai? | |7
|13 | Whether copy of appeal is delivered to AG/DAG? o

14 Whether Power of Attorney of the' Counsel engaged is attested RV

and signed by petiﬁoner/appeiIant/respondent::? :

15 | Whether numbers of referred cases given are correct? .

16 | Whether appeal contains cutting/overwriting? e

17 | Whether list of books has been provided at the end of the appeal? | &

18_| Whether case relate to this court? _ ' e

19 | Whether requisite number of spare copies attached? =l

20 | Whether complete spare copy is filed in separate file cover? .

21 | Whether addresses of parties given are complete?. Kl

22 | Whether index filed? - e

23 | Whether index is correct? . —

24 | Whether Security and Process Fee deposited? Cin e
ET| Whether in view of Khyber Pakhtunkhwa Seivice Tribunal Rules -
| 25 | 1974 Rule 11, notice along with copy of appeal and annexures has ]

been sent to respendents? On n ‘

2% Whether copies of comments/reply/rejoinder-submitted? On

27 “Whether copies of comments/reply/rejoinder. provided to

opposite party? On - - ‘

Itis clgrtiﬁed that formali
fulﬁlied.‘ :

—

2

ities/documentation as‘required in the above table Qave been

Sigrature:

e hsad yual

Dated: 12'-08- 2.0)3 ,

P
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BEFORE THE KHYBER PAKTH: .. - \ERVICE TRIBUNAL,
' PESHAWAR
AMENDED APPEAL.163/2023
Muhammad Zubair............cc.ooveureveiiniiee APPELLANT =~
o ' BCANNED
Versus KesT
_ Peshawar
Govt. of KP through its chief Secretary etc......... RESPONDENT(S)
' INDEX
S.No | Documents ' Annexure Pages
1. | Service Appeal With Affidavit |................. 1-5
2. | Memo Of Address Of Parties |....cceuvnenennn.n 6
3. | Copy Of Order dated 03-04- A ' 7
2008 -
4. | Copy of departmental appeal Band C 8-11
‘alongwith noftification dated '
17-04-2004 ]
5. | Copy of the notification dated D 12-15 -
06-12-2023
é. | Copy of the appointment and E 16-18
promotion order dated 15-12-
2016 & 22-03-2022
7. | Vakaltnama 19

THROUGH

ASAD ULLAH
ADVOCATE PESHAWAR

‘*--:.““"‘ Thwa,
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
+ PESHAWAR

Amended Appeal No.163/2023

T

ihyvber Pakkhtukhwa
Soervice Tribuual

Pinry No.ﬁ
. Dacea N ENL23
Mr. Muhammad Zubair, Electrician, Administration Department,
Civil Secretariat - Peshawar, Khyber
- Pakhtunkhwa......cveeeeeenenninnn, eeeeriereiuretenrenanrnaen ..Appeliant.

Versus

1..‘ Government of Khyber Pakhtunkhwa through its. chief Secretary, |
Civil Secretariat, Peshawar .
2. The Secreatary Administration Civil Secretariat, Peshawar Khyber

Pakhtunkhwa : |
3. Secretary Establishment Civil Secretariat, Peshawar Khyber

Pakhtunkhwa................... BT Respondent (S) .

APPEAL UND‘ER SECTION 4 OF THE KP SERVICE TRIBUNAL ACT, 1974
Respectfully Sheweth, |

1. That the constitution of Islamic Republic of Pakistan aims at
protecting civil servants in order to ensure smooth running of
affairs of the government and institutions-so as to benefit the
public citizenry. o o

2. That the Constitution of Islamic Republic of Pakistan equally
‘be-shields civil servants from being treated otherwise than in
accordance with law. | |

In Sheikh Riaz-ul-Haq's Case, it was held that, "’ Admittedly,
“civil servants being citizens of Pakistan have fundamental
rights including the right to access to justice as envisaged
under Article 9 of the Constitution”. | "

| ON FACTS . _ :

3. That the appellant was appointed as electrician (BPS-03), in
the establishment and administration department on 03-04-
2008, (Copy of the order dafed 03-04-2008 s annexed as

“Annexure “A") |

4. That the appellant performed his duty to the best of obilify,
~determination and to the entire soﬁsfocﬁon of the competent




2) /%

authority right from day first and holding no stigma on his part
till date.

5. That in the mean while the appellant preferred depor’rmenfol
oppeol on 24-08-2022 seeking_insertion of his name in the
Seniority [ist enfiing him to be considered for promotion by
taking into account notification dated 17-04-2004 but of no
avall_(Copy of the departmental appeal along with
nofification dated 17-04-2004 as annexed as annexure "'B"
and 'C")

‘In Suo Moto Case No. 19 of 2016, it was held that, *'Good
governance was not a favor to be bestowed on the people;
it was their right’’.

6. Even otherwise e _the oppellon’r is entitled o _have _a service
structure Ilke that of other employees serving in the civil
secretonof o

. 7. That having left with no other option but to approach the
Hon'ble ’mbunol aimed at placing the name of the .appellant _
in ’rhe senlon’ry Tist like that of employees taking benefit of
nohflcahon dated 06-12-2012 and 17-04-2004 and in either-
“case formation of service structure; as such the instant appeal
inter alia on the following grounds. (Copy of the notification
dated 06-12-2012 is annexed as annexure “D")

GROUNDS

A.That non-insertion of Mr. Muhammad Zubair in seniority in
seniority list as that of other employee serving in civil
secretariat as against law.

B. That even otherwise the appellant is_entitled to have his
service structure enabling him to raise_high in so far ladder of .

. promotion. o
P

C. That the purported omission on the part of respondents to the

- determination of appellant itself speaks volumes engraving

danger to the notion of good governance hence requires
interference of the Hon'ble Court.




In Qaiser Igbal’'s Case, it wds held that, ‘'Rule of law meant
supremocy of law as opposed to arbitrary authority of the
Government: said supremocy guaranteed three conceptfs;

first, the absence of arbitrary power; second, equch’ry before
law ond third the rights of a citizen’

. That it is cardinal prlnC|pIe of law and justice that what

cannot be done dlrecﬂy cannot be done indirectly.

. That in_the P&DD depdr’rmem same class IV employee ‘who

- was appointed on contract basis as Electrician (BPS- -5) and’
- |étter on promoted on regular basis to the post of Junior Ciétk

{BPS-11). Copy of Appoinfment and Promotion order dated

15-12-2016 & 22-03-2022  is attached as
annexure................. e etterernern e th e teneraneern .. E

. That the appellant have the same right in light of rule of parity

to be _considered for promotion having 14 years service in
aCcordance with the article 4 and 25 of The constitution of-

- Islamic republic of Pakistan 1973.

. That public functionary has to reinforce good governance,

observe rules strictly and adhere to rule of law in public

- service,

PRAYER

. That “'Expressi o Unis Est Exclusio Alterius'’ | commanding that

when law requires a thing to be done in particular manner
then, it should be done in that manner as anything done in
conflict of the command of law shall be unlawful being
prohibited. o

That ** Ignorantia juris non excusat”, commanding that

lignorance of the law of arguments.

It is therefore humbly prayed that on acceptance of this Service

Appeal: -

1.

The responden’rs sholl be directed to place the name of
oppellon’r in seniority.ist.with. that. of employees taking benéefit
of noftification dated 06-12-2012 and 17-04-2004 enobllng him
to be considered for promotion,




$. 2 The respondents shall be directed o formuldte service. -
structure of the appellant cadre aimed at extension of equal
treatment and’in accordance with law, who falls in the same -

- category but the appellant is continuously deprived to be

considered for promotion to the post of Junior Clerk on the
basis of Principle of Pcnri’ryT | '

3. Any such order is passed which this Hon'ble Tribunal deems
fit and appropriate as the circumstances may require for

determination of the subject at hand.

 APPELLANT
1 N Muhamrﬁa‘d Zubair
THROUGH:
. Asad Ullah Advocate
" Peshawar

Cell No. 0336-1559559




- BEFORE THE KHYBER PAKTHUNKHWA SERVICE TRIBUNAL,
S | PESHAWAR

AMENDED APPEAL.163/2023

Muhammad Zubair.................ccocoreeevurerrenncnane.....APPELLANT

Versus
Govt. of KP through its chief Secretary efc...... ..RESPONDENT(S)
| AFFIDAVIT .

1, Mr. Muhdmqu Zubair, Electrician, Administration Department,
- Civil Secretariat Peshawar, Khyber - Pakhtunkhwa, appellant do
| hereby solerﬁnly affirm and decla»refon oath that cbnte'nts of this plaint are
.trdelahd cofrect to the best of my knbwledge and belief and nothing has

“been concealed from this Hon’ble Tribunal. /%z%ﬁ

Deponent
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BEFORE THE KHYBER PAKTHUNKHWA SERVICE TRIBUNAL
PESHAWAR -
AMENDED APPEAL.163/2023
* MUhammMad ZUbi...........oonun.erreoeeereeee.. APPELLANT
: Ve_rsus | )
- Govt. of KP through its chief Secretary efc......... RESPONDENT(S)
MEMO OF ADDRESSES OF PARTIES
Appeliant ' ) | '
Mr. Muhammad | Lubair,  Electrician,  Administration
Department, Civil  Secretariat Peshawar,  Khyber
- Pakhtunkhwa. : -
Respondent (§)

1. Governmen’r of Khyber Pokh’runkhwo Through its chief
Secretary, Civil Secretariat; Peshawar

‘2, The Secreatary Administration Civil Secretariat, Peshowor'

Khyber Pakhtunkhwa
3. Secretary Es’robllshmen’r CMI Secretorlo’r Peshawar Khyber

Pakhtunkhwa. S , z!

| | - APPELLANT
THROUGH '

- ASAD ULLAH
ADVOCATE PESHAWAR
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“QRDER | h
NO.E&AA DI4(1)/2007. Under rule 10 uil) rule-2 of the N-WFP Civll Se

g

v (RN REE A WAt v v [ I sl A

Dated Peshawar-the 03.04. 08

(Appoinunent, Prormotion and Transgfer) Nulvs, 1989 read witht amendment 1\ade
vide nottfication No.SOR.VI(E&AD)1-13/ 2011 dated 10.08.2005, Mr. Muhaninad
Zubair §/0 Rast Baz Khan, resident of 1Nutrict Bannu (s hereby appolnt, ‘L as
Electrician (BS-03) (26 15-100-5615) against an existing vacancy Establie nerit
o Administration Departmer.  vith umuiliate effect on the following
conditions:- ‘

cot e parg it e mintrrium of, BS-02 trcludig

{to arict prorenuent I.!l-. "ll.,n YT RYRIY AVRIEIALIN L

ii. He shall be governuul iy the N il Servants.
and all th. laws applable to the Servants und'ules
made ther -undet. _

4 He shall, jor all interis and purposes. be Civil Servant
for purpose of pertstit o gratuiy. In lieu of pens
gratuity. he shall ln: entitled (o recelve such amo
would be contributed by hon towards Contributory Pr
Fund (C.P.F) alomith  the coiribiions  n
Government to his account in the said fund, in the pre

manner.

i us

. In case. he wishes (o res(gri at any tme, 14 days not « i
be necessary or i liru thereof 14 days pay will be for .ited

v. He shall roduce « Medical Certificate of fimess from Medical
. Superintendent, Lorvices Hospltal, Peshawar, before joining
T b e et O entpriet os roavitred nnder the nges.

I ¢

v  He has'tojotn dutfr 1l IS DWH CXPLILSEs.

2. A If he accepts the post on these conditions, he should 1
duties to the undersigned within 14 doys of the recelpt of this order.

DEPUTY SECRETARY (ADMEY).

ADMINISTRATION DEP. ,
ENDST; NO. & DATE EVEN. ' :
' Copy forwarded (o:-
R Accountant General, NWII'. Peshawar.
2. P.A (o Dy.Sccy (Admn). Aunuy Deptt. N
" 3. Bill Assistant, Administiiiinon Departinci. R
4 Mr. Muhammad Zubab /O Razbaz Kluut, resident @ Dusirict
Bannu : ' : :
5. . Personal Sfue. ‘ : o

Nfire Ord .

/\.,J",~' )

. (SHAHJEHAN{

' .;?"ONOR“ICER Wﬁ

- o e A

’  ADMINISTIRATIUN I rUNTIAN L |



ADMINISTRATION DEPARTMENT b&@ .
. - : “&,,)MNV' -
{évnw f/z‘ﬂ‘”&‘ f%_“,’& {g .
/“'—‘—- .

DATED PESHAWAR THE 17.04.20

- ®
NOTIFICATION, &

NO.EQA(A.D)4(17)/2003. In pursuance of the provisions contained in suh-rule(2)

of rule 3 of the N~WFP"c.ivil Servant (Appointment, Promotion and Transfers) Rules,

1989, the competent authority on the recommendations of Standing Services Rules
- Committee, hereby directs that in the service rules perfaim’ng to the posi of Daftari
nofiﬁe.d vide  Administration 'Depart-mem Notification of even number dated

e

11.07.2003, the following amendments shall-be made namely.-

AMENDMENTS

In-the appendix for the entries under column.No.5 against serial No.2,
the following shall be substituted namely.- - '

| l. ~sNo. WMETHOD OF RECRUITMENT r-
e

By promalion on the basis of seniority-cum-fitnéss

|
. R from amongst the holders of posts of inatriculate
|
%

N | Qasids. Naib Qasids, Farashs, Ghowkidars, Malis, |
) | SFepers Tahishiis and aquivalent posts.. |
'\ S i____ﬂ?;M =
NOTE: For the purpose of promotion, Administration Department shall

maintain the joint seniority list of class-IV matriculate employees with
regard to the date of regular appointment and the e.ibility ie
acquiring SSC, shall be examined and taken into account at the time J
of promotion under consideration by the Departmental Promotion

: ~ Committee. | : ‘ o
{ SECRETARY TO GOVT: OF N-WFP
whe , A ADMINISTRATION DEPARTMENT.
ENDST: NO. & DATE EVEN.
sl ‘
i?r":'“'L ) -
: 1) All Administrative Secretaries to Govt: of N-WFP.
: 2) . All Additional Secretaries in E&A Department.
© 31 Al Depuly Secretaries in E&A Department.
B 4) The Section Officer(Admn), Chief Minister's Secretariat. N-WFP, reshawar.
: /, Y 5) The Section Officer(Secret). E&A Department.
REAS 6.  The Librarian, E&A Depariment. .
/? / : s { SHAH JEHAN )
0 L T SECTION OFFICER(AMDN
/e FTLoIE Nilol
[ ,‘/ L ’ b
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Annex-}

"By Promotior on the basis of seniority-cum-fitness from amongst the holders of posts of matriculate
Qasid, Naib Qasids, Farashs, Chokidars, Malis, Sweepers, Bahishtis and equivaient pdsts“
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= "Thirty-three percent by Promotion, on the basis of seniority-cum-fitness from amongst Dafms

C—; Gestetner Operators, Qasids and Naib Qasid including holders of other equivalent posts in the -

Secretariat with two years service as such, who have passed SSC Examination.”
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g

btz

wﬂ,)dm&f o//JvL/fa_wf/wayJubwu_yé R STI -

S U1 Ut Z st L 04 S Pl as§ Bt s G308 S A ezt
méiéa,fwrtutu&ywrwJLw’rmwfg.&th e e m§irn 04 JFSL -
e oebtd oIl e S e

| ‘JJ’JJ'UU‘ s
P /75\€ e
/'/2 2% /2/”22' | Lzt f

Tg.
o
3
>

55

U{/)lf%fﬁ/’bf/bb:i{ﬂ (/g | '-—*’L‘U/"/")a,f:’d/i/glf"
SFF 2 Sy | ::Y MIN) ol L
0333 q\ ?-)6 8 qc\ /f u.»?La&J:fJ!,Al;{JJPU/"




26

- | @ﬁ)@ | %wp@ .....

GOVERNMENT OF THE KBYBER PAKHTUNKHWA
ESTABLISHMENT AND ADMINISTRATION DEPARTMENT
(ESTABLISHMENT WING)

sk ke

- | ~ NOTIFICATION

Peshawar, dated the 6™ Decesmnber 2012,

No SOE.IV(E&AD)/1~35/2012:- In pursuance of the provisions contained in sub-rule (2) of rule 3 of the Khyber Pakhtunkhwa
/D , Civil Servants (Appounmcnl Promotion and Transfer) Rules, 1989, and in supersession of ull previous rules, issued in this

behalt. the Establishment and Adn’nnmn ation Department. in consultation \\nh the inmnu e p"utmcm hucb\f lavs down the
method of lcuullmult, qualifications and other conditions specified in ..olumn 310 5 of the Appendix to le Notification, which

shall be applicable to posts in the Khyber Pakhtunkhwa Civil Secretariat, spegified in column 2 of the said Appendix.

APPENDIX

I - ) i ' — et e .
4 ~ '
o [sNe i N eof | on for | Age | .

Nomenclature of Minimum quahi:catum for Method ol recruitment.

‘ T
. ! | ;
i ; posts. appointment by initial | Climit,
i i ; !
;% o ' recruitment. , ! _
- - — S L1 L e B S

S 2 ; 3. LA 3,
R : — ST LRI z S ———ry B R .
Db Supermtendent. : - ‘ - By promotion. on tiw - besis of xamuul\ —cnm-fiiness. i
. f H i
i l : : ! . i ﬁum amongst the mhln s of the post of n\\“»hlﬂh

I | Lwith atleast five years service as such,

Page‘l of 4
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R

\%

i S.\’ I Nomeneclature of “Minimum qu.llmcanon for | Adﬂt T  Method of re reer lulm(’nl
| posts. appointment by initial b limit i
: recruitment. B B
2. Assistant, cSecond  Class  Bachelor's | 20 1o ;(_u,} 5{.\1_1‘7_;;71—\ pu cent l)\ puxmm on. on the ¢
: Degree from a recognized 2 basis of seniority-cum-fitness, from amongst i
University. years. | Senior Clerks with atleast five years service as |
: ’- Junior and Senjor Clerk. :
; |
3 F(b)  twenty-five per cent by mitial recruitment. ,1
|
3. | Sentor Clerk. - . By promotion, on the basis of seniority-cums-fitness, i
from amongst the Junior Clerk with atleast two years |
| | service as such. '
! . : I
4, EJUI‘.";OI‘ Clerk. (1) Matriculation with 18 to 30 '1:-1;] lhuzy W[hlg(.: DQ 4ij i)\' p[()mn{m.; on Un_",
i sceond division or vears basis of seniority-cum-{itness, -f1on dmungmf
cquivalent L Da)‘m[m, Gestetugr Operators, Qasids and !
| qualification from a Ndlb ‘ (,}‘qmdb Tncluding - holders 7
i recogmzed Board; i oF other equivalent posts in the Sedrcfanat 5
I[ and ! i \\M}'cai‘s seVIce . as_ such. who have .
‘ . ) : passed S.5.C" Examunalion: and
- {(11)  aspeed of 30 words ‘ g _ s - J
. per minute m typing. i (hl o sixty-seven per cent by initial recruinment, f
! ¢ ; - )
. ‘Note: For the purpose of premotion, there shall be
| ; ; maintained 4 commaon sentority st ol
' Daftarics, Cest tetner Operators. Qusids, Naih
' Qasids eie.. with refvrence 1o the dutes s of their !
i I acquiring the Secondary School Certificate: 5
P ! " O |

Page 2 of 4.




"S.No. | Nomenclature of | Minimum qualification for | Age Method of reeruitment.
' posts. appointment by initial | limit. !
ecruitment, - _ ; .
Provided that
! ,
; ' (a) it two or maore officials have !
o acquired the Secondary School - '
- Certificate in the same session, :
the inter se seniority in the lower -
post shall be maintained for the ‘
purpose of determining seniority ) 3
in the higher post; | ;
(b)  where a senior official does not |
possess . the  requisite | By
, ‘ . qualification  at the time of , '
o o ' , filhing up a vacancy, the official |
! ' h next junior to him possessing the |
. requisite qualification shall be | )
promoled in preference to. the ; i
CHIEF SECRIFTARY
’ GOVERNMENT OF TH KHYBER PAKHTUNKHWA.
Page 3o
. .




E;lclsl': No. SOE-IV(E&AD)/1-35/2012, dated 6™ December, 2012

Copy forwarded for information and necessary action to: -

1. All Administrative Scerctaries to Government of Khvber Pakhtunkisa, Civil Secretariat, Khyber Pakhiinkhwi,
~ Peshawar, e

2. The Addl: Chief Secretary (FATA), Khyber Pakhtunkhwa,

3. The Chairman, Khyber Pakhtunkhwa Public Service Commission.

4. The Senior Member of Board of Revenue.

5. Secretary to Govemor, Governor's Secretariat, Khyber Pakhtunkhwa

6. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa,

7. The Secretary Provincial Assembly, Khyber Pakhtunkhwa. 4

8. The Chairman to Khyber Pakhtunkhwa Service Tribunal Peshawar.

9. The Private Secretary to Chief Secretary Khyber Pakhtunkhwa.

10. The Private Secretary to Secretary Establishment Department,

11.The P.A to Special Sccretary (Esu), Establishment Department.

12.The P.A to Addl: Secretary (Estl/ Reg), Establishment Department.

13.The PA to Addl: Secretary (HRD Wing) Establishment Department.

14. All the Deputy Secretartes in Cstablishment Department.

15. All Section Officers. Fstablishment [)ep'lﬁment Khvber Pakhtunkh\\ a Peshawar. ,
16. The Manager Government Printing Press for publication in the Extra Ovdinary Gazette.

(NASIR AMAN;
CSECTION QFFICER (1.0\V)

Page 4 of 4




GOVERNMENT OF KHYBER PAKHTUNKHWA

PLANNING & DEVELOPMENT DEPARTMENT
(CIVIL SECRETARIAT PESHAWAR)

- Dated Peshawar thé 15t Decembéf, 2016.

'ORDE’R

' oAO CBP}/P&D 2016-201 The Competent Authorlty Is. pleased to appoint Mr. Waqgas
Ahmad s/o Jahan Zeb Mohallah Gulshan Abad TMA Office Feroz sons. Amangarh District
Nowshera for.the post of Electriclan (BPS-OS} in the Pro]ect Directorate, Capacnty Building

Prgjf_gt_ Planning and Development Depar_tment, Government of Khyber Pakhtunkhwa.

Terms & Condltions' :
25. His appointment is piirely on contract basis for a period of one year to be extended on -
satisfactory performance till the expiry of Project. o
'26. He will be entitled for fixed pay as per approved PC-1 of the Pro]ect
~ 27. His Services are liable to be termmated on fifteen (15) days’ notice if not requlred or
. found unsatusfactory s .
| 28 He has to produce Medical Fitness Certificate from the Medical Supermtendent Services -
- T Hospitat Peshawar before joining duty. _
' 29. In case he wish to resign at any time, one month nottce will be necessary or in heu .
thereof one month pay will be forfeited. : :
30. He will be governed by Rules & Regulation applicable to the Project employees ‘of the
Government of Khyber Pakhtunkhwa,
31. He will have to exécute Contract Agreement with the Project authontses
:32. He will have to join duty with in fifteen (15) days from the issuance of this order fan!mg
which the offer wull be treated as wnthd rawn.

K

--------._sd.-...-..-._
Project Director CBP-.
P&D Department

.  No.AD (CBP)/?&D/}.-Z/ZOIG a7

22 The Accountant General Khyber Pakhtunkhwa, ?eshawar.
. 23. PS to Additional Chief Secretary »
24.PS 1o Secretary P&D.

_ 25. PS to Secretary Finance.
26. PS to Secretary Establishment.
27. Project Director CBP, P&D Department.
28, PF of the Officer Concerned.

Scarined with CamScanner




' GOVERNMENT OF KHYBER PAKHTUNKHWA
- PLANNING & DEVELOPMENT DEPARTMENT *

| Dated Peshawar, March 22, 2022,
ORDE'R_. P S

NO. SO(ESTT)P&DI‘I-4!DPCIMinistorlal Pool/2021; in ‘pursuance of - 'the"
recommendations of the Departmentat Promot;on "Committee meeting’ held on
123.02. 2022, the following Electrician/T e!ephone Operator/Generator Operator/Nalb

.Qasids, employees of pool of mmnstenal staff of P&D Department as well as Ptannmg Cells )
of Administrative Departments are hereby promoted to the posts of Jumor Cierks (BPS-

‘ 1), on regutar basis, with immedlate effect:

i M. Waqas Ahmad Electrician. |

fi. - -Mr. Akhter Ali, Telephone Operator,

ii..  Mr. Shahzad Khan, Generator Operator.

iv.  Mr. Imtiaz Khan, Naib Qasid. :

V. - Mr Tariq Hussain, Naib Qasid. =~ . =~ - - o

" vi. © Mr. Noor Ul Amin, Naib Qasid. = - - I o

il N _Himayat Ullah, Naib Qas;d ' ‘ o .
2. . The officials on their promotron sha!l remaln on probation for a pencd of one
year in terms (of Section 6(2) of Khyber Pakhtunkhwa Civil Servants Act, 1973 read wzth
Ru!e~15(1) of Khyber Pakhtunkhwa. Civil Servants (Appomtment Promotron & Transfer) ]
Rules, 1989, extendable upto another year wnth the specuf ¢ orders of appomtmg authority-
..w:thm two months of the expzry of flrst year of probatron perlod as specified in Rule-1 5(2)

ofruleszbtd : , o .

,.3_ Consequent upon the above followlng transferlpostu/ of the ofﬁcials

concerned are hereby ordered with lmmedlate effect in the best pubilc interest, till further
. orders:

- Name of officers ——

———— Mr. Wagas Ahmad General* - Section, | Retained in General Section, |
. Junior Clerk (BPS-11) | P&D Department | P&D Department. The official is |
o o authorize to draw his salary
~against the vacant post of Junier
Clerk in PP&lI Cell. . P&D

. - . - - Department.
2. | Mr. Akhter Ali, - - | Coordination Section, | Planning ~ Cell, Irngatlon
: Junior Clerk (BRS-1,1) -P&D Department Department agamst the: vacant
. . post..
{ 3. -{ Mr. Shahzad Khan, . General . Sectlon Retained in General Sectlon

Junior AC¥er.k,(B_PS-11)‘ P&D Department The official is authorize to draw

| his_salary against the vacant
post of Junior Clerk = from

- Q ) Merged . = -Areas, P&D |
i ' _ Department. - .

Scanned with CamScanner




- Officials concerned,

L f
. id
"/ o
&,;f[ 3
. R ' ty
- tained in the Office of Depu
4. | Mr. imtiaz Khan, Office . of ‘Deg;g gzcreta'ry~|i P&D Department.
| Junior Clerk (BPS-11) Secretary_-llt. | The..official is authorize to draw
o - Dep‘f’"“’_".’" his salary against the vacant|
S post of Junior Clerk, Merged
o ST Aresas, P&D Department.' i
S |Mr TariqHussain,” | Diary & Dispatch | Planning . Sal, gt)?‘ge”?,:cint'
Junior Clerk (BPS-11) | Section, P&D Dega;gg;r:t fhgéa:,';'canz-p'ost. :
o Department. - po > ‘
6 |Mr. Noor Ul . Amin _PP%IC. ‘P&D | Relained in PP& :Cl:ell, P&D
_| dunior Clerk (BPS-11)_| Department, . Department. T eaton
7 | Mr. Himayat Ullah, | PPP Cell, P&D Planning - Cell, { the ot
1 | Junior Clerk (BPS-11) | Department- Department agains A
L o e post.
- N . SECRETARY
: : ‘ L . P&DDEPARTMENT
Endst: No. & Date even. L - ‘
Copy forwarded to the: _ o
1. Accountant General, Khyber Pakhtunkhwa, Peshawar. - - e
2. Secretaries to Govt: of Khyber Pakhtunkhiwa, _Estap!ishment, Finance, Agriculture
* and lrrigation Department, D Lo T —_— :
. 3. Chief Planning Officer Agriculture; Livestock & Cooperative Department.
4. Director Technical, Planning Cell, Irrigation Department. ‘
5. - Chief, PP&I Cell, P&D Department. o
.6 Assistant Chief. (B&A), P&D Department. _
7. Accounts Officer, PPg| Cell P&D Department, S ‘ \
‘8. PS o Additional Chief Secretary, P&D Department. ~ o
'S, PSto Secretary, P&D Department, .- = . .
- 10. PS'toASp.ecial Secretary, P&D Department. S
- 1. PAS to Additional Secretaries-1&ll, P&D Department,
12. PAto Deputy Secretaries-
13,

18ll, P&D Depar@ment.‘ .

Sectiqn Ofﬁ_cer (Estt:) Z?/J‘W’t-—-

Scanned with Ca}mScannér
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Service Appeal No. / 6 }/ 2022

Mr. Muhammad - Zubair, “Electrician, Administration® =

department, Civil Secretariat Peshawar, Khyber

Pakhtunkhwa - -

‘ o - Appeillant -
P \ierzsus . ' :

1. Government of Khyber Pakhtunkhwa through its Ch:ef
Secretary, Civil Secretariat, Peshawar.

2. The Secretary Administration Civil Secretariat, Peshawar
Khyber Pakhtunkhwa.

3. Secretary Establishment C:val Secretariat, Peshawar
Khyber Pakhtunkhwa. - i ‘

| Res‘poﬁdent(s) ':

s AP "'Bﬂ‘-":.s_d‘ »
\ i SERVICE TRIBUNAL ACT, 1974
B ity
3 1A 2e »

Respectfully Sheweth,

1. That the Constitution of Islamic Republic of Pakistan aims at

protecting civil servants in order to ensure smooth running = -

of affairs of the Govemment,and Institutions so as to benefit
* the public citizenry.

be-shields civil servants from being treated otherwise than -

in accordance with law.

- "~ BEFORE THE SERVICE TRIBUNAL KP, PESHAWAR " '

APPEAL UNDER SECTION 4-QF’ THE KP

‘ 2. That the Constitution of Islamic Repubhc of Paklstan equally




13,03.2023 Appellant in person present and recluésted for
on the ground that his counsel is not available today. Adjo

S0 To come up for preliminary hearing on 03.052023 before S.B.

M
= 1‘,".’;,",5\.’(::3?“:, « -
s FElr@mving, - - P.P given to the appellant. |
(Muhammad Akbar Khan)
Member (E) .
!
E :
03.05.2023 ‘Learned counsel for the appéllant present and requestéd for

adjournment. Adjourned. To come up for preliminary hearing on

13.06.2023 before S.B. Parcha Peshi given to lgarned counsel for the

appellant. [ . - o /
(Muhammad Akbar Khan)
Member (L) ‘
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on the ground that his counsel is not avallablc today. Adjourned.

03,05.2023
RSN Jm::ti‘.

1.
) Ribc\g:‘[. \.‘\.«A\-\j RN L”

adj ournment.

appellant. |

*Kamramiliah't

13" June, 2023 1.

To comé up for prel_imiriai‘y hearing on 03.0

P.P given to the appellant.

AN

Adjourned.  To

/2023 before S.B,

(Muhammad Akbar Khan)
"~ Member (E)

Learned cox'lrnse,l for the appellant present and requested for

come up for preliminary hearing on

13.06. 2023 before S.B. Parcha Peshi given to yzamcd counsel for the

| (Muhammad Akbar Khan)
Member (E)

Learned counsel for|the appellant present.

2. Learned counsel for the appellant stated that he filed

application for amendment{ in’ this appeal. The appeal is at

plehmmary state, therefore' the appel]ant may file amended

appeal w1th1n 7 days. To come up - for prt,hmmaiy hearmg on

13.07;292,3 before S.B. P.P gjven to the partles. :

K}?,bmi

Servica ’i‘nb
P&shgwmm

l

(Kalim Arshad Khan)
_ Chairman
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