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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

Service Appeal No.7634/2021

Engr. Abdul Sattar 
Superintending Engineer (Retired) Appellant

Versus

Govt of Khyber Pakhtunkhwa
through Chief Secretary Khyber Pakhtunkhwa
and others Respondents

AFFIDAVIT

I, Zahid UUah, Section Officer Litigation (BS-17) C&W Department, 
Peshawar hereby affirm and declare that all ihe contehtV of the Parawise 

correct to the best of my knowledge-and belicJ ;ind nothing has been concealed.
' ' ' ^ j ' > .

comments are

■li'

\

D^poneim
lu

\ Zahid Ullah
Section Officer (Litigation) 

C&W Department, Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. 1552/2023

CHAIRMAN
MEMBER(E)

BEFORE: KALIM ARSHAD KHAN 
MISS FAREEHA PAUL

Yaseen Khan (Ex-Constable No. 549/1029) son of Bahadar Khan permanent 
resident village Kharkanai, Warsak Tehsil Adenzai, District Dir Lower, 
currently residing at House No. 1017, Nothia Jadid, Nasir Bagh, Mohallah 
Hafiz Minhaj Uddin, Peshawar. (Appellant)

Versus

1. Deputy Inspector General of Police, Telecommunication and Transport, 
Khyber Pakhtunkhwa, Police Lines Peshawar.

2. Superintendent of Police Telecommunication and Transport, Khyber 

Pakhtunkhwa, Police Lines Peshawar.
3. Muhammad Saeed Deputy Superintendent of Police, Telecommunication 

and Transport, Khyber Pakhtunkhwa, Police Lines Peshawar (Inquiry 

Officer).
4. Provincial Police Officer/Inspector General of Police Khyber 

Pakhtunkhwa, Peshawar.
5. Government of Khyber Pakhtunkhwa through Secretary Home Peshawar. 

.............................................................................................(Respondents)

Mr. Kashif Naseem, 
Advocate For appellant 

For respondentsMr. Asif Masood Ali Shah, 
Deputy District Attorney

24.07.2023
19.02.2024
19.02.2024

Date of Institution 
Date of Hearing... 
Date of Decision..

JUDGEMENT

FAREEHA PAUL. MEMBER (E): The service appeal in hand has been

instituted under Section 4 of the Khyber Pakhtunkhwa Service Tribunal Act, 

1974, against the order dated 10.07.2023 whereby departmental appeal of 

the appellant, filed against the order dated 02.06.2023 of his dismissal from
-

service, was rejected. It has been prayed that on acceptance of the appeal, 

the impugned orders of respondents No. 1 & 2 might be set aside and the
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service from the date of his dismissal withappellant might be reinstated into 

all back benefits, alongwith any other remedy which the Tribunal deemed

appropriate.

Brief facts of the case, as given in the memorandum of appeal, are

27,05.2013 in BPS- 07. He

2.

that the appellant ,was appointed as constable 

served in the Police Department for more than 10 years and during his

on

service, he was not awarded any minor or major punishment and had 

unblemished service record. Initially he was deputed m Lower Dir and m

the year 2022, he was transferred on deputation to Telecommunication and

serving in control room Dir Lower till hisTransport Department and 

dismissal. After the incidents of 9“’ May, a person namely Jawad Ah S/0

was

Badshah Zaman R/0 Oski Loora Kharki, Ouch, District Lower Dir filed a

complaint against the appellant that he had WhatsApp contact with him and

he told him that he had been nominated in the 9“" May

from the list of protestants, the

through a message

2023 protest/incident. To exclude his 

appellant made an unlawful demand from him. On 31.05.2023, the appellant

name

received a call from DPO office and was told that the DPO wanted to meet 

him. When he reached the office of the DPO Lower Dir, he was told by the 

DPO that a complaint had been filed against him and was detained in quarter 

guard. When the appellant asked for the details of the complaint, the DPO

clearly stated that he did not know the details of the complaint. On the same

taken into custodyday i.e. 31.05.2023, the cell phone of the appellant 

by the DSP Headquarter. The appellant 

quarter guard till 02.06.2023. When he

was

kept in illegal confinement inwas

brought out of the quarter guard,was
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respondent No. 3 handed over charge sheet and statement of allegations to 

the appellant and was asked to give written reply to the same, however, 

complaint was not provided to him. He submitted his written reply and 

clarified his position. According to him, the complainant was involved in 9^^ 

May protest incident and his name was in the list of people involved in the 

protest and attacks on different installations and he asked the appellant to 

help in removing his name from that list. In response, the appellant told him 

that he was a constable and working in control room and had no authority to 

do the same. According to the appellant, being a neighbor he had brotherly 

relations with the complainant. The whole inquiry proceedings were carried 

out in 15 to 20 minutes and on the same day i.e 02.06.2023, in the evening, 

the appellant was set free from the quarter guard and order of his dismissal 

was handed over to him. Respondent No. 2 was also present at the time of 

inquiry with the Inquiry Officer. Feeling aggrieved, the appellant filed a 

departmental appeal on 06.06.2023 before the respondent No. 1 which was 

rejected on 10.07.2023; hence the instant service appeal.

Respondents were put on notice but they did not submit their written 

reply till the date fixed for hearing. On the request of the learned counsel 

for the appellant, the names of respondents No. 3 & 5, being unnecessary 

parties, were deleted from the panel of respondents and respondents No. 1, 

2 and 4 were placed ex-parte vide order sheet dated 01.11.2023 on the 

ground that despite being served with notices, no one was present. Before 

initiating the process of hearing of the instant service appeal, an application

3.

No. 114/2024,'dated 30.01.2024 was placed before the bench vide which a

1
'Cy
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made for setting aside the ex-parte proceedings. Even no one
request was

. Thefrom the applicants of the said application bothered to put appearance

also not aware of any suchlearned Deputy District Attorney was

he had a copy of the same with him. As no one was presentapplication, nor

behalf of the respondents and the application was not within time, theon

dismissed. However, the learned Deputy District Attorney wassame was

which hegranted hill opportunity to present, defend and argue the case

availed and argued accordingly.

Learned counsel for the appellant, after presenting the case in detail,

arbitrary, whimsical, illegal, fanciful,

4.

argued that the impugned orders 

and void ab-initio, hence not tenable in the eyes of law and liable to be set

were

aside. He further argued that the appellant was neither served with any show

cause notice nor was given any opportunity to be fully associated with the

were recorded on oath nor anyinquiry proceedings. Neither any statements 

opportunity was provided to him to cross examine the complainant or any 

other witnesses produced against him. Learned counsel contended that even

the complaint was not provided to him and the whole proceedings were

carried out in just 15-20 minutes in an extremely haphazard manner. He 

further argued that the appellant was kept in illegal confinement and

offence and the whole proceedings

was

punished twice for one and the same

carried out at the time when he was detained in illegal custody and waswere

not provided ample opportunity to present his defence. He requested that 

the appeal might be accepted as prayed for.

J
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As the learned Deputy District Attorney neither had any record of the 

case with him, nor any departmental representative attended the Tribunal at 

the time of hearing, he relied on the record presented by the learned counsel 

for the appellant. He, however, supported the impugned order.

5.

Arguments and record presented before us reveals that the appellant, 

in his capacity as Constable, while serving in the Telecommunication and 

Transport Department of the provincial police, was proceeded against 

departmentally on the basis of a complaint filed against him and was 

dismissed from service. When the complaint was received, the appellant was

6.

called by the District Police Officer Lower Dir on 31.05.2023 and was

detained in the Quarter Guard. His cell phone was also taken into custody by 

the DSP Headquarter. On 01.06.2023, he was served with a charge sheet

with the allegation as follows

“That Complainant Jawad Ali s/o Badshah Zaman r/o Oski Loora 

Kharki Ouch District Lower Dir submitted a complaint against 

you that you have whatapps Contact with him and through 

whatapps message you told him that you have been nominated in 

the May 2023 protest/incident and to exclude his name from the 

list ofprotestant you have made unlawful demand from him. ”

He was given seven days to submit his written defence to the Inquiry 

Officer, Mohammad Saeed, DSP, Telecommunication and Transport 

Department. He submitted his reply to the charge sheet and on 02.06.2023, 

inquiry was stated to have been conducted, the proceedings of which

are however, not available on record nor produced and the appellant
y ^ .

dismissed from service on-the same day. The ..order of dismissal from service

some

was

;

•s
Vsf

V "•
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is silent whether any show cause notice was served upon him, which is

mandatory under the rules. Moreover it also does not show that any

provided to. the appellant by theopportunity of personal. hearing

Superintendent of Police Telecommunication & Transport before awarding
• ■

the major punishment. Hence the legal requirements have not been fulfilled 

by the competent authority. It is quite strange that a major punishment has 

been awarded just within two days; on the first day, proceedings started and

was

the second day, major punishment of dismissal from service wason

awarded.

it is evident that theAfter going through the details of the case, 

respondents acted in an extremely arbitrary manner. They not only failed to 

fulfill the conditions of their own rules but also kept aside the requirements 

of a fair trial. They detained the appellant in the first instance and later on 

awarded major penalty of dismissal from service without proving the 

allegations against him. They failed to adopt the due process and the 

appellant was neither given a fair chance to present his case and defend 

himself nor any opportunity of cross examination was provided to him.

7.

In view of the above discussion, the service appeal is allowed as 

prayed for. Cost shall follow the event. Consign.

8.

Pronounced in open court in Peshawar and given under our hands 

and seal of the Tribunal on this 19”' day of February, 2024.

9.

9L
* (KALTT^RSHAD KHAN) 

Chairman
EEHA PAUL) 
omber (E)

*FazlcSubhan.. P.S*

\
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SA 1552/2023

Order

19'^ Feb. 2024- Mr. Kashif Naseem, Advocate for the appellant present.01.

Mr. Asif Masood All Shah, Deputy District Attorney for the

respondents present. Arguments heard and record perused.

Vide our detailed judgment consisting of 06 pages, the02.

serviee appeal is allowed as prayed for. Cost shall follow the

event. Consign.

Pronounced in open court in Peshawar and given under 

hands and seal of the Tribunal on this 19'^ day of

03.

our

February, 2024. .

o
%

(KALIM ARSHAD KHAN) 
Chairman

(FAfiEEHA PAm) 
Member (E)

'A
■^Fazal Suhhan PS*

r - 'i-' f

^K' '



Learned counsel for the appellant present. Mr. Asa4 All Khan.

Assistant Advocate General present.

2. Learned counsel for the appellant submitted that respondents

No.3 & 5 are unnecessary party and were arrayed as an abundant

precaution. He further submits that names of respondents No.3 & 5

might be deleted from the panel of respondents as the relief claimed in

the appeal could be properly granted by the rest of the respondents.

fheretbre, names of respondents No.3 & 5 are deleted from the panel of

respondents. Respondents No.l, 2 & 4 have been served, but they are

not present, hence placed ex-parte. To come up for arguments.ona.iT-\ •
/'.i- 19.02.2024 before D.B. P.P given to the parties.

(Kalim Arshad Khan) 
Chairman■W'hUdZi’iii SIhil)*

'V

a
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01. Learned counsel for the appellant present and26 Sep, 2023

heard.

Point raised need consideration. The appeal is02.

admillcd to full hearing subject to all just and legal 

objections by the other side. The appellant 

deposit security fee within 10 days. The respondents be 

summoned through 'I'CS, the expenses of which be

\

is directed to

* n deposited by the appellant within three days. To come 

up for reply/commcnts on 01.11.2023 before the S.B. 

Parcha Peshi given to the learned counsel for the

appellant.

(FAREEHSTMJL) 
Member (E)

*'tuizle Suhhinu r.S^
I1 t

j '

!



to
®CAFORM OF ORDER SHE!'-T '

Court of
. r

Appeal No. 1552/2023

} S.No. I Date cf order 
j j proceedings

Order or other proceedings with signaiu'-e of incigc

I
1. 2 3

i

27/07/20231.
The appeal olTvlr. Yaseci: Khan rosuhraii-ed 

by Mr. Kashi! Nasecn'i AdvocaU:. U is ll\ed for prelio'-hiai'■ 

hearing before Single licneh at l\'shawar on ^^3

\ ■

s'-. '•

I

i^Y the orek^jMiLCbairrn.a:'
/

GiSIRARI

01.08.2023

kx>ih(^3)

Nemo I'or the appellant.

6f)ip*-

Notice be issued to the appellant and hisWw

counsel to attend the court on the next date.
‘1

0
V*"' \

'i'

Adjourned. To come up for preliminary

hearing on 26.09.2023 before S.IT Paroha

0 12es.l>Pgiven to junrov ed' I (' thewrtTTTUOrkJcnoLi »v>i

'A ppr>ltn .

K
(Muhammad .Akbar Khan) 

Member (It)
:irhunitfii/i*

/

/i



!'he appeal of Vaseen Kh^in i:x-ConHipbio no. DisPir; J'P- ;
U>d;!v i.ti on 24,07./O^ld is inconipietn on Ihc; foHowin 

for,too nppc-ilant f'or conTpk-t'On and'resuhiTnssion vvithir> l.O dov’s.
snoso rrinrn'od to ;■

1 • Copy of department^; appen! and iks order are oiiaitcsred.
it! oage no:2 of the memo-of appeal sontc text are ni-ssing. 

.0 - /•'.ra-ioxores-B, C S-. F of the appeal are iii<s;gibie.
2

No.

Dl. 2^ /2023.

REGISTRAR 
SERVICE TRiBUNAL 

KHVBlR PAKHTUNKH\'VA 
PESHAWAR.

Mr. Kashi^ N5.seem Adv. 
High Court Peshawar.

V .

6oo^

X VVJ^ S

as.

Ck

^0—Ai,

>cC,«..55v^

Me ,
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■1

. KHYBER PAK-HTUNKHWA SERVICE TRIBUNAL, PESHAWAR

uc. p^jo[.4yCase Title:
i5# CONTENTS YES NO

, T This Appeal has been presented by:
^ ''X'hethcr Conhsel/Appcllant/Respon^ent/Deponent have rigned

the requisite documentr?
3 Whether appeal is within time? \ ”

Whether the criactnient under which the appeal is filed 
mentioneq?__________ __________________ __

5 Wbettifer the Enactment under which the appeal is filed is .correct?
6 Whether affidavit is appended? ___________ _____________ _

Whether 'affi'davit is duly attested by competent Oath 
Commissioner? '_______
Whether appeal/annexures are properly paged?________  .
Whether certificate regarding filing any earlier appeal on the-'
subject, furnished?- ________

10 Whether annexures are legible?
n Whether annexures are attested?

•}

f

4\ .\
il

. ft-
7 •I •

r
8 : i

9

12- -Whether copies of annexures are readable/clear? ._______ ^_____
Whether copy of appeal Is delivered to AC»/DAG? » •________
Whether Power of Attorney of the Counsel engaged is attested
and slgned by petitioner/appellant/respondents?______
Whether numbers of referred cases given are.coirect? _____
Whether appeal contains cutting/overwriting?_____ ^_____ ■
Whether list of books has been provided at the end of the'appeal?

13

T4

15
16
17

v/18. Whether case rebate to this court?
Whether requisite number of spare copies attached?
Whether complete spare copy is filed in separate file cover?

19
•420

Whether addresses of parties given are complete?21
Whether index filed?22 r

23’tWhether index Is-correct? ■
Whether Security and Process-Fee deposited? On • -
Whether in view of Khyber.Pakhtunkhwa Service Tribunal Rules 
1974 Rule 11, notice along with copy, of appeal and anriexures. has 
been sent to respondents? On__________ . ________ •
Whether copies of comments/reply/rejoinder submitted? On'

24

25

26

Whether copies of comments/reply/rejoinder provided to 
opposite party? On ____________ '27

It is certified that.formaliti'es/documentation as required in the above table have, been 
fulfilled. ■ - ■I

V■ Name:

fSignature:
Dated:

/ •

ir

4
I
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BEFORE THE KHYBFR PAKHTUNKHWA
tribunal PESHAWAR

Service Appeal No. jSSXi

SERVICE

Of 2023 ,irl 

PI
■■ii'

AppellahiYaseen Khan (Ex-Constable No.549/1029)

VERSUS

Deputy Inspector General of Police, Telecommunication 

and Transport & others.......................... ^..Respondents

;•

Index

S.No. Description of 

documents
Annexure Pages

!■

j

V.

1. Service Appeal ) — \ci !.
2. Affidavit u3. Addresses of the parties____

Copy of Application_____
Copy of Certificates________
Copy of Charge Sheet______
Copy of Statement of
Allegations____________
Copy of impugned Order of 
dismissal of 
No.2 dated 02/06/70?'^
Copy of 
Quarter 
31/05/2023 & 02/06/2023 
Copy of grounds of
departmental appeal along 
with impugned order dated 
10/7/2022_______ _______
Copy of application for
return of Mobile phone_____
Vakalat Nama

\4.
W5. A6. rB n7. C i:

8. D
Respondent It

I9. Roznamcha of 
Guard dated

E
■;

; .
10. i.F

L-

11. G

12.

Dated; 24/07/2023
Appellant

Through 7-

k:
Kashif Naseem i
Abdul Jalil FaqirjS^-^^ 

Advocate High Court, 
Peshawar.

r
!?■

7,

I
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9 BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR K.|»vbcr PaUbtukhwa 

S'cfv;c.c IVibunal

6M1Service Appeal No. 1-55^ t>iary No.

of 2023
Dated

Yaseen Khan (Ex-Constable No. 549/1029) Soft of 

Bahadar Khan Permanent Resident Village Kharkanai, 

Warsak Tehsil Adenzai, District Dir Lower, Currently 

Residing at House No.l017,Nothia Jadid, Nasir Bagh, 
Mohallah Hafiz Minhaj Uddin, Peshawar Cantt.

Appellant

VERSUS

1- Deputy Inspector Generai of Police, 
Telecommunication and Transport, Khyber 
Pakhtunkhwa, Police Line Peshawar.

2- Superintendent of Police Telecommunication and 

Transport, Khyber Pakhtunkhwa, Police Line 
Peshawar,

3y Muhammad Saeed Deputy Superintendent of Police, 
Telecommunication and Transport, Khyber 

Pakhtunkhwa, Police Line Peshawar (Inquiry 
' Officer).

4- Provincial Police Officer /Inspector General of police 

Khyber Pakhtunkhwa Peshawar.

^ Govt of Khyber Pakhtunkhwa through Secretary 
Home Peshawar.

Respondents
PI'!

APPEAL UNDER SECTION 4 OF THE
Riv.
ajsta KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT. 1974. AGAINST THE

IMPUGNED INDECISION OF RESPONDENT

NO.l DATED 10/07/2023 WITH REGARD

TO DEPARTMENTAL APPEAL OF THE

APPELLANT AGAINST THE IMPUGNED

d



/r
ORDER OF RESPONDENT No.2 NO. 7213 /

23 / Tele /OASI DATED 02/06/2023 BY

WHICH THE APPELLANT WAS DISMISSED

FROM HIS SERVICE ON THE BASIS OF

COMPLAINT FILED BY ONE JAW AD ALI

S/O IQBAL ON INVOLVEMENT OF ILLEGAL

DEMAND FROM HIM.

Prayer in Appeal:

On acceptance of this service appeal the 

impugned orders of the respondents No.l 

and 2 be declare as illegal, arbitrary, 

whimsical, fanciful, void-ab-initio, null and 

void, without jurisdiction, without lawful 

authority, against law and be set aside and 

the appellant may kindly be reinstated in 

service from the date_ofJiis_dJsmissal with all
I I ■ ■■■ ,

back benefits.

It is, further prayed that any other relief^ 

deems fit and proper in the circumstances of 

the case may graciously be granted.

Respectfully Sheweth;

l)That the appellant was appointed as constable on 

27/05/2013 in BPS 7 and during the length of his 

service, the appellant has successfully completed 

the 09 months Training at Police Training Center 

Hangu.



(i)
2) That the appellant served in the police department 

for more than 10 years and during his service, the 

appellant was not awarded to any minor or major 

punishment and have unblemished record and on 

different occasions he was awarded with 

Commendation Certificates. (Copy of Certificates 

are attached as annexure A)

¥

3) That initially the appellant was deputed in Lower 

Dir in operation and in the year of 2022, the 

appellant was transferred on deputation to 

Teiecommunication and Transport department and 

was serving in control room Dir Lower till his
dismissal.

4) That after the incidents of 9*^^ May a person 

namely Jawad AN S/o Badsha Zaman R/o Oski 
Loora Kharki, Ouch, District Lower Dir filed a 

complaint against the appel I ^t t h at a ppe 11 a n t 

have WhatsApp contact with him and throuqh

WhatsApp msg and jpp^ellant tpjd hjm that he has 

been nominated in the gth May^ _„2023
protest/incident and to exclude his name from the
list of protestar^ts appellant has rnade a unlawful 

demand from him and appellant was charged in 

frivolous, false and concocted complaint.

5) That on 31/05/2023 the appellant recejyed -a calj^ 

from DPO office and was told that the DPO - 

Mr.Tariq Iqbal wants to rneet appellant and when 

the appellant reached to the office of DPO Lower 

Dir he was told by the DPO that a compliant has



■ 'i been filed against appellant and the DPO Lower 

Dir directed his staff to detain th^ appellant in 

Quarter Guajd and when the appellant aske'^for 

the details of the complaint the__DPO clearly said 

that he don't know the detajJs_Qf the complaint 

and on this occasion DSP Head Quarter Fakhary 

Alam was also present in the office of DPO Dir 

Lower, it's worth mentioning that on the same 

very day i.e. 31/05/2023 the cell phone of the 

appellant was taken into custody by DSP Head 

Quarter Fakhary Alam.

6) That the appellant was kept in ille_gaLconfinement 
in quarter guard till 02/0^2023 and was brought 

out of quarter guard and Respondent No.3 handed 

over Chajrge Shejt and s^tement of allegations to 

the appellant and was asked to give written reply 

of the sarne and when the appellant asked for the 

complaint he wa^ not^ provided_the same upon 

which the appellant submitted his written reply 

clearing his position according to the charge 

sheet, that the cornplajiiant vyas involved in 

may protests incident and according to him his 

narne was in list of people involved in people 

involved protest and _^_attacks on different

installations and he asked appellant to help ;in
^' .. .

removing his name^ Jrorn that list and the 

appellant in response told him that he is a

con^able and working in control room and has no 

authority to do the same and being a neighbor .he 

has brotherly relations with the complainant. |^s
the written reply was written at the spot so the

I I. i<
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% copy of the same is not available with the 

appellant. It worth mentioning that the 
, ail

respondent No.2 was also present at the timeigdf
inquiry with the i nq u i ry off ice r/res pq n d ent ^. ||ie

3 and whole inquiry proceedings were carried put
in 15 to 20 minutes summarily and on the same 

very day i.e. 02/06/2023 in evening the appellant 

was set free from the quarter guard and order of 

his dismissal was handed over to him. (Copy.p/ 

Charge sheet is attached as annexure B, Copy of 

Statement of allegations is attached as annexure 

C, Copy of impugned Order of dismissal.'of
‘‘r

Respondent No.2 dated 02/06/2023 is attached as
I' ,

annexure, D Copy of Roznamcha of Quarter Guard 

dated 31/05/2023 & 02/06/2023 is attached as 

Annexure E)

7) That the appellant was neither served through any 

show cause notice nor was given any chance to 

associate with the inqi^ry Officer to explain :his 

position and even_ of the complaj^nt has not b^h 

handed over or shown to the appellant. Thp 

inquiry report was not served upon by the 

appellant and all the proceedings were carried out 

in haphazard without giving any opportunity tp 

the appellant to present h[s defense and in all the 

departmental proceedings carried out against thd 

appellant is in violation of settled principals of t^w 

and rules laid down which is evident from the
■ev}r;

charge sheet which is dated 01/06/2023 and there 

is no date on statement of allegations and 

next very date on 02/06/2023 the appellant vyas
on the



L
M. ■■

dismissed from the service and was awar^^l4
111:major punishment.

8) That on 02/06/2023 the appellant was dismisseel 
by the Respondent No.l vide impugned or|.e^ 

which is illegal, arbitrary, whimsical, and fanciful 
and against the law and the same is liable to’ ;be 

set-aside. :;;E

9) That after getting the order of dismissal frorn 

respondent No.l the appellant filed :( a 

departmental appeal on 06/06/2023 beforejthe
respondent No.l through Dy.No.2326 which has 

been dismissed by respondent No.l vide order 

decided 10/07/2023 by the respondent No.2 

hence the present appeal is being filed before this 

Hon'ble Tribunal on the following amongst other
.'i*'

grounds. (Copy of grounds of departmental app^gl
:l, ’ I

along with impugned order dated 10/7/2023 is 

attached as annexure F)

GROUNDS:

1
A) That the impugned orders of respondents No-i

and 2 are arbitrary, whimsical, illegal, fan.cj’ful;,
'
void ab-initio, null and void and are against'the

law and fact, hence untenable and are liable to
be set aside.

B) This is a fact that the appellant was kept in
— . " T-’i

illegal confinement and by this act the appellant

Wfl
"r-iKii'



'lo n

has been punished twice for the same offence as

he was kept in illegal custody for 2 nights

mere allegations and keeping him in custody^ IS
""

minor punishment, therefore the impuqfiMi 
orders are against the law which are liable tdibe 

set aside as against natural justice and thisNS 

not mere allegation but the same has bk&ri

on

supported through documentary proof in shape 

of Roznamcha attached with the appeal. ■•i

•.r:i:

C) That the punishment is very harsh and there are

sufficient reasons for taking lenient action in the

case of the appellant keeping in view his
previous clear record and lengthy service.

D) That the appellant's performance during :the
; ■ *. *

entire service remained outstanding and no bad 

entry was earned.

E) That the alleged compliant and the inquiry report 

has also not been served upon the appellant
f' f

F) That neither preliminary nor final show causd 

notice had been served upon the appellant ripT 

the appellant.

G) That though the removal from service (Special 

Power Ordinance 2000) is not applicable in the 

appellant case even otherwise the procedure 

adopted by the respondent No.l and 2 is not 

according to the above Ordinance.
.. -

' 'T

: •-
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H) That as the appellant has been dismissed which4
is major punishment and the procedure adoplkd 

for the same is against the rules and requiations 

and the impugned orders of the respondent Npt 

and 2 are illegal, void ab-initio nuil and vi® 

which are liable to be set aside.

I) That respondent No.l while deciding the 

departmental appeal of the appellant did ridt
i-

considered the lacunas in conducting one sided
inquiry and the summery procedure adopted by 

the inquiry officer/respondent No.3, therefdrd
the same is liable to be set aside.

'•ei

J) That the proceedings carried out against the 

appellant amounts to un heard as the appellant
, i.

was detained in illegai custody and was not 

provided ample opportunity to present . his
' ......................................... "• i' I. - — ■ ■ — ■ -------------------------------------- ~ ^ ,

defense neither any statements were recorded 

on oath nor any opportunity was provided to The
............... I ,, IP I - —II -■ ra ~ •" ~ •" r  ........................ - rn rr 

appellant to, cross examine the witnesses if ahy 

or complainant himself.

•' *x

K) That during the whole service period : the 

appeliant was never awarded to any major for 

minor punishment and the appeliant has .ah 

unblemished record.
y-.

.r

L) That an absolutely false, frivolous and concocted 

complaint has been filed against the appellant 
and the same has not been shown to the 

appeiiant and the proceedings carried out up6h
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r
i

- 1

the complaint in a hasty manner in violation df

rules and regulations seems to be politically
motivated act as the complainant has go:dd 

. . .relationship with the political figures of the area
- ■:

.Thus the impugned orders are liable to be'set 

aside.

4

‘'

M) That it is also a fact the mobile phone of .the 

appellant which was taken into custody oh 

31/05/2023 at the time when the appellant 

sent to Quarter Guard is still in custodyi'o'f
respondents and when after dismissal’*'''df
appellant moved an application for return' df 

same On 06/06/2023 the appellant was told tha't

the mobile phone is in process or recovery of 

Data etc, and cant b^e returned to appellant and 

if the process of data etc, is not recovered and it

is under process then how come the appellarit is 

punished without any solid proofs and evidences 

mere allegations of complainantTCopv lOf 
application for return of Mobile phone is attached 

as annexure G)

on

■i I
N) That the procedure adopted in an inquiry

-------- -------------------- --------------------------- ' i"
allegedly conducted is not in accordance with,the 

provision of law and rules laid down in Police
Rules 1975.

' v-i'-
0)That provision of police rules 1934 and 1975 

have not been adhered to. '
'nn\c

i

]• • 'i-
1

L
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. • V.

■

4 P) That the provisions of NWFP Governrriei% 

Servant E&D Rules 1973 were not adhered to^j:; $

. '

Q) That during his more than 10 years length^ 

service, the appeliant has not committed any act 
or omission.

if.

It is, therefore, humbly prayed that;pft
acceptance of this service appeal flii 

impugned orders of the respondents Nb.l 

and 2 be declare as illegal, arbitrary/ 

whimsical, fanciful, void-ab-initio, null and 

void, without jurisdiction, without lawful 

authority, against law and be set aside and 

the appellant may kindly be reinstated Iih 

service from the date of his dismissal with all

. .V.,

back benefits.

It is, further prayed that any other 

relief deems fit and proper in the 

circumstances of the case may graciously 
be granted.

r'
Dated:24/07/2023

Appellant
Through r

■

Kashif Naseem 

Advocate High Court; 

Peshawar.
r@:if
lil
■ill

-'ri

't-'

•f

if
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4 BEFORE THE KHYBER PAKHTUNKHWA SERVICF •*:
TRIBUNAL PESHAWAR r

• ■ :!

S:;)
Service Appeal No. of 2023

Yaseen Khan (Ex-Constable No.549/1029)....Appelliiil
. fVERSUS

.

Deputy Inspector General of Police, Telecommunication
Respondentsand Transport &. others.

Affidavit \

I, Yaseen Khan (Ex-Constable No.549/1029) Sori;

of Bahadar Khan Permanent Resident VillayS 

Kharkanai, Warsak Tehsil Adenzai, District Dir 

Lower(Appellant) do hereby solemnly affirm ahci

declare on oath that the contents of the

accompanied service appeal are true and correct

to the best of my knowledge and belief and

nothing has been concealed or with held from ithis
;
;■

Hon'ble Tribunal. ]
‘

Deponent

Dated:24/07/2023 i CU

i
■■ -t :

I.-
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BEFORE THE KHYBER PAKHTUNKHWA SFRVTCF 

TRIBUNAL PESHAWAR

Service Appeal No. of 2023

Yaseen Khan (Ex-Constable No.549/1029)....Appellant

VERSUS

Deputy Inspector General of Police, Telecommunicatibh 
and Transport & others. u-

Respondents

^ ;-r'
ADDRESSES OF THE PARTIES

'K;I

Yaseen Khan (Ex-Constable No.549/1029) Son of Bahadar Khan 
Permanent Resident Village Kharkanai, Warsak Tehsil Adenzaiy 

District Dir Lower, Currently Residing at House No.l017,N6thia 
Jadid, Nasir Bagh, Mohallah Hafiz Minhaj Uddin, Peshawar Cahttl^

............Appellant

>VERSUS

1) Deputy Inspector General of Police, Telecommunication ..and 
Transport, Khyber Pakhtunkhwa, Police Line Peshawar.

2) Superintendent of Police Telecommunication and Transport, 
Khyber Pakhtunkhwa, Police Line Peshawar. ■j ■

3) Muhammad Saeed Deputy Superintendent of POlic.^, 
Telecommunication and Transport, Khyber Pakhtunkhwa, Police 
Line Peshawar (Enquiry Officer).

4) Provincial Police Officer /Inspector General of police Khybdr 
Pakhtunkhwa Peshawar.

5) Govt of Khyber Pakhtunkhwa through Secretary Home Peshawar.
.............. Respondents

Dated:24/07/2023
■'qAppellant ;

■i r, (•:Through

!r'Kashif Naseem 

Advocate High Court) T 
Peshawar.

V

r~' :■ <.
■ i f.

. I
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<' 4 BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Service Appeal No. of 2023 .1

< • . >:■

-v'-
Yaseen Khan (Ex-Constable No.549/1029)....Appellant

. •; ■M-'-(nVERSUS
**•*;

aDeputy Inspector General of Police, Telecommunicatibft
Respondentsf

tand Transport & others
■■■ f!

Application for fixation and hearing of above titled 
Service Appeal at Peshawar

!

Respectfully Sheweth:

1) The above titled Service appeal has been filed in wtrich
no date of hearing has yet been fixed. I

''*'v ’’•*

2) That the appellant is permanent resident of Dir Lower 

but after his dismissal has shifted to Peshawar alohg 

with family and currently residing in Peshawar on thfe 

address mentioned in the appeal.

3) That the appellant request that the appeal of tB| 

appellant be heard in Peshawar as it will be convenient 
as appellant is residing in Peshawar and all the 

respondents are also based in Peshawar.

•ii

AU

'if.-

:r.

i -

In view of above it is therefore most humbly pray'fed 

that on acceptance of the instant application the appeal 
of the respondent be heard at Peshawar in the interest 
of justice.

Applicant/Appellant
Through

y

Kashif Naseem 

Advocate High Court 

Peshawar.
Affidavit:
It is solemnlyj^ien^^^rije^on oath that the- gontents of the instaht

Dated:24/07/2023 ■f

;r'

•if

stated. "-i ■. I'l

Deponent
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Better Copy No 16 (Aniiexure B) 

CHARGE SHEET

1. Muhammad Nisar Khan Superintendent of Police, Telecommunication Khyber 

Palchtunkhwa, Peshawar as Competent Authority, empowered under Khyber 

Pakhtunkhwa Police Rules 1975tamended 2014) do hereby charge you Constable 

Yaseen No549/1029 ot this unit on the allegation/Charges as follow:

That Complainant Jawad Ali s/o Had Shah Zaman to Oski loora Kharki Ouch 

District Lower Dir submitted a complaint ag ist you that you have whatapps Contact 
with him and through whatapps message you told him that you have been nominated 

in the 9 May 2023 protest/incident and to exclude his name from the list of proteslant 
you have made unlawful demand from him.

By the reason of above, you appear to be guilty of misconduct under Khyber 

Palditunkhwa Police Rules, 1975(Amended -2014) and have rendered yourself liable 

to all or any of the penalties specified in the said Rules

■(

You are therefore, directed to submit your written defence within seven (07) days of 

the receipt of this Charge Sheet to the Enquiry Officer,

Your written defence, if any, should reaches the Enquiry Officer within the specified
period, failing which it shall be presumed that you have no defence to put in and in
that case ex-parte action will be taken against you,*•

You are directed to intimate whether you desire to be heard in person or othenvise. 

A statement of allegation is enclosed

(Muhammad Nisar Khan) 
Superintendent of Police, 

Telecommunication & Transport, 
Khyber Pakhtunkhwa, Peshawar,

NO 7151-55/ TELE/QASE dated Peshawar the 01/6/2023.

Copy of the above is forwarded to the.

1. Mr. Muhammad Saeed (Enquiry Officer)
2. OASl Tele Peshawar
3. LO Tele Peshawar.
4. Incharge Tele Lower Dir
5. Official concerned - :
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BETTER COPY 17 (Annexure C] 

DISCIPLINARY ACTION

Mohammad Nisar Khan Superintendent of Police, Telecommunication Khyber 

Pukhtunkhwa, Peshawar as Competent Authority, empowered under Khyber 

Pakhtunkhwa Police Rules 1975 amended 2014) do hereby charge you Constable 

Yaseen No 50/19 of this unit on the allegation/charges as follow:

STATEMENT OF ALLEGATIONS

That Complainant Jawad Ali fad Shah Zaman to Oski loora Klaki uch District Lower 

Dir submitted a complaint against him that he has whatapps Contact with him and 

through whatapps ‘me he told him that you have been nominated in the 9 May 2023 

protest/incident and to exclude his name from the list of protestant he has made 
unlawfril demand from him

For the purpose of scrutinizing the conduct of the said officer with reference to the 

above allegations, Muhammad Saeed DSP T&T is hereby nominated as Enquiry- 

Officer under Khyber Pakhtunkhwa Police Rules 1975 (amended 2014).

The Enquiry Officer shall, in accordance with the provision of the said Rules, 
provide reasonable opportunity of hearing Constable, record and submit its finding 

within stipulated period of the receipt of this order make recommendations as to 

punishment or other appropriate action against the accused constable.

\
(Muhammad Nisar Khan) 
Superintendent of Police, 
Telecommunication & Transport, 
Khyber Pakhtunkhwa, Peshawar

I

■-y
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RKPRieSfCNTATlONDEPARTMENTAL ___ APPEAI./
AGAINST THE IMPUGNED DEPARTMENTAL ORDER 
DATED: 02,06.2023 PASSED BY WORTHY OFFICE OF 
SP_TELECOMMUNJCATipN & TRANSPORT, KHYBER

WHEREBY, THEPESHAWAR,PAKHTUNKHWA 
SERVICES OF THE APPELLANT WAS ORDERED TO

announcing

I

MAJORDISMISSED,
PUNISHMENT, INJJACKING OF THt: THROUGHPUT 
DEPARTMENTAL Pr6cEEp|nGS DETAILED BIp.OW;

WHILE

Prayer:
nn actrpianct ul thi» Dm I’tjuJit J A'p- 

mipu^Tird I)( p.mmt ni l! (jiaut i.jtt * 

dytlared illcf/.al, Lm]»i\vful, and ' 'ia

kindh pk-asr lx* rcinsi ucd whdr rrsioi 'ng 'nr r u ,
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iiid Statemunt of Allegation No.715I*
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55/Tclc/OASI, dated: 01.06.2023 etc
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Kashlf Naseem 
Advoc«ito Hkjh Court
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been agiiaicd that llit
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inpl.uni .iR iiiiM i!u ,.pp,H,iMt SIR m,,,|K jpp, 1i.„„ ^ ,, 

polii '•mrn \\ ho

I •'
i»iT Mr'jl

o| Jf'in unnl i.lu ,i\ s4 '■‘.ir t.j 1 ‘ Oi
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Punishment of dismissal from services ts iw n cird

Moreover, a is buinblv siat.rd that .>ppli. aiu 

(.orniniiieti such guilt and t-vrn tanno! dn-.iTn i 

tile t.Milv S(Hii» e o| incojiu' u| iht appellate 1 
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humanitarian liasis also
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It IS. therdore. requesnd thn 

appe.d tii(- iin[JUgnec! deparnnenial oidn 

SF' Teiecninmunicatinn daterl [)J U(> 20id 
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please be also restored.
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Appellant

Yaseen Khan
iConsioble?? 549 M029) 
Celh 03*1.-1-9788151
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To,
Worthy
Deputy Inspector General (DIG) 

Telecommunication Khyber Pakhtunkhwa 

Peshawar
/ktte

Through: Proper Channel

Subject:
DEPARTMENTAL APPEAL AGAINST THE IMPUGNED
DEPARTMENTAL ORDER DATED: 02.06.2023 PASSED BY
WORTHY OFFICE OF REPRESENTATION SP
TELECOMMUNICATION & TRANSPORT, KHYBER
PAKHTUNKHWA, PESHAWAR SERVICES OF THE APPELLANT
WAS ORDERED TO DISMISSED WHILE WHEREBY,
ANNOUNCING THE PUNISHMENT, IN HACKING OF THE
THROUGHOUT MAJOR DEPARTMENTAL PROCEEDINGS
DETAILED BELOW

PRAYER:
On acceptance of this Departmental Appeal the impugned. Departmental 
Order dated: 02.006, 2023 may se declared illegal, unlawful, and 

consequently the appellant may very kindly please be while restoring the 

services,
\

Respected Sir,
With profound veneration it is hereby submitting precisely to the facts as per 

documented form, started via issuance of the Charge Sheet and Statement of 

Allegation No.7151- 55/Tele/OASI, dated: 01.06.2023 a veiy unreal, srange 

allegation leveled against the appellant, as per backing of the complaint filed 

by Jawad Ali S/o Badshah Zaman af Lower Dir, wherein it has stated that 
appellant is demanding certain amount to ride the name of the above 

complainant from the responsible de laved element of 9th May, 2023, "The 

Black Day”.

As per explanation, the written reply is also submitted on behalf of the 

appellant by unveiling the true story "therein and rightly been agitated that the 

extra ordinary void privileges and advantages/ benefits have been avail by the 

different general public, in backing of the black incident of 9th of May, 2023. 
So in this respect certainly the above complainant was one of those who 

mischiefly, with criminal intimidation, blackmailing to the appellant and 

when not got fruitful result enough, submitted frivolous, fictitious and self- 

planted
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Better Copy 22
Complaint against the appellant. SIR actually appellant was amongst of those 

policemen who remained extremism, in the atmosphere of law order situation 

the region always stand in the and almost served over & above 10 /2 years 

regularly to the police department with throughout unblemished character of 

his services, and never even think about to be is part any criminal 

intimidations, particularly those which has been agitated complaint, BUT it is 

very unfortunate to that the reply is based by the complainant in his the 

appellant in good faith and bonafide intention while disclosing all the true 

materialistic facts, but not recognized or acknowledged by avoiding the same 

and in very surrounding circumstances, the Major Punishment of dismissal 

from services is awarded

Moreover, it is humbly stated that applicant never committed such guilt and
I

even cannot dream to do so, because it is the only source of income of the 

appellant being sole earner of bread butter to his family having cerain 

dependents of school going etc. and other basic necessities of life which could 

only bear upon stich sustainable source of income. So regardless*with the 

above facts 20 legal base, the case of the appellant be required to considered 

even on humanitarian basis also.

It is, therefore, requested that on acceptance of this appeal, the impugned 

departmental order passed by worthy office of SP Telecommunication dated: 

02.06.2023 may very kindly please be set aside and consequently services of 

the appellant may very kindly please be also restored.

Appellant
attested

YASEENKHAN , 
(Constable# 549/1029) 

Cell: 0344-9788151
^dvoci‘''=

/

L
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ORDER

The order is hereby passed to dispose of Departmental Appeal under rule 11 

of Khyber Pakhtunkhwa Police Rule-1975 amended 2014) submitted by Ex 

constable Yaseen Khan No 549/1029 The appellant was dismissed from 

seiwice by Superintendent of Police Telecommunication & Transport Khyber 

■ Pakhtunkhwa Peshawar vide Order No. 7213-23/Tele/OASl dated 02.06.223

The appellant was called in orderly Room in the office of the Undersigned on 

06.07.2023, heard in person, during the hearing, the appellant failed to prove 

himself innocent on the allegation levelled against him in the complaint. 
Therefore, the Departmental. Appeal of Ex-Constable Yaseen Khan No 

549/1029 is hereby rejected.

(ABBAS MAJEED KHAN MARWAT)
1 Deputy Inspector General of Police 

KasHi _ Court Telecommunication & Transport;..
Khyber pakhtunkhwa, Peshawar

NO 9007/11 Tele/OASI, dated Peshawar the 10-07-2023

1. SP/Telecomm: & Transport Peshawar. ^
2. DSP Telecomm: & Transport Peshawar
3. OVC Tele Lower Dir (with the direction to disburse the said Order to Ex 

Constable concerned and returned one spare copy duly signed by him)
4. Appellant concerned.
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Before The
•%. • . ■ ' 

■1 ■"KHYBER PAKHTUNKHWA SERVICE TRIRIINAI S
PESHAWAR

Yaseen Khan (Ex-Constable No.549/1029)

VERSUS

Deputy Inspector General of Police, Telecommunication and ^ 
Transport & others....................................................Respondents

Appellant
■

Service Appeal

I Yaseen Khan (Appellant) Do hereby appoint and constitute 

Kashif Naseem/Abdul Jalil Faqir Advocates High Court; 

Peshawar to appear, plead, act, compromise, withdravv 6t 

refer to arbitration for me/us as my/our Counsel/AdvocateMil 
the above noted matter, without any liability for his def^R 
and with the authority to engage/appoint any other Advoddte 

Counsel on my/our cost. I/we authorize the said Advocate to 

deposit, withdraw and receive on my/our behalf all sums and.
amounts payable or deposited on my/our account in Rhe 
above noted matter.

r

r-:

Dated ._2:H^_g3^2023
CLIENT(S)

ti

■In

ACCEPTED
i

ip

Kashif Naseem 

(BC-11-1910) 
Abdul Jalil Faqir

■ I,

T
v ■

(
Office:

Floor, Babul Madina Plaza 
Near Raheem Medical Center 

GT Road, Hastnagri Peshawar 

Cell:0313-9987202
S..XC.VU . IZA sV,-f . s ■> ?- .

■r,1 ■ ■


