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1. Government of Khyber Pakhtunkhwa through Chief Secretary Civil Secretarlat at
Peshawar.

2. Secretary Home &Tribal Affairs Department Khyber Pakhtunkhwa Peshawar.
‘ 3. Deputy Commissioner/Commandant Malakand Levies, Malakand,
e eremrereerrerranteren Respondents
APPLICATION FOR IMPLEMENTATION OF ORDER DATED 24-08-2023
Khyber Palkhtulkiiwe,
PARA WISE COMMENTS OF RESPONDENT NO. 03: - Service Tritrunal
Eisa'y F‘é(}.'/_.g 69 '
PRELIMINARY OBJECTION::
Datea L0nd S- 2B L1

The appellant has got no cause of action or locus standi to submit the mstant appeal
The appellant is not maintainable in its present form.

The appellant has not come with clean hands to this Honorable Court.

Due to non-joinder/mis-joinder of necessary party their appeal is liable to be dlsmlssed
The appeal is barred by time and law. :

Resgectfully Sheweth:
Facts:-

AP IR

1. ltis correct. The appeal of the appellant was disposed of by Honorable Servnce Trlbunal
Peshawar vide order dated: 24-08-2023.

2. It is incorrect. As per Amended Levy Rules para-No.11, proper forum/authority for filing
application regarding service rules is Secretary, Home & TA's Department, Khyber
Pakhtunkhwa, Peshawar (Copy of Levy Rules 2013 is enclosed as annexure-A) while the
applicant had filed application before the DC/Commandant Malakand Levies which was
sent to Secretary, Home & TA's Department, Khyber Pakhtunkhwa, Peshawar through
Commissioner Malakand Davison at Saidu Sharif Swat vide this office letter No. 6860/LC
dated 01-09-2023 (annexure-B).

3. Itis incorrect. This office has sought guidance/legal advice regarding implementation of
the judgment passed in service appeal No0.1916/2023 dated: 24-08-2023 vide letter

No.7018/LC dated: 08-09-2023 from Home Department Peshawar(Copy enclosed as
annexure-C).

In response to this letter, a meeting was held in Home & TAs Department, Khyber
Pakhtunkhwa, Peshawar on 26-09-2023 under the chalrmanshlp of Special Secretary-I,
Home & TA’s Department, Khyber Pakhtunkhwa, Peshawar and minutes were recorded
and circulated (enclosed as annexure-D), wherein the following decisions are made:-

a. To examine the cases of all those Levies Personnel retlred under the PATA -
Federal Levies Force Service (Amended) Rules 2013 as amended on 22-03-
2021 in light of Schedule-lll of the PATA Levies Force (Amended) Act 2021
effective from 30-11-2021 and reinstate them in the service in compliance with
both orders of Honorable Courts after checking their eligibility under the
Amended Act-2021. Similarly the cases of those already reinstated in
compliance with court order may be examlned under the PATA Federal




Service Ruleé, 2013 as amended on 21-10-2021 and retire them under the
said amended rules.

b. The Deputy Commissioners concerned to carefully prepare and send cases
for creation of supernumerary posts for reinstatement and adjustment of the
Levies retired under the previous rules in compliance with Court orders, if they
do not have vacant posts for their reinstatement”

Subsequently, a scrutiny committee was notified vide this office order No.8093/LC
“dated 13-10-2023 (Copy enclosed as annexure-E) to examine complete details
_ pertaining to age and service length of each individual/Levy Personnel and the

proposed date of retirement as per rules. In this regard, a meeting of the scrutiny .

committee was held under the chairmanship of AC/Deputy Commandant (Operation)

Malakand Levies on 13-10-2023. The details regarding service and proposed

retirement of conditionally 72-reinstated Levies personnel of different ranks in

compliance with the directions mentioned at para (a) above of Home & TA’s

Department, Khyber Pakhtunkhwa, Peshawar were worked out as per record duly

signed by all members of scrutiny committee (Copy enclosed as annexure-F).

However, no further action was taken as status 'quo granted by the Honourable-
Peshawar High Court, Mingora Bench, Dar-ul-Qaza, Swat in CM No.1081-M/2023 in
Writ Petition No.1283-M/2022 (Copy of order sheet dated:11-10-2023 enclosed as
annexure-G).

4. ltis incorrect. The Honorable Peshawar High Court, Peshawar dismissed all the Writ
Petitions including COCs and the petitioners were directed to seek legal remedy.from
the Honorable Service Tribunal rather reinstated the petitioners into service (Copy
enclosed as annexure-H). The operating part of the judgment is reproduced as
follow:

" "The status of petitioners has been declared as that of Civil Servant and
the matter in question revolves around the terms and conditions of their
service which does fall outside the jurisdiction of this court given the
baring provision of Article 212 of the Constitution and as such Instant
petitions are dismissed being not maintainable. However, the petitioner
may approach the worthy Service Tribunal for the redressal of their
grievances if so advised”

5. ltis incorrect. This office conditionally reinstated the 72- retired Levy Personnel into
service in light of Peshawar High Court, Mingora Bench, Dar-ul-Qaza, Swat Judgment
passed in Writ Petition No.1283 of 2022 subject to the final outcome of the CPLA
pending before the apex Court vide this office order No.2586/LC dated 20-03-2023
(Copy enclosed as annexure-l). It is pertinent to mention here that this office has filed
CPLA against the said Judgment before the August Supreme Court of Pakistan vide
CPLA No.46-P/2023 which is under adjudication.

6. As explained at Para No.3 above
7. No Comments.

Pray:-

In view of above, it is humbly prayed that the appeal of the appellant may kindly be
dismissed being devoid of merit on ground realities.

Mr. Shahid Khan
DC/Commandant Malakand Levies
Respondent No.03 ﬁmﬁ%&n& At

alakand Leriina ninlatien t
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1. Government of Khyber Pakhtunkhwa through Chief Secretary Civil Secretariat at
Peshawar.

Secretary Home Tribal Affairs Department KPK Peshawar.
Deputy Commissioner/Commandant Malakand Levies, Malakand.

Lol

............................................... Respondents
AFFIDAVIT

I, Mr. Shahid Khan, DC/Commandant Malakand Levies, do hereby solemnly affirm and
declare on oath that the contents of the accompanying Reply on behaif of the Respondent No.3
and correct to the best of my knowledge and belief and nothing has been concealed from this
Honorable Court please. It is further stated on oath that in this appeal, the answering -
respondents have neither been placed ex-parte nor their defense has been struck off/ lost.

Commandant
Malakand Levies Malakand

Muhammad Hussain (Superintendent)
Office of DC/Commandant Malakand Levies
CNIC:-15402-5773871-9
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

UDICIAL COMPLEX (OLD), KHYBER ROAD, PESHAWAR

Execution Application No.905 of 2023

In SA No.1407 12023

Dllawar Shah s/o Masood Rlo Selay Patay Tehsil Batkhela Dlstrlct Malakand
(Sepoy No. 5480)

e e Appeliant

-------- Versus--------

: 1. Government of Khyber Pakhtunkhwa through Chief Secretary Civil Secretariat at
Peshawar. _

- 2. Secretary Home Tribal Affairs Department KPK Peshawar.
3. Deputy Commissioner/Commandant Malakand Levies, Malakand

e reraee ittt rn e aennnrnonas Respondents
AUTHORITY:

Mr. Muhammad Hussaln Khan Superintendent Malakand Lewes DC/Commandant
Office Malakand Levies is hereby authorszed to attend the Khyber Pakhtunkhwa Setrvice Tribunal,
Peshawar and submit Comments/reply regardlng subject case on behalf of the underS|gned as
Respondent No.3. '

<e

Deputy Commissione
Commandant
Malakand Levies Malakand
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SEDERULES FOR FEDERAL LEVIES EORCE AT

‘ i ta2iciss of (o poviors Conferrod by Section 9 of (s PATA Ledes Force Regdulaton, 2012ths -
ProAicial Goestament of Kiyoor Pakfitunkina Ie pleased to make the foliowing rutes, nameby;- i

L Shot Ut wnd commencoment- (1}"!13«0 1ies may be callod Provindially Adesintsterad Yridat
Areis (PATA) Federal Livies Foren Service (Amended) Rutes, 2013, ‘ .

@) Theyshall come Into forve 2t ance,

2. Deflotions.{1} in thess Rules, untess the conteat othemiss toquire,

- the following exprassions
. si:a!tﬁmmmemngnmwmnwunuﬁmdmu.sem,‘mely.» -

1  *Appotnting Kahordty sseans the a;%g shedly spscified In ile-4;

®)  “Commandunt™ meass Commandsnt of the. Foree,

who shall be the Deguty
Commissioner in thele respective hurtsdiction;

) “*Deputy Commandant (Opomtion)* means 25 Arsistant Commissianer or &
offices of the Disiries designatoy 33 such by the provinels) gavermant wito shali be -

@ “Depvty Commardent (Adminitnton) means Be
{Admicistratiany of the Force, wha shalt be.an oHicer

( ) “Govermmente means the Governtent of Kiyher Pakitinicwa;

4 '}romaoepanmm‘mm,mwammwrmmmmmﬁm

&  “inillal recrvitment” means & intment N
raastes | ppointment made cﬂztw than by pmmoapr,_?y

M -'*smcuwmm&asmmmmwmm@
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[0} *Selection or Promotion Sommitiee® means a Commitiee fof recroftiarit orasthe -

6838 may be, promotian of Forca parsonnel as notified by tho Goviramant;
O *Sonicemeins the levies senice; |
{2 Tho axprassion usoed but not defined hevalts shall have the sams meanings as are sssigned
to them under the PATA Laviés Force Regulation 2012,
B an -
and such other posts as may be determined by the Government from time to time,

. ) Recruitment to the Forca shall be made in scoordance with the requitement specified In
Scheduleel, No parson shall be appolnted untess he tulfills the foliowlng conditions:»

@  The condidate shell ba 5 citizen of Pakistan .and bonafide resident of the
Tespective dlstriet of Knyber Pakitunkhwa,

() The candidsts shall bs, In govd mentaf snd bodily heaith sad frew from ;shys!uql ’

dofoct, which likely to Interfare In the sfficlent discharge of his duties.

{c}  Medica) Supesintandent of the respsctive eistict hendquarter hospiat shull Issus

3 cerificats of mewical fitness to the candidate.

(6} Recnultment o sil ranks of the Force shall bs made from smongst those porsons
having & minimum height of 57° and chest measarement of 3435 3%, * with an

#g0 of notless than sighteen yoars and notmore thun twenty-live years on the last
‘date of subinission of applitation; )

{8} - No person (cxa&pl ﬁuﬁa

Bppotited W the Forcs unlesy e produces & cantificats of character fom the
Printipal of Academie tnntitutio

two grzwtied officers trom raspuctive disticts, not belng his relative and who sre
“whll sequainted with hls character and . ' :

®  Noporson who ls meprsd to fore)
the Fotee, unless aliowed by tie Government, In writing: -
-4 Appolnting Authosity.. {f) c:_mmanda'iatsha!l

PO , bathe sppointing
. promotion Up o the rank of Subsdar, Whereay promotion to the rank of Subedar Msjor snd shove, the
Suthordly shall rests with the provincla govemment, . : - ,

{2} Appolntment to the post

shell ba'mads I actordanice wilh the picvist ,
Seheditled read with Rule-3 of these rules, provislons contalned I

&) Aﬂ@'ﬂtmaéttﬁﬂwrﬁamﬁﬂhﬁﬁaltacmitmemr‘ romotion 8 thiouh du
constiuted Selection/promolion Committses, - . e “_""“*’ be made through duly

Provided thatin case of ralsing of force n 8 e disuiy,

- the Commandont. b authaiy
to fornuit ex-sendceman sbove the rank of $8p0y oncontract basl od gt Nl have the Sutharly

s fot s period of 6ha year extondabiefory

further pertod of one ygarbng not suceoding three years I total, with priot approval of the govermmony,

iti5 fusther

rovided that tho e ' - B
ey ofags, | serviceman &2 appulntad on cantract shall st bis mots than fary

5. Probation-Persons appolntad 1o posts by Inltls! recrultnse
probation for & perlad of one year extandable by ik

‘ fuithor ohe ve . probation shall e desmed 1o hove béen exter
for tuther ono year, 1f no ordar is lasued on the » ° N80 béen extended
deeined to have be B,n tomuinated, Wﬁa& ton of extended perigd,

piol?

g

the probation’shall bs .

Composition snd elfglblity of the Farco.- (1) The Force shall comprise of the posts specified In ‘
Sehedglad

whe are alreedy In. Govermant Sendee) 'shalf be. -
n ast attanded of o cortificats of character from °

an national shall be eligible for appointment in '

authonlty for injdat wﬁf&q&u(md .

promotion or tranister shall rematn on
oy ot oo o one ear Bt (g et o 07 00 year, 1f no order is tssued on the:
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Teining {1} Al newly recrulted parsanno} of the Forea shall undergo six months we~sew¥ce . L/ |
sngbelore velng assigned duties of the rank for which they solected, nitlally, tha Appolnting Authority
v anange for approptiate tratning il &  PropatLevies Yralning Contrls establlshed,

4 @  The pre-senieo traling menuuned n subeulo {1) may contaln tratning on hasle lows, P
- pesigation technlques, wnob control, basic intelligance, brest and detontion proceduro, Jall autios, e, .
apons wretning, fleld craft, bomb- disposal,. counter assault, traffic- control,:ralds, wateh' & ward ete, '
Propet

yrelning Syllabus and modules shall be daveloped through mutval consultation whth local low
. 'c,aﬁgagenciesbytheﬂome Department. :

1.-  Resignetion-No mamber of the Force shall resign biefora the expley of the fiest three months of his
reenitment of he shall tepasit an amount aqual to bls thres months pay 1n lieu of bis three months
eysential sendee,

.8, Senlordty and promation.- (1) Promotion shalt be smtﬁy on senlorty cum fitness basls as well - _,
AN, me roquired fangth of serv!r.e 83 specified In Schedule),

(2.  The senvice of & personnet by ln tlal racrultment, prcmeﬁoa or Wransler may be dispensed ‘

with of raverted 1, In the oplion of the competont suthority his work and condust is not sat!staclo:y dming
v probation peded or dus to abblishmant of posts, as thecasa maybs, -

Frovided that In cose of dispensing with thelr service o7 mafsion' tha tonserhed guthonily shail
fatord cogent reasons !ot such action in writhng,

(3} The sanioﬂty {ist of the Forcs shall bs malnialned al distict 1eve) Commandant shait be.
monﬁhio fer ma‘mtain&ngm mlodw ﬁst of e’ woo end sms netity annoally, .

% Tmfer during service; « Every mmbcr of Yie sm!ca shai! ba liableto sem awwhm wﬂhln ma
“with the pricr approve! of the Camymisstonar Malakand Division.

40, Punishment. ~Aftor satislying bimself réganding ouats&ab%o acts {os refemed I, Schedafodl)
through a charge duly framed In wriunz. necossay punlshments syedﬂed In Schedula-IV may be mmd
by the rospectm authority.

R
et nen

P Pmmd that pmtshmsnt $o awardad shet! b6 duly mcmpommd ln senlce rolis / senice dosster ~
- wcmmﬂy N )

41, Appesk - i any parsonnel of the forcs I3 aggriered by any order lssued under these wes, within” S
Bikty Gm of communication to mmcfsuok order, rasy ;m(er a1 appeait {0 the sompetent authnrlty.

-

+
. , Provided that: o appeal shail lle against the punithmnu mcmed # S.Mo. (1) and @) of.
, Schedu%e-lv

- 12, Awa:dc and eommdam -(1} Forcs patscunei may be given spacial mni and oommendatlon
-gentificats for devotion to duty, demonstration of galiantry and such achlovement in the performanco of
duly, In themarnners as pmsmbedbytheCommaﬁdm, and nhaitbamﬂam of the wvlcc rolls /-service
dw"l

(2 Force petsonnel, If embraces mmy:dam vthe dischargs of N doty, will be g]vgn propar
Gunrd of Honour ot the time of bural,

‘43, Senion Record. Proper sevics tofls / senvice dosslers o! all Force Porsonnsl shail be' malntained

I Levy Office of asch district, Annust roponts of alt Havaldars and Jm]art:ammlssimed Officers (Ic{)s) \-AII
a!so be malntolncd fo: the wmm of mmotion. .

- 14. Unﬁomdhe levy pareonal shall at‘dm b!ack mmr qamses. with brown chappll, whits socks 1 , -' T
" black botetta cep and black bolt whereas the JCmemar browh belt Surng duty hours, . " )
15, teaves (i) Losve may be grented depending on thy oxdgonciés and At the ﬂism
Cammandant,. All lesve of tun days or ahove, will be conﬂﬂendu long teave and shalt be m?:d gft 3:
recommondstione of Subedsr Major by the Commandant,




__ 646 KivoER Paxﬂwwxmeavmmmw,axmao;zmmnn1

{2}_ Casual loave may b0 allowed i
days muy bo granted by the Poputy Com

5th FEBRUARY, 2013 (Wl
plo'thrso days by Subedar Mojer, Cosual faavs ug to nina -

 secommandation of tho concomed JGO, mandant (o by notifled by the Commanidant) o the ‘;‘,ﬁ;

{3 Motlcal loavo skall bo gronted b to Comn : ‘ ' fer
centificate from the medionl superiate uﬂcnfeommufs, ; sramendant on the produrlion of Mmodical u
38, Salary.The Forco pershnel shall bo eniitled to roc] be

i Vo puy md offows ~
netified by tho Foderal Sovernment from tme to time, oo and Slowanass s perthlt sy et #

L
1Y, Relirgment-All'Lew personnel shol retirn hedulo- ot 70 oxl tico be
retiromont sheli o gromta, 9 o5 gchchmm@s aad o axlenston it senvice beyond

v

~38,  Conduct.The conduct of Forea porsomisolshiall e rofulatad by these rules of Instructions fesued by
- Government feom thme to timg, .

., ~ Sralulty and ponston.-All Fores personnal will be satitied to penslon a3 por prevaliing Federal
Govarnment rulos, .

20,  Compensation.- (1) The family of Force porsannal shall bo granted deéiﬁ'c;@pcnsnl!On In case the
Foreg Parsunnol embrmg '

o3 martyrdom during dischorge of kis duty us por rates proscibed by the Fedaral
. Soverament, o ' .

4@} Forca personae) shall by granted ‘sompensation 1A ¢osg orsu;za_inzn&taa'l injury orinjuries” .

* during the discharge of his duty, If he Is declared Incapacitated for further services dus to such fatality, ho
shalt be ontitlad to gratulty and pension s por Fodera! Goverment Rules. R

() 5% quots shalt be reseved for sons and wards of martyrad In inflial reprultment of Force
persannel, : .

Provided that'in case of paimoenently fmpacli;wé personnel of the. {oreo dudng the eourss of

duty, preforence shalt be glven to the sons and words of such Incapacitated Force Parsannel 18 genersi
~ L tectuitment, e ' . . , ‘ .

.o ~ Funds.-Forcy persannel shell bp govorned by the proviston of general providant fiinds, benevolent
funds.and group fasurance as preserided (or other employees of the Feders! Govemment.

22, Vealts care-Modical faciliies for the Force persunnal 80 thelr families shall bo catered for at '
Govarament hosplials and dispensarios at parith other omployses of the Federal Governmant, S

23, Monftodng ant eveluation.- (1) Commandant of Doputy Commendant of the Force shell set vp
sultable numiber of levy posts [n thelr respective Jurfsdiction and shall assign sultable number of Force

persannel at each of such levy post, incase of ostablishrent of Levies Statlon within thelr jurlsdiction shatl
© tequire pdor approval of ths goysmment, : . .

@ “There shall bo fm& fins fh aach district, which ehall heve all riecessay faciiities Inguding '
parade ground, bairocks, qianer guards, koth/armaury atg, : :

(31 Duty Registor shoving the duﬁbi_o’sstgnod to each Individual ou day-to-day dasls shell be
mainisined in each lavy post /Lovy Station/Levy Linos by & tew Mubedr,

(&) Nalb Subedor shall be respansible for canying out the work asslgned tb Forcs gersonnl
. vihosduties shaflbo onitsred In advanca In the duty regitor, No A parsanest -

. ‘ < {8 Registersincluding ozmamehas s prestribed by the Commandant shall be pinintained in
g . ovaty lovy post/Station/Lings, ' '

() Commandant, Deputy Commandant ot any ihay oficer of the,Bistict Admilstration
In the coursa of their tours in- thelr jurlsdiction, Istdet Admintsteation shall

e o .may lospect duty register and soznsmichas of Lo
posts/stations and satisty thomselves that Foree Personnel sra sartying ouf thelr asslgned dulles, A nug- .k
regacding absenco from the post or from the plsce of duly of sny Force personnel without Joave, shall -
lgw&ahl{i t;:ﬂreizm;d w{;négacuuz :lﬂf?; n ut\: duty tegiater. Such entry shal bs communicated to the

ommandsnt and Oeputy Commandant {Operations} by inchisrgs of the post; 10
hoursor appruprite action, 7CTArES of the post/station within twenty four
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© 25 An Anomaly Gocimitiee duly constiuled/notiied vide Home and Tibal Atisrs Dapartment, Khyber

Pakblunkhwa Notification No.SO{Pollce)/HD/12-19/2012 dated 115 Docom

_ ety bor, 2012 shall cunsider and
tmave such snomialtes from time 1o time ruferred to the tompstant authority. - o

W RepoulrAny m!;s, ordars or Instructions enfores fn rospact of the PATA Levies Forse, Immediately

bafore e commencemient of these rulos shalt stand ropasted (n so faras thess nites, orders or instructions
84 lnconsistentwith the rules. S -

Secistary -
- Home & Tribal Affalrs Dopariment
Govemment of Khyber Pskhtunkhwa

*

-,
RA—— .
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: SCHEDULE «) )
i - Summdtz)awa () /
. 2?5 {,‘ Z (}
b ”"’““*‘“"ﬁ”‘ 18 ﬁ;v?a'w ﬁew,)«f A ¥ -
T S¥ " OiecQuos | o Qual ﬁmn
fanN ‘ . me ’
: | N opt
% Major 165% . L
. {85-48)
127 | Subedar (8513} | O3yeany umuay 100% . !
. - NalbSubedar _ : !
3. | NalbSubodsr | 03 years se; uﬂmidar 160% .. ’
{8311 ' 4
: 4. | Hevaignr (838) 103 emstrv;éumsik 100% .
: ; B, T Raik (887} 03 yoars w7ica asLance 100% :
P : i : Natk i .
S L& TNkES S ' 100% e oo i
5 A 30Y (O8] T o e ey R P 1 T g [T Bt ﬂ’
) 590y B55) ¥ o . : preferably Mabtc
8. | Hoao Amaurec | O5yuar soreiey s Asatiet [ . 3008 | - . L
) 8P8-0% . Armoxirer v . .
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) . {seeRuls 10}
{ Grounds of penstty ' ’
‘- . B
. 8 © Theton c&mad authority may impose one or oy penﬂ!le}. where & personnel of the Farce, In the-
4 opinion of the euthodty: - '
, RN 1 §mmciantorhas cesxedtohe effictent; ) ..
LT b i gty of misoonduch Tike naithored sbsonce fors feave, broach of order,
- - disobedlence, unruly behaviar, passing on offitial sacvsts to unautharlwd parsoits, i)
' t  iscotrupt, ormay reasonably be considered comupl;
§. lsgollty of sriy violation of duty; - . ) e T
) ¢, fossag, m!splacu ofcame;bammamgm thiough msfgencc ot Iack of matn!mazm;
N . u,"*“‘-»""
i L. ts(nsubouﬁnatnln Iﬂssnpeﬂms‘ ' S .
| . & '. ¥womtcleﬁcfacrimma}om. S N
i . T he Is gutity of cowardles, oy abandcm ony plauet, lotress; past a7 guard wmeh fs cmm
' 10 his charge or which ls his dmm do!und. .
§. s engaged in pwpsgatlon of soctm{an, porochial, antl-state iews and wmlw,
) 13 engaged or is msonnt;iy suspected of bising engagod {o wxeitn, cause or consplre to -
* caush or joins i’ any muﬁny& or ba!nc nm:;t at any muting and doan not use his utmnsl . '
e nndeavar m sugpressit . ° . . —_—
ko auemp!s mttectm bargsining, conspidngor) mmpung,to calt off ﬂuzy ortake arwess!ons ' “
to press for the damands; or
X Is gulity of uintssion and commissian under the faw and rules. - Lo L S
m desensﬁmsé‘wiée. U
-n; | Being a senuy, smeps upon his pcm or quizs %t without betng regutary tetimd mmthauk |
- leave; or . B
- o.'-"-- Without nulhamy, feaves. hls commnﬁins efﬂw, or m past of panty; to go In search af , Tt
o plunder; or
L 9 Qulishls guard, piequewwomm without wﬁgmgxtmﬁi'y_ fenmd ur.wim;!ém:m

) Uses edminaf force to, of comimits gn assault on, ahy person bﬂnging prcﬂsicng or othay :
- necssarias to camp or quarters, or without authorlty breaks into any house ornny other. - o
o plaeem plurider, or plunders, destroys; crdmamémmwvl aylindgor.  ~ —

. K7 Intemally causas or sprasds o false aiarm o rumour during ction of In past, camp, ilnas,
. orquariers. ’




Right Department, Peshawar and subsequently Home & TA'

N

ECISTERED  gpeice oF THE DG MALAKAND!
“ " COMMANDANT MALAKAND LEVIES

NO. {ﬁ%téa ane
DATED MALAKAND THE 2] -fl f} 12023
Phono: 0932452080 Fax: 0932-450557 -

To,
The Commissioner, . o
Malakand Division at Saldu Shanf,
. Swat. ,‘
Subjects  REGQUEST FOR CONVENING MEETING
& _
RIS, )

Reference 1o verbal communication in presence of Deputy
Commissioners Dir Uppar and Dir Lowar with your good self dated 28-08-2023, itis

© submitted for the information of worthy Commissioner, Malekand Oivision that 73-

Levy Parsonne! along with others of different ranks of Malakand Levies were re!irgd
from ssrvics in fight of Amended Levy Rules received from Home & TA's
Departmant, Khyber Pakhtunkhiwe, Pashawar with effect from 22-03-2021.

Aggrieved from the above, the retired Levy Personnel of different
categories approach Peshawar High Cowt, Mingora Bench, Darul-Qaza, Swat and

Kled Writ Pelition No.1263-M/2022 tied Muhammad Salim and others foliowed by.

COC No.102-M{2022 and the Hongrabie Court vide Judgment dated 23+11.2022" h
relnstaled the above mentioned Lavy Personne i light of Section-11 of Act 2021.

4 in tight of above COC, this offics conditionally reinstated the sbove
mentioned Levy Personnel subject to the final decision of the pending CPLA filed

‘before the August Supreme Court of Pakistan against the Judgment of Pashawdr -

High Court, Mingora Bench, Dar-ul-Claza, Swat by this office and also proposed 73
super numerary posts to Home & TA's Department, Khyber Pakhtunkhwa,
Peshawar depaftment as thers were few posis avallabls with this office {o

- accommodats the sald Levy' Personnel vida this office lotter No.4260/LC dated 23.

05-2023, The Home & TA's Dapariment, Khyber Pakhtunkbwa, Peshawar sought
legal advice from Advocate General, Khyber Pakitunkhwa Peshawar
above issue. The lagal advice of the.

Peshawar communicated to this office through Law, Patiamentary and Human

s Doparimant, Khyber

Pagatat2

i)
i

L/j /4 :WW)C &y 7 Qb

egarding the. . - -
Advocale General Khyber Pakhtunkhiva



"Pakmunkhwa Peshawar letter No.SO{Police-{)/HD/1 1-13/M. L/2023 ‘daled 25-08-
-2023 {Copy enclosed).

The con_ditio:rally:reins!a{ed Levy Personnel among others have also

approach the Honorable Khyber Pakhtunkhwa, Service Trbunal Peshawar vide

appeal No.1935 of 2022 tiled Umar Rehman and others and the Honorable Service

Tribunal passed Judgment dated 24-08.2023 (Copy enclosed).

In view of above, it is therefore requested that Secretary, Home &
TA's Depariment, Khyber Pakhiunkhwa, Peshawar may kindly be approached for
convening a mesting to be attended by high ups of Law Department, Finance

‘. .'Depanment and Establishment Deparimant as well Deputy Commissioner, th

Upper and Dir Lower feasibly after 11- 09»2023 please.

| DC MALAKAND/COMMANDANT
é g é i ~8 O MALAKAND LEVIES MALAKAND
e |
Cccpy forwarded to the:-

1. Deputy Commissioner/Commandant Dir Upper Levies.
2. Deputy Commissioner/Commandant Dir Lower Levies.

For information, please '
w
' BC MALAKANDICOMMANDANT

‘ MALAKAND LEVIES MALAKAND

Page 2 of 2
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The 3;33:}31'86@(&::?7. ,
Home & TA' Dspariman,

Govermmen) of Khybor Pakniyimtys,
Pashowgr, . :

Subjact:. gﬁ%‘g@%@ 'z-ﬁs_m.gmmuz"..hmzigiamﬂ‘.«m;;
INCRAR MVICE TRIBUNAL e7s PA; HY

ﬁﬁ%‘-};‘?ﬂh i;&mzﬁl%i&mmf&wm 12923 TILFD

\.-,,.wmmma“m&mwmw.qgw&«m@. D raEN
mwmnmmwm;imx

Fefarance to the subsc oiod and the anciosed copy of i a—
passed by the Honorably Soryicy Tritiunst Khybar Pavibtonkig 'Pmamg oy tha
Bubfact serviee appesl, ’ . :

€

sforementioned senvico sppast by te-lstating them and ausigning them duties, Thig
offics ls seeking gujdance }egérdﬁﬁg 'g'iw_gsatos éfthe Provinelaty Admlsigtrativg Tritet
Areas Lovics Forca (Amondment aci, 2621-ans eitendnients. made i the PATA
Federal Levies Forca Setvics. fules, '20{3&1@'3‘ et
YFEDERALLEVIES 20239 dated; 22002021 ang Rolifeation Mo, SO(Patce.
UYHDI-31202004KON EViES daled:"21-10-2021 (Coples anctosed » Anpesutaa, 8
& C for rendy rofarencef or any olher tules vhkh the forca con be govormed,
Furthermore, this olfice may be guided/auvised tegaiding tha e spplicate stier ha
subjuct judgment, please, ) .

* »

<

sy
- be f:}&LAKRHDJCCMMMOMT
MALAKAND Lew MALAKAND
Nc:ft?, q”)ﬂ%& ‘ ' 3&1

Copy forviarded 1o the: |
Co;:«z {ngﬁiooer Aniskand Diviston Soidu Shart Swat.

Secrelary (LK) Home & TA% Oepartwent. Peshayrar
gb ggg:f}z Offica ra(?.&ﬁ Home & T4's Deprntaent - Peshaear,
4. Seciion Clfisor (Litigation i Homa & TA Cepaiiment Peshangy,

Fat inlotivation Plaass;
@1«1}5

0C HALAKATDICOMMANDANT
IMALAKAND t.ewsz MALAKAND
. 2

fication No, SO(Potce ymor.



GOVERNMENT OF KHYBER}\KHTUN
—_Home & Tribal Affairs Department
_Levy & Khassadar Scetion

| No, SO(L&K/HD/Malakandr227-
. Dated Peshawar the_o §'-10.20;
0 | S

1, The Secretary, Finance Depariment, Govt of Khyber Pakhtunkhwa
2. Secratary, Eslablishment Deparment, Govt of Khyber Pakhtunkhwa
3. Secretary, Law Department Gowvt of Khybor Pakhlunkhwa

4. All Depuly Commissloners/Commandant Levy Force

Subectt  MINUTES OF THE MEETING ON DECISION OF SERVICE_TRIBUNA
- DAYED 2482023 |N__SERVICE APPEAL NO.162/2033 TITLE
MUHAMMAD JAMAL AND OTHERS VS GOVT :

Daar Sir,

In connation of this offies leitar No. sven dated 18.08.2023 on the subjet
noted above, | am directed to anclose herewith minutes of the mesting held on 26,9.2023 1
Home & TAs Department Peshawar for Informallon/necassary action, please,

Yours sincerely, 7

(Ej\;kma %@ mad}

Copy to: - Saction Officer (L & k

;(3‘3 .+ PStoSecrelary, Home & TAs Uepariment

" A 4 PQS& T Kl v
2 PStoBpeclal Sacrelary-, Hame & TAg Dep‘aﬁm::;ar Khyber Pakhtunkinva,
3. PAtoAdditional Secretary (Pollce/L8K), Home &TAs Department .

\X ‘%
Soctloromei{ifs k)
N ‘ ' |

. e . A




TITLED Mo
NMENT 6

! N w

Atthe outsat, thy Chalr welcomad tho patteiponts and apprisad tham thaf the
meeting was hald pursuany

_ o the raquasts of 1he Doputy Commissionars to- this
depariment ragarding e rocent Qrdor

g of the Khiber Pokilunkhwe Sorvica Tribunat
~ Inrespect of the rolnstatoment of favies

porsonnol Inlo the sarvics,
Ust of particlpanty altachod,

_ Alter apaning Temarks by
Home ard Tring) affolrs O

epanimant, ha was briefed on the Lavies Foreg mmﬂqn[_ng
diftorent distriets of Khyber Pakilunkhiwg fequisllng undar PATA Fadersl Layles
Fores Servca (Am islag

ended) Riles, 2013 amended from Yims to e, Tho last two
amendments warg

. BrOught an. 22.03.2021 and 21-10.2021 vide Notineations N,
SOPOLICEMHDMKDH.31, ‘
oFE

\DI-INEVIES/Mise.12020 and QOKPOLIQEJEIHD{%

DERAL LEVIES 2031 of Kyber Pakhlunkhwa. Home. and Tribal offairs

Depadmuony raspoclively, Baihy Noﬁﬂcaitong, No, 80(?00_65«")}{_%1(011'

VLEVIESMise./2020 and SOPOLICE.IHO/-UFEDERAL LEVIES 2021 of Kyber

Pakhtunkhwa Homa and Tribal affalrs Deparment have lald down tha eriteda for
retirement of the Federal Levies Forcq, ~

‘Moreover, 1t as briefed fhat Section1 of o PATA lavies Forca
{Amendmenh) Act-2021 was brougty

ton 30412021 6 reinstato o) leviss: Parsonne]
telifed ftom 22.03.2021 U1 thy eqr ancement of the Aet,
her&.

‘Ro-Instatoment of tha layius porsoancl Alf lovias porsonnoy
1elired from Ihe Fome with offot from 32.0

'y Who have bogy

, 03-2021, 11l tho commencement of jhe
Provincialiy Adminisiored Yool Arens Lovigy

. rlbo Forco {Amendmeny) Acl, 2021 shalf pe
tinslalad n the Forco as regular employos, wily 6lfect from gl

; T B rezpaciive dates
of relicemont and thoy shoj} by deomad o5 naier oy, (oI tho Foreg Re .

m »
Alter briafing to the Chalr, thy forum was opened fgr dise
on rainsiatement of lavins petsonnel ynds In light of the
Judgment of the Honourable Peshawar High Court, Mingorg Beneh In wyiy pélitions
no, 1261:M/2022 and 1283-M12022 datod: 33.1 1-2022, tagnf pinlon of he Advoeato
Genersl, Khybar Pakhtunkhwa on Malakand Leyiey datad; 1%.08.3
Honourabla Khyhar Pamuakhwn

. 023 and Ordor of
Sovies Tribunal Iy o a A dntad
24082093, ppaal No, 18272023 duted;
The Judgment of thy Honourab)g Pothawar Hy he
patiiond No, 128112022 81 12832 .

| Mingora Bongh in wirig
A 022 wog ¢ ‘ A
Ihe Judgment or0 reproducod hre B389, Tho foloying para of
S Pagu 1ty

s
Fpli

Tho meelng was starieq wifh tha reeltation of voraas from tho Holy Quran,

the worthy Spacial Secrolory-l Khybar Pakhiunkhyry

Soction-11 Iy reproduced -



IRl

‘para 03 0108 Monvuravie High Coyn Judgmont,

shero 18 o disputo 2mongst ihe
- on 25:03-2021 ax by then th

: 1030 polllionors who worg s
42 yours ond-thoso palitionors who woro Lonco

complolod.throo yoors of aorvico as Longo Noik,
oporalion of tha Fadoral Lovios Sorvicos (Amondud) rules, ‘2013 RAV notification

. daled:. 21-10-2021, tho oforesold critorin haa boun providod for tho tolliomant of
different calogorios of tho amployaos of Laviea Forco.*

And pata O7 of the Honouroblo High Count Judgment roproducod hera,

*Accondingly, both thoso connoctad will potilions boaring-No. 1284:-M of 2022’0;;::
1283:M of 2022 aro allowed and lho poliionors ara rolnstated Iy sarvica of I8
Lavios Forca with a¥act from fiio doto of tholr raliremant and Il shall &0 dac;no v
thoy have novor boan rolired and consaquantly the respondants aro diroctod lo

_ of
formal orders of tholr rolnstatomont In sorvico In lght of Sectian 11 of the Act
2021, Ordar accordingly,*

opoy hovo oltalnod tho ogo of
Nalk, Noik, and Havoldar hevo
Nolk and Havaldar, tereforn, by

The forum discusaed legol opinfon soliciied on Malskand, :‘.‘ev‘!’?smf;m
Advocale Ganoral, Khybor. Pakhiunkhwo, rogarding the reinstaloment. of
Lavies personnal, Some pait of tha epinlon raproduced horo;

: ‘ 8 doth
“It I3 worth montioning that aftor tha 25" Constituljonol Amandmont in 20%
fg\TA, and PATA ‘seeigo morgod In ihe Provinca of Khybar Pakhlunkhwa and th:! B
Fodera! Lovies Forea working In FATA was morged into tho rqgular Polico Fcrcom
tho Provinca, howevar, favios forco In Molakand Divislon Is still regulated by PA;
Fodoral Lovies Force Sowico (Amended) Rules, 2013 In view of tho Khyber
Pakntunkhwa Act No. 111 of 2019 through whith the ‘fawvs provaient In arstwhile .
PATA of tho Bmo of 25* Constiiutions! Amendmonl waro aliowad- (o continue
including PATA Lavios Forco Rogulalion, 2012. It (s partinent to menlion hero that
PAYA Federal Lovias Servico Rulas, 2013 wera amondod Irom time to lime and tho
fast omendmant was.brought on 21-10-2021, thorafora.all those parsonnel who aro
condilionslly reinstatod in complianca.of tho Judgmont of tho Honouroblo Peshawar
High Courl, Mingoro Bench shell ba govorned undor tho PATA Fodoral Levies Forco
Sorvice (Amended), 2013 a8 amondoid losliy on 21.10-2021.*

3 The Order of tho Khyber Pakhtunkhwa Semvico Tribunai was alst; discussed
by tha forum.

The para of the Order reproduced here;

*Whon. confroniad with. tha provisions of tho newly addod saot
vonlro _ 8 on
2021, wheraby, alt-Lovies porsonnel, who had rellrod from (he Fo:c'oot;‘g‘; ;; togf
2021 11l to commoncemant of the‘Act, 10, 3 ' -85 romulo

-11-2021 ~
employoos w.o.f, from rospaciivo tolos of rofire o o, Woro roinstalod-as ragulo

Alotd

partlos thal tha prosant piatitionars have got fetiad - '\ -
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e
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.8, becuusY vy (ne Promuigation of 4
sucion 11, wherealler, bolh the apey e
wyuelion ~ ! -above notj

ney, however, contend fhat-even e icallons no.
svimplomented by the respondents, 7, it

g for giing el tomplomantaen ar . 12 WO aparoach rs proer
2052?? t:l:n ol '{i}elr Urlavecas I accordance with e ¢

the Act, they would recourse to v Uance with ihe lerms of
i 1o above larms.* lo furthar legal ramedies avaiiable 1o them, 0ffspasao*o!

Following the detalled delibarat]

. _ ons on th he fo
| m conclusion that; ] ab?va points, the forum arrived to

~The Judgment of the Honorablo Peshawar High Court, Mingora Bench had
teinstated the levies personnel and had directed the respondents to issua their
formal orders of reinstatement into the Sewvice. |

Both the Judgment of Honorable Pashawar High Court Mingora Banch 8s well
Khyber Pakhtunkhwa Service Tribunal wers examined In dalsil. Whereas tha
© Judgment of the Honoroble Peshawar High Court Mingora Barich cafrles clear ocder
with ragard to relnstalement of the appellants, the Judgment of Khybar Pakhwnkm
Sendce Tribunal 1s advisary In noture and does not direct the Govemment for
reinstalement of the appeliants, Rather it asks for compliance of our own
amendment Act passed on 30-11-2021,

Moreovar, Advocato Genaral, Khyber Pakhtunkhwa In his lagal opinion had

categotically. stated that all thase Personnel who are conditionally reinstated infe the

" servico In complisnce with the Judgment of the Honorable Peshawar High Court

Mingora Bench shall ba gaverned under the PATA Faderal Lavies Servite Rules,
2013 as omanded on 21-10-2021,

Altar detalled deliberstions and thiaadbare discussion, tha following decisions .
wera laken by the forum: .

{, To sxaminv the cases of sil thuse Levies Porsonnel retired y
PATA Federal Lavies Forco Samvice {Amanded) Rules 2013 as gﬁ:’n}ﬁﬁ
on 22:3-2021 In light of Schedute-lilof tha PATA Lovles Forca (Amendad)
Act 2021 effoclivo from 30-11-2021 and reinstate them in the senvcs In
compliance with bolh ordors of Honotabla Courls after chacking thelr
elgibilly under tho amended Act-2021. Similarly tho cases of thosa
&“gﬁ;ﬁ‘g“g“d“g ?}’“‘P*‘ﬁﬂ?ﬁ wgggm ordor may be examined undar
s aderal Service Rules, 2013 a8 smondad o .
161t them undar tho soid amended rules, ' @ 21-10.2021 and
2. Tho Deputy Commissloners concamed lo ¢arelully prapate and sond ¢ase

for crantion of supemumastary posts lor ralnsiatoment and ad :
the levies ratired undor ihe pravisus rulas in compllan}:e'aﬁ!?gggmgétg'
1f thoy dornot hava yacant posts for thele reinstatoment, ‘

Maoting anded with the vola of thanks from and to the ¢halr.

Page Yol
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DATED MALAKAND THE {2l ey
Phone: 0932.452080 Fax: 0832.450557

In pursuance of order shext dated, 11.10.2023 of the Honsrsh
peshawar High Coud Dar-ul-Qaza Swat In C.M 1081-M/2023 1y Writ Petition mi';:gf
i W2022 tiled Muhammad Salim & Others and minules of ihe meeting held under the
' - chalmanship of Specisl Secrelary. Home & tribal Aftalrs Department Peshawar
cireutated vide letter bearing No.SO{LEKIHDMalakand/227.40 dated 05-10-2023, the
following scrullny committee is hereby nolified for relnstatementiretirament of Lovies
personnel as per Rules within 02-days positivaly as next date of hearing Is fixed on 18-
01-2023,

1. AC/Deputy Commandant Malakand Levies {Ops) Batkhela.....In chalr
2. Superintendent Malakand Levies,

3. Stbeder Major Matakand Levies,
4. Incharge Establishmant Branch Malakand Levies,
Terms of Refersnces {YORs}:»

1. To examing the cases of all thosa Leviss Perzonne! retired under the
PATA Federal Levies Fo

orce Servics (Amended) Rules, 2013 as amended
on 22:03.202¢ In light of Schadulall of the PATA Levies Force
{Amended) Act, 2021 effective from 30.11-2021.
2. To propose reinstatement of Levy Personnel I compllance with both
. orders of Hon'ble Courts after checking thelr eligibllity under the Amended
. Act2021.
3, To propose the cases of those slreudy reinstated Levies personnal into
service In compllance with Court arder may be examined under the PATA
Federal Service Rules, 2013 as smended on 21-10-2021 and
propose thelr retiremant under the said amendad nules,
To carefully prepare/proposs case for creation of supamumerary posts for
reinstalement and sdjustment of the Lavies rstired under the previous

rules in compliance with Count orders, If no vacant posts exists for thelr
reinslatement,

alse

DERCOMMA

Q100 MALAKAND LEY
wo.8od4-" e

Copy forwarded to: - _ ' -

1 ThggAddiuonat Chief Sacretary, Govemment of 'Khyber Pakhtunkhwa, -
Home & TA, $ Dapariment Peshawar, o

2. The Commissioner Malskand Diviskn, ot Saldu Sharif Swat, -

3. Tha Section Officer {L8K), Home 3TAs Departnient Peshawar for
Information with refarenca to his lettar tefamed lo sbove,

4. AC/Depuly Commandant Malskand Levies (Ops) Batkhela,

5, Superintandent Malakand Levias,

8. Bubedar Msjor Malakand Leviss,

7. Incharge Establishment Branch Malakand Levigs.
For information und necessary action, plesse,

PEICOMMANDA .
MALAKAND LEVIES MALAKAND |
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11.10,2023

C | 1 Preseatt Damister Dr. Adnen khnn, Mvmtc for
o I ‘ * petitfoners,

- Khwaja Sxlsh Uddin, Ae;l:ttoaak AG for
thy official respondent,

L 224

Leamed AAG, while making a reference to
the minutes of the meeting and decision thereon dated
05.10.2023, submitted at the bar that in consonance with the
decision so mnde the suthorlty is going to examiné the case
of each individual who sre 26 in number from District Dir
Lcw«. 72 fiom D umct Maloakand ard 2 froms District Die
Upper, howave, the insant matter, which Is fhe culcome of
& decision in Weit Petition No, xzxs.nm;zzi. decided on |
10% November 2023, thm;'ozc. the leamed AAG by
Qi directed to come up along with complate detaily pertalning |-
' 10 the age of each Individual and the proposed date of
retirement as pes rules,. .&d}mm«{ to 18.10.2023,
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Tdenticol pemwm 38 well, To come up along with QQ;QZ. ‘
/102? LB 1216-M72022
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Judgment Siee
PESHAWAR HIGH COURT, PESHAWAR,
(FUDICIAL DEPARTMENT).

W.P.No.367-MR021 with LR,
CM Nos. 105312071 & 1183/2022,

LUDGHENT
Dale ofhearing - - 2,11.2022,
Barrister Or,Adnan for pelitioners,
Mr.Sagib Raza, A A.G for tha respondsnts,

S M ATTiQuE SHAH, Ji Through this

single judgment, we shall alsg declde the

connected writ petitions bég’ring Nos.337.
M2021, 406-Mr2021, 503-M72021, 514-
Mi2021, Steya021, dsom2021, 6ot
Mr2021, 681~ Mr2021, 632 Mr2029, 919.

 M72021, 968- 72021, 980 w2021, 122+
M2024, 1222.072021, 1252012024, 2210-
Prao21, 2913-p/2021, S092-F72021, 5423.
PROY, and 5424-P22021 s adjudicalion
of a cq&mon question of law-and fact |s
involved in all t}wc pelitions wherein the

petitioners have challenged the vires of

EPv,

" rofifieation Ng, 80 (Police-lf)  Hpy
MKDiLevIes/MIsc/ZOZG' dated 22;,03‘2021

whereby on the basis of Impzxgned. office

order . bearing No.128/DCIcs L dateqd

ATTES
EEXX A v
Peshawar High

o
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sz

20.04.2021, they have been rotired from

sarvléc with fudher prayer that they be

reinstated into sarvice from the dale of their

relirement .o, 20.04.2021 with al back

benefits. In alternalive, they have prayed ‘

that the respondents be directed to treat
then &l par with erstwhile Federal Lavies of
Federally Administrated Tribal Ares (FATA)

and; absorb them In poflcs and; grant them

« full penslonary benefits,
2,

Likewise In W.P.Nos.333-M2027,
334-M/2021, . 335-M/2021, 338-M/2021,
346-M/2021, 1026-M/2021, 1035-Mr2021,
1187-M/2021, 1206-M/2021, 1207-M/2021,
34-M/2022, 212-W/202 and 993-P/2022 the
petitioners have made the following prayer,

“On acdaptanco of this wilt
pelition, the impuyned Notification
‘SO {Police-lt} HD/ MKDiLevies/
Mise/2020'Is agalnst faw and the
fundamontal tights guaranteed by
the Cdnstitution  of Islamie
Ropublfc of Pakistan, 1973, may -
be declersd lifegal vold ab Initlo .

and of no lagal effocts on the
rights of tira petitioniors,”

L 4

m‘r&'s% 3 o

o EXANIN ’
Peshawar fligh ‘ourt

INE R
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Sirallarly, fn COC Nos.38-M2021 in

W.P.No.367-M72021 and COC No.436-

Pi2022 in W.P.No,1335-P/2022 pelltioners
seek nitiation of contempl of court
proceedings against the ré&pa‘ﬂdanfs for
Violating the -order of this court dated
21.04,2021 passed In W.P.No.367- 12021,

3. Brief facts of the case(s) are thatt the

. petitioners were appoihtf_ed i the “Swat

Levies Foree' as Sepoys ele. and presently

terms and conditions: of thelr sﬁfv&:as are
reguialed by “Provinclally Administrated
- Tribal Areas Lovies Forca Regulation 2012
vhereunder besides PATA Lovios Force
 Riles, 2012, PATA Levies Forcs Service
{Amended) Rules éow were piso framed,
Rute 17 of the Amispsied Rules 2013, deals
viith the reliement of ﬁéfsonnei of the
fomz;i wihileh was amended vide notification
. dated 12,12 2613 In the mamnar that “Ay
the personrsei shall retire  as par
Schaduloslil and no axtens!oa In service

beycmd rarement shall he gm:tad" On

14 07 2020, vide  Notifieation Ho.SO |

sTESd‘ D

BX%e A nmﬁsd -

()Vl//vy
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P,

{Pollce-INHDIT3, rals 17 was  fieiher
amended by dalating schedule- v as “Alf
tnifornred force shalf rattre from sorvico
on attalning the age of s:zpommyu#t?qh
!'02 Sixty (80} ysars or they mny opt for
rotiramant aftor completlon of twanty.
fivo (25 years - regular  sorvica”,
Thoroalter once agaln thrdugh cortalny
modifications rule, 17 was amended by
glving Hife to the deleted scﬁedu!e--ﬂ# of the
rules 2013 s under.

“Rotlremont; Alt lovy persoanel
‘shall ratlre as per Schedule-lit
and no extenslen in service
aftor  rotiremant  sholl  bo

granted,”
4. peing ogorleved from the ivid
amendmem Ihe petmoﬂefs have filed the
Inslant petiﬂons.

5. Pursvant to the dirostions of !his

. court: respondents have med ihezr para wsa
cammants wherein issuance of lhe dessred -

writs: has beeu opposed

6. Leamed counsel repraseﬁﬁng the

p»ﬁtwnm vebemen:y argued that . the

ER
1 Coure




Impugned Notitication Is arbitrary, pervorsn,

[Hogal, Issued withou! lawiul aufhcrily and -

mala fide Intention Just fo deprﬁfé the
péﬂlfoners of thair vastad rights accrued in
thelr favour hence violalive of thelr
fundamentat rightsl guaraniced under the
Constitution and thus not susteinable in the
eve of law. That though lthe impugned
Notification was (ssued under the reguléiion

2012. However, after the 25® Constitutional

amendment, the sald fegu!atién tves not

hold  fiéld, therefors, the impugned

Notificalon Is liable to be set asido,

I Conversaiy. “worlhy AAG
reprasenting fhe respondents opposed the
érgun;ants §0 advanced by Ieémed counsel
representing the petitioners at the bar while
argulng ihat after the 5"‘ amandment the

Prowncia! Assembly passed | tha'
conlinuaﬁén of faws Act No‘ﬁ? of 2{}19

. thmughq yy{-ﬁgh« the ’!.e'tws ;pp!!cabfe fo
e‘rstyyh‘i!'e l-l’,;%m lxj_.féte-:a'ﬁmégd_to continue
Including .“Provinclal. Adsainistarad Tribar

Aroas Lovfas Force Rogulation, 2012" ‘and;

EXANM NE
Poshawar High”




s

therefore, the ieﬁptsgnad Nolification was
lesued per taw which does not require *m{ ,
in!’éﬁém‘ﬁco by thls court in His e
jurisdiction undor Arlele 199 of the
Constitution. Fudher, pofitioners are Civil
Scrvants, and; matter in question revolves
around the terms ond conditions of their
service which Is the exclusive domaln of
the Service Tribunal as ‘such the

Jurisgiction of this court Js barred given tha

e g
v e

explicil provision of Anlcle 212 of ihs

N Ty
Gads,

S AR

Constitution,

&  Heord, Record perused,

% Bafore discussing merits of the case
';‘ve deem {t appropriate o disctiss the
background of the malter in hand to

proparly ccmptehen‘cf .lheﬁ issue Involved

thefcim ft fs wonh menfwnmg that earlier

tha semicef of :ﬂe Lawes Fcrce xsere dealt

with undnr the Ftontler Irmgulaf Corps A ‘ ’
1 {FIC} mfas, 1“982 “Mch was Substituted by

the “valnc/a! ﬁa’mfnlslgmd Triba! Aroas

Levlm Fon:& Rogalarion 20 12'(regulal£on) S

and undar fhe sald régu!ahan "PATA Lovlos* |

‘JS
h

ATTES 2

EXAMIT R -
Peshawar Hi ¢ bom‘t




Fonsn (airvnea) Putax, #0137 vintit fraingd -
for Pravinlnt Laviay Fore. Wit sspiitn . h
survice rules were alao frinned ih-féf!':ﬁtll}d‘fﬁ ’

for BATA Putouil Lovian Parea poitarming

dutlos In “PATA" kisown 56 “PATA Faddorol

Laviss Pomy e}mma {(Aroanlnd)  FRidod

2013 Puite 1% of W inid rulse. desls vith

tho ratiretont of the tovisy parsunnal

which wis amonded from timg to e
l:iowavnr,‘ patitionatn  havit  batoms
aggrioved from the Impugned Notifization ,
vide which the pefitlonsre’ ratiramant sy

was allered which s challenged by them
threugh Instant potitions. .

10, The muin  contention of the
petitionars Is that after 25" amendmaent the .

regulalion has lost its efficacy and sanctity

- and has becoms redundant, thorofore, the
!mpt;qué.d;~ amendment -under tha sald

regulation s Hugal being vold b Inflis, f is -

Rl
B >

worlth - mantloning.that -after the 25"
amendrment In 2018, balh FATA & PA TA
were merged: in-tho provinge af Khyber

Pakhtunkhwa and Fedoral Luvivs Forcy -

P ' .. oo 3 "‘ . z %! <
| - AT .?fZﬁE;ﬁ O
. S . EXs VINER
Peshavﬁ « High Court

M O
-
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working In FATA was merged inlo the

reguiar police of the province, Abeit, In

Malakand Division, Lavies Force Is st .

fegulated by "PATA Foderal Levios Forco

Sewvice {Amended) Rulss 2013 In view of

- the Khyber Pakhiunkhwa Act No 114 of

2012 through which the Jaws prevalent In

etstwhile . PATA ol the time of 25"

amendment wors allowed to  continue

Including regutation 2012 which stilt holds

 the field and 9% such the same Is 8 valid

© lnstument, - Tharefors, Impugned

Netification was Tssued by the respondents
wﬁh taviful aumonty _
1‘1* Mov!ng toward ihe sintus of the

'petxttoncrs itis. worth ment:cming that carlier

7 this “court while dstiding e No 526

1 WI2016 {ikramullal's vaso) deiarrined the

+ -stalusof personnal of the Provineial Loviog
. Forgo 33 that of -clvil. servants iy the
. fo‘to‘mng tarmsze.

M9, The Prov!ncla' Lovias Forge .
("Fnrca") was granted *ta(utmy‘

T e ooy -through “Khyber
' Pakhtunkhm Rogu!{ﬁ!m Ne.t of.




2064 (‘Rz‘ygzdaddn’y, Paragraph
No.3 of the Regulation envisages
for constivtion ang establishment
‘cr tie Force and its funclions, For
€4Sy roforence parageaph Nos. 8
and & of the Rogulation are
mpreduced os undsr.

Y Power o consiitute  and
molntalt by the Force snd lis
functions, v (1} Govommeont may
constitle .and matntgin o Forco tor . ;
Lurforming the Blisving tunctions, . :
Hamely: ' ' '

(@) ensuring sacurily of roads (n PATA; ‘ '

) onsuring socunty gng manning of
piqugl )

e} guarting Government Institutions
and m!aflaiians; _

(d) ensuring Seounty  of oty iy
srestad criminols;: ,

(s} genermiy 1wintsining tew ond ordsr '
providing mobita oscort 1 Vipg: L

0 anlsmoggling aclivilios esbect’aily-
timber smuggiing. ‘

@) desirction of iliiclt erops; .

" serving Of&'zt,mmoa's-arpmcodamw

{i raig and-amb.usf:: and.

W sueh sther lunclions s Govemment
May. vy nofificatior |y . the offigiar -
Gazelly, --requim'ﬁ the Forcy o
parlonn, .-

{2) I dischargg of their funclions,
OMfiZOrs a0t $1atf o g Forea shay
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EXAN CER
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bo gulded in accordance with Ihis
‘Rogulation and the nilas.
(3} The hood of the Forca sholl

be Commandent in his respeclive

Jjurisdiction.

(4)  Socretary lo  Govemment,
Home and Tribal Affairs Dopariment
shall be the compelent duthonly of
the Foree, |

(5) The Forca shall consist of
such ranks and number of officers
and  members and  shall  be

constituted in such manner 88 may

bo praseribed by rufes,

(8)  The olficers and mambars of
the Force shell rocels such pay,
pension, alfowances and. other
remunerations and shall enjoy such
laave and othar privileges as may be
-presenbed by rules.

(7} The oﬁ‘:’ésrs and members of

) the Force s}zah' waar such uni!o:m as

moy bo pmscnbad by m!es or .

‘. !ns!mchqn& '
8/ The admlms!m?fon of Ih&
Force shall Vst in the Commandant
i Ws jurisdiction” who  shol
adminlster It i aécordance with the
provislons of {his Roga[ah‘on‘ m!as
-and insfmc!lans, ‘

3 The - Comm&nda‘dt shejf

sxarelse his powers and pef!olm his
Junelions urtear the
“SUporvision .

' Govommonf

general
of

o dimef!cns

A

[
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4. . Powers aond dutles  of
offko}s snd mombars of tho
Forea~An ofiiser or member of the
Foree shall-

(e} take effective measures for snswing

" soourlty of assigned jodsdistion and
for safoguarding agolnst acls of
wnlawtul interfarones; :

(b} provenl unauthorizet persons ond
vehiclas from sucuss o tho tomitorial
Jurisdiction;

{c) lske offoctive  measures  [for
preventing sobotege, placement of
car bombs, fettor bambs, dangaroys
oriicls and carrage of anns snd
ammunilion inlo the rostricted Hres;

(4 use such amns end stmunifion snd
oyiipmont 83 my bo aulhionzed by
the Commendant or en offfcar
avihetfzad by h?m;

fe} svarch and ewest withiout warrent
any person wht he suspacls of
’endangan‘ag or allemipling o
qndanger or having endangered the
safoly o/ an in.,ialfaffon dnd may uss .
soch,lorca as may be necossazy in

A ‘fha‘ d@{:f{wge gf,h{s aforesald dutlas;
amg |

(1 :perfom such othor lagal functions 45
the compater;f authority may requirs
him m oarfo:m. Le .

20... The .close perisal of ‘fhe
Regu{ation would cieariy abOW:
that the Force s recelving jis

satary ;rcm .‘thel Provi ncmi'
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(b) clw‘! wvsnt“meana @ porson who s -

Exchequer and  petlorms  lhe

policing service in tho nrstwhile -

PATA,

21, Having sald this, we would
now refor 1o the cructal issue as lo

whdther the employees of the
Force can be lermed as a civil
setvants and as such they cannot
mdintain a constliutional petition
before this Coutt for enforcement
of the lerms & conditions of thelr

" osevice,

22, The connolation  ‘civil
servant' I3 defined and explained
in respect to the Provinca of
Khyber Pakhiunkhwa, (n the Civil
Servants Act, 1973 (“Act, 1973"),
For eaue referancé, we would
refer 1o Section 2 (b) of Act, 1973,
_{ﬁhicﬁ reads as under:-

‘2. Definitions—{1) In this ecl,
unless  the  context  ofheniise
roquires e foliswing espressions
sholl” have the meanings heroby
respacﬂvoi,mssignad {o thom, :ha( Is
fasay- - L

e aaa Al uap SR

a member of g vl service of tha

Provincs, or who holds.q il posiin

connoclion wit- the “alfalrs ‘of the
Provieo, bt dops NOH NG
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- ceowmmelT 0 Dean oo
i
TS
; {iy a porson who is on x‘oput;tr.a:s to the . |
B Province fron e Fadamr.an or fmsf A
f . olher Provingo or otfmr wmvr’ry.
:* : (i) u porson whe Is ampicyad o': :

G

conlrasl, or on Work chargod basty,
sr o is paid from contingoncies: o
{iy o person who s a “workor® ¢f
“workman” 8§ dufned in o
Fuclorios Act, 1934 (Aut XXV of
1534}, or {lo chmrans
Compansation A, 1033 (Act Vill of
1923° )
23, The petusal of the definition
would chow Usat a member of 2
clvil service of the Province of
who holds a civil pest in
" connection with the affairs of the
Provines ls civil - servant, Al
Paxislan Services ate explained
_in Arlicle 260 of the Constitutlon,
Jwhich reads as undac-
260,

o,

IRXRALIREE I

x'nnunuvnuuuc uu.unuunuuu vy
> Y ieesrcecesireeidrersar
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uunnu«nnmnt

lservice- of Pakislan® “mpons any
‘ seeviee, post or office in camechem
‘with the affairs of Iho Eaderation or
of a.Provines, and inchudas an Al .
Pakiston Servizo, “sawvice - the
Antnd Forces and any othsr service
doclared lo bo o sorvise of Pakistan
by or under Act of [Mais-o-Shoora

A
AT SATED
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{Purtiamont)] or of » Provinginl
Assambly, but doos not Includo
sorvico s Spaokor,  Dopuly
Spoaker,  Cholmont Dopuly
Chulrman, Prmo Minfslor, Fadoral
Ministar, Minlstor of Slate, Chlel
Ministor, Provingio)  Minlstor,
[Attornoy-Ganorol) [Advozola-
-Goneral],] Porigmant Sacrolory] of
[Cholmaon of mambor of o Law
Commission, Chalmaan or mamber
of the Councll of Islamie fdaokepy,
Special Asglstant to e Prme
Ministol, Adviser te (ho Prime
Minlster, Speclal Assistant lo 8 Chiel
Minlsior, Adviser lo @ Chiat Ministe!]
of mombar of a .H’ou,sa or &

. val&ciaf Assemblyy

Whereas Atticle 240 of tha

Constitution envisages that.-

‘e34p, Subjact lo the Consfitotion, the
- gppointmenis fo and the conditions

‘of servico of persons In tha service

 of Paklstan shak bo.doterminod -

(a} T T L L L LA MALAR R b

... (b} Inthe cose of the services of

# Provincs and posts in-cennoction

" writh the sffoles of 5 Province, by or
* under  Act of fho  Frovincial
" Assembly.” - o

Explannfion. In this Afﬂcfé,f Al
Poidson Shivice® moans a sorvics
cominon {o the Fodaration end tho
'Pid%c:esf “which wos In exlstonca

lm:’:iaqi'aléiy'.bo{oro ihe 66mnjonc?ng

- -ATT. 3?
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“day or ;v{rf;{;_éiq;{ it cronted by Act

of (Majlis.o-Shooty (Pm !?aman!) I
24, The Phrase “patforming In

-connection with the  affalrs of -

Federation or for present maltar

- Province®  was  claboralsly

-

explained In  the case of

Salshuddin_and. 2. olliors Vs,
Fronth yanpr Aills & i)
(PLD 1975 Supromo Court 244).
in the sald Judgment, tho Apex
Court has held:

"Mow, whal )s maent by the phrase
‘pa‘rfaimfng tunctions in conngglion
with the afizls of the Fedoratlon or a
Provinee®, It 15 eclear thal .-ihy
refarence Is fo-govommentat or Stalo
functions, Involving, In ono from or

snother, an olemont of sxervise of

pubilc powar, Tho tuncllons may be
the iraditfonal police funsiions of the-

_ Stala, Involving the mointananice of

lew amd order and other regelatory
aelivities; or they may comprise
funiciions _porialning fo  oconomie
devalopmant, soelsl  welfaro,
aducal/an, pub!lc: u{zlr!y sarwca and
other - S(a:a entorprfms of an

Industea) “or" commorcial " néture,

GMIrwnIx ‘those funclions would bo
porformad by- prS(?ﬂ&’ or sgancfos
diroelly  appointad, - comromad and
ffnancad by e Sfaio Ie t}y r!aa

1 7 . «
-
. '
- 7 e N
a ‘——0‘"" .
F] “ge3




Fedora! Govomment or. n Erowneiol. - .
Governmant”, S L
25, Admiltedly, as evident {rom",/: .
the bare reading of paragraph-3 &
4 of the Regulation, the present
pelitionars are performing poficing
service In the. erstwhile tribal area,
however, thelr tlerms  and
congifions are being regulating
hrough Regulalion No.1 of 2014
end affer the omission of Arlicie
247 from the Constitution; through
A provingial statule a. the Khyber
Continuallon of Laws In the
+ Ersthile Provinclally Administered
Tribal Areas Act, 2018 (Rhyber
Pakhtunkhwa Aot No, 1l of 2019}
the cperation of Regufation No.1 of
’ 2014 was cooﬁnued Thus, the
oo : essentlal criteria for belng a civil
: - servant is that the person holdirg
the post must perform s funclions -
in conncetion with the affairs of
Fedemﬂon{meme and the terms
‘and condions of His service
shauid be de.efmfned by or under
: the Aci of Parifamenvpmvmmaf
'&ssembiy The Apew; Caurt in the .'

_' case Bf Fads)mf:o;t ol Pagist-m
: fhrough Se"ata" 1/ ,of

: r:xzvi" ER .
Peshawar 4 | iy Cowrt
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177_Ex-OSR. Hulsmmad_Nazir

(1098 SCMR 1081), vihilte desling
wdh tha ‘case of an employee of

Pa?lshn Rangers has obse{ved
that:

“7...Porusal of these nifes cleary

shows that they ara eff embracing,

and thorafore, under tho emendment
‘of saclion 1 of {he Pakistan Rangers
‘Ordinanca, these rules would pravail
ovor tho Rulos of 1973, The Pakistan
Rangers Ordinance was promulgated
lo. constitile 8 force called "tho
Poldston Rangers lor the pratection of

. ond - mualntenonce” of: -arder in the

) bcm‘or aroes. S!nce wm: mgard 0 tbe
siatus of the membars of the force the

- Pakistan Rongors Ordindnea i sifent,

therelors, it can be seloly said that
t}w sinployess of the Pakistan
Rongers will be deomod 4o Ba civil
sorvanils ns they. are  performing
dutias In conngetion with aftalrs of tha
Foderationn and hapco undser the
Senvice Trbunals - Act, 1973, aa
appanf‘by & member of the Pakistan
Ranger‘ :eg&rdlng 8 malfer relating
\ :o forms and condrtions of his Service

Tis compalonl Lmiom m Fedml
Sen/!ca ﬁfbvna).,.ﬂ

26 Slmlariy, 1n tha case ot

,Q.mm_.mdu A Frontlor
gonsmbu!am St

~Hhybor

PITRE TS PR L
CERDIIR EX R TP U R




others vs, Gul Raqlb Khan and —
others (2018 SCMR 903), the
Hon'ble Apex Courf has elaboralely
_examined service struclure of the
amployees of - Fromznr '
Constabulary, which Is established
under Frontier Constabulary Act
(Ael-Xlf) of 1915, Relevant
paragraphs of (he sald judgment
are raproduced as under:-
6, Three broad  lesls for‘
establishing the stalus and characler
of & clvil servant emerge from Ihe
Const:(ut:ona! mandato of the afore- .
yolng Articlas, F:rs!!y, undar Articls
240(a) - of  the Coristifution,.
sppointments fo and the terms and
conditions of service of the persons in
the ‘service of Pakisten” are s
dalermingd by or under Act of
Pariiament. Secondly, by vitue of
Adlcle 260 of the Constitution,
sarvice of Pakistan' means any
sarvice, posl or office in connection
with Ihe affalrs of the Federation,
 Thirdly, under Alclz 212(1) (a) of the
. v, Consfltuffon, tho exclusive Jursdlction
' o adjudicats disputes rolating to the
torms ond cénddmns of porsons, who
are in the sowico of Pakiswn vasts in
oY Admlnfsrmhvo Tdbunal namaiy,
tho" Fadaroi So:vfca Tnbunal, These
 losts. "tsre' mamfonad i the

mu:&ﬁm cusa

.“"\dr‘\“".

CATTES 33




, fbid-{a(:pp. 686-689 of tho fovr ragor),
The definiion of the tem ‘oivil
sorvanl’ o the < Acl -adopls the

Canslitutions! chtenia givan in Articls
260 noled above lo reiterala thal &
porson who, infer ofla, holds & eivil
post i connoclion with the offsirs of
the Federation” including any such
- post connacted with dofence, o bo & '
civil servant, The larger Bench has in
ihis rospoct token the jogical step to
I:,wo:#om!s the requiremunis under
Adlcle 240 (o) and 260 of tho
Constitition as the dofisitional citeria
of the tems *eivi] sorvant” (ot p, 682 of

*the lasy réporl)s :
Z. Having noticod tha quak!ymg
eriferla of 8 cfwl servant under the
| 8w, H is ap;zmpnato now fo oxaming
b‘m factuel -motrix of tho presont
controversy. Tha FC wes establistiod
by the NWFP Conslebulary Ach (Act-
Xiy ot 1515 (“Constabulary Act).
Suction 3-of the Constabuary Act
empoivers tha Fedors! Govemment to
ma?nra!n the FC ay 8 force ‘for the
betlar pm?acllan and adminfstration-of |
tha bxlomaf frentfars of Pakistan
w;.‘h!n the Hitnits of or adjolning Neith.
Wost: Fronitior. ot asny: part tharaof”,
Section A of the. Conslabulery Act
authorisos the Federal Govornmeht to
employ.the FC.outslds the Himils of or
adjoining  lhe. Norh-Wast Frontlsr
Provines In othar parls of Pakistan for




e Yy
hpsnbolter protecton ot ~—
 adminishabion of thsge ooty Seciius |
T B(1) ol ihe Al il vests the Fedist
| Govertment with piiser lo nepsist
tho Commandant pnd other paresns
inchiding the Disinat Cesslebwsry .
Officors or Assistant Conslobislary
Officors of T force in one o m:w '
dislricts. Soction § delogsles © the
‘Commandent ond District
g Congtabulary Officer the pawer 13
appoint subordinats officers in the
mapnor proserbed by Rutas made .
undor o Act  The * Foderat 8 '
Govemmianl, oxorclsed its  power
S o conforvd by Soction 21 of o
R Constabitiry Ach t6 frame 1he MYFP
L : Constabulary Rules, 1558

-9

> {“Constabulary Rules?}), in crder lo
- provide the temus and congitions of

A T sowvics of he offisers and men in the

FC.
& .l Wil be obsenved thst the
matter of torms snd condtons of
s svicg Of the respondent-empioyeas
“of the £C, are in. the fest. e
regalited oy the Coastadulery Aot
and wipiom{ed  mirscant Bervia 3.
: i the. FC Rulas, The. peovisions iy
// by. the. Constabuliy - Ruvs: see- i
/ . funthemucy of and in exensise of g
////’ , e bower goiternit by tha Conshinayiy
// S Al Thetslons,  th Clering tmd

& -

, / COMCLONS ot senvice o i
! ! - (et
Bnployees of the FC ara Wuseined
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in the Act errd the RU/GS The (ss! laid

dowa in Aricle 240(a) ot the -

Corfst:!uz‘;on quires - that  the
appointment to- and {he ferms and

~eonditions of service of posts in

connection with the affairs of the
Faderation and of a senies of

Pakistan shall be determined by or . .

under an Act of" Porfisment. The
expression “by or undar® in Adicle
240(a) of the Constitution authorizes
the terms and conditions of servica of
a civif ssrvent to be providad both by
statule or by stalulory rutas. Tho
provision. made in ths Constabufmy
Act dnd the Constabulmy Rules

thenafore, sg&sﬁf the Arlicle 240(&)

 tast. The j&dg}ment in the Muhammead - -

&2‘ heen:ug-Salam. caso  ibid

endorses this polnt of view:

'86.... \Thtz ferns and conditions of
service of those ompfoyoes, however,
are requirod fo be specified undor ‘
Artlolo 240 of the Constitution by or
una‘orAcz of the Parfament, Thus, the
conclus;on would be thaf onfy those

persons, who are In the service of
: Pa/as!arr as discussed herelnabova

and If their remas and condfrions am
govemsd rwf;ar by a sfa{u?a or
stafuzozy wies, in rsmzs o/Micle 240

" of the Const:lu!/on oan Sosk ramody

bafara m Sefvice Trlbunals .

$fmiiaﬂy, this Court in the
case: of . Gni Munii




i

chemmm‘ of Pakistan throuyh " W(ﬁ

-
Secmtam M!ﬁls![Y of Statos and

Erontlar._Roglons  (SAFRON), -
st imabad-a" d others

(2019 PLC
(C.S) 645), on the brasis of iaw (aid
down by {he Apex Ccun in

(_Mmmandam, . anf{er
Constabulary Khybor

Pakhtynkhwa, Poshaiar's ¢8s¢
(2018 SCMR §03), while dealing

Cwith the case of Federal Levies
 Force, which was esiabnshedl
!.hfough Fedeml Levies Force. .
Reguiaifon, 2012 having, the same .

- stnicture | of sew«:e _for ,i_(sl_ \
| emp!oyeesllorca as provided In
 Regulation No. 1 of 2014 has held

" {hat employees of the. Federal
Levies Force whose terms and

_ conditians of service are governed
" under. Federal - Levies Furce

_Regulation, 2012 are clvil servants.
Keeplng in view the above, the

" Forch establishad under Regulation
) No 1 of 2014. quaiiﬁes the criteria
 of bej ng clvnf servant In view of its
;compo*lhon, funct!ons and dutlas

" ds per law jalg down by the Apex

Courl inths cases of Mﬁi&q_g{

CPaklstsn_thro, re

: '. Minisitv: _of intarlor {mggr{or
" Phelston), fs mzaégd ggd 2 ag{zar§

ATTEEZ 3D
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L ExDs Af,ﬂlf[jffﬂlﬁli?{/
f/f;:lr (1993 :zt*m mm; ani
GO i 0NN,
Qgtmmbt!lﬁm T Khybar

ﬁz:i&ZLazzuztzmmﬁgé!m{ﬁfww
oiltors. s Sul Ragih Sl and

O1l1or3.(2010 SCMR 903), thus, tha -
prafinsinary ohjcllon rajsod by the

Jearnad  counsels | for  lhe
taspondents s susialned  and
neeordingly, tha presant palitlons in
vlaw aof tlear bar tontalnnd In
Aticls 212 of the Canstitution are.

aot malntpinnble,  The . present

pelitionors . mny Cagltate  thait
arlawnccz bc{ow the Provinglal

Sarvicas' Tﬂbumﬁ, Howaver, prioeto .

this judgment, the skius of présent
petitionars belng a clivil servant viag
‘ot deiarmin&d and in the Jm“af
‘¢coses, the Apcx Court In Sulfinath
Khan's. enso_ (2018 SCHR 903)
hag held that.

‘11, Ut follows from the dielo lold
down abovo that the protuction of the
bortlor -orass Y sovorolgn funclion
bilonging. lo and parfarmed by the
Fodoration. . .The - some - duly s
pczfonnvd eqz.al!y l.tha present case
by | i!m !"C not aoly on the. frontiors of
}’Pi{ va[nco but olso by maintaining
ordor In_athor pats of Pakistnn, For
dischargfng Auch . functions, - Ui

AT 5 E:e:n
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SOMCGS mndamd by the FC havo U\g
dirogt naxm with tho affeirs of fhe ]
Fedomtion, Tlmmfm‘o, the ropsons
givon in the Muhammod Nazir cos0
{supra) lully eppiy hors ns woll and wo
hold that the smployoss of FC aro civil
sorvants, Insofer as the question of - -
compoleni rmody in rospect - of
' service dispules of FC mon s
A concem;ed,' we hold that in a mallar
3 rolaling o the lerms and conditfons of
service of tho respondent-employoes
of the FC, an éppaa! bofore fthe
| Foderdl Servica Trbunal Js availiable (o
thom &s the exclusive remaedy under J )
the law, Accordmg!}a l!tis mmady may ‘ :
e ave:lad sy thom within the sfa!uio:y o
period of fimitation commenging from.
the' date of jssuance of cerified copy -
of this judgmont. All theso appaars
-fited by the appollant-Commandant,
FC am accozdmg allowed in above

tarms” ‘

When case of ‘(h'e patitioners (PATA
Fodueral Lovies ‘Porfc.a‘) was exénﬁnqd in
juxtapo*i:i’on 'wl'ihx “the vaiﬁcfa! Levias
" Fores and lbfd judgment we obsewed lhat
sevige of bc h tha forces is governed
" under !he rwes m fmmad uisdar the
prov!s{ons o! ‘Pfovincial Admm[s(m;;

Tribal Araaa Lovios Foma F?ogu}ailm:

4>

i’
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2012” Therefore we beheve that the —

status of petmoners b that of civil servants

for all practical and material purposes, and
as such,. the maller cf terms aad |
conditions of their service squarely fa_g.‘

outside the ambit of writ Jurisdiction of this

court given the expllcil bar contained In
Article 212 of the Constitution. As earlier
discussed service rules of the pefitioners

{PATA Fedemf Lavfes Ferce) and

] = B vamcra! Lawas Fome bcth were {mmed. |

» - under the. prowslom _pf ‘va}ncral A —
Admmfsiered Tn&af Areas Lewes Force
Raguiatton, 2012* and {hrough the ibid”
Judgmenh lhe personnel of Provincial
Leviss Fo'mev \Qgre declared as - Civil
Sg;\)ams after exhaustively discussing the .
maller of i.éw’es. Force ‘per*faming their

. duﬁes In PATA» Therefom. on the éme

| premise we have no hesita!icm tu hﬁld lhat
the pa&lloners are C&vit Semams as their

aewice fulr I ihe entare criteria cf Civs!

' Semams sa pmvided hy tlw 3aw Leamad '

counsci renmsenliwg !?se peiiﬂcners cm.lti

L \
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not distihguish the stalus of pefitioners

"'(?ATA':?édéréf'stios Force) vis & vis

Provincial Leavy Force in any manner. Both

same area for the same ob;e,cz ..,apd‘\_ﬁ

purpoge, and both are being maintained

through  the  provinclal  exchequer.
Therefore, the malters arising out of the
terms and; conditfons of service qf the

petitioners are only amehable to. the

" jurisdiction of the Service Tribunal in ferims *

- of Article-212-of tﬁe éonsﬁmtfon; :

. Sc far as the contenfien of patitlone's, .
mat. they hava chaiienged the vires of ther'
impugnad wotmcatwn and as such !he.‘
same are nat amenable to the jurisdiction
of the Service Tribunal Is concerned,
sufficd It to state that it has long been
settlad that Sewice ‘Tribunal has ample: -
jurisdlczmn to deai with the {ssue of vires of - .
!iw iaw and ruies Irame(‘ thereunder. 2015,
SCM:’? 253 NA?'IONAL ASSEM&LY
SECRE"'ARI&T throvg}: ».mctrary V.

-and  oihars:

]




e ‘...we**“‘- w0
vig; me.contenhon $0 aca fated at rh

" baris
mzsconceived snd as such repelled

In vzew thereof the. slatus of
pa tltioners ha* been declared as that of
"N_lexl Sewéms and the matter In questfori

revolves around the terms and; conditions

of thgir service which does (all outside the ... .
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