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Execution Application No.905 of 2023

In SA No.48 / 2023

Dilawar Shah s/o Nian Talab Shah R/o Gul-e-Nargas Piran Tehsil Batkhela District
Malakand

Appellant

------- Versus-------

1. Government of Khyber Pakhtunkhwa through Chief Secretary Civil Secretariat at 
Peshawar.

2. Secretary Home &Tribal Affairs Department Khyber Pakhtunkhwa Peshawar.
3. Deputy Commissioner/Commandant Malakand Levies, Malakand.

Respondents

APPLICATION FOR IMPLEMENTATION OF ORDER DATED 24-08-2023
Khyber PffrkhtuMiwa. 

Service TribunalPARA WISE COMMENTS OF RESPONDENT NO. 03:
bias-y ^

PRELIMINARY OBJECTION;-
iOaieil

1. The appellant has got no cause of action or locus standi to submit the instant appeal. .
2. The appellant is not maintainable in its present form.
3. The appellant has not come with clean hands to this Honorable Court.
4. Due to non-joinder/mis-joinder of necessary party their appeal is liable to be dismissed.
5. The appeal is barred by time and law.

Respectfully Sheweth:

Facts:-

1. It is correct. The appeal of the appellant was disposed of by Honorable Service Tribunal 
Peshawar vide order dated: 24-08-2023.

2. It is incorrect. As per Amended Levy Rules para-No.11, proper forum/authority for filing 
application regarding service rules is Secretary, Home & TA’s Department, Khyber 
Pakhtunkhwa, Peshawar (Copy of Levy Rules 2013 is enclosed as annexure-A) while the 
applicant had filed application before the DC/Commandant Malakand Levies which 
sent to Secretary, Home & TA’s Department, Khyber Pakhtunkhwa, Peshawar through 
Commissioner Malakand Davison at Saidu Sharif Swat vide this office letter N0.686O/LC 
dated 01-09-2023 (annexure-B).

3. It is incorrect. This office has sought guidance/legal advice regarding implementation of 
the judgment passed in service appeal No. 1916/2023 dated: 24-08-2023 vide letter 
N0.70I8/LC dated: 08-09-2023 from Home Department Peshawar(Copy enclosed as
annexure-C).

In response to this letter, a meeting was held in Home & TA’s Department, Khyber 
Pakhtunkhwa, Peshawar on 26-09-2023 under the chairmanship of Special Secretary-1, 
Home & TA’s Department, Khyber Pakhtunkhwa, Peshawar and minutes were recorded 
and circulated (enclosed as annexure-D), wherein the following decisions are made:-

was

a. To examine the cases of all those Levies Personnel retired under the PATA 
Federal Levies Force Service (Amended) Rules 2013 as amended on 22-03- 
2021 in light of Schedule-Ill of the PATA Levies Force (Amended) Act 2021 
effective from 30-11-2021 and reinstate them in the service in compliance with 
both orders of Honorable Courts after checking their eligibility under the 
Amended Act-2021. Similarly the cases of those-,already reinstated in 
compliance with court order may be examinedyUhder the PATA Federal



Service Rules, 2013 as amended on 21-10-2021 and retire them under the 
said amended rules.

b. The Deputy Commissioners concerned to carefully prepare and send
for creation of supernumerary posts for reinstatement and adjustment of the 
Levies retired under the previous rules in compliance with Court orders, if they 
do not have vacant posts for their reinstatement”

Subsequently, a scrutiny committee was notified vide this office order No.8093/LC 
dated 13-10-2023 (Copy enclosed as annexure-E) to examine complete details 
pertaining to age and service length of each individual/Levy Personnel and the 
proposed date of retirement as per rules. In this regard, a meeting of the scrutiny 
committee was held under the chairmanship of AC/Deputy Commandant (Operation) 
Malakand Levies on 13-10-2023. The details regarding service and proposed 
retirement of conditionally 72-reinstated Levies personnel of different ranks in 
compliance with the directions mentioned at para (a) above of Home & TA’s 
Department, Khyber Pakhtunkhwa, Peshawar were worked out as per record duly 
signed by all members of scrutiny committee {Copy enclosed as annexure-F).

cases

However, no further action was taken as status quo granted by the Honourable' 
Peshawar High Court. Mingora Bench, Dar-ul-Qaza, Swat in CM No.1081-M/2023 in 
Writ Petition No.1283-M/2022 (Copy of order sheet dated:11-10-2023 enclosed as
annexure-G).

4. It is incorrect. The Honorable Peshawar High Court, Peshawar dismissed all the Writ 
Petitions including COCs and the petitioners were directed to seek legal remedy.from 
the Honorable Service Tribunal rather reinstated the petitioners into sen/ice (Copy 
enclosed as annexure-H). The operating part of the judgment is reproduced as 
follow:

"The status of petitioners has been declared as that of Civil Servant and 
the matter in question revolves around the terms and conditions of their 
service which does fall outside the jurisdiction of this court given the 
baring provision of Articie 212 of the Constitution and as such Instant 
petitions are dismissed being not maintainable. However, the petitioner 
may approach the worthy Service Tribunal for the redressal of their 
grievances if so advised”

5. It is incorrect. This office conditionally reinstated the 72- retired Levy Personnel into 
service in light of Peshawar High Court, Mingora Bench, Dar-ul-Qaza, Swat Judgment 
passed in Writ Petition No.1283 of 2022 subject to the final outcome of the CPLA 
pending before the apex Court vide this office order No.2586/LC dated 20-03-2023 
(Copy enclosed as annexure-l). It is pertinent to mention here that this office has filed 
CPLA against the said Judgment before the August Supreme Court of Pakistan vide 
CPLA NO.46-P/2023 which is under adjudication.

6. As explained at Para No.3 above

7. No Comments.

Prav:-

In view of above, it is humbly prayed that the appeal of the appellant may kindly be 
dismissed being devoid of merit on ground realities.

V r
Mr. Shahid Khan
DC/Commandant Malakand Levies 
Respondent No.03

fit
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR
JUDICIAL COMPLEX fOLD). KHYBER ROAD. PESHAWAR

Execution Application No.905 of 2023

In SA No.48 / 2023

Dilawar Shah s/o Nian Talab Shah R/o Gul-e-Nargas Piran Tehsil Batkhela District 
Malakand

Appellant

■Versus

1. Peshawa^*^* Khyber Pakhtunkhwa through Chief Secretary Civil Secretariat at

2. Secretary Home Tribal Affairs Department KPK Peshawar.
3. Deputy Commissioner/Commandant Malakand Levies, Malakand.

Respondents

AFFIDAVIT

I, Mr. Shahid Khan, DC/Commandant Malakand Levies, do hereby solemnly affirm 

declare on oath that the contents of the accompanying Reply on behalf of the Respondent No.3 

and correct to the best of my knowledge and belief and nothing has been concealed from this 

Honorable Court please. It is further stated on oath that in this appeal, the answering 

respondents have neither been placed ex-parte nor their defense has been struck off/ lost.

and

Depon

Deputy Commissiotrcr/
Commandant
Malakand Levies Malakand

Muhammad Hussain (Superintendent) 
Office of DC/Commandant Malakand Levies 
CNIC:-15402-5773871 -9

Arlyocate 
catii Gommissione
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR
JUDICIAL COMPLEX fOLD). KHYBER ROAD. PESHAWAR

Execution Application No.905 of 2023

lnSANo.1407/2023•

Dilawar Shah s/o Masood R/o Selay Patay Tehsil Batkhela District Malakand 
(Sepoy No.5480)

Appellant

------ -Versus--------

Government of Khyber Pakhtunkhwa through Chief Secretary Civil Secretariat at 
Peshawar. '

2. Secretary Home Tribal Affairs Department KPK Peshawar.
3. Deputy Commissioner/Commandant Malakand Levies, Malakand.

1.

Respondents
AUTHORITY:

Mr. Muhammad Hussain Khan, Superintendent Malakand Levies DC/Commandant
Office Malakand Levies is hereby authorized to attend the Khyber Pakhtunkhwa Service Tribunal, 
Peshawar and submit Comments/reply regarding subject case on behalf of the undersigned as 

Respondent No.3. . ‘

ir—

Deputy Commissioner^
Commandant
Malakand Levies Malakand
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'' PAKHTUNKHWACQVERNMgNTGAZHtE,ECmAQRDlNARY, 15thrgSRUARY,2013 . __

•Sei8<itionorProinottwiC(immIttfie*tnean»8Comfnltt«efornKjnritiaenterMthe 6» 
cs» irisy be, prometisnof f^KepersoRRsi es noURed by the Gavemment:

ffl 'S«ivIce*‘mBaiisttil«vltt service:

(2) IbeexppessipftusfidbotneldefinedhereiRshellhawJhfisememcenIngsMareesellfWd 
totliemunderthePATAUvl«yorcelueil8tion20l2.

p‘ u j wd aR^blliiy cf the Farco.- (i) the Force shell comi^Istt of the posu specified In
Seheaulw 8Rt! such ofter posh as may be determined by fte Govemmefllfrom time to time.

e- fc ^ l^ecfultment to the Force shall be made In accordance with the reqiilramerst specinod In 
.Swecuiw, No person Shall beappcrf^ unfesthe foillithefollowiRg wndItl

la] The candidate shell be a titlzen of Peklstao and bonatlde resident of die 
respective district of KhybarPahhtunldjrst.

ft) The eandWete shell be, In good merttal end l^lly health end free from physlwl' 
deroct.wKdiiilte!ytaInterferBlnttta«fffclentdls<diergeofhlsdutfes. :

(c) Medical Superlritondent of iherespecthre district hes^querter hospltel shall issue 
• a caitlficate of medical (Itnws to die candidate.

0/
i

0
trts sh

#1 
M i-

InM
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§ e
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r
r
ftms:-

i

(dj R»mltmerrt to ^ ranks of the Force shep be made from amongst ftose poisenf 
havlnga rolnlrnuin height ofSS?" and chest measurement ot34?.35 V5.*wlthan 
age of not less than el^teen years and net more than tiwonty*Rve ycaR on the last
data or sbbrnlsslon of ippllcatidii:

ft) - No person (except those who are already In. Oovemment Sendee)'shall be - 
appemiw to the Force unle» ha preducaa a caitlficate of character from the 
^clpa! of^emlc Inatltudon test attended or o certificate of character inm '

■

^ ywr of probation pedod, the of i>fo^n^h«itV*?‘ *1? ^
for ona year, If no order ti Issued on tha wrraltileft of eriimrf eittwided
daemedtehaWbeentemiliteted. of extended period, tha probatlop's^all S “
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• I Wi mcmiiod pornmnol of tho farce shay undergo six months pfe*$ewice
Ingbefetfi betfti assigned dtitJes of dto rank for which they solocted. Inltlel!^, the ApiJolntlrig AuthoHtv 
:jii«t«e6ctor3PPK)p.rtalctra1ftlrtgtittapTopotl8vttoTmlnlngCefiterleostabtlshcd.

^2j the pre-servtca training mentioned In sub^mle (1) may contain training on basic iawSj 
If ii5vesttgxilo« techniooee, mob control, basic Intelligence, arrest and detontlon praceduro, jail dutlos,: drill; 
J ^^espoRS tialning, Held craft, bomb disposalsMimier a^iiivtrafflo C0!ttral;•f8^ds,■watim■&,w8fd^.. 
l ptQjw UeWng syllabus and modules shall be deralopsd throo|h muloaf consulration wHh local law 
■ «tcicinS»SeticiesbytbeHomeOepaftment

2, ReSlgtmtionvNo member of the Force shall resign before the mtplry of ihe first ihreo months of his 
r^ltment or he shall deposit on amount eoeelto his three months pay In lieu of hlS tiiree months
essential scrdce. •

M ‘

f:

8. tienlotltysndprwttetiom'-fl) PfomotionshallbesWctjy.onsBnloritycumhlnBssbasIseswelJ' 
asonthe raqulTed length of sewlce as specified In Schedule*!.

12);. 1he service of e personrvel by Initial fecfultmerjl, promotion or transfer mey be dispensed 
vAth or reverted If, In the opinion of me competent euthodiy his worH and conduct is not satisfactory during 

' probation period or due to aboUshment of posts, as tha casamoy be. ^

Ptovidod'that In cose of dlspenslttg ^th tiielr service or reversiod the tonccrfied authority shall 
(occrd cogent reasons for su^ action In writing »

{Z) 'nvesanVoritytlstofthaForcashaltbimalntalnadBtdtstrictleveh.Commandantshaitbe. 
rospori^le(ctmetnrainln|thoaenlerity,llstofthef«oeandah8l!no%anniBtily...
8. TrBralerduringaePric8.-.Cveiyfflerriberoftiies«rylceshaIlb«l!abtftto5ervo8nywhsrawHhlnPATA
wUhthe prior approval of the Commissione r Kaiakand Division.
10, Puntshment -After satisfying hlmsalf regarding punishable acU (as referred In .Sch^ulo*!!) 
through a eharga duly framed In writing necessary punishments spetihed In Schedulaff msy be awarded 
by the rosper^ authcri^.

Provided that pun^ment so awardKl shell be du^ incorporated In service rolis / ser^tra dossier' 
•' Bccordln^y. . ,

11, .Appaai.- tf any parsonnel of the force Is a^eved by any order Issued under these rules,.within
thlr^d'eysofcommunlcaUontohlmofsuehordef.maypnferanappealtQthftcompetentButhority.. .

••• •

;

Provided that- rib appeal, sh.ati fie. against the punishments/specified; at S.No. (1) arid (2). of.
Schedul^iy.
12. Awards and commendations.-(1) Force personnel may be given spetial award and cmnmendation.
ceitiflcate for devotion to duty, demonstration of gallantly eiKl such a^levement in the performanea of' 
dubflfl thamanneni as prescribed by.theComm«daftt, eod.^alt bamadapart of tire servtee i^ls / servlca 
dOSSl»:

(2j. Force personnel, if embraees martyrdom Inthedlschargaaf his duty, will be given properduerd of Honour at tire time of burial.
13.. gwvtce Record. -Propersetvica mill / leMce dossiers of ill Force Penomiei shall be'm^irUiirted 
In Levy Office of each district ArinudlroportsofailHeyaldsfsandJunlorCommissIsnadOffic'erstiCQslwrill 

■ aisobamitintaiRedfofthemirposeafpromotitm.

Mi: .UftRorev^ifhe levy personal shall attire black.tirehrar (jamees >^b brown chappli, whits socks^ 
bladcb&rroddcepandblickbeltwheroasthBlCOswnfwiatbnwnbeUduriRgdutyhours, ' . '

- 15. leave.- (1) Uevt may be granted depetKllng mr the odgendes end at the dtecration-of the •
ConHn8rjdanL.Mteeveoft8ndsysofabove,^ftbecondffeiedaslongieBve8ndahallb*grantedofiihflracommondsticiivsofSubedarMalorbytheCommandeni • ^
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(2)m m to .S'brihTotatT/i^iT f'I'® '«»*« “p'»»'to . ■“
rei»mmQndatlone1th0concome<UCO.^ ^mmondarn (to ha fioufied by the Cdmmsririnnfj 24,on (ho

f Pit
(3) ttf

24
b«m
sp

■.it Rfltlr^iuoiit-All Levy porionnet ihotl rotlro 
retiremontshali ho grontod.

IB. Cond«ct*‘^o conduct of rorco pofcontiel ihsli h raguloiod by iH«o rulcj at injtnjciioni fcwedby
Gflvemmefit from time to tifno.

os porSeheduti^i oml no oxtemloo fit servfco beyond

* GovemnSS p6nSlon.*WI Fores persoiins! will be wtJtlod id pension os por prevailing Federal

20. Coinpensatkm.* (l) The femlty of Foixso peaennel shall bo grantod death compcnsallon in ease the 
Fo^ca Pe«onR8j emUmcoe nmrtyrdom during discharge of Ms duty as per «t« proscribed by die Federal 
Government •

(2) PorcopenronBcUhallbo^anitdwmpensaUonlftcawofsustblfilngfatallnjUjyorlnjodoi' 
' dudngUiodlscmargeofhlsduty’.lfhaUdeclarodbieapaelhUedforhittHersorvIcesduetowchfaulltytho

ShaliboentittedtogrMultyaBdperwionasperFoderBlQovemmentRulef. , ' -
(3) 5% quota shall bo reserved for lone and wards of maityrdd In InlUal reprultmant ofToica

personnel.
Provided M in case of parmenently Incepadiatod personnel of die. fordo during the course of 

du^, preforofice shall bo given to the sons and wards of such inc^paoltotod force Persomiel fd gonarsi 
' recmltmint . *

' 21 fuiids.>ForcQ personnel shall bo govamed by tho provlalort of general provident funds, hendvolent
funds and group Insurencoas prescribed for ether employees ofthe Federal Covarhment
22» licallh M«.-Modic«il facIHUas for die Ferae pcrsormel and their families shall be catered for at 
Govefnmenthospitslaoflddtspeflsadasatpar^ltho^fomploMofthoFodoralOovemmsnt
23. Moitftodhg and ovaliatfon.- (if. Commondant or Deputy Commefidont of tha force shall set up 
suitable number of levy posts In their raspecUva furlsdlcUon and shall ssslgn sultable number of force 
personnel at each of each levy post. In case of ostobllshmani of Levies Stotlon within dielrjurfidlcdon shall 
rcqulrapdorapprovalofthegovermnoat ’ ,

(2) There shall be levy line In each dl5Wcl„whIc)ichall hove oil nacMsatyfaclllUctln^iflhlparade ground, bairo^s, qiiarUtrguardSfkoth/armouryetp.
{3| Duty Rcglstcrshowlngthe dutfos o'sslgnod to each Indhddira! on day-to-day basis shall t» 

malniftinad in each levy po^/Lovy Station/levy Unas tif a levy Muhadr.

f4) Naib Subedor shall be raspondWo for caring out the work MSignsd lb forab persoruiBl 
, whoaadutfwshBlIboonloradlnadvanealnthadutyrailstof.

(5) ’BeglsteralncladhTg/pwaipMafiisprescilbedbyUioCommatidantshattbemeiniafnedin
every levy posi/StatIcin/Unos.

(8) Commwd8nLDBpytyCemm8nd8n!ofaffyoth6rofficerortho,DlstiictAdmIftlstr8Sonsh8l!
’ fn tholrjudidicuon, may Inspect duty raster and
ppsU/sfat^9fvi sadtfy themselves dial forae fanonn^ are oarrylng oi^ Oialf asaigned duties; A note regarding absence from the post brfram Ihe place of duty of e^Forae str ■
invariably be recorded by Inspacdng ofriewt In tht du^ register. Such entryS be commuMSSS'tn ih!
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An Anon\al)f ConwtlUw <Ju1y constttulBjj/hoURod visle Homt and Tribal Affairs Department, Khybsr 
NoUflcsttOR NB.SO(Po«w)/H0/t2-l9/20t2 datstl!!«»Owomber, 2012 shall consider and 

remove sach anomalies from time to time referred to tho compotant aothortty.
2S. H^U-Any m!e$, orders or instmctions enforce In respect or the PATA Levies Pome, Jmmediateiy 
before the cemmehsement of these roles shallstand repealed in so feres these rules, ordere or (nilfucilons 
are Inconsistent vdlh the.mles.
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opl1. Stftwiar Major
(8S»ig)

OSyavf Miyicaas Subadaf 100%

2. Subedar(8S-t3) oSjfMnitiviceay . ~

03 jrsani s8bW«9 Kwildflr

166%
■

i-
3. NaibSob^ar

{8S»llj
100%

4. H8va}i]itf(8S^
TaiK^BS.?} Q3yeapK8rvl^tatW»IK 100%s: 03 yesre ai Unor 100%

Naik
0. i/Niik»s-ej OSyeai^i^aiSapoy 100% •

i-.,y .V
pmferablyUiUle ’i■i t 1

8. HeiflAmWynrf
BPS-OS

05 ytm tarvjei a$ Am ixlrnt
Anr.omt>f

9. Aurstaat-
Armounw
8P$4)1

100%, •' I-Cortifleaiepf
Amwuw

<•
; B. MIsUtirrial staff

10. AsslsUni •KPO/ CcmpBttropflraior/
S«ilor«J8?k/i»nIorClarti 
(0 MNmum Sjfean tnnlot 
eiKPO/ CompoWopatat^
(n)8yiM«rt!cf*ti$*nJof
Clark; (Bi) Tyawi MRvtoeat 
JunfarCloA

50%, 50% ' BAoraquhnitartt
fofdlrect
recnlitjiuAtand
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KPO/ComjKJttr
Op«f8tar/^i5jw
■claiVlanJorClirk
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lnto»«fVicf. 
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IniriKHTia 
rtceBjiitttf - 
iMUtirt* .. '
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i.». A^S, r%-

11. KPO/CwvtitW
Operator
BPS««

100%

127 SsrilorCisrfc
f8S-9) •

5 years seMica e$ Ju.*i:of 
Clem • * 100%

f137 jbPlor Clerk 
(BS.T) ly%o«m lower statl 

w^Oi Metric
80% • MatHpwiOis

typlngspMdofSO'
wortfiparmJnutw
/.prafirebiy
^mputeftiterele'

(
, i

i4r
100% UUtfiteWT: Driver (BW) 100%i unviB| u^nsa

/Ortvipg 
Bperjonca ,leT^ PeihUnaraBPS*

02 - • ' ' 100%-A. •A***. A. I «s4vt..4.
?"• r-

17, Track»f{B3-2) Syeere service IriBS-l 10% 80% frtmaiypase
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SCHEDUa-ii
CteeRulelO) i

\
G(t»si^Ql penalty

\ oplniim of ^eS% Impose one or (nore peitslttes, where a paisonnel of Uw Force, In the-*

/ a. . 4slnemctantorha»ce8sedtotj88fftden!{
^ ' V , ' . * r ' * « ' * ,

U cf misconduct, RKe unauthorfeed absence frora leave, breach of order,
V OlsobedleiKo, unruly behavior, passlhgon offldal sacrets to unauUiortwd pecsons, etc? 

c, Iscomiptormayrcasohaolybeconeideredcoffupt;

d» ts'golltyoferiyvlolationofduty; *

e. tosses, mlspUoes orcatt^hanntoavreapeothibuigh'fie^lgwcdbrtar^offnalotenaiw^
f. .. (stnSBbonSnatetotdssupmkwj '
g. : Is convicted of a criminal othswe; .^ *

Is ^ilty cf cowardice, o.r abandons any plquBt, torbess; post or ^ard which Is committed 
to hh charge or whk^ Is hfs duty to*defend?

l. l*onfiagedlnpwpBg8iiOftOfsectariefl,parer^lal,««ti-staloMews8ndcoRlrowsii»i

Is engaged or te reworiably suspected of being angagod to oxcila, cause ox conspire to >■' , 
cause or Joins In any mubiVt or being present ateny muUny and does not um bto ubnor^ 
endeavorto5uppre«lb.' . ^ . . ' : .

i

attempts collecUye bareaWng, coniplHagcr attempting to call off duty ortate pnwesslwi 
to pressfiorthe demands; or ’

!. ^ Isgulttyofomlssionandcommlsstonuhderthetawandnjles..

m, desaitsthe.sdivice,
I*. 'Being 8 sentiy/eleeps upon hU post or quite Hwithouj being regularly rciiwed Of wsthout

. leave; or ■ ' .

b,.

:■

»

' %«

k. i

' o; Witop|JtreulhOfity,leaves;hi3MmmandIngofflc«r,QrhtepQStofpartyvlo.gornMarchof . ' '
plupderiw

p, ■■ ' Quite his gaard,' plcquebpartyorpa^ v^thout being regularly relteved qr^tbout or

Uses^Cfimlnaf force to, or commltsen ssssult on, any person bHnging piovlj^ito or other
necessoifes to camp Of quarters, r^without’authorlly breaks Into ^yhouu or irretdheT: >
placeferpluhder,or|rfORdere,de5tr^crdam8g8SdnyprQpettyo(«iy1dnd|or ♦ *

;r. ' ■Inlerealiycauses'orspreedsafaiseatorm'orrumoordurtogacttonoflnpost.camp.llnw
or quarters. ' ^

: %

, V

f
. i'

£i

V‘
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X' %E(»}$TE!iSD oppiceofthedcmalakano/
^ 1 commandant MAtAKAND tEVIES

NO. h^dri iw ,, A 
DATTOMAtAKANO THE 2lit3-(20Z3 
Phono: O93245208O Fax: 0932-460557

To.

Tho Commissioner.
Malakond Division at Saidu Sharif.
Swat.

Su^ect:. ReAjEST f OR CONVENING MegtlHG
V

R/SIf.
Rofomnco to verba! mmimunicatlon in prosence of Deputy 

Commlssionsrs Dir Upper and Dir lowflf with your good self dated 28-08-2023, it is 

submitted for the infomtalion of worthy Commissioner. Maiskand Division that 73- 
Levy Personnet along with others different ranks of Matakand Levies were retired 

from service in light of Amandad Levy Rules received from Home & TA's 
Department. Khyber Pakhtunkhwa, Peshawar v^th effect from 22-03-2021x

Aggrieved trorn the above, the retired Levy Pereonnel of different 
categories apprcmch Peshawar High Court, Mingora Benchi 0a^ul-Qa2a. Swat and 
Hied Writ Petition No.l283-M/2022 tiled Muhammad Salim and others followed by, . 
CQC No.102^M/2022 and the Honorable Court vide Judgment dated 2341-2022 
reinstated the above mentioned Levy Personnel in light of Section-11 of Act 2021,

tn light of above COC. this office conditionally reinstated the above 
meritioned Levy Personnel subjea to the final decision of the pervding CPIA filed 

before the August Supreme Court of Pakistan against the Judgment of Peshawar 
Hgh Court, Mingora Bench. Dar-ui-QaEa. Swat by this oMca artd also proposed 73- 
super numerary posts to Home & TA's Departmant, Khyber Pakhtunkhwa, 
Peshawar department as there were few posts available with this office to
accommodate the said levy Personnel vide this office letter No.4260/LC dated 23. 
05-2023. The Home & TA's Department, Khybof Pakhtunkhwa. Pesha, , war sought
legal advice from Advocate General, Khyber Pakhtunkhwa Peshawar regarding the
above issue. The legal advice of the Advoorte General Khyber Pakhtunkhwa
Peshawar communicaled to this oMoo through Law, Pariiamantarv anti Human
Right Dopartmam, Peshawar and subsequently Home & TA’s Depattmem. Khyber

Regal Of2



/ nI ^v:.
Paii^unkhwa, Peshawar letter Ho.SO{Poiice-H)/HD/11-13/M.U2023 dated 25-08- 
2023 (Copy enclosed).

The conditionally reinstated levy Personnel among others have also 

approach the Honorable Khyber Pakhtunkhvt^. Service Tribunal Peshawar vide 

Appeal No.1935 of 2022 tiled Umar Rehman and others and the Honorable Service 

Tribunal passed Judgment dated 24-08-2023 (Copy enclosed).I
1

In view of above. ,it Is therefore requested that Secretary, Home & 

TA's Department, Khyber Pakhtunkhwa, Peshawar may kindly be approached for 
^ convening a meeting to be attended by high ups of law Department, Finance 

Department and Establishment Department as well Deputy Commissioner, Dir 
Upper and Dir Lower feasibly after 11-09-2023, please.

sd^
DC MAIAKAND/COMMANDANT 
MALAKAND lEVIlS IWAIAKAND

No, ./LC
Copy fonvarded ^o1he>

1. Deputy Commissioner/Commandant Dir Upper levies.
2. Deputy Commissioner/Commandant Dir lower levies.

For information, please

DC mapo^and/coMmandant
MALAKAND LEVIES MALAKAND

Page 2 Of 2
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To.

i-Wri,
Subfoc{;«

m

R/S1f,

P«s,d by JI'™"'“ ““ “>»

s::,rrrrfS'r^=‘'“-cf/lc9 is ’ «»*5% them 9na Aitigning them dutfea. m

ll>/HO/1MMK0agV«3«0W„.,0.2021
. &

7^/f-M ^AtAKANOno: /LC
Copyfomar^ed w ihei

1. Commisslonef Mofekand Div^won Soidu Shaiif s^ai 
2* 0e|>utySecfelafy |Ui<}Hcm8«TAt0eMitme« Pc^-h,iu3. SectfCrt Otar (UKi Home S TA*s DepmKtajrtmSrr
4. Setifoft Offiwr (U^etto<i4h & TA* CeMSi

Per rnfcfmet^an Pleaje: Peih3’,*/3f.

iM:>
00 MAUKANOfCO«r4A«OAVT 
MAUKANO LgViES aUAKAJiO
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™«MIO£mBAK|.|Tr,^,.,,w.
------ M«WC & Trilinl Affairs

Levy & KliassaflflyScetinn

Mo. SO(LSK/HD/Mafakand/227- 
Dated Peshavar the o,f^w.2o:

1 "Jie Secrclaiy, Finance Department, Sovt of Kfiyber Pakhtunkhiva 

p^aWishmenl Department. Govl of Khyber Pakhtunkhwa 
A A« Department Govt of Khyber Pakhtunkhwa
A. All Deputy Gommisstoners/Commandant Levy Force

^.UJES OF TH5 MEETING ON PgClSlOM OF SBHVtCE TRIBUNA
IN SERVICE APPEAL NO.162/2023 TITLE

MUHAIViyj^Ata JAMAL AND OTHERS VS GOVT

In connatlon of this oflice tetter No, even dated 18.D9.2023 on the subjet 
noted above, I am directed to enclose herewith minutes of the meeting held on 26.9,20231. 
Home & TAs Department Peshawar for Infotmailon/necessary eclion, please.

To

Su\5]ect',

Dear Sir,

Yours sincerely^ 

SaettonoMortLSKCopy to: •

3. PA toAdditlonal Sectelaty (Pollce/LSK), H^I^tAs Department

I 1-/Sec tottaBteb|\|iJa K5

.«r>

P
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Uslo! participants auachod.
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raatftomihoHrtsfOufsn

H«>mBSXSKp*aSS®M''f'f^

SS3~SSSS
vWs Notincallons Mo, 

SO{POUCE-I()HD/l. 
Biwf Tribal Bffahs^BnESmft/zKl'a&POUceS^i^c^^^^ SO(POUCE.||)HO/MW3/i:

«SI;s,5"s;SlIS:'s ’'■»

anci

(AmenrimMil^^ioaTwasbre^lonat^^^ Iho P^^TA Uvlas Force

^ - Wioflowi Jim,,Pft^i3sist/y AMMomti WboiAwas iov/nv As« ®^^^16#iccmsnf n/ th

=i5i.=~SSS=~£=

• ‘*’«foliowi50 paras Of
NoUfj

4al«|;



7
pj,a 05 or ina nanouromo HiQh court Judflmont,

r -^jS « yooi« ">“» PoWtonofs rWio iwo Loom™ ”^^0^

toWoS So/vfeM (Amonilod) futo$, '3013 im nolincailon 
dal<x>: S1‘10-2021, (ho ofomolcl erltoria has boon pmvIdoO (or iho niliomoM or 
mommcalogonosormomphyooaotLnvItaFotvo.’

And poffl 07 of Iho Honouroblo Hloh Court Judomont roproducod hero^

•Acco/tf/npb'i both fhoso cortnocfot/ wWI potitltmtt boaring No, liSi'M of 7622 on6 
f2W'M of 2022 onj olfdwotf and firo fjoHHonoFS aro fotnstatod fn son/lco of iho 
tovfos ftwowffh o/focf from ilio data f^lhotrrotlfomnl and II shott ho daomodthat 
they havo novor boon rol/md aarf consoquonlfy Iho mpondanta oro dlroctod fa hsuo 

• fdmial ofxJant of Ibolf ro/niTafomonr (ft so/vfco In m of Socllan 11 of iho Act or 
2021, Omar accwtf/no/y.*

Tho (onim tllscuMcd loflol opinion sollcltod en Matokund Levlao fmm 
Advocaio Oanomt, Khybor Pakhtunkhwo, rogafdtng iho felnstolomcni of raufo 
Uvloa pofsonnot. Somo part of Iho opinion roproducod horo;
Vt la vwrt/i montlontng inal after ifto 25* Coftsf/Mono/ Amondmoni In 2018 ftotfi 
FATA and PATA morgod In iho mv/nco of Khybor Pokh/unkhwo and tho 
Podaml Lov*s fono mrk/na In FATA ivas ma/pod Into tho fogulor Police Porco of 
tho Province howevor, tov/oi forco In Motakond Division Is stilt rogtilalod by PAJA 
Fodorot Lovfos Porco Sa/vtea fAmandedJ iRotoa; 20f3 In view of Iho Khybor 
Pakhtunkhm Act No, 11i of 2016through which tho'iows provahnt In orshvhfte 
PATA af Vio dmo of 25* CoosiftaftP/ia/ Amendmonf waro ollowod (o conirnuo 
iftdudiftgr PATA Lovlos Foreo Rogutatlon, 2012. H Is portlnont to monlton hero fbat 
PATA Federal Lovlos Scridco Rules, 2016 were amended from timo fo i/mo end Iho 
fast amendment waa.brougM on 21-10-2021, iftofaforo oW those parsonno/ who oro 
eondmonefyrelnstatod In eompllanco.oftha Judgment of tho Honourabfp Peshawar 
High Court, Mlngora Bench mil be govomod under tho PATA PodomI Lovlos Porco 
Sotvfce {Amended}, 2010 es amohdodlosHyon 2f*t0*202t/

■

I
^ I

bylha W'/ber Prikhtunkhwa Scivlto Tribunal was also rtlscussed

Tha para of the Order reproduced here;

^ nothing morojo bo motvod by lhts7S, °JTn°'^
ogroomorii of oUior loorr,od oomsol oow^l Wm's, so as tho

on appotiant,

tt Of Iho Act of 
Ri tho Poroo iv.o.f 22^03-



,_i8l, oeoaujitt oy rne promutoaHon of u ^
^ It, wherestier, bolh Ifta a6oi« LmiT ^
■^toVMr contotl Z7ZTT,

(awtforsMnaetfbol lo/tmplamentoimZfL ""f °y°aat

the coSSlrah ^j^llbBralions on ihe above polnis, ihe (otm arrived lo

Judgment of Uto Hotiorablo Peshawar Hi^h Court MInjora toch had 
reinstated the levies personnel and had directed the fespondenls to issue ihefr 
format orders of tetnsUilemenl lr\to ihe Seivice.

Both the Judgment of Honorable Peshawar Hfeh Cowl Mlngom Bench as well 
tQ\V^^ FaVhtuntdxwa Service Tribunal mm exan^ned in detalf. VWwreas die 
Judgmefti of the Honomble Peshawar High Court riingom Bench cariries dear order 
vAth t9S®i^ to reinstatement of the appeilar^* Ihe dudgmeiil of Khybof PaJchtunJthwa 
Seivtee Tdbunal ^ advisory In nature and does not direct dm Government for 
retrmtatemeni of tite appellant. Battier It asHs for compliance of our own 
amendment Act passe d on 30-1V2021.

Moreover, Advocato General, Khybef Pakhttmkhwa In his legal odnfen had 
categot^ttV stated that all ttwse Pamonncl who are consSUofiaiiy rotnstaied into the 
%^s» \n compttonce v^th the audgment of the Honorable Peshawar High Court 
Mtrtgora Bench shall be governed under the PATA federal levies Servitm Bt^es.
2013 as omerKfed on

After detailed deliberations and Ihraadbare discussion, the rdlovdng detdstoi«
were taken by tho fomm:

1, To eseanttno the cases of sit those Uvlos Personnel retired under the 
PATA Federal levies force Seivice (Amended) RWes 2013 as amerced 
w 22*3'20Z1 In light of Schcduie*lilof Uia PATA Levies forte (Amendedl 
Act 2021 elfoclivo Ifom 30-11-2021 and reinstate them In the service Irt 
compliance with bolh ordeii of Honorabla Courts after tJiecklna their 
eil^&iSy under the amended ACV2021. Stmilariy thp cases of those 
already reinstated In compllaiiee with court order may be examined under 
the FATA Federal aend(m Bulos, 2013 as smondod on 21-mso2i 
lottfo them imdar the said amended ruiea*

^ ^ Mnd easo

if they da not have vacant posts tor malr rolnslalemonl ^ ofoefs.

Moottno ended with the vote of teanks from and to the choir

- 'V

fmun
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A.C

2fPlpS ORQgR

P*»h»«af High Court^r-uWaaza Swat in CM “wm Wonl5o“ m
Mfi022 tilled Muhammad Salim & Othera and minulea of the meeUrva held .ml, if

telWng setuUny committee la hereby rroUtled (or relnstaiemenVratlremenf of L^vfe! 
personnel as per Rules iirdlhln 02-days posItWely ae next dale of hearing Is fixed
0t*4^23>

i
f

on 18-

2: ^sssatsf
3. Subedar Major MslaksndLevtej.
4. tnchargoEstabltshmem Brant* MatakfiwJUvies,

Terms of Refer«nce» (TORs):.

Rarsonnel reUred imdar ihe 
(Amentfet^ Rules. 2013 as amended 

w 22-03-2021 In light of Schadute*IH of the PATA Levies force 
(Amended) Act, 2021 effect^a from 30*11-2021.

2. To propose reinstatement of Levy Personrwt In compliance both
orders of Hwi*ble Courts after decking their eligiyiity under the Amended 
Act-2021.

3. To propose the cases of «io$e already reinstated Levies personnel kito 
service Irt compllanco with Court order may be examined under the PATA 
Feda^l Service Rules, 2013 as amentted cm 21-10-2021 and also
propose their rcttremenl under the said amended rules.

4. To careMIy prepare/propos* case tor creeiiort of supernumerary posts for 
mlnstalemern and ad^stmcnt of Ore levies reared under the previous 
rules In compliance with Court orders, If no vacant posts exists for their 
retnstalemcrrt.

1
In chair«#eM

D®COMMKtmN7>> 
MAUKAND i42^^ALAKAHDQ\00

~ fLc
Copy forwarded to:- /

1. The Additional Chief Secretary, Govemmenl of*Khybef Pakhtunkhwa, 
Home S TA a Deparlmenl Peshawar.

2. The Commissioner Msiskand DMikm. at Saktu Sharif Swat
3. The Sectfen Officer (L&l^, Home &TAs Department Peshawar for 

Informatkm with reference to his iettsr referred to above.
4. ACfDepuhf Commandant Malskand Levies (Ops) Batkhela.
.5, Superintendent Maiakand Levies,
S« SubedarMsiorMalakandLevIsB.
7. Incharga Establishment Branch Malaksnd Levtea. *

For Information and necessary action, please. \ f *

^/COMMANDAI
UALAKANDLEVIEipM^ KANO
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Coftffa
«•« 4M «•*««•••* n« ImM IKVM •*««•••><* ft

MM4 W AM M* «t4 W» «M» >•* vtx «M«Mtr^^ MftvtiK* «»w««

taot'Kk a^r Umtfiirmtm
■

«40,20n CM mmr/sm in mi» im- Amm

Buristcr Dr. A^nsn Kfitm, Advocate for 
pelilfencfs*

Khw^u's Salafe Additional A.C for 
tha oHIcIal iespendenU

««*
teamed AA.G, while making a reference lo

the jtiinuiM of the mcedog and decUion dated

&5.|0J£O23, auhmitted i« dwlxif ilut in coniwanco wiUt the 

decision so made^the authori^ is ^ing to examlitc the case 

of each individual Mdto am 26 trj nambcf iioni Disiiict X>it 

tower, 72 fioa. Districl Malajeaad acd 2 fmm District Die

Upper. hTO'cver. the haaiit mattef, which Ij fe oulewne of

e tieddbn la Writ PetMoo ff*. nithtaoil 

)»* Kovtmher J(K2, 

dimcied to come cjj along withol complete d8taii*|«rtiaaing
<* Ute eg* of eech W!,idoe| e»d *o pmposed too of

reUremeat eepetnilo,. Adjottmed to U.10.I023. Iplff'
:•

other
Mm*«hUm«S«|» {014 SSj5Sgi®«»!W!att

'MtW

?
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idenUcftl petitions sx well. To como up along with {10,C
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PESH.VWAR HIGH COURT, PESHAWAR, 

(KiDlCTVLDEPARTMI-HT)

1i:h• OX.
*W.P.HoJ6--M/202!\v(thI,R.

£MJ^ps. 1053/7.021 & I ISV?!)??
miMm

Dale of hearing - — 29,11,2022. 
Batrlgter Or.Adnan for pelilioners,

Mr,Saqib Raza, A.A.G fcrtha respondenis,

■4ie'

s/-;f
>■

iaswasss'-cra

JN Through (his 

single Judgment, we shall also decide the‘ X^i- •
!#

connected writ petitions bearing Hos,337. 

^ ^^hoZi, AOn-MfZOZI,
mi. ■

S03^Mm2l, 514- 
f^f^OZl, 5i8-M/202l, 45Q-U/2021, QQu 

ear- Mnozi, 532- tmozi, 
m02l, 9S$.Mm2i, B80‘ ,Mm2l 

mo2i. i222-mo2i nsz-mozi

Q- 919-
■mu
i

ZZiO-
Pmzi, 2913-PnQ2U 5092-P/2Q21 

end 5424'P/2021
5423-

3s adjudication
of a common question of iaw and fact Is 

involi/ed in ail the petitions wherein the
petitioners have chalienged the 

■- notiflcaiion Ho, SO
vires of 

(Police.il) hd/
]

MKD/ievies/Misc/2020

Whereby on-the basta of Irp 

order, bearing Ho.miDCmi

'fated 22.03.2021
•V

pugned omce

dated

cr-'-
attestp eXA!Vi4g,4

Pos,haw3rHigT, f
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20.04.2021. they have been mtired from

sorylce with fudher prayer that they be'

reinstated into service front the dale of their

rctiremont i.o. 20.04.2021 wUh all back

benefits. In alternative, they have prayed

that the respondents, be directed to, treat

them at par with ‘erstwhile Federal levies of

Federaity Administrated Tribal Area (FATA)

and; absorb them in pofice and; grant them

< fyli pensionary beneHls,

2. Ukowise In W.P.Hos.333-A«202f,

334-M/202U 33S-M/202f, 3$B‘Km21,

3-#e-M/2021, 102$'‘M/Z02i, 1035-Mm2%

1187^M/3021. 120$’-M/202i, 1207'M/202l

34'M/2022, 2i2^m02 and m-P/20,22 the

petitioners have made the foliowirig prayer:

*‘On 0cccpfartce of thfs writ 
psmon> (he impugned NoOffeer/on 
SO iPolM) HO/ MHOJUvhs/ 
M/sc/2b20 Is against law and ifto 
fyndsmontaf rights guaranteed by 
the ^ Cd,nsmut/nn of Islamic 
Papub/fc of Pakistan, 1973, may 
b& declared tl/egal -void ab Initio 
and of no legal affects on the
rights oftha patltlonors/'

•4:"M.m

ATTEST! !
EXArirttNE ^ 

Peshawar High 'aurt
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Similarly, in COO Na$.sa*A^I/2.02t In 

V^,P,NoM7-^hm21 . and 000 No.m-
m022 In W.RNo,133$^P/2022 petllionefS
seek Jnitiation of contempt of coiirt 

pfoceedings against the respondents for 

violating the order of this court dated 

21,04.2021 passed In 

3. Brief facts of the C3se(s) are that (he 

pe^tioners v^re appointed in the ‘'Swat 

Levies Force" as Sepoys e(c* and presently 

terms and conditions of their services are 

reguiated hy "Provlncialiy Administrated 

Tribal Areas levies Force Regulaiton 2012“ 

whereunder besides PATA tsviQs Force 

Pafes, 2012, PATA Levies Fetes SeMco 

(Amended) HuIqs 2013 vrere also framed* 

Rule 1? of the Amended Roles 2013* dents 

with the retirement of persof^nel of the 

force* which v/ss amended vide notlfioaibn
ddted 12.12,2013 in the manner that "A// 
the personnel shall redre as per
ScheduMI and no menshrtjn service
beyond retirement shall Po granted^ On 

14.07,2020,- vide Notincation No.SO

mESt! Dr=:vAniT>rK.rt- ,5r
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(f^0ifi:o-|!)HD/l*3, rub t7 vm htrihcx

flrticndert by dcbtlno scliedub-l'^ os *AH

lirtifomitid forco sUnll nsHra fromsoMco

on QHolnfng tho oqu of svporsnnunUon

{.0, Sixty ($0} y00n or thoy mny opt for

rotiromont oftor oomplothn of tmaty^-

fivo (2S} yoitrs rogufar sorvica’*.

Thoroofter once again through cort.ilrt

mociWcalfons rule, 17 was amended by

giving life to the deleted schedulo*lN of the

rules 2013 as under:-

“Hotlromont; AU hvy porsonmf 
'sftal} torn as por SctwduMi 
and no extension In scrvico 
after rcf/>emenf sfjoll bo 
gronteay^

Being aggrieved from the ibid 

amendment, the pelltionem have filed the 

Instant petitions.

5. Pursuant (o the diroclions of this

coufi:respondenls hove filed their parawise

i

y: -.•■ t

• ^

' U'>'

^i'..

! :

■; *

IS®ffp-
fill'

4.

mm
sit:.

#• : ' 

fM'

comments, wherein issuance of the desired 

writs has been opposed 

6, Learned counsel representing the 

petitionefs vehemently argued that, theIS.
'P>■fA
ti'fm'w93.

ATTBs -S
fogiJMf SR

yh
.4

i Court
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!iitmss
lmpy(jn(id Notific.-tiioft fs afUjimry, 

fiiopai* Issued wifhoul lawful aufhorily and - 

(1isIq /(da Intontlan |ust to doprtvo (ha 

petittonors of (hair vostoci rights accrued in 

thoir favour hence violative of (hoir 

fundanienfal rights guaranteed under the 

Constitution and thus not sustainable in the 

sye of taw. That though the impugned 

Notification was issued under the regufaflon 

2012. mmver, after the 25*^ Gonslitullonai

pervofSn.

■/

. f

t
■ f- •'

?*:

r. amendment, the said foguialion does not 

hold field, therefore, the impugnad

Notincatlon Is liable to be set aside, 

Conversely,7. vrprlhy MG 

representing the respondems opposed the

Im
i • ■ srgumerrts so advanced by teamed counsel 

representing the petitioners at the bar vdiile

\m >
\

t.i^S

arguing that: after the 25*-“' amendment the 

Provindaf Assembly
i

passed

conilnuatfort of laws Act No.111 of 2019 

■p through which- the laws applicable to 

erstwhile PATA mw allowed to continue 

including S’Provindpl AduiMarad 

Ames Lovlos Force Poguietion, 2012*"

Uie 1

iM
\ ■

i

Tribe!

and;

ATTE
eXAivifNe i 

Posiwwar Hfah' >tirt

f
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thcmforo. mo Impugnfid NoUficoCfon wns 

Issued per imv wpfch does not re<iuJre any 

inlerfcrertco by mis court m fis wdi 

Judsdlctfon under Artfcfft 199 of me 

Constitution. Further. pOtittoncrs are Cfyil 

Servants, and; matter in question revolves 

around the terms and conditfons of their 

service 'whtch Is the exefusive dqmairt of 

Service Tribunal as such the 

Jurisdiction of this court is barred given the 

explicit provlston of Adlcle 212 of the 

ConstduHon.

Heard, Record perused.

9. Before discussing merits of the case 

we deem it approprtate m dfscuss the 

background of the matter in hand to 

property comprehend the issue involved 

therein, ft Is worth mentioning that earlier 

the services of the Levies Force were dealt 

■; Vvilh under the Fron/Jer Inagular Corps 

(FtC) ruios,’19B2 which Was substituted by 

the '‘ProvInolBt Admlnlstamd Tribal Ames 

levies force RegulBtion, 2af5'*(re3U|aifon) 

and under (he said r^ulalion ^PATA Levies-

/
.;»v
. 1.' Al:-

S'l ■
, ■ ,

the

■

^mm-illi-
KSv'te';'i*:"
tat
WW--

•s

.. V :■ J
!■ ■■; *> j

8.

C-s'

liif"M
:

l -i.m
fU'l
SJt- ? .

„ exAMn SR
Peshawar ftlj ' Court -

h.iF-
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P>

/

fiif hf^vlm Av??»i WfHifl'

ittfviGi? (yion mw imimti iUrifmmhf'

fof f^ATA f^mimtil Lrfvi(>ts l-mhi iwi^mml^^) 

In TATA^'Htmwn m ^PATA hnPm! 

Pmmi (Afmimimi) fiufm
20V4. Ruift 1V 6f m il)!d fiMn. deals v4d> 

Ihti railrartioni i?f (lia tovm pmonmi 

which was amended fmm time iitm. 

Howevor, poiidonore have become 

nspHovod from ihe Impugned Nuflfiemion 

vido which the peinionerc' mtlfement age 

was aliored which Is chellengod them 

tlimugh Instant polillons.

70* The main contenllon of 

potitionefs Is that after 25'^ amondhtent the 

repuiailon has lost its efficacy and sanciity 

■ and has become redundant* Ihorofofo, tho .
* 4-

impugned; arnendment undor tha said

fegufadoaJs liiegai being, void ab Iniiio* it is
;

v/orlh mentioning, that after (he 2S^ 

amendment In 20ld. boih PATA & pat A 

\VQre merged in the province of Khyber 

Pnkhtunkhv/a artd Federal Lovkm Force

im
\ . .K^->

ri.: '■

tilli

■: ■:> K"

•i

i *.\% ■

.a
■■>s.

I

U'.

the
X

•Vrv - V

£!i|
5W
li

■

i4m#.’

1$. if'■k' •

M ;■.

t! ■

■ ATI iS3^- 
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i-

working in FATA vm$ merg'^d into Iho 

reguiar police of Ihe province. Albeit, In 

Malakand Division, LeWes Htm is sllii 

regulated by *PATA Federa/ Levies form 

Sem‘cQ fAmoncMdJ Hy/oa 20J3 in view of 

b^e Kbybef PakHlunkhv^a Acl No tit of 

2019 through whl^ the taws prsvalont in 

erstwhile. PATA at the time of 25’^ 

amendment wore allowed to continue 

Including regulation 2012 which still holds

•I-

I?'

t1'.

*vV'
ivK-
i;'

t'
?;•

I;
<:■

Ik. •r

i.

!

the field and as such the same is a valid 

instrument. Tharefore, Impugned 

Notification was issued by the respondents
wdh lavrful authority.

11. Moving toward the status of the 

petitioners it is worth mentioning mat oarlicr

■ this- court-'while'decidingm 528- 

; f/^OTS gasoTdeiQffnlncd the
fitaius^of.personnel of the Pmv/nc/a/ loWos

that of. civil ,seiwnts ,In she
following terms:-

4. ...

fa The Pmv/ncla!, tevfss Force 
f*Forco‘'J was 
oovor

grflnfod mtutory 

Khybar
. P»>‘Wunkhwa Rcmilm-No.l, of.

'though.*,

\

. ,

A

\
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20 U{Piinagfvph 

of OiQ Roguf^ifon Gnvl&ages 
Jor consmtion and embfishmsnf 
of m Fom end !{$ (unmns. For

./
/

9:f
-^dso roforoncQ por&gmph Nos. 3 
md 4 of tho Rogufalhn

> .••

r
ero

^Pr^dUQQd OS tmcfgf^,
’•3. Power fo consiHuip and 
mafntsfn by the Force 
fWiicl/o/7e..-

and Us 
(f) Goyammon( may 

(:om‘{ulo -and m/nfo/n a ra.-co for
P^dormfng (bo funcf/oos,
uama/y:

■ N <>nsoring socorffy of roads rnPATA;
ortsi/nng socunfy snd

•> ^

;
>'/

nmn/ng of
■ s.

(a) guarding Govsamsnt 

dUd Inslalialhns;
(d) onsurfng

^nstftulhns

oacurity of jaHs 
' arrestsd criminols;
M mrnlfy mninIMng Imv and order 

P^^'iding mobiio oscotf to ViPs'
(f) onlbsmuggimg activHhs 

^ffffliUfOmuggiing;
(9) dosiruoimofmatcrxips:
(b) SQrvhoofsm- 
(i) roidandamhushi 
HI ,s«/r«tor/Mc,/0M O5 G

• by noiificafion in
(^azaUg, roquira
PQrfonn.

Bnd

fcv;vy;
^mciaKyVf^0\.

^ •

'Pbf^svrprocodums; 
.andm

;-.

ovsmmont 
fba officht 

. ^^.0 Forco to

\ :■

. -'
¥■■■''

y--

I

attes
^ BXAMI . ER 
J^osh^vvar Hi .vCourt
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6o g0&d in accordmco wkh Ihb 

' f^ogvfarm'md ih& fulQs.
(3) Tho imd of ih& foroQ nhaii 
be Commoadent In Itls mspod/V» ■
jV!i$dictlon,
(4) Somtsry to Gov$mmept, 
Homo and Tribsl Affairs Daparimant 
shad be competent authon’ty of 
tho Fomo.
(5) Tha force shaf! oomist of 
such ranks and nvrribar of offlccns 

and mmbars and shalf be 

^constituted in such mannor os may 

bo pmecdbed by n//b^.
0) The offtcers and mambars of 
(he Farce shall rocefvo such pay, 
pens/on, alfowances and other 

rBmwwratfons and shall enjoy such 

' leave and other pdviloges as may be 

■ prescnbedbyfvtas.
(7) The o0cers and members of 
m Foma shall vmr such uniform, as 

rnay bo proscnbod by rules or 

Instmcligns.
0) The adrhlnistmthn of the

I.

Force shaii mt in Om Commandant 
'in- his Judsdhtlom who shall
adrhlnlstat It In accordance Wilh Iho
pmmnk orihh mgumn, mips 
and inslnicllohsf ' ■

’ 0} The CdmmndQht
Bxetchp his powers end potfom his ■ 

■ funetlohs under 

eupoMs/on end 

^ovammant.

shelf

the penml 
dimotlons of

I

. •-?'

0
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4. Powers and duths of 
... officers end mombors of fho

Pores,—An offiOoror member of iho 
force she!!-

(o) take etfectiuo moasnrcs for emoring 
security of assigned Jurfsdklion end 
for safeguarding against acts of 
unlawful inta/feionco;

(b) provoni unauthoTizetf persons and 
VQh/dos from eccoss (a the iom’torlal 
/afisdlctJon:

(c) take Qffodwo m&asuros for 
preventing sabotagoi ptoo^ont of 
car bombs, letter bombs, dangerous

$im p ■, 
% !•:

W--:S Grilcle and caniego of arms end 
ammualthh into the roslrictod sree;

(6) use such arrhs and nmmunithn and 
or^UipmBnl as may bo dufltorited by 
the Commandant cr sn ofiJcar 
autbe/ized by him;

(e) soarch and errost without werrant 
any parson who he suspects of 

.'endangering or atlmpUng to 
endanger or having Bnda.ngered (he 
safety of an Instollathn end may 
such, force as may be necessary In 
the discharge afhk afarosald,duties;

t-'m
imr<'\ v*5v: '•V.s

H ,'i % ■

m
m '■ li: ■ ■m-mi.*

use .

1 ’
and

(f) ^perform such other legal functions us
may raqufra

him (0 perform^

(■;

7i

■■ ■■

20- , Thfi dass perusal of/tho 
Regulation' would ctearly show' 
that the Force is receiving ns ^ 
salary from the Provincial

ATTF<: F
fcX'Arwt 

'"’^^•'4. if CourtPesh

■
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)
exchequer erid performs Iho 

policinq serWee. in tho erstwhile .
• PATA.
Si Having safd this, v/e v^oufd 

now refer lo the crucfalissuo a s Id 

whdlher the employees of the 

Force can bo termed as a civil 
servants and as such they car?not 
maintain a constitutional petition 

before this Court for enforcement
of the terms IS. conditions of Ihelr 
service,
22, The connotation 'civil 
oervartl' is defined and explained 
tn respect to the Province of 
Khyfaof Pakhlunkhwa, In the Civil 
Servants Act, WZ{‘*Aci, 1973’% 

For ease reference, we wouid 
refer to Section 2 (b) of Act, 1973,

> which reads as under:*
2. D©i7n///ons,*~(/^ in ih!s ocf, 

unl$ss lh$ conrsxr othmvlso 
wquire& ihq fqlfoiylog dxpmsslons 
shall have the maaftlngs harohy 
r^spQcHyoly^dssIgnod lo thorn, Uml ls 
hsay-^

M
ib) ‘cM!:msht*memeiwnionwho is

a member of a civil caMca 
Provinco, orivto holds axilvllpos(h 
■connoclhn m .lha mirs ^f iha
'^‘p^^^’bOrbhMoosnonncMd-.

«»♦ » »

of (Iw

'Bj/
Oil .
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(i) a parsOii iv/)9 ;
Province from Uip Podorotfon or any ,■

i'.*-

^ !:
■ / of/jar PfXfVinco or othor (iuthofit'/:

who /s amploymi on ■
/

■t- VM

f (ii) 0 parson
cofJlfos^ or on u'of^ dimoO

v/io is ps/d from
•A^o is f) "ivo-dcar* or 

doM in

■ ■ K ■■;
./i

•1

orv

= WH

V f//0 0 pcraon 
Vod(a«an" os

iSJ-j (Wcf XXV of
Workmon's

Foctofios Act, 
tmh or 
Co/npansaf/tJn Act, f^ot Vill of

{hd

• 'W i
■■ .iV

f?23r.i„,y:..

The pcftisal of tho dofinition 
woufd show that a member of a
23,/

. -»'i;r •l:k;■■
v. ci^fil service of the Province or 

civil post invrho holds a 
conrseclion v/Hh the affairs of the 
Province is cMi servant. All 
PaKislan Services are explained 

. in Article 260 of the Constitution, 
.which reads as under;*SSSfi

J'V

i

MU- 

Mm

'm.
(1)

t tn*'******.* !*««««( **
:.'ssrvjce of Pakistan* moons ony 
service, post or office in connexion 
wih'-ih3' affairs 6! iho federation or 
of 6 Ffoyinco, and Inciudos an Ail- 
PaWifan Ser^'/co, saivice th iho 
Anmd Forces snd any olher servlca 
doeWod to bo D SQr\>lce of Pakhfan 
by or under Acf of iMojllsmShoortf

m. . •i

fr:';/
W: /■: .
p.'V^

.! ■

I; i

I-

AT^ zS■■?:■•

T*^DI.-
« 't
^<2shay
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f Prow'rtc/ilf{Pijfff0nmnf;| or of n 
AS5on}6lyj 6uf tfoO'5 /rtC/of/o 

Spantor, Ditpufy
?>v^

smlco ft5
Oopu^yChofrmm$pmkof,

ChBlmm, Prime iMstor, Fedorol
Minister of Stale, Chlet

■

' ♦ '.
M/n/s(or*,
Mlnisl&r,■/I Mlnistor,Provlnslol1
fAt/o/Doy-Sonoml/,
'Gonomf/J F^lrf^amsrt^ Soom/ory/ or 

mmbor of Q

f-r
/

fC/?olmJ9/) Of 
Commission, Chairman of mamber 
of ih$ Council of islamlc Ideology, 
Spdcial As3?5foor fo iba Pdma 
Mift/sfoA Adviser to Ibo P<fme
tMsieti Bpeoia! Asslsianlio $ Ohiat
Miflifiior, Adviser to a Chief Minlsier)

.1
\7

i .

Of mombar of a Houso or a-
. Provincial Assembly;

*'I *

Article 2M o'Wheraas.
■ ConsUtutlon envisages (hst:-

“2^0, Subject b iho Constibtton, the 
ppoinlmonis to and the conditions 
y seMco of persons in the servico
of Pakistan shell t}edbi$rmino<i~

a

(a) r««1t, # » . » M < * ^ <

0} h the case of the services of 
p. Province ofb posts In cennoefbn 

; w-th the offoirs of a P/vvInce, by or 
unefbr Ad of the Pfovincbl 
Assembly/ ‘
Explenolioh.-dn this Art/clo, ' ‘'AH' 
Poii/slan Service’* means a sorvice 
common to the Pademthn end the 

• Proyheei which was In existence 
irnmadiably before f/ie commencing

^ ATT [smo^. . 
^ ex/ flUN.eFi
'’eshaw • Htgh Court
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day or which my ba cmhui by Act 
of (Majlis^e-Shoow (Fwiiamontjy;

24, The Phmso '‘parformfrig In 

‘ 'conneclion with the affairs of 
Federation or for present mnlter 
Province** , was elafeoraleiy 

explained in tHo case of 
Sa/ahijrfcf?n ancf 2 oUm$
Froiitior Suanr MUJa, & DJ^Wlot^
Ltd,, Tokht Bhof and M otlmm 
(PLO im Supromo Court 244), 
in the said judgmontt the Apex 

Court has held:
"Now, what Is fimont by Iho phrsso 

* ‘podormlng fuhclhns In oonnoothn 
with tho affairs of iho Psdorotton or a 
Prtvlhco^ It Is elaar ihoi. ilw 
reforenco Is io govommntal or Stato 
funotlonSi fnvoMng, In oho from or 
anothor, an ofomont of exorcise of 
public power, Thb funcflorts may bo 
fh& frodithnaf police funelhns of (ho 
SfalQ, Involving (ho mahtananco of 
law and order and other ragulatory 
acMIes; or ihpy may comprise 
functions parialnlng (o oconomh 
devpioprnaht, . social welfafo,

_ odueat/on, public 'utllHy service and 
olhar Sleia “ehtorprlsos of 
Industrial or cdmmorclal natm. 
Ordinarily- those functions would bo 
porfo/mod by pemris or egonalos 
diroctly oppcihtod. controiiod 
financed by fho '^m; i)q^ -

- . /
;

.1

■t
If<•

4
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Fadmt Gouommsn/ or-.i? "Pminoiai. ■' .■ 
QQVommmp
25, Admittedly, as Evident from . . : 
the bare reading of p3rflgf3pb'3 S 

4 o( the Reguiation. the present 
politioners are performing policing 

service In the erstwhile tribal area, 
however* their terms and 
conditions are being regulating 
through Regulation Mo.1 of 2014 
and after the omission of Arllcie 
247 from the Conslituliort; through 

•a provincial statute i.a. the Khyber 
Continuation of laws In (he•*; *v •

, ■ Ershvhlie Provincfally Administered 
Tribal Areas Act, 2018 (Khyber 
Pakiitunkhvva Act No. ill of 2019),

r

the operation of Regufatlon No. 1 of 
20J4 was continued. Thus, the 
essential criteria for being a civil 
servant Is (hat the person holding 
the post must perform his functions 
in connection with the affairs of 

^ Federation/Provfhce and iha terms 
and conditions of his service '

i

should be determined by or under
■’ the Aci of

Assarnbiy, the Apex Caurt In the
o/''

;

fJM is
^oshawar . h Coutt

c



■ 177 gx-dSR.'-f,f(>?f^mm.t£f mth 

(mB 5Cm 10$ih wtiile de^f'ng 

wHh lha car-s o{ an employee of 
Paklsbn Rangsm Has observed 

thal:
7....Poms0l of t/ms tvf9^ clBoriy 

5hovv$ r>ief rhey snj efi Bnibrs^bg, 
and thomfom, under f/je mondm^nf 
'of soci/on 1 0/ iho Pakisisn Rsngtrs 

OrdinsncQ, th^se ru/es ivouW prsvaif 
Oi^or the Ruhs ortS!73. TtiQ Pakistan 
Rangers Ordinance was pfomvigsled 

to. constftulo a (aroo caM Iho 
Psmm Rarigm hr ihs protection of 
end mnlnfenonce of order In lha 

. bordorafpas. Since wHh rogard fo (do 
status of the mombors of the torto (ho 
Pakistan Rangots Ordin^nco is silent 
tharehro, It can be sefoly sattS that 
the .emphyoos of tha Pakistan 
RongiBrs wl^ be tieemod to be cM7 
sorvoffle as they ore perfomimg 
duties in connection with aflairs of lha 
Federation and ftorioo under me

N

Servko Tribunals Act 7975, an 
eppeol'by e rnmberottho Pakistan 
Rangers regarding .b matter rotating 

\ to terms and conditions of his servica 
is cbmpkiont Uofom Pedmi 
Seiylce ritbtjnol.,y
26. Simitariyi . \n - (ha 

QofnmnnHnrft
■case ..of

^iKf^vhof 
BnH

;

ATTEsrt J'■-SvSjir' ■=
‘lurt
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■ - Gul R^qlh Khan and

otimrs (20iB SCMR 903), the 

Hon'blo Apex Court hes elaboraiely 

examined service stfuclure of the
employees of Frontier
Constabulary, which is established 

under Frontier Constabulary Act 
(AGt*Xlil) of 19.15. Relevant
paragraphs of the said judgment 
are reproduced as under:- 

‘6. Three breed 
estabto/ng //ie $t8iu$ md chBrseter 

of & cM! semnt merge from Ihe

••.. )■
%■

%

tests for

Consttiulionef mandete, of the efore- 
gom Arttcles, FfrsOy, under Article 

the Constitution,.240(a) of 
apboinlmonts io 'md the terms end 

•condithns of.smhe of (he persons in
me •service of P3klstBn‘' ore b& 

deidiyrilned by or under Act of 
Pedlament Secondly, by virtue of 
Article 2$0 of the ConsUtudon, 
•service of Pakistan* means any
service, post or office In connection 

with the nffeirs of the Fedemtion. 
Thirdly, undet Artlcla 212(1} (a) of the 

Cons.litutpn,, the exclusive jurisdiction 

(0 o'djudicatd disputes roMpg to the 

toms and cdhdithns of persons, who 

are In (ho sorvlco of Pakistan vasts fn 

an Adminisimtivo Tribunal, namoty, 
the Federai Soivhe Thbunnl. These 

tests m mentioned in the^ , 
case

ATTES-
^ « f y ,r-^ V jr
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f 1 fbfd{tif pp. 6§&S$9 of tho fm.mpoti). 
Th0 defmHion of tho tarm 'cM! 
somhV h. iho. Act odopls iPo 

ConsMiohBi Cfitoria glvon in Arf/cfo 

2C0 holed ebove to r&lt&mla thai a 

pomn whot Inter oUe, holds q civil 
posi in camoctioh with the offstrs of 
the Morstion* ihcM'ng any such 

■ post mmected with dofence, to bs a 

civit servmt. The larger Bench has In 
this mspoct tokaa the logical step to 

incprporslo the requlremnls under 
Aftich 240 (o) and 260 of the 

:^ConstHiitl0n Bs ihe.dofinithnat cMa 
of the lenii sorvany (ot p> 652 of
thalaiv report^

fjBvSng noticed tha qualifying
criinda of o 'civil servant under iho
law^ H is oppfepnate /lOW to oKemino
the factual matnx of the present
controversy. Tha PC was establlsitod
py tbs NWFP Constabulary Act, (Acb

. Xin} of ISIS ("Constabulary AcP}.
Seetton 3 of tbo Consfabu/Sfy Act
empowers the Federal Govemmeryl to
maintain tfie FO as a fome Yor the 

* * ■better profocthn and adminisiratlort of 
the extomsf' frontiers of Pakistan 
within Mie Umlis of or adjoining Norths 
West Frontier, or any peri' thereor. 
Section 2fA of the. Conslabulefy Act 

. aulho/isos (ha FederaJ Govdinment to 
employ the, FO outside th& limits of or 

adjoining tho: North-Wost Frontier 

Provinsa in other pads afPeklsm for

t

I
t
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?
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of tu$m mfis^ Sf^ctk^- 

of7/^<* At^l ibl(^ vtf^H' ihf^
with pamr to Bpp:p^t 

itw Omnrmn^mi ond tUwr p^rBom 

\mt\i<Sing Urn Disfmt .'
Offivms tir AutBlan! CoBsfBh^sr/'..'-..' 
OfTtft^ort. of fha fomo I’n ■on& or _rh'o^- ■' 
disUicti^- Soofion 6 fo ths
Commandant

i
■9

■: ■i
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I

r
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DiSfriziand■h'
.:>X. ^'

Cohttahulury Offtsar ihff .pawnr to
•:<

Uppofnl siibordtnofa ofUcors in the 

muonar ppasohbad by Ruies mode
.Fedorntundaf iha Act, The 

Oovmmwnt. exo^dsocl iis 'poiver
■ r y

cotifenvd by Sooilon 21 cf the 

ConsictbularyrAcL to framo the MV?P 

Consltibuinry Rates, 
CConsUibulep Ruh^% h order io 

pmK^ide itw t&mis nod ccno'BJoos cf 
service of the offiotirs md men in in&

f9$S14
•s -M

¥
?

Pa
. K w$ t>0 obsm^ that the 

mitUnr of toms snd cond^^t of '■£

snivise of the lospotrdent-emFeyoos 

of^tfw FO, nro in, the. ihst-Poce - 
ropamd (pithe. Ccn^hbat&iy' -Ai^t- 

Mfid oli\bom(ed,pi.mMSnt thereto hp- 

tho fC Ruins, yhoi.pomkrns 

bp: thp- CchmbuHiry ■ mh$: are ■ m
nm&rnm ofentf:in.nxmdiso «

/r
Rdmrmtmmf by tm Cmsim^ry 

Apt ■ .Jiwmhn*. ihit ■■ttxmis 
conmirn - .-x'tf.

7 /
y/ amt 

■ cJ ■ tne
/

f/fy Pc

m ,rP :xcn/

X
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Mb
Act and Iho Rules. Tho test lo/d

down
Constitution

in Article 240(a} ■of the 

requires thal the 
appointment to end the leans end 

'Conditions of service of posts In 

connection with the affairs of (he
pBdBmthn snd of a servlaa of
Pskistan shall ba d’at&rminecf *by or 
und&r an Act ot Poriiament. Tha
expression 7)y or under in Artlcfo 

240(a) of the Constitution adthonzes 

(he torms and conditions of soMca of 
a civil san/snt to be provldod both by 
stafuh or by statuto/y wfas. T/w 

provision made in the Constabuiary 

Act and the Consiabuhfy Rules, 
thomfora, satisfy the Article 240(a) 
test The judgment in the Muhammad 
MUbeenujs-Saiam 

endorses this point of viewy

/
f\.

. -I
■■i

'M.

case ibid

"SO,.,. The terms and conditions of 
service of those amployoes, howover, 
are raquirod to be spocifled andor 
Atihh 240 of the Constimhn by or 

^ undorAct of the Padiamont Thus, (ho 

conclusion v/ould be that only those
persons, who aro In the service o/ ' 

^ :Peiiiskn,as discussed hmlnabove, 
and if theirtonns and conditions

' by Q slam or
statutory ms, in team ofArtlcio 240

bBfomtheSetvkB Trlbunah.A 

Similarly., this

Munir

ere

27,
case ^ of: Oul m fhe

I
. *>• rnit j

y'



,, yr■c

Govommonf of Pakistan (hroMf>
S0CRk&, Ministry of BtaUis and
Frontlor Roalons (SAFRONl
IslmBbati and others (2019 PLC 

(C,S) 045), on the basis of law laid
down by (he Apex Court in

frontierCommandant
Khi'berConstabulary

Pakhtimkhwa, P^fawar's eoss
(2016 SCMR 903), while dealing 

of FedsfSl Levfa^: 
established

{ with the case
Force* which was 

thfough ^ -Fetieral Levies Force , . 
Regulattep, 2012 having, the same ,

for . itsstructure of service 

employees/foree as provided in
‘ Regulation Ho. 1 of 2014 has held

met empioyess of the. Federal 
Levies Force whose terms and 

conditions of service are governed 

under Federal Levies Force
. Regulation. 2012 are civil seivants. 
Keeping in view the above, the 

Forc^ established under Regulation 

No. i of 2014 qualifies, the criteria 

ol befng civil servant in view of .its 

composition, functions and duties 

"*5 ' as per law laid dovm by the ^pex 

/ 6oUri In the cases of of
Pakistan thrcmh 5oef'erflfy,

^ M/niyf/v of fniarhr thtatiar 

Isimnab&d and S tsfhnrx

■f

/

pcrrm so
>rl fero •H,
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tfjulL, scMn 1001) ami

iSlMdai

s-r ;-•

:i

EMtwMtMh.^jJmaL^jul

prollmlnafy objacttefi tolml by !lw 

.Itsamed counselo 

tospondfinlj i« fusiatnod nnd 

accortlnflly, th« pr»»«fd poUHoMln 

ylaw at dear bar cenMniirJ In 

Atflclo 212 Of llw CensMIutlon ara

(or tin
/

4

npt mflfntoliiribftf, TiiP prcspof,
limitpeHapnoffi : my 

0W«vi>ncPK btsldw fhd ProvjficlnJft *

Sorvicps Tf1bun«f* Hov/ovpr, pilot to
(Ills j.titJemenf, m«f emius of present 
potltionofs bo,(ns o cMf sorvont vm. 
not deiormlnsd and in (ho slmlfar 
cp305, {ho Apex Court in ^MlBnuik
Hhftm c0s<f (ton Bcm mz)
hoc held thai:
*U. il ioHows from thp d(e(o laid

, down above that ilm ptoiveVon of tho 

■ bord&r ams is n sovowfgn fancUon 

bmnQing, io_ md pmfomod by (Hq

4

Padprotm.. Tba Mmo -duty is 

pot^nn&d aqppuy I the prosont case 

by iho PC not only on mMnihrs of 
KPk Ptovlnp^ boi auo by nmmmng \ 

order In othor pans of Rnkisinn. For
■ SiK/r fmothns, u,e

ATTp
iV/,^Q7r^
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SGfvim mdmd i)y (ho FC /mm 

dlm^as wiih. fho affairs, of Hm 

pQdomtlon, Timmfomt mmom 

gfvon In Iho Mvtmwmolf/ Nmir cmo 

,(suprQ} Mty oppiy horn ns mfi ond wo 

hoM ihoi (ho omphyoos of FO oro vmt 
somnis, Imofor 55 iho quosihn of 
compoM mmody fa mspoci of 
sorv'm dtspuios of FC men /& 

toncomod, ive hold that in n mnilot 
mfaiing (o iho (arms and conditions of 
son/lco of tho mpondnnhcfnployaos 

of (he FC, on opposl bofora (ho 
F0dm! SoniCQ Wtonalls omi/nhfo to 

(horn Bs th& 'exclusjyo mmody under 
tho im Accordingly, this remady may 
ho aveilad by them within the statutory 
period of limitetion commencing from ^ 
(ho data of Issuance of certified copy 

of this Judgment M these appeals 
Fiad by the appoHant-Commondant,
PC am occording allowed in above 

terms''.

When case or fhe poUtioners (FATA 

Federal Lqvibs Force) was examined in 

juxtaposition v/lih the PmInckI LqvIqs

.V.

n>

1

r

Force and Ibid judgment, we observed that 

service ; of both the forces is governed 

under (ho' ruids so fromed:' uijder tho

provisions of ■ ■‘Pminclol - Admlnlstorocl 

Tribal Afoas lovhs fomo Rogulatlon, .
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2012^,if- Thereforef

we believe lhal the 

status of petitioners is that of civil servants

i•>I
?
i ■

j,/• ■ for* ail practical and materlai purposes, and 

as such,, the matler of {sfms and;

/•
,♦ •

i f
/

{w t /
conditions of their service squareijr faiis 

outside the ambit of writ Jun'sdlction of this 

court given the e:<plfcit bar contained in 

Arttcie 212 of the Constitution. As earder 

discussed service rules; of the petitioners 

fPATA. Fodorat iQVi&s Fdrce) and

ProWnc/W levies Force both were framed 

under ■ the:,: provisions 

Administered Triba! Areas Levies Force 

Regulation ^Oir end through the ibid 

judgment, the personnel of Pmincist 

Levies Force were declared as Civil 

Servants after exhaustively discussing the ,
. I

matter of Levies Force performing their 

, , duties In FATA. Therefore, on the same

I

(
^Provincial

premlseVv/e have no hesitation to hold that 

the petitioners are Civil Servants as their

service fulfills the entire cfUerla of Civil 

Servanls so provided by the, law, learned 

counsel repfesantlng the pslltlonors could

attest
,_EXAi4lK SR

.■■r

f. ;
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not distinguish (he sfafws of paiilioners
}■ >

/ (PATA Fodoral L$vlos Fom) v!$ s vis
-.si:: r■V' i->< Provincial Loavy Forco in any manner, Solh 

forces are performing their functionsjn the 

same area for the same object .and; 
purpose, and both arc being mainiamed 

through the provindaf exchequer. 

Therefore, the matters arising out of the 

terms and; conditions of service of the 

petitioners aro only amenable to, the 

jurisdidtioh of the Service Trifauna! in terms 

6rArticie 212 oftheGonstitution. .
■ . So far as the cqntenfion of petitioners,
that they Jiave challenged the vires of the 

Impugned Kotirication and as such the.

•. v; ..;
i

'■( •!

-r
J,.

. S

.V•f

;
(

'ii
jt

•H
5

i

i

■ ■ V.

is

same are hot amenable to the jurisdiction 

of the Service Tribunal is concerned.
suincb it' to state that it has long been 

settled that Service Tribunal has arnple-
Jurisdiction to deal with the issue of vires of 

the tew and rules frarrieri thereuridor, 2Q1S:
SCMR 253

SBCRETARtAr^ 
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™,q!|ht8nijon 'so
bar is misconceived and

in view thereof 

patltioners has been declared

• viv}^ t

agitated at the 

as such repelled. 

the. status of 

as that of
Civil Servants and the matter In question

‘ .

ViVv-*
:

V

f.p'.'

revolves around the terms and; conditions 

of their service which does fall outside the

3

••'A

jurisdiction of this court given the baring : . 

provision of Article 212 of the Constitution

and as such Instant petitions are dismisseci, 

not .rnalntalnabie. However, thebeing
" !

• petitioners may approach the worthy 

Sorvloe Tribunal for the redressal of (heir 

if ,so advised. Albait, .earlier Ihs
V

: grievance
status of patitioners being civil servants

thetherefore,not determined 

pctttlDnem rncy avaii the remedy of appeal 

'wHhirt the. statutory period of iimWon 

commencing from the date of Issuance of

v/as

ihe cfirtified copy of this Judgment in terms 

ofthe.’iudgment of august apex court in Guf

case 20f8, SCMR m
^ ■ 5. ,

:-GOC'-'-: - NosM^moZi ■ ■ in 

y%PMb.m-mOZ1 m&, ede No:436-
; ■■riI,

ATTE^
^■si'in%var ^ 1 Court
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