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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR |

Service Appeal No. 218 / 2022

Noor Shah Ali S/O Jamrooz Khan, Ex-Junior Clerk / Muharrir, O/o Civil
Judge / Judicial Magistrate, Shabgadar (Charsadda)

Appellant

%{.hybe:if; Pokhtukhws

VERSUS - Service Tribunal

The District & Sessions Judge, Charsadda and others D%m.—: 0 7- o< _pedYy

Respondents

Respectfully sheweth,
Para-wise comments on behalf of respondent No. 2 (Registrar

Peshawar High Court, Peshawar) are as follows:

Preliminary objections:

P

. That the appellant has got no cause of action to file instapt appeal.
2. That the appellant has not come to this Hon’ble tribunal with clean
hands.

3. The appellant is estopped to sue by his own conduct.

4. The appellant has been coﬁvicted and sentenced u/s 409/161/436 PPC
r/w Sections 5(2) of the Prevention of Corruption Act 1;)47 for 5 years
R.I with fine of Rs.25000/-, 2 years R.I with fine of ‘Rs.75,000/-, 5
years R.I with fine of Rs.20,000/- and 3 years R.i with fine of
Rs.10,000/- by learned Senior Special Judge Anti-Co@ption NWEFP,
Peshawar vide judgment dated 21.08.2006 in case No. 40 of 2005,
however, vide judg’meﬁt dated 17.10.2006 in CR No. 569 of 2006, the
august Peshawar High Court, Peshawar while maintaining the
conviction reduced the sentences to the one already undergone by him.

The august Supreme Court of Pakistan vide judgment dated 14.09.2009



in Criminal Appeal No. 279 of 2008 maintained the conviction of the

appellant. Thus, on the score of conviction alone, the appellant is not

entitled to reinstatement as well as to any other relief.

On Facts:

1. Need no comments being facts on record.

2. Need no comments being facts on record.

3. Need no comments being facts on record. -

4. Correct. The learned Additional Sessions Judge-1, Charsadda in the
capacity of Authorized Officer under the then disciplinary rules
(NWFP Efficiency & Discipline Rules 1973) suspended the accused
official.

5. Stance of the appellant is incorrect. Learned Additional Sessions
Judge-I, Charsadda in the capacity of Authorized Officer duly
appointed by the Competent Authority under the then disciplinary rules
(NWFP Efficiency & Discipline Rules 1973) served tile appellant with
“Statement of allegations™ and “Charge Sheet” (Anneﬁure A & B) and
it was the mandate of Authorized under the ibid rules. |

6. Need no comments being facts on record.

7. Correct. The august Peshawar High Court, Peshawar maintained the
conviction and reduced the sentences to the one élree:ldy undergone by
them.

8. Correct to the extent that Mujeeb-ur-Rahman is still preforming duty as

Bailiff (now promoted as Junior Clerk / Naib Nazir) in the court of .

Senior Civil Judge, Charsadda and the rest of para is incorrect hence
denied. Actually, Mujeeb-ur-Rahman was not impiicated in the FIR
regarding burning of court’s record, therefore, only his statement was

recorded in the inquiry proceedings for the purpose of investigation.



€

9. Incorrect, hence denied. All the legal & codal fdrmalities were
complied with by the learned Authorized Inquiry Officer as well as the
competent authority before imposing the. major peﬁalty upon the
accused official. Appellant was given an opportunity of personal
hearing by the competent authority as reﬂecte;d in the office order No.
7763-68/DJ-15/Chd dated 23.12.2006 (copy of show cause noti_cé and
office order are (Annexure C & D).

10. Incorrect, hence denied. Show cause notice (Annexure C) was issued
to the accused official and the appellant was dismissed from service
after recording of conviction and sentenced by the Special Court Anti-
Corruption Peshawar u/s 409/161/436 PPC and under section 5(2) of
the Prevention of Corruption Act-1947 and held the accused liable for
offences against the public office / tfust (copy of judément annexure
E), details whereof have been given in the preliminaryl objection.

11. Correct.

12. Correct.

Grounds:

A. Incorrect, hence denied. Detailed reply is given in preliminary
objection No. 4 and reply of Para No. 10.

B. Ipcorrect, hence denied. Inquiry under the then NWFP Efficiency &‘
Disciplinary Rules 1973 was conducted in accordance with thé rules on
the subject. The accused official was brought before the Inquiry Officer
on each and every date of hearing from the jail in police custody.

C. Incorrect, hence denied. The appellant was dismissedﬁ from service after
recording of conviction and sentence by the competent court of
jurisdiction of which was méintained upto the Ape,% Courts (copy of
judgment of August Peshawar High Court, Peshawar and august

Supreme Court of Pakistan are annexed as Anne;dure F & G). The
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concurrent conviction judgements up to the apex courts are irreputable

proofs of misconduct and corruption of the accused official. Mere

conviction in criminal case is even a sufﬁcient ground fi‘or imposition of
major penalty. |

D. The name of Mujeeb-ur-Rahman was not implicated in; the FIR relating .
to the occurrence; however, he was interrogated and his statement was
taken only for the purpose to exhume the facts of the matter.

E. The departmental proceedings were based on the same
allegations/offence whose trial was under process and opinion of the
officer at inquiry stage would sabotage the trial either way. Therefore,
the proceedings were adjourned till the decision of the trial. |

F. Incorrect. It was the mandate of Authorized Officer and ﬂot the inquiry
office to serve Show Cause Notice and Statement of Allegations to the
accused official under NWFP Efficiency & Discipline Rules 1973. |

G. Incorrect. All the orders were passed in accofdan;:e with law and no

. violation of law has been made.

In view of the above it is solicited that appeal of the appellant being

devoid of merits, may kindly be dismissed with cost.

Respondent No. 2

Reé}:{'frar :
Peshawar High Court
Peshawar.
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' Yoat T L mtlon. . - e 1
. ' ER &aro Kalay
LA heharyarSIO Shah Jehan. .
o PIO Kotak Tamao Chowkldar.

Court ofJud:claI Magistrate ) che

- . >habqadar B i
N "’fff $ajjad (alias) Manay. !

.".:‘Z'T: /0 Purdil, R/O, Haleemzax
l)io(nct Charaadd a

Case. FIR No.34 343 Qat d 31.5.2005 IS 409/436/161/1 65- .-
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that the court record Ind bo-=u burnt th-\t nlghl Tl'rr- pres rdmg ofhcer

summoned Sheharyar chowkrdar and recorded hrs shlement-
Cx PW1/1 ||c. stated! lhat |n lhe mth of occurrcncc " while on duly., .
at aboul 1. 30 AM he nolIced a noiso from. corner “of the court

‘d(x-

premlses and whon he app:oached he was: over-powcred by somo '
4/5 pers ;ons who muiﬂt.d hlrn and put hlm |n a-car. prc.,cnt outsrde .
and took . him away to an un-known p!ace and aﬂor SQmo tlmo‘.
another porson informiad lh-asc persons that they had got the work:'_
done. He’ was then - taken to some.-where else ancl lcft iy o
handcuffed and mumed That In the mornlng eoma passer-by Kids

releasad hlm and wien | he roachod lo court ho found door of
“inocharrlr offlce broken open‘ and re-ord of.- 'he rourt burnt.

‘ According 10 tfus\Sha haryar wcnt to me polrce statuon and informed '

the local police, -

The- Presrdrng oﬁlr‘er forwarded thls statement of Sheharyar )
chowkfclar under. his covering letler £x. I'W1I?. to: the oohcc statlon .

" for regrstratron of case. This, reporl was taken as-irs | mformatlon :
-~ and ‘case waé registered FIR - No 343 Ex; PA s
45”/50u/.,42/436/47//148/140/PPC rel/mg upon tho "afbrmauon ;
provrdcd by Shchary.ar

heharyar chowkldar waf arrestnd as su pectPcf offendor

' On the followlng da/ le, - Iﬁ 2000 Shehoryar discloued lhat the
' narratron*‘ that ne made to lho Presrdmg Officer. and rncorporated in .~
“the FIR were concocted - i ancl acu.alI/ he wa° not present on’
' duty durlng the evontfu1 nlght His statnmenl u/s 161 Cr PC 'was
‘taken 'n‘ter three days’in cuxatody v .

' !n rourse ‘of. Investlgatlon pollce got a clue that one Iocal

- proclaimed offender Ag htaq was behlnd the Incldent and

.""" . thg_t he and hls brolher Adnan WEre- on. frrendly lerms with ‘
. Raham Shs'r ChOWkIle of a flIIInJ statron in viilage., Sarokalay In a :
“course. of. enqurry as dlrr.cted by the Sessuons Judge Charsadda ;.

whlie recordlng stalcnment of court. offlcials. name of Raham Sher
came farth. At thls llaqat AII Mohanlr of the court allagedlv askgd

] Mu}ocbur Rehman b"ullf‘f of the arne court to rnform ine satd '
: .Raha’n Sher rgqarding” lhr*'fact iv‘ujeebur Rehman approached

Raham Sher. in" his. pclrcnl pump whnre he wa -chowkldar at
“sarokalay” and give. hun ha moSs*rg@ caf tho moh'\mr. f hls is wha(
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e T : was ..ub..equently ,disclosed by Mujocbur I"ehman “bailiff in

.o i ek s o o awal

- T On- 23 8 2005 Raham Sher was arresled- and on' 24 8 2004

-

’ . . . g - Cr. PC In his confeasrlona_l ,t'\lement Raham Sher drsclosed that he
i L had developed frlendly,rrelatrons with co-accused Noor Shah Ali and
Lfaqat AI! both, moharrlrs of court of civit ;udgc Shabqadar,, in.
couroe of his crv[l suit mled Sarwar vs-Raham Sher and that Ashfaq

.¢6-accused wanted to pohce in so many crlmmaf cases was raided

KW

Al and Liagat Al were': ‘approached and a Gargmn against_
' Rs 1,50, OOOI-A was truck wluch amount waa p'ud lo Noor Shah Ali
and aﬂer one day the record was burnt, ’

Aftor recordlng this confessional statemenl of Raham Sher L

, C on 24.9. 2005 the. cu.cusod Noor Shah Ali and Liaqat AH moharrlrs
. . &—_—-—-—

-were ‘also . arre°ted and secllons of Iaw were converled to

L 181/182/408/430/477/PP G oad with section s@PC AN

On 258200 i vrde 1pp|rcalron Ex. PW8/2 they bolh ‘were

'produced before the n1agi°lrate and after obtammg six days pohce

. r‘ustody vrde appllcalion Ex PWB/2 & Ex. PW8/3 thoy were admrtted o

A‘ITESIED . “to ’;udrcfal lock up vide Ex.PW8/4, |
e : -~ itis Pertinent to mentlon that in the' confesvlona! stalement of
aham Sher 1here IS ‘mention that accused Noor Shah Ali and
) l-laqat All were approa:.hed for bargaln, Raham Sher was
. accompapled by Adnan co~accused brother of co- accused Ashfaq
‘ and:third | person of unknown Idenmy ln course of mvestigation the X
am.used ua;[ad was arrested as that "third parson"

The mvestlgm:on w«s conducted under the supervrsron of a
.,rzcn-‘ y /J:Jm . specral team and.
g .07

il C°""’;M“r,é _ submitled fortrial.. - . o L
/q_/ $?‘~", .

. -Charge was framed. agalnot accused Llaqa All Noor Shah

All R..rlnm Sher In (.ustody «nd Sheharyar and Sajjad Alras Manay

. who were released by them ‘on barl The other: co- accu ed Ashfaq

. ’md Acnan wore placed Jls .‘312 Cr. PC
.~ Pleaded i innocence./

clul ?udga
A'm-rjr (Upriog |

:lﬂef oompletton of mvestrgatron chalian was

nd all of the accused

slatement EX: PW31'1 recordcd on 26:8. 2003 u/s 164 Cr PC. ..o o

- he was produced before the rnagistrate vide appllcatron Ex! PWB/1
‘and. he rccorded h!s confesslonal slatement Ex PW1/4 u/s 364 )

. for whlch Ashfaq suspected Raham Sher as: pohce lnforrner and .'
. ‘.a-si\ed him (Reham S-her) to end up the court cases, pendlng agalnst )
: S B him - any way, Accorr:ling to this statemant the accused Noor Shah
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N J ‘."' - “The’ followlng persons were oxamlned a;s Prosacution '
L ' wutncsse.. e Lo e “
- L : R ‘1.)." Shauicat Ahmed khat Judtcual M‘\glstrale Shei
- . - L L as PW-1.". ~\$, ' . 2 " ;
o N ‘ R N Ikramullah kharn ASI P. S Shabqadar as.
v R Maglstrate/Cw: "Judge Shabqadaqa, s PW-3;
: ) ' Mu/aﬂm Idmn S 198, I’..bbl u:s I’W-d
Ty -B). .'-Badslmh Cul ASI P. S Kab!l aa PW~5
ot 8. : ~
R 7) PR
i . 8) . Hamduﬂah SI mvesnganon P.S. Shabqadar as PW-
- oo one Oamar Zaman was ‘abandoned* by the
8 prosecution. -t . RERE
, : ' Statement of Abdul fabocd.DFC was al 0, recorded as: SWs .

' 1 Aﬂer conc!usmn of the prosecul:on ev:dencc .s*atcment of .
-accused u/s 342 Cr PC reic_})rrgted‘ Accused Raham Shsr 'c:;:;-tcd t()."i B
i be examined on oath anr.l laiso wl' hed lo produce dcfence.
. ‘ evidenre Hls statement was : < ~'recorded on oa!h ahd.‘ one,"»., :
) ¢ Hamdul!ah produced by hun was examlned as DW-1 It was at lhnsj- :
it

;uncture when the prosecutlon requested for summonlng of -
Moharrlr of the. court of CIVII Judge Shabqadar alongwith ‘r.cord

CAY TE ""bD! périalning to cfvl! sulf- No, 287/1 tlued Sarwar Ve Raham Sher and.
' . ' the reqdast was ollowad. -, - S

. . -'.' P :, t’a

i

Rlazur Rehman Moharnr was. examlned as. CW— 'who
- Aftu conclus.lon of the statemant of CW-'! addnlona!

rwere recorded Jt was thls polnt whcn the co-accused /\shfaq atso .
- surrendered by thcn partmi argumenl -in- the case has aiready i

een haald It was cleamed propar that he be tried smoarately and
was ordered accordlngfy ’

adxdfich by tho-leatried ‘defence, " -
counscl and P P f0| ..tate and gone lhrough the record wnth their
valuable assistance

I have heard a'gurnent

i.. i ‘P

bhaukat Ahrned khan .PW-1 was CIvII Judge/Judicla!
Magietratc Shabqa.la: ancl thea |ncrdent pertatns to hie. court As
PW—1 he gave account of the ofﬂcnals attached to h' court ,an_d the

. P
i R . Ca

™oy

produced coplas of the. re!evant ‘record Ex: CW1/1 to. Ex CW1/6 .

'. statem(=nt -of the’ ac:.used Raham Sher Llaqat An Noor Shah An o
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E Iot Inuludcs L|aqat AII-;;."

. ) a chowkldzu abcuaed and. Mujeebur Rehman Bam
- AR ' o 'f _narratt.d the. pnmary circumstancel‘ lcadlng 1o reglolrauon of the

. E - A. . ' '.caee He co furmod recorchng of staternent of Sheharyar chowk!dar )

: . : : - Ex. PW1I1 and its transmi.,sron to the pollce statron under his '
L o ' . ‘coverlng letter Ex PW1/2 for regnstratlon of case Accordnng to him

" he forwarded’ 2 copy of m)vering Icner 10 the Regnstrqr Peshawar
) _' I'-ligh .C'ourLJ'zmd secondrcopy o his Se..sions Judge for mformauon
. He is the witness who recorded confessuonal slalemc,nt of Raham

_Sher-on 24/8. 2005 EA PV&,1,/4 'md has confurmed h;' § |gnature and i

S | -seal of- the jcourt on Ex PW 4; on memo Ex. PW'\IS and’ c’értnflcate g
EX. PW116 Tl_w "Nlll‘ieSh was subiected to lenglhy cross - ‘.'_

ﬁ' The~w:tness has

A TV ATt AR W g S
- PN R

- A e o
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. . examination. w . Gt

T . In course. of cross cxnmlnallon tl\ls F’W yrb{ch )'.\; potmed out

that he had r&cord«ad 164 Cr.PC slamment of«Muleebur Rehman.
PW-S alsa. The wltness demed th.at he had superv:sec! the '

t
mvestugatlon raiher stresced thal he. :ecordcd the statements as ‘ E
4

S Lo Ilaga Mar lstrate In his. €ross, examlnallon he' rebutied  the
sugge'stlon that. secnl of the court was afflxed on the confesswnal
utatement EX. PW1I-1 before recordlng the text and obtalnlng thumb’ -

oo [mp_res_smn of the :.ccused ‘He. gave delali account of the evenis.

o fwhlle'riaco ding.h}s: confe'wlonnl stalomant accordlng to whlch ‘the . X

o accused \Aas' produced on 8 30 AM and mat afler an hour tlme T

T . glven for efaxallon. Statement was racorded at 9 30 AM whlch s :

10 TN iEl@ Iasled till 945 AM He' rebutted the suggestlon that the accused

had toid hiny that he wa' in. pollce custc:dy since 21 8 2005 and that .

he was lnnocanl The withess - admltted that he did not refer the .’

medlcal check up bufore and aﬁer recordino.
°talement o!’
i

R L e )

accused for -
confesslonal state.mcnl Aboul the 164 ci.PC”
Mujeebur Rehman B.:nllff thawss rebu\tod the. suaaestmn_rhat_’ R
the shtcment Ex. PWS!I was. groylded' to_mm. md.ha-adep{ed“me"

same or that, ‘he obmmed mgnature of Mu}eebur Rehman_an,a_blank .

.lo.'.
.

paper Ch : S
’ PW-2 lkr’\ml.llah A'SI Is a marg'né'l‘fwilneis._s .t,o the fecovery L
&,Hcmu ~memo’ Ex. PW2/1 - wdc. “which? he as"1.0. collected material - |

wﬂﬁw.
-CortmP tion 4 menllfnnecl in the- mmno from the spot He 8 al°o marglnai witness

d]\.u
9 uawnﬂ'
, g% o "’( of the recovew m(.mo Ex. P\N?Jz vtde wh\ch mo\or cyc\e No. PRR-.- :

1617 ExP- 5wa‘. t.a.<en mta possesston. ) ', . '; ‘s

4 . B ’ -
o S -

e
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PW-3 Mujeebur ‘Rehm'\n Is the b'\llitf of tho cour

;udgc. Shabgadar. In hls, ommrnatron ln-chtef recorded on oath ho

has reproduced thr- narrauons rccordcd in his' stutcmcnt Ex. PWSM
and conftrmod hls fgmture on I'ns statement Ex. PW371 recorded
on 26.8. 2005 In hr= cross examrnatron he stated he: was tortured
kept under observatron Aill 26 8.2005 and the
recorded whrch ‘was-a rcsult of tortured and he w1s forcod to make
the atatemcnt against the accused accordlng to thls wilness i
wa_s produced__e_fmo_tn_e;naglstrate In hand cuffs and was forced
to give t’al,,e stateme nt i

PW-4. Muzafnr han ASI was mcharge Invest:gatlon of P. S

'retevant days He prepared site plan

n the Sratement was

" n“‘p _‘:

Shabqadar durrng he#

..Ex F’W4/1 on ‘the po
:x PW"/t and took Into possesslon ‘ash Ex. P-

‘and a, broken. 7- up

the recovery memo E
1 scmr burnt flles P 2’ sernl burnt chalrs P- 3

“bottlc. P4 from the spc»t He recorded statementsr

'Wltnesees of the re -“ovcry memo. He arrested Sheharyar and

T obtarned -his police’ custody He ™ photo graphed the scene .of.
E occurrence and recorr:led stc.tements ‘of the Iocals hvrng around.

PW Badshah ‘Gul

s.of wntten report Ex. PWtIZ

hmed SHO submlttad complote challan in
he, speclal

- was rcgu tered on the ‘b
. "PW-3 Mushtaq.:‘
* *the case. in his: croas examlnation he-pointed out that t
. Investigation. team’ headed oy S.P. Investrgatlon was conshtuted

after the remarks of the horourable Hrgh

ball petitlon of tho encused and .
in this’ roqard hy 'Hamdullah PW—B The witness

' omphaslze:l ‘that the Investigation was’ carlted out b/ a team ot'
,senlor "police: ofﬂcerb Iiko DIG Mardan. DPQ Charsadda, SP”

lrwestlget‘on Chareadda DSP Shabqadnr and SDPO investtgatlon
~and has. rebutted tho SU(]QEIS\.IO“ thdt cnly Hamdulteh S.!1. has.

i

N

recorded

Tl T mfrn
Ilﬂu"

P

c.'.ﬂfr N

wrtness) alone

......

tnve stig atton after

1»\

wrtness rched upon. the mvestlgatron alread

)

was almo tc;mptete.. "o

;t’

LA T
o

-
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PR
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t of olvil B

Intation of Sheharyar chowkldar He prepared

of marglnal :

ASI'is scribe. of the FIR'Ex.PA which .

Court whrle hearrng the .
a noto 1o -this, effect has- been

conducted the lnvestu:ntron and it was supervwed bv hrm (the .

y carned out and whtch i
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lnvcsl'gallon in hand, on 7"6"005 He arresled the accused

Sauad oblatned his custody and on* Spy me!m;.llOﬂ arrested
Raham Sher on 23.8 200'5 1who dlsclosed the namos or tha co-
“accused Llagat All, Noor Shah Alt Adnan and‘Ashfaq H° produced
Raham Sher on 24 8. 200’; vide applucatton Ex. PWBI‘I bel’ore the
* magistrate " and got recorded his confesslonal statcment He

~ arfrested Llagat Ali and Noor Shah. Ali on 24.8. 2005 and got thelr

pohco custody on 2.) 82003 from the magtstrate on apphcatnons
Ex PWB/ PW8/3 & PWBM and admltted both thc accused to
]udlcfal lock up wathout 2} confesstonal slatcmont Th[a PW took |nlo
possescfon Molor Cjcle PRR-1617 produced by Imroze brother of
the accuaed Noor hah Alt vlde fecovery - memo Ex PW2/2 He -
also got reccrded statornent of Pw-a Mujeebur Rehman Ex PW3/1‘
u/s 164 Cr,PC and got Issued '204 Cr.PC warrants ln respect of

- accused Ashifaq and. Adnan Aﬂer addition of section 5(2)PC Act,

ha handed over Inveutlgatlon lo Inspector Rahim Shah )

In-cross examlnatlon the wltness admltted that lhe accused - '
‘ Raham Sher, was not medlca!ly examlned but for the reason that he

was. produced for’ confessional statement wltlnln the' permrsslve '

i.penod of detentron He rebutted the, suggestion lhat the accused

‘Raham Sher was arrested o 24.8.2005, ‘The wrtne s ..tated that _
Raham Sher ‘was brought tor the court for confessronat statement at -

8.10 AM, and was pnoduced bofore the court. at 9.AM. He stressed :

_that the Inveslfga{lon was conducted under the superv}slon of

,,lnvestlgation team The wltness dlsclosed*that cut of 13 cases

pendrng agalnst tho accw,ed Adnan Ashfaq. thelr ‘father andl

' brother In !aw flve flles wert. burnt . . o
:n- thelr statement rogofded . u/s 342 Cr.PC the accused .
. Liaqat All- 'md Noor. Ehah Al admltted thelr poslt!on as Moharrlr in .-
;thc court but\they denied any link with' rhe co-accused Raham Sher
" -and stated that lhey knew him In course of the present case only
' They denled taklng of the conspliracy amount of. Rs.1, 50’000/- and

dcstructlon of the record 'they termed 184. Cr.PC’ ..tatement of.

'Mu;eebur Rehman Ex PW3/1. and . confesslonal statement‘of_

.Raham ¢ her Ex. PW1 /4 the result of coercnon torture and pIeaded
themselves a!l out mnocent R ' )
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agicint U ,‘,ﬂ . ~court) to manage an= end up" to the cases. They both (Moharrlrs)

e, .i;:;‘ "o rrupsion ©
: * g usllnuTs

. ‘.”;__.:“.: ' 02 / \/ -

In tis st.xlomcnl B
- . his posmon as. chowmd nd he admrtlcd hrs abscnr.e from the

duty on the eventful mth but dcnted to he a part of. the consplracy

B e o L) t—'-“-r

He termed his’ staterncnt *E.x PW!/1 as fabrlcated .one and slated . '
c the- affixation of his thumo lmprewlon on thus statemenb a feswt of . i

" comm’md of the controllmg officer. A
. Accused Sajjad " alsor demed any connectton wrth the co-‘

accused Raham Sher; me‘at Air and Noor Shah -Ali and. also wrth

A Adnan and, Ashfaq any fink for the commission of orfcnce.. . ;

“in l s statcrnent madc uls 342 Cr PC and furlhcr on oath u/s ‘

. 340(II) (‘r RC the 1ccuscd ﬁ.ai\nnn Shci clenteci any famillarny or- Irnk ?
with .the arcused Noor $|\cth Aii and: Liaqat All or. payment of any Ij"
amount o the Moh.xmrl' "llzie. alleges. his. cont‘css:onai stalement ) I:

Ex. PW114 to, be a resu ) :of coerc:on and police torture He g—

emphaucaliy denieci that he rs a party to any clvil suit pending
before the civil courl and specmcaily denied to be: a defendant .
: _fcrvrl suit titled “Sdrw.ar Vs: Raharn Sher". He however adrnrts that
he has. gol no enmrty orill will wrth the maglstrate or police
DW1 Hamdutiah has stated that Rahcm Sher is a trust
‘worlhy person of humble background havnng no property or ‘any
“clvil suit end’ that he warks. with them' as. chowkidar in; .the filllng
..tatlon since long. He Insists that Raham Sher was arrested on
A}: E}D 21'8 .2065 from the frllmg statuon R oo
) Cw-1 Rlazur Rehman -has produced the court record of suit
-'.’No 287/1. titled Sarwar VS- Raham Shcf a bnef ecoount of which .

has a}ready been’ given abeve in the relavant para of the statement
N of accused Rahem’ oher : ‘

3 ',~

. Pro ecéution story,rn ‘-hortest terrnjls that eccueed Adnen and
. .Ashfaq invotved ‘In so rnany case;pendlng before the cournt some
- how perauadcd the Elccuse-J Raham Sher (who was tn gooci terms
‘ }wrth the co- accused Lraqet Ati and Noor Shah Ali Moharrirs of the -

R e SR VR PR NP R S i T

Hiy ',struck bargam with'him (chham Sher) 'md recelvmg‘an amount of

(J L Rs 1, 50 000/- from hlm they, during the night of 30 & 3 5 2005 set
‘the case flies and ccxurt record ablaze. This’ ‘lot of. the burnt record
' mciuded five case:files of the accused Adnan and’ Ashfaq Further

Z' ey

" thal .the - accused heharvar chowktd.zr of the*-court who was -

Ta, : . ht,

dctuallv absent iiom dury on thc even’ ful nr:,ht reportcd a faise
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oy ’ during the procequbut th!s does not mean that he wasE definitely . -

i
-
.
. i
| record; Thc accmed Sheharyor chowkldar was s.uppoe ,:to be on ?
dUlY ursd he was mppos;d to report ‘the rea! pospron of- the . . f
occurrence to the presiding’ officer even if hé was abserit: from duty. " :
But mslead of dorng s0°the rcpori madc by hlm ‘to thc Presrdmg ' ‘
Ofrcer and mcorporgrted in the FIR Ex. PA subsequenﬂy proved ‘ ’
, false and he (Sheharyar) hlmself admllted it to ‘be’ false There . 4
. remamv no room {o doubt that the, accused Sheharyar made afalse ‘
) report about lhe occurrence in order to cover up his" absence from . {
duty ari lo save hls servrm. career Bolng so he deserves to be t
: punishr.r.l for lhat So far' as his ro!e In the- occurrence Ie c‘oricorned - ? "'
it howe\rer begrns with 'thrs ahd ends wrth thls He has;“rfn‘o’role in ;‘ i
’ rest part of the' eplsode -;:,;‘ - ' G P l
So far as direct.or ocular evidence is- concerned' mé?e is non RE-ERR §
»avallable in the -case. I‘hercr Is however _ggul:mlgry&o‘w }'
btatement Ex PW1’4 crn beh::!f of, the > accused: Raham Sher from }
which' he' has subsequently rcntreated N 1. r'__ - ;‘
-PW-1 the magmtrote who has recorded lhe statement and . b
PW8 the’ concerned 1.0, hzve grven ‘an account of the reievant S
crrcum rances in whlch thls statement was recorded These two '
slatemonls carry no 1ataI contradrctaons |nter-se .or wrthln The' . i;
~accused Raham. Sher N.ssvper record arre ted. on. 23 8*2005 and‘ ]
produced for recordrr.sl slruement on 248 2005. .The alleqanons - Drl 1
that he wa : : bin B
for torture il 24 8 2005 ﬁnds*no eupport from some eoild evldence E
‘Thero was no comolulnt whuwoo\rar duflng thla po:lod aven on’ E
; bchatf of hl masters m the fill ng statlon one of whom appeared as ’ %

'DW-1 as well. No- doubt the acu.Led was not medlcally.exammed o

o
-

tortured. “kle, was !mmcduateiy commrtted ‘to prrso,n ‘on, 24 82005" ' f
and there is nolhrng re( ordod there about physical probtem of the ' }5
b
accused if at all he wa° tortured The justification that 'né was 1
i
" preduced hafore the. m.acnstra within the. perm!ssuve perrod afler ' '%
his arrest by pollce and ror that reason he was not ,med:cally_ - '
. * Lty L j,:l.r,'.; ’ e
- ; .‘. .-;': ) t' 1'"
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| , . . oxammcd |lsclf carr:eu weight. In his statomonts he .xccused hasg’ b

LA -. c1(egoncnlly stated that ha h'ts got no gnmity. or ali wult with the . ;

' ' magistlato who had rccorded the. confess:onai slaternonl or with - ?

inl, o "‘i ' .. i

. . : . Whle examnmng the cm.umstances .0} thts sconfesswnal. ;
B statement a single contradlctlon betwaen the’ stdtement of' PW-1 & . . ..-'i;_’

.+ ¢ " PW-8 waw noted about the' tlmlng, PW-1 has stated that Raham O

. ' Shor was produced ut 8. 30 AM whtie PW-B has stated that he was . ‘

‘ Y . . proaonted to the court ‘at. QAM PW 8 hsae however. stutod that the g A‘i'_
: : accuecd was broughr to tho court at 8, 10 AM Dale is tho}..amo and E
|§ . ,the difference is that.of mmutes which create no fatg! doubt in mnnd i
rather ref!ect fairnes :of both the, PWs whlte gtvmg s*atement on i
; S T ) Oath “The clrcum lancos Ic.:dlng toithe arrestof Raham Shcr have . i
, : ' e ’ been; mgde _clear_zmd_am.a:f‘ ralevant wpoie:tatement was, ¥
P WaT recorded  ws 184 Cr.RC; durlng Inveatigation. PW:3 haa’ fully . ;
o L conflrmed f.the contents. of! h:- 164-Cr.PC statement Ex. P\;V3/1 in his : ;

: e o e_g_amlmtnon In’ chlef Trj"'uqh in crosa ‘examination, ho h‘as‘termeo' . 5
!. s ", this * statement " a roault:“of torture- - and coercion - wmcn - ",
. . i - Iunbelleveable in the gwm, cifcumslances: It Is’ unbelleveable that'a ?
;'" . v o Pres:dlng offxcer of *he co rt‘would let’ polace torture‘,"hus own - ;
- )'.t' e T, . subo:dtmto and wou!d hirnsclf record® his’ false statement on
T ‘ ’product{on by police. The wl‘nPss was produced In his. weil famillar ;

i' . 7 . envlronr-uert befora his own !°ros|dlng ofﬂcor and It appoara that the‘; . '
' I - swtemcnt recorded ufs 164 Cr.RC and conﬂrmc..l In, the ‘ ‘é,
exammation in chfef was natural and oenulne wh!le a'iegatlons put N £

forth i the cross ,oxarnlnatlo't as PW aro ‘not truo. may be a result (

of fear. of Iocaf rovcmge. "“This: statement of..PW-3 e*«patms the t

' background and, cirourn tunces in whlch the pottce Inltlatly made- . g

access to the accused Raharn Sher lt ls a pomt that‘had the pollce ) ) '

" ,belng searched of ¢ some one to fili - the blank It had one Sheharyar o ‘

-*_and another Sa]]ad atroady arrested and n 'hands ‘avaliable for BRI

A,compelllng them” 1o confe,ss hut it was not the’ case WhICh support : s .

o the prosecution stend that Faham Sher'was a: genumo ‘case for‘.. :

s ' ~apprehenslon and “he. gave: confes.,lonal statementtvoluntaruy '
based on-true account of. facts, . Co e

. In course of trizl |t was also in isted upon by oufence Ihat
‘ the thumb Impression o{ tho ‘accused Raham Sher was obtalned on

blank papcr and te>.t of the confessmnal t.tatement Ex: PN1/4 waa
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subscquenlly nllod up . The orlmml l:.. PW1/4- gwe no quch vrx:bh.
. clue from any .mg!o mlhcu it lndlcaled ollxcrwise &Ilwn the orlglnal

> e

sheet was anxlously cxammcd with his view, . . :

In statement ula-»342 & 340(!!) Cr PC Ralmm Sher has

de'ued any famlllarlty wuth both these, acrused Liaqat All and Noor
Shah Ali and same 8" the 'ccse of lhe accused LnaqavAh and Noor
. Shah Al as "reflected: in- thelr statements uls :M" .Cr.PC.
Confeaswnal statempni_,”E.‘( PW1/4 attubute originztion. " of. the
fnnndly r-..i:nucn of lhc three c a court c.nse civnl surt utled “Sarwar

Vs- Rrahcrr: Sher" Inclcated In the confc'sslonal statornent In ‘his
g count statements 'ocorded durlng trlal Raham ‘Sher has

subsequently speclt‘cuily and categorlcally denied cxuslence of any
ouch casc Indlcaled in the cc-nfeaelonal atatement Not only Raham N

Shcr but alao hls wltness OW—1 Hamdullah “has’ also denled _ .

pendency of. the suit’ statlng lhat Raham Sher has a humble

background havmg no Ianded property j' D

," qhowever ioads Us, someWhere else. The: Mf
(f

has produced record of ciVll sult No.287/1 tltled “Sarwar Vs- ‘Raham’

- Sher" in Ututed on 11 4 2002 by Sarwar khan and 21 others agalnst
Raharn Sher S/o Shar Muhammad and. 11 olhers The -record
“produced by this watnesa .lnc[udes Reglstar c:wl sult Order sheets

of civil suit No.287/1 "Sarw.ar ETC Vs-Raham Sher E"‘C" Plalnt B

~

..

and wnttcn statement of thls. case certif'cate of reronstructlon of . .

]D) ‘the.flle and speclal power of altorney of accused Raham Sher, and

hls thumb Impressed Vakalalnama ln favcur of Muhammdd Fayaz

I advocate eubmilted on os. 8 2005. Thls rocord proves.lt more than

3 sufﬂcientiy ‘that civll au't “Sarwar Vs- Raham Sher" Is pondlng since

B 11.4, 200... Raham Sher la party as one. of the defundants In- the

casg and he has bcen act' ely contesting it from the very begmmg
by subrnittlng hls wrltteh te-ment and has engaged counscl lhere

in and that the case 1. stlll pendlng after reconstruct:on ‘of the file

. burnt down in the accudent C!uestlon al lses that if the confessuonal

' stalement while it finds no me-nllon on. record of Invcst:gation before .
thls statement’? In the dbsena, of somethmg to the' conlrary, the '

only poss:ble answer to th xrus can be that it was the accused Raham

——ip S

Sher who knew about his case and he genumely mentloned |t in h:s
confessnonal slatemenl. If contents of tlm conf@ssrom_l alatement

—r—

-
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- atalemcnl s not- gcnutna than how this - caee was mentloned in-his -
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. deny the fact of pcmdency °

. that. Raham Shcr developed frlendly rcladons with- co ar,cused Noor,
lsult wel'a -

Sh'\h Al 'tnd l_nrnt Ali Mnhdrnre In CO\llbL. of thls‘ct_
tnconoct then- the que..tron that whet prorppted Raham Sher to.
fthls sult agelnst him is of, Bven more,

importance. The enly po«tssble dnswcr Is thet voing mlndtul of the

conaequonces of this fact he (Raham

dettnk hImSt‘-.‘lf from !ha__gg_am_:.usﬁd.m_l A\t and Noor Shah Ali to
falsrfy the confe ;iona atement 'md he mrght had done it‘

'successfulty had there: not~' "-1 and record o!

the case produced . ek . .
ln addltlon [ thle.,statementof PW- recorded ula 164 cr. Pc

and gwcn on oath }as. dlsoussed above lrrespectlve of fls -

’ unfounded eliegatidunc deposed 'In hle crose examinatlon Indloate

i
.that Raham Sher was not only’ known to the accused *Noor Shah-

Al Liaqat Ali: rether he wals dear to- other staff of the court also as *

such i\‘lu1eebur Rehman b:uhff PW 3, conveyed him the message of
l iaqal Ah when{he wus sent to hlrn, ds confessed in the statement

of PW-3" © SO FEERS

Tho confess.lonal statement of Raham Shcr Cx PW1I4 is
corroborated by othet fucts and evldence as discussed and there .

remelna no .room to doubt that -the Inculpetry confessional

atetement of Raham Sher Ia voluntarlly. genulne ‘and. noturel glvlng
truo account of the fects. While eanumlng thls'r lnculpatryf

oonrenulonml etatem.ant Vnud and genuine it ean: be safeiy taken

_against all tho three eccused
’ ~n the gt\rcn ctrcum tances the pro.rPcutIon has

...

D) proved beyond doubt that the accused Raham Sher. managed ‘to

pay. 1!Iega| grattflcatton to fhe accused Noor Shah Al and Llaqat Ali
for an |llogal ar‘t to. t'nd up court c"rses of Ashfaq and Adnan and
he comrmtted -an offonce pumshable ufs 165 NPPC 'I l‘nt accused

Lieqct A[I and Noor Shuh All, both gcvernment servante as Moharrlr -
‘of the v‘ourt were: cuettodlan of the: court- record and hed access o

that accepted the gratlf]cetton as- reward for "endlng up" of cases
end aubsequentty accomph° hed the tosk by putttng the court record

" to. ﬂre‘ They theretore-,g cornmitted art otfence puhishabte uls., :

409/161 and’ 436/F‘PC and being govl serva'tts gutlty of

Sher) needod this denlal tor
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mlsconduct they are hable to be punrshed uls: 5(2)PC Act as well.-
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.cffence punlshable uls: 162/PPC

: hlcl* reoort he belrcved lo be falsc- and therefore*comm:tted

"
Bt

So far as acz.used Sa]}ad ls concerned the preeecutlcn has’
—

.however proved nothrng' aqamst hlm and ‘he deserves to’ be

'
it

;,"acqu!ttod hon'c_rggply I L e

'3) .,

Consequently the ace used l.iaqat Al and Noor I‘\el\";.&!i.ar.é".:"

convicted and sentenced as under - ‘j_ - o E:,

- f

w3

4y = They - hoth .no lconvwlcd and °ontoncod UIS AOOIPPC lo
' 'of Rs.25, 000/-' :

ho‘_sand each) or ln defai.rt ‘1hereof ‘shall "

jve Years (5) R.1. with. a frn'

trnpnsonrr en! for
‘(Twe nty . Flve-,

. i“
"suﬂer slx (6) monlht. 8.1, each

5} -..

-'2) ' “They are also(convrr,ted and sentenced UIS 161/PPC to Two

'Years (2) RI ith- a f‘ne of R= 75 000/- (Seventy Frve
'I‘housand) uach:«,or |n default thereof shall .sdffer One year
S.l, each. '_-"5..-, S Lo g
They are ccnvlctec and sentenced UISigG_’EE‘C to Five.’
Years (")) R i wlth a: fine of, Rs 20,000/- (Twenty Thousand)
egach or ln clvmult tl)c‘rcof shelln suffor l'our (4) months S.L

‘I', -

I each

.+, 4): ) :Thay ‘are further_ convicted Ulo 5(2) of th° Preventlon of
A 947 and scntenced to Thw R~

- Corruplior Ar

e"h wrth a 'in ; 'f Rs. 10,000!- (Ten thousand) eech orin’.
' default theréé shali suffer Three (3) monthc S, ;'-each

.-
. Lot 2
.

The. accused Raharn Sher 1e convicted and sentenced U/S

""165-AIPPC to lmprlsonment for Two (2) yearv R l\i with a “fine " of .

Rs 10, 000/~ (Ten thnusancr) or: In default thereof shall suffer Three

(3) rhontheSI S : - : )
The' accueed Sheheryar ic ccnvicted end sentenced U/S‘

' »1521__8_80 1o lmprlsonment tor Three: (3) months R wlth: a fine of ':.
Rs 1,000/- (One thousand) orin default- thered'f shall undergo one.
’ month S.l. He.ls prersent before the court on bell he be taken, Into
custody and commltted to jail for execu’tlcn of sentence awarded to
’ him. lt |s left open to the concerned department to take. -

departmental actlon again;t him- for absence frorn hlS duty on the
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' regrster of proclalmcd offender°

‘-

= mmaeey v bmeay = s =

The. accueed Sa;}ad is henourably acquutcd from the”
. chalge° levelled agam«t hlm He'is on barl and: hrs surcty stand"

drscharged of the llablllty

._,{:., .

Al the substantive. sentences of rmprisonment shall run'.

concurrently 'I‘he convict shall have the beneflt of aect!on 382-8
,.pr.DC for the period.spent. by him as under. tnal prcsoncr in jail.

- The. abscond:ng nccused Ashfaq has' already been arrested
and aupplcmentary challan submuted ag..inst hrm and separate trlal

1 N

Isgcmgon. o J,..w . o

Fhe other - absc::ndlng acoused Adnan lo declared as,':'
proclalmed offenden. Perpetua! warr-nt of arrest be Is ued against—

* him and the' DPO- roncerned _may be asked fo" enlist hlm in the

’
. ';.

con The case property ash fi !es and bott!e be kepbmtact ill the

" expury of- the pericd-of llmrtatron pres"nbdd for appeal/revrsuon So

far as Motor Cycle I'{eglstranon No PRR-1617 xs however

conc: ned itis found that it has nothlng to dQ w:th the: present case |

and it was taken by I. O.in cuetody frorn lmroz khan- brother of the

accus er.l Noor hah All, It be remrned to Imroza khan u/o Jamroze .

khan agarn°t prop'=r bond to the effect that it sha!! b produced if

ever raqulred by any court" A : R
‘ File,be consigned to. the record room, - f e
' Announcad L ‘ j’-'-';'f. . L IR Ay B
‘ Pesha\_rvar. ' . , o P
© 21820060 - B P
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' , Anti-t"orruptlon NWFP
. ' . B 'Peshawar. A
e _-.Certiflcate R N " . o
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__each page has been corrected and sugned by merwherever
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... Shabga iar Pro aer.ily Iodgcu in Eistrict Prisnri lad. i
. P

. Noor Shah All S5 Jamroz RAD Sagchtr-;r. t:y-{.riouar:e'f,
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“Magistrate, Shabg ..da' Frosently '-'v.:qed in .,,,:'nm ST
B . ‘ . .
- . _ i (Appetignts)
VERSUS ! . o
. 1
) {
* The State . i '
- : 1 !
- ! 3 : {Respendent)
. ‘ ) M ! \ S .
e Appeal ag'\l!*qt ;uc.qwmenl and order dole'l %’..-\‘718-2001'3 :
of learned Senior §pecial Judqe Antif' U .u;.--‘r N CPAIRR , .
s ‘ Peshawar,” whereby while canvicun LR 1 ants
R undar Saction 4-_“,/{--“';3 PPC _arx, .,~ Lol T Ak they .-
hoth zre sentencesd 25" '
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' Sectun d0g &rC to Jmpn\\,-.n,:, '. ' ’ .--.-a'-.a'
) R with a fine of Rs 25,500 . Dladty five
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. ¢, o0

SZecton 151 PHCG e !wo years (- :w-‘h ane of

P Rs L5000/ _(f;\r.'uer\ly we !hou&ng.‘} .',,;,ﬁh cnoin
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A
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/Z {, -~ INTHE SUPREME COURT OF PAKISTA
s (APPELLATE JURISDICTION)

PRESENT ‘ ‘
MR. JUSTICE SARDAR MUHAMMAD RAZA KHAN - *~
> MR IUSTICE NASIR! UL-MULK

CRIMINAL APPEAL NO.279 OF zoos S -
(On’ appeal . from the judgmiént of the ° g '
Peshawar: High Court, Peshawar, dated
14.11,2006. passed in. Cr. A. No. 569 of
2006)

¥

b O AE
G E
3

Liagat Ali and another

s

Appellants ‘
Versus

" The State _Réspond_ent‘

IFor the Appeilants: Mr. Noor Alam*han, ASC

“For the State: Qui Abdul Rashid, ASC

Date of Hearing: 14.9.2009

JUDGMENT

NASIR—UL—MULK, J.- The appellants, anqat Al and Noor'

Shah Ali, servmg as Moharrirs in thc Court of Magnstrate/Cwﬂ Judgc, Shabqaﬂar

‘at.the relevant time; were conv:ctcd by the Semor Special.Judge, Ann-Corrupuon,' o

FTY o, g B
A PP IR

- NWFP Pcshawar, \.mder Seclions 409/436/161/ 165-A7182 PPC and Secnon 5(2)" o

of the Brevention Act, 1947 and sentenced:to anous terms of 1mpr1sonment thbz'

) thc maximum of five years and fmc o ",each count. The sentences of D

1mpnsomnem were ordered to 1un concurrentiy Their co- accused Raham Sher,.,

" was convicted under Section 165-A PPC and scntenced 1o 1mpnsonment for v

years with fine. The fourth: accused, Shchreyar Chowkidar in the same Court swas. s
; (.onvxcted under Section 182 PPC for makmg E.'aise 9tatement and sentenced 10- 3
.- months R. I. The fifth acouscd Saj] ad, was acquntcd for wanl of ev1dence agamst ) .

“. him. The appcllants assailed their convactlon -and sentences before: the Pcshaw'tr B

) Htgh Court, Peshawa,r Vlde }udgmcnl dated"14 11 2006 theit - convxcuon waS‘ :

- upheld. whereas thelr sentences of 1mpnsnnment were - reduced to dlready

f S"D

Y ,,.%A,.)




~.undergonc. Leave to- appedl was gran

2. On the night betwccn 30% and- 31“ May, 2005, a fire broke’ out in

Ci. A. No.-279 of 2008 i

6. the appellants on 1182003"

essentially for perusal of thl, entuc evxden"'

~the Court preruises of Cwnl Judgchagxstmte Shabqadar On the morning, of 31 #

May, 2005, Sheharyar (Chowkldar), who was supposad 1o be on fight duty, 1 madc .
a repott to the Magistrate, Shaukat Ahmed-l(.han, staling that during the prevnousﬁ '
night he: heard a noise from the comer of thc court prcrriises and when l;c
_proceeded towards it, he was over-powered by some pErsons, who had mufﬂed _
theu' faces They took him awny to an unknown placc “That when he retumed in

the morrung, he found door of the offic of he Mohamr opén and’ record of the

Court pattially burned.-On the basis of lhlb-S atemcm recorded by thb Magnstrat 3

FIR was registered against unknown pemons During the mvestlgation it was g
found that one, Raham Shcr, a Chowkidar 6f-nearby Petrol Pump, actmg as. agent .

Tor two brothers Ashfaq and Adnan, wh had a numbcr of cases pcndmg in tbe -

s e
i

said Cowrt, had approached the two dppcllants 50:28 10 arrange the deatructlon by :
burnmg of the record of theu cases; Raham Sher made a confessmnal statement.
and-disclosed the above fact that the appellants were paid Rs.150; 000/~ for thc
deal On this mformanon the appellants were. also arramgcd as- accused

3. . We hcard Mr. Noor Alam l(han, ASC for the appellants and Qan

the only evidence against the appeilants was the confessional. statement of the'c cos -

" accused, Rahﬂm Sher, which xtself was. ii\sﬁfﬁcwnt to sustain the- convxcnon of the"

appeliants, That the said confessional statement also suffers from infirmity in that

the Magxstrate who recorded the: confessmnal statement was aiso compiaumnt m

the case on whose complamt the FIR was reglstered It was argued that in lhc

) abscnce of any other evidence, the pmsecunon case ‘must fail for- want of

Lt

sufﬁcmnt evidence.
'S, The leamed counsel for the Statc argued that the appe]lants wcrc

involved in a heinous crime of the bummg court record. of which they were the

e

e g G
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Cr A No 279 0f2008

custodians. That the' appelldnts have alreaﬁy becn dealt with leniently’ by the ngh

[

§ ntence already undcrgonc

Court by letling them off afier serving tl]

6. Shehreyar, Chowkidir, ‘o

duty on the night when the record was burit; had come. out with an unbsllevabl

story of bemg abducted by un.known persons and then let off” aﬁer -the saxd ‘

abductérs were informed that the woxk has been done. This slatcment, xtself

indicates his complxclty to some extentin the incident. The story of abducuon was :
y.

mtroduccd in order to explam his absence from duty at the relevant time, Thc

beams were m fact spilied by Rahnm Sher who acted as>conduit’ between thc
'Lppellants and Adnan and Ashfag; two brothcrs whose cases WCIe pendmg before

<

the Coust and the .Police. Rabam Sher was Chowkldar in a Petrol lPump and '

according to him the appellants were i Rs: 150 000/~ for- arrangmg the Ailes, of

the cases of Ashfaq-and Adnah:togeth n such a manner that’ they,r;ou[d.be‘

desuoyéd‘with ease. When 'ihe,record waé--'put' on fire, five of the cases pértaini";i‘g )

to the smd two co-accused were 1he ones’ which were the first to bumn.- “er ' ,‘

7. ‘ The confesswnal statemmt.of Raham Sher was voluntanly made

. and thére 'is no reason to discard the same: It otherw1se rings true. Thc argument

“‘on behalf of the appellants wgardmg the complainant being also the M1g1stratc,

recordmg of confession has no merit. l‘he Magisnate being Presxdmg thcer of

Ry k.

the. Court whose rccord was bumt was pcrformmg his admmxstrattve duty 1o

case. ' . ‘:, : X ;,. :

8. " The confcss:onal statemem of Raham Sher gets support from PW3

Mu;eeb-ur-Rchman, Ba111ff of the Cou.rt who was seqt'by the appellants to mforrn
# Raham Shér'-thal-'he was .being investigat;'d in thp cases. Further more, n was only
the appellants who were in a posmorf to put-the files of the cascs of,,lhe'; ¢o-
accused together and in such a ma.nncr that they would catch ﬁre ﬁrst In- thc

circumistanicés, we do not consxden that the concurrent fmdmgs of thc three Courts

%

A ST L LY

LT

o

P

ey

e

s, Xa



. 4 Cr. . No. 279 of 2008 e 4

v
lf‘;»}’ ) warrant 1evexsa1 The appel]ants have already been de'xlt with }emcntly by
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1 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
~ PESHAWAR. ,

Service Appeal No. 218/2022

Noor Shah Al ...... coviiniiiiiiiiiiinnnne.. Appcllant
Versus
’l‘he'chistra‘r PHC & another............ aeerrererees Respondent
* Counter Affidavit

L Ikhtiar Khan Registrar, Peshawar High Court, Peshawar, do hereby

affirm and declare on oath that the contents of Reply are tru¢ and correct to

~ the best of my knowlcdgc and nothing has been concealed from 1hlb Hon’ ble

T ubunal

o
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The _ All clommufmicati(ms shouid “be
addressed to the Registrar Peshawar

| PESHAWAR HIGH COURT :;I:ériﬁ%l;ri:ill’!fz.lla\\'zlrand not toany
Peshawar '

- Exch: 9210149-58
Off: 9210135

H Fax: 9210170
i www. peshawarhighcourt.gov.pk
i info@peshawarhighcourt.gov.pk
{ phepsh@gmail.com

No. RNT _ /Admn | Dated Pesh the 6]/ ©3. /2024.
|

AUTHORITY LETTER

Mr. Samil Jan, Assistant Registrar of this Court is authonzed to ]
appear/attend the Khyber Pakhtunkhwa Service Tribunal, Peshawar on b"é‘ a
respondents No. 02 in “Service Appeal No. 218/2022 t:tled “Noor § aff Ali
... VS... District & Sessions Judge, Charsadda ” fixed for 07 05. 2024

www.peshawarhighcourt.gov.pk info@peshawarhighcourt.gov.pk phcpsh@gﬁail.com
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