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BEFORE THE KHYBER PAKHTUNKHWA SERVICE 

TRIB UNAL, PESHA WAR

Service Appeal No. 218 / 2022

Noor Shah AH S/0 Jamrooz Khan, Ex-Junior Clerk / Muharrir, O/o Civil 
Judge /Judicial Magistrate, Shabqadar (Charsadda)

Appellant

SCBiyber iPr.kJttisUhW® 
Sct-vtcc TVihuiialVERSUS

E>in ry iN,'o.

The District & Sessions Judge, Charsadda and others
d

Respondents

Respectfully sheweth.

Para-wise comments on behalf of respondent No. 2 (Registrar

Peshawar High Court, Peshawar) are as follows:

Preliminary objections:

1. That the appellant has got no cause of action to file instant appeal.

2. That the appellant has not come to this Hon’ble tribunal with clean

hands.

3. The appellant is estopped to sue by his own conduct.

4. The appellant has been convicted and sentenced u/s 409/161/436 PPC

r/w Sections 5(2) of the Prevention of Corruption Act 1947 for 5 years

R.I with fine of Rs.25000/-, 2 years R.I with fine of Rs.75,000/-, 5

years R.I with fine of Rs.20,000/- and 3 years R.I with fine of

Rs. 10,000/- by learned Senior Special Judge Anti-Corruption NWFP,

Peshawar vide judgment dated 21.08.2006 in case No. 40 of 2005,

however, vide judgment dated 17.10.2006 in CRNo. 569 of 2006, the

august Peshawar High Court, Peshawar while maintaining the
<

conviction reduced the sentences to the one already undergone by him.

The august Supreme Court of Pakistan vide judgment dated 14.09.2009



in Criminal Appeal No. 279 of 2008 maintained the conviction of the

appellant. Thus, on the score of conviction alone, the appellant is not

entitled to reinstatement as well as to any other relief.

On Facts;

1. Need no comments being facts on record.

2. Need no comments being facts on record.

3. Need no comments being facts on record.

4. Correct. The learned Additional Sessions Judge-I, Charsadda in the

capacity of Authorized Officer under the then disciplinary rules

(NWFP Efficiency & Discipline Rules 1973) suspended the accused

official.

5. Stance of the appellant is incorrect. Learned Additional Sessions

Judge-I, Charsadda in the capacity of Authorized Officer duly

appointed by the Competent Authority under the then disciplinary rules

(NWFP Efficiency & Discipline Rules 1973) served the appellant with

“Statement of allegations” and “Charge Sheet” (Annexure A & B) and

it was the mandate of Authorized under the ibid rules.

6. Need no comments being facts on record.

7. Correct. The august Peshawar High Court, Peshawar maintained the

conviction and reduced the sentences to the one already undergone by

them.

8. Correct to the extent that Mujeeb-ur-Rahman is still preforming duty as

Bailiff (now promoted as Junior Clerk / Naib Nazir) in the court of

Senior Civil Judge, Charsadda and the rest of para is incorrect hence

denied. Actually, Mujeeb-ur-Rahman was not implicated in the FIR

regarding burning of court’s record, therefore, only his statement was

recorded in the inquiry proceedings for the purpose of investigation.
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9. Incorrect, hence denied. All the legal & codal formalities were

complied with by the learned Authorized Inquiry Officer as well as the

competent authority before imposing the major penalty upon the

accused official. Appellant was given an opportunity of personal

hearing by the competent authority as reflected in the office order No.

7763-68/DJ-15/Chd dated 23.12.2006 (copy of show cause notice and
f

office order are (Annexure C & D).

10. Incorrect, hence denied. Show cause notice (Annexure C) was issued

to the accused official and the appellant was dismissed from service

after recording of conviction and sentenced by the Special Court Anti-

Corruption Peshawar u/s 409/161/436 PPC and under section 5(2) of

the Prevention of Corruption Act-1947 and held the accused liable for

offences against the public office / trust (copy of judgment annexure

E), details whereof have been given in the preliminary objection.

11. Correct.

12. Correct.

Grounds:

A. Incorrect, hence denied. Detailed reply is given in preliminary

objection No. 4 and reply of Para No. 10.

B. Incorrect, hence denied. Inquiry under the then NWFP Efficiency &

Disciplinary Rules 1973 was conducted in accordance with the rules on

the subject. The accused official was brought before the Inquiry Officer

on each and every date of hearing from the jail in police custody.

C. Incorrect, hence denied. The appellant was dismissed from service after

recording of conviction and sentence by the competent court of

jurisdiction of which was maintained upto the Apex Courts (copy of 

judgment of August Peshawar High Court, Peshawar and august 

Supreme Court of Pakistan are annexed as Annexure F & G). The
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concurrent conviction judgements up to the apex courts are irreputable

proofs of misconduct and corruption of the accused official. Mere

conviction in criminal case is even a sufficient ground for imposition of

major penalty.

D. The name of Mujeeb-ur-Rahman was not implicated in the FIR relating

to the occurrence; however, he was interrogated and his statement was

taken only for the purpose to exhume the facts of the matter.

E. The departmental proceedings were based on the same

allegations/offence whose trial was under process and opinion of the

officer at inquiry stage would sabotage the trial either way. Therefore,

the proceedings were adjourned till the decision of the trial.

F. Incorrect. It was the mandate of Authorized Officer and not the inquiry

office to serve Show Cause Notice and Statement of Allegations to the

accused official under NWFP Efficiency & Discipline Rules 1973.

G. Incorrect. All the orders were passed in accordance with law and no

violation of law has been made.

In view of the above it is solicited that appeal of the appellant being

devoid of merits, may kindly be dismissed with cost.

Respondent No. 2

Registrar^
Peshawar High Court 
Peshawar.
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was SLibsequo/illy disclosed by . tyliijeebur, 'Rehman bailiff in •
I .statement Ex;PW3/1 recorded on 26:6.2005 u/s 164 Cr.PC.,
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/ -, he was produced b.efore 'the magistrate vide application Ex.PW8/.l - 
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spectal team and: afterppomplelion of investigation 'dhallan ' 
submitled for trial.
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... Charge whs framed, against accused Llaqa AH.'Noor Shah '
Raham Sher In custody and Sheha.tyar and Sajjad-Alias, Manay 

vvho were released by them .'on'hail. The other'co-accused Ashfaq 
• and Adpan .were placed j/s 512 Cr.PC 'and 'all o/ihe '

/ pleaded innocence./
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• The following. .porsbns were - examined'/as ' Prosecution ..r K 
witnesses

1), ■ ShauU'at Ahmed, khat. Judicial Magistrai'e''Sliatiqadar 
as PW-1/- . .-M . . "'V-J. '

IkramuII.ah khan, ASI, P.S'. ShabqVdaKas/PWJi.'
■■ ■Mujeebur (^1in;mn,,^.sbllf;6f''the ;(i^

■ ^ Magistrate/GiyirJudgpi.5hahciaaar^s7=W-3^’>^ ■ ■ , 
^v]uxnrini;l<lian/sri.' p.S. Pabbi'ds.'pwl'l.

- -S). ■'Badshah Gul. ASI, P.S.. Kablias'pW.-5.
■; 6). MuuhUiqAhme§;.,SHQ:P.a!;Mattqhi;a3PW-6;.:v>'

7) Rohini Shah,'SI*lO-p.$;.Charsadda as'pW-7^. •'(
■ ' 8) . HarnduIiah.S;l;.Inyestlgation'P.g. 'Shabqadar:is PW-B -'. 

. - ,ond/Oarnar 7amah. was ;4band9hed'\by/'the 
prosecution.- - *

:
t

i
■■■ r. 2), •

3)r i'
\

. <i)f
‘

‘ .V
!•

i I-'
!.■X

'■■■: I
. ■ Abdul Mabodd-DFC was als'o.recorded as-SW-’l',

, j . - After conclusion .of the proseculion evidence .statement of ■
r ■®‘=cu3sdu/s 342. CnPGrec^d; Accused ^Rah^ Sher.opted tdr

be. examined on oath - ^;"also,-wished to.; produce';'defbnce^■' ■ 
. ’ : : -.evidence. HIS' statement -.recorded. :oa^oatiii-.a^^^^

■ ; Hamdullah produced by hiiTV,y/B3.-,exani.lhed;a,s DW-1.''-l.t vvas at-thi^ ■

■t juncture when the pVosecutlpn ..requested’.for'-"surnmoriln^

Ai i pertaining to clyli: suit No.2e7/l titled Sarwar Va-'I^bhani .'^'hqr and-

the roqUast was allowed-.

i:r • !
■ i'.

• h'

• r.

\(
t

‘ ' Rehnrian '.Moharrir- was. ex'arh'lned ^as- CW-l' who
‘he. reloyari.t/record f x;CW.1/-1. to.Ex,cWl/6.' '

' ‘ of the ^staternent ■ of CWr1',- additional
J slatement..of the 'accused,Maqat/All/'Noqr .Shah .All '
.j.-were recorded. If was-.t/'i'is poin'i when the co-accused Asl.ifaq also . /'

V ,a^ ■ j ‘^®^;P^C'!Pi\.fi:rg'uments.in ;,t^^^
. ■' ;j,b®®n,haai-dnt was ,ddame.i.;f,;;qper;that-lie .Retried .sap .

j was ordered accordingly./■ ' " ' ' '''
^ ■ "i ■ . , •■ 'lave-heard-aygument^iadyanced by.thu-Ieafnpd'S&hcd,-‘ ■■

..... ■ ■ co.unsGl.-and P.P.-for stalQ.and:'gbhe through'the record* wit'h'iheif
-■■ valuable abslstanc'e. ' ' ' ■■ ■' - "

r
V

!.
!<

‘4

• L
f*-..;

r -r
. ..Shaukat Ahmed khan .PW-'l was Glyll Judge/J.udlcTal-

,Magistrate' Shabqaclar -and .theHncident, pertains to' his. c.ou^. As.:. '
.P.W-1 he gave accoimt of the officials atta'ched-te'his court an.b the 

• • * .,1
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M Includes Lbqa. A^T^Noor^ , A,l;; Moharr^,r;Sh=ha^a,

■ . ci^owKIda,- adcuaed aqdlujedbur Rehman Bailiff. ^
^ narraiad Ihi^prlma^ clfcum^.ancea leading ..o t?g.3frau<^ of ^
:caao.Heco;fi™od™cd.,ing.qfs.a.amen.pf;s.e.a.arch^ l^r ,

■ EX.PW1/1 L.lfs .ansn.lasion ,10. me poOoe a.dt,on|^onder h. ,

cdverlng letler E><.PWi:/2 for regislrallon.of case.,According to hl^

■■ he forward d a popy of covering .milef to me. R-9-«^ar, Peshr^r .
High court Led .aecoiHd^pylo Ills SesclorteJtidpa for informal ^

■' : Ho is. me vJunesawhd'recorded confecslb,na| ptafe.hdmof.Raham .

Sher on 24 8.2005.Ei<.Byvmand has.cpnflrrn^mi^ggitature and.

court on"Ex':PW'l,/4,- dri- memo Ex.PW.I/S.'a'nd, bertificate,

The wilriesc' was^ sub|edted; to .lengthy cross

...;^......

i.
I

I

i’

!
{

. t
i
i-(■ seal of-the 

Ex.PWI'/S, 
exp.mlnatio

- y
i;

V. ■ v-J.. •• - ... ■' . • •
In course.of cross ixamlnairon. thls P.W iS-WOhr^-ry^ PPlnted

■ 'that he half recorded 164 Gr.PC slatefnahf.of.-M.u|eobur Rehman.
. ' PW-3 alsJ. 'Tte 'wltnesa denied ■ th.at 'he. had supdrvised the

mvestlgatlon. rather stre.ssed thai he. rdeorded,the statements as

lltaqa Magistrate:' In his., cross, .exam'ihalion ■ he' rebutted the P

suggestion thal.seai of the court was -affixed on . the. confessional 
Ex.PW1'/4 before recording the text and obtaining thumb ■

■ ■ . impression of the 'apcused.. He.gave detail raccount,of■ the events

' Whll3 rscoidlno.lhls:cihfol.sfenal staiomdht accdrdmg itcwhlch the
■oocusod viasrprdduced>.m30;AM and that after, an ^our time |

given for .relaxation. Siatemenf was recorded at 9.30 AM which - J
-: -.p Q lasted, till ',9.45 AM. We': rebutted The .suggedtidn.., that the aceused |,

^3otGidhlmthathewasin,pollcoeus.tody5lnoa21.0,2Op5andthat j

Innonont. The witness ..admitted that he :dJd_not. reter- lha .' ;
aoousod for-medlcS, dhaoK ;.up' before and after, .recor^r^ | 

'. ■ confessional-- s,ate,nrrnl. About mo: 164 Cr.PC' statement ^o^ ;
■ Mule.ebUF Rehm^n Bailiff thjjx^ess rebutted the..su.0Qest,on j,

-) .-■ me..sTatemeht.Ex.PW3XlJt'i>SuE!fflddPd:tQdW;-ned^
. / -■: 'i'ama dr Ihat.'he obtiiined .signature of M.trieobui; Rehman

out
i--
f.

■ t
s'

statement

;
r

t f

u. • >. .u\u > f\A
• .Vtf'

:

n'n a blank . |

r
Ipap®!"-

■ ■' ' pW-2 lkramcHati: A.SI !s a marginal Witness,to the .recovery
■ .: nremo' Ex.PW2/1. 'Vide whiotm be as'-t.O. cotledted material - ,,

- menhoned in the memo: fromdhesppti He is a^p marginal wimp

■ ■ bf-ths tecovai'V'men).o:£i<-P'iW2/.2 yWetNh\cM ■ [■

•vei? Bx:P-5 waa taken into,possession.

:• \\!
■ f.*! !

i .

vo/ I.
i



s t ■

17 ■ .... ^ ^....- ■]: I
PW-3 Muleebur-fehman Is, tha bailHf. of thb ,cou,1 of civil ;. ^ ^ 

jucloo, Sbnbqodar. In blifoxcninalion-ilvohlef roc^dgdfon oalh Ho 
has .reproduced the^arralions recorcled .in his slatenient EX.PW3/1 
and oohfirmod, his sfGnalurp on his-slalemonl Ex.PW3/1 rooordad , i

: on 26.8.2005. In his'cross examination he staled he.^wa.s t.orlured

r
■■i

V 'i
(■

I *
I

...Kept under observation till-ae.B.aoOS and,tKenJhe statement w^ , [

r'eoordedwhich'was a result of tortured and h:^was forced to mahe 
the slaterhent..af,aihst;:iho accused: according. JQ. this witness 1

■ ,was; producedistoaJtlg,..magistrate in hand, cuffs aj,d was. forced.

to give false statemen^.;^„'f-. • .

■ ■ Shabqadar'during t#i:retev3nt days. dHe preparpd ' site plan '

,Ex.PW4/1, on the pointation of, ,Sheh,afyar chowWda.r. He prepared 
the recovery' memo E=x;PW2/1 ahd .took Into possession ash Ex.P- . |

■ .1, semi' burht. files P-2> serni burnt chairs P-3'and a,broken 7-up.
■ bottle P-4" from thd spot/Ha .reco,rded,-statement^: of marginal . |

' witnesses of the recoveiv memo: He drrested;SKehaorar and

■ . obtained .his police custody. •HeVphoto'. graphed. the scene..of. '
. occurrence and recorded statements of the locaMiving around. •

P.W-S.'BadshahlGui ASI is scribe, of the FIR'Ex.PA which ., r
■ • was registered oritt^baSis of writlen report Ex.pwi72., .■,.■■■ t;
, . -pw-d Muishieg.^hi-ned-SHO'submitted cornploto.challan.in

■■ . 'ihe case. In hisioross oxomlnalipn ho-pointed out that Iho, epaolal 
. investigation team head.ed'oy S.P, investigation was- constituted. ,

■after the remarks of tlie honourable High Cburt-while .heanpg the ; 
ATTESTED' balfpetltlon.iKthe .bc;bused..end a note to-this, ejfpot has-been ,,
' ■ ■■■ 'recorded in .this- tb!W^ - l.y .'Hamdullah ,PW;BSj^^ ,j;

■ eihphasised hhat •tfre iHwestlgallon was' carried ^oritfby ■ e team,^ ■ f
. .seme/-police offlcersj-llke.. DIG Mardan,' DPp Cherseade,. SP ; U

" ;-r,,^3tlgai:on Chersadda, DSP Shabqadar and SDP9 inveeligation .
end has. rebutted the .suggestion that cnIy.HamdullehS.l., has. h

' conducted the Investicialion and it was supervised by hint .(the ^

I
i

I lO
.•

1
I V

incharge'’investigation of P.S,. - •
!-

i

1‘

i •

I

'r-

r
. .1

I

I

witness) alone;
. ■ ■■ PW-?'" Rahi^Vshah SHO remained^ associated with the ■ 

epae -investigation; after lihen section - 6(2)PC Act vyae , added. -.The 9. {i

i.wM^ .- witness relied upon tiie.investigatio,n already cdrrie.d-.out-and which ■ • 

was almost completeji;..

’ k'
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invurtliiiMliiiti-.,.ShilllijiTOVii;-:’ tiDtr^W-O; Manidulliili.^AV.;!.

Invesligallon In hnnd. on '2,5.'6.20.05. He orrealed theV accused' 
Sajjad, oblained liis custody- and on

A

• spy Informslidn arrested 
. • Raham Sher on 23.8.2005,^,who disclosed the names bf 'lKe co- 

apcused l.laqat AH, Noor Shah AH, Adnah and'Ashfaq. Hs produced 
Raharn Sher on 24.0.2005 vide application Ex.PWO/i before the 
magistrate and got recorded his. confessional .statement. He , . 
arrested Uaqal Ali and Noor, Shah. Ali on 24.6.2005 and got Iheir 
police custody on 25.8.2005 frorn the rnagistrale on .applications 
Ex.PW8/2, .PVy8/3./Ji PWOM- and admitted both the accused to 

■ ■ ■ . Judicial locK up withoul-a confessibnai slaternont. This RW.ilboK'into
possession Motor Cycle pRR-.i6‘l7'produced by Iniroze brother of 
the accused Isloor Shah All-,vide recovery-memo Ex.PW2/2.-., He ' 
also o.ot recorded statemen't'Or PW-3 Mujeebur. R.ehmah Ex.PW3/l' 

.u/s-164 Cr,Rp and 'gof issued-.204 Cr.PC .warrants-In-re.spect of 
:■ accused Ashfaq and. Adnan. After addition .of sectionAct, 

he handed over Investigation to Irispeclbr Rahim ShQh.\ ‘ . "■
. ■ In-crbss examination the witness-admitted .that the aecbaad '

RaHam Sher was not medically examihed but for the reason that ha 
• was. produced for confessional statement, within the' perrhissive 

. ■ . . period :Of detention. He rebutted ■ the sugges.tioh. that ibe
Raham. Sher'was arrested on- 21 .'8.2005. The .witness stated that

it

i-
!

r-

-4 • .

-.1
$

V.I.

r
r:accused

i
!A.TX£!SX£I3 Sherwas brought to-the court for confessiprial staternent at

8.10 AM, and was producedvbbfore the court .at 9..AM. He .stressed ■
.that the invesllgatloiv was’ conducted under, the supervision' of -
.Investigation tearn. 'The witness disclosed'that out of, 13, cases -
pending,: against the ..abcused. Adhan, Ashfaq,,'.their ^father’" and

' brother in law, five files’were-burnt. '•

In-their's.tate'pie'ht'recorded-u/s' 342 Cr.PC the.-.accusod

Liaqa.fAH. ahd Noor-Shah All. admitted .their position as Mdharrlr in ■'
. thra court b'ut'they denied any'iink with the.coraccused.Rahani-Sher
and stated that they kneW him ,ln course of the prdsehhcase only.

They denled.taklng.of th.ejconspiracy amount of.Rs.T,50fOOO/-.and .

destruction- of .the, record.- They termed -164 - Cr.PC'. .statement' of 
‘ • .... . ^

Mujeebur Rchman Ex:PW3/1 . and - confessional statement •'of 
‘ .Raham Sher Ex.P-Vyi,M-lhe res,uIt of cdercipn, torture and pleaded 

themselves.ail out innocent. *v V :• ' - ;
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Jii l-.is 5UilGmenlS/ftl2 CrJ^CShGharynr acrAi's^d.ndm^^^

■ ■ ' . iiis position as chowkidaTiriand he-adm.i.Ue.d his/aboehce'i froi^

du.ty. on tl’.o eventful ni9ht'^b,ut.,denlecJ to, be a part of-the conspiracy..
He tem-ieci his slateiTnent1''Ex.PVV!/1 as fabricated.,gns'':an'd stated;-. 
the affixation of his .th.uriib-impression on this stateme.nbja result-of 

■ command of the controlli.ngfbfficer.

Accused Sajjad also- denied any connection v/ith the co--

'«n, f- '4.
- ithe

i
5. 1
;■

■ {

accused Raham Sher,-Uieicat Alj and Noor Shah'Al.i and.also with 
Adii&n and Ashfaq at^y Ifnk for the conimission of offence.', .

In his staleniehl made u/s'342 Cr.PC and .fur'llVef.on oath u/s 
3^0(11)'Cf.PC U.io accuf.ed'Rahnm Shef 'ddnled.any famlliarily'Or-link.'

f.
1

f.1- r■ vyith .the accused Noor Shah All and.' Uaqat All or paym’ent of any 
.amount to the Mohnrrirs. .‘‘He alleges, his. confessional-stalement •

■ . . - . • i-'. -V- ■•'i: C
.Ex.PWIM to be .a. result- of- coercion and . police torture. He 
emphatically denied - thal- hV is a parly ;to any 'civil "suit pending

i

t’

V

. - . . -K ■ • t, .•

•before the civil'court and specifically denied to be a defendant iri.
- '• civil, suit'tilled‘‘S.arvAar Vs4^aham Shef". He, however admits that ■ . • . I

he has.got no enmity or ill will with the magistrate.orpolic^;

■. DW-i HamdulUih-hits-stated that Raham-Sher js-a trust'
• worthy person of humble background having no'propOrty or any 

civil suit' end that ho works- with’ them as- chowkidac.- in;ithe filling - 
station since long. H© .insists, that. Raham Sher.'was arrested on

r

p.

t
i
fi

21..8.20C5 from the filling station.
^ ^ ‘ CW-1 RIazur-Rehman has produced the.’coiirt recdrd-'qf suit

N.0.287/T tltled^arwar-Vs-vRaham Shel^^a brief ac.c.ouhfb.f which.'

-• V.’ has already been'given aboyp jn the rejevant para of the-statement
Raham'Shpr.

— Prosecution story^in shortest term^is that'accused Adn^an .and'
/ , .Ashfa.q involved'In SO'rnati'y'/.;Case#pohdlng before-the court-some 

■ how persuaded the eiccuseiJ Raham Sher (who was'in’good terms 
— . with the co-accused Liaqat All and Noor Sh'ah Ali Mbharrifs of the - 

-court) to manage an>_-end up" to the cases, they both'.(Moharrirs) '. 
'.struck bargain wlth’hirn (Raham-Sher) and/eceivingjah.'amount of 

. Rs;1,50,000/- fromhim, they, during the .night bf''30 & 31;5-.2005.set 
the case'files and court record ablaze.-'This 'lot of. the burnt record ■ 
included five case.-files of the accused Adnan ahd’Ashf.ag. Further 

. that-the'.accused Shehap/ar. chowkidar of the"-court ..Who was'•

t

f

>• ■

r.

actually absent from-duty,on,the even':ful night reported ■.:;a false ..
{
i

V . .
8-*
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From ihe '

t :» I
■M llji- h:i:;i:; whi.'h;i,i llto""

proillJc^;<i^e.vidence it is. proved' that;ihe; accused ^
. Uaqat Ali and Noor Sha|:^li,Wre moharrir .of tine coStSUtodian. 
of llie.record and'they,w^:the-persons l<hiwin3;'well':^oi;t the ‘

; record;The accused Sheteryar chowkidar was.supposeaJto.be on •;• .■"
. duly and he was supposed to report'the redl position of the

°=':drrencetothepresidind.officerevenifhewas;abse,\i;fronnauty ... 4 
. ■'^dt inslead.of ddingso'the report made by hirfi'toltiei^tesiding' '

. ■ Officer and incorporated in the FIR Ex.PA .subsequdhtly proved 
false and he (Sheharyar) himself adrriittecl'it to'be f|l'se.. There

. remains no

I

• i

-

-
i’

i.
. ^

<;

r
room, to doubt that the accused Sheharyar rhade a false 

report about Uie pccurrer^ce ih order to cover'up his'-absence from 
ddty and to-save hls sey^cb.career. Beirig so deiset^i

. Punished for ihaLRo fai-VsJt^ role In the ocpurren^^ f
^ ■ it howeyer.. begins wilh. this;^d,;ends;with ihls: Hd^ha^S^le in 

rest part-of the'episode. • • • .....t.--

■ So faras-direct.or ocular evidente is-concerned t^y^re is 
available In the cjisp. THerp.Is howlerJnculpalk^cbh^ijron^
s.tatemept Ex.PW/4 on beh3lf'Of,thB accused;Raham .Sher, from 
whlch'he has subsequently rotfeated.. ' •. " '•

. .PVy-1 the-magiijtra.ts.'wlto has recorded-the stat'enVeht and ^
PW-S the concerned i.O. have given :an account of'the*

. . circumstances in which this statement was recorded. These 
statemc-mls'.carry no fatal-j.bonlfadictions Inter-se dr vyithin. The'

• ft
• 1:s to be ::

■K
I

tt
I-z.' I ■-

non .

iI
relevant.. .

two

Raham-Sher was'f'-p^r record, arrested. dn .'23.ei2'd05 and 
‘ P''oP'jPe'^ .for recording stiiteVent on 24i;2Q05.--The ^alldqations 'J-

jhat he -was arrey.tPd v^n. ?i-:8.-2QhS and kP>pt. In •IllPnaVrr.nf'lnffrn^pt 
. for torturo till 24.6.20.05, flnd3;no 8uppbrt from some edild !evldsnce - 

Thera was no comolalnt''.whiiteio.ovor duHng; this; porlodjijbUn on ' ,
. behalf of his masters'in’the filing station one of whom-appeared as 

DW-1 as well. No doubt the accysed-was riot medicallyWxamined ■ , 
during'Uie process.!but .this does not.mean that.be'.wasj dpflnlt'ely '■ 

-^tortured. -i:ie, was Immediately ,commiUed-:to prlsc^ .‘drn,.'24.8-.2005'

^ - - sod there is nothing recorded there about physical problem of the

.-- accused if at all he. was tortured. The justification that‘he

produced before the.mia‘gis.lra:o within the-permissive period after

• A IJl-Jl'

iy\
•V-.* -•!: I

• I-'f

i

k'

t-r
!is

was 1
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■f

his arrest by police and-,i'6r that reason he was- not .medically ■' »;
- !
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11^=5; ■; I
....

I'-'1^4 .. r::f... ..

p-W' r
uIV f

c'



f
•j-/ ."S

V.. - .. /ti. * ^ Is
-■ '■ 4. . ■

. examined- ilself carriou weight. In his statements the Mc'CLised has 
. catcgoricnily. stated that he has got no/ei'imily, br- ilh.will v/ilh the 

magistrato who had recorded the., corifessionar s.laterhenl or wHh.' 

the police who arresled-him.-

. While examining.j;the.'''-circumstances ov-this sconfessional, 
statement a single’cof}lradlction between, the staterneht,’6rPW-1 &

PW-0 was-noted about tiie'.tlriiing', PVV-I* Jhas stated .'tti.at' Raham 
Sher.WQS produced at 0.30^AM whlla PW-B/has stated that he 

. proaonted to the court al-OiAM,. PW-O has however, s.iuted that the 
accused Was'broughl-.to-thQ court at 0.10 AM; Dale is Ihdi'samc and 

. ■ ..the difference is that of minutes which create no fatal doubt in mind 
rather reflect falrnesa of both the PWs v/hlle giving statement on 
Oath. rhe clrcumslari'cos leading toi;tho arresl pf Raharri. Sher.havo . 

< .been .-rti^de., clear nnri , reievant whose .statement was
* “ * —-  ---------------------♦ ■ *Ai

recordod u/B 104 CJr.pC,' during .Inveatlgatlon.' RW-.S" hoe fully

■ b

I
■

I •*..

t
‘ f

• swas

I

I

i
■ f

confifiti.ecUhe contents of'hfs 164-Cr.PC statement Ex.P.W3/1 in his 
^amir^ation In chief. ThpunH In cross examlaation^Hs h^a’s, \ermsa 

.. this • statement ' a resu|t''i ''df • torture- and coercion

i

::
wnicn—fs- r

imbelieveable in the givifiif^-cifcuiTistances; It is unbeljeve'able that a 
, Presiding, officer of the cobrt would let police tortufe.' Kis 

suboidihaio and would hirnself • record'-.his false statement 
production by police. The witness was.jVoducad'in'hls.vvell famillar 
envlfonn-ienl before hit} own'.Prosidlng officer and It appoers-thal the - 

recorded u/s 164 Cr.PC- and confirmed' In. the
n‘a‘tura|. and geriuine while, allegations put '

A forth in the cross ^xarninatibn. as pW-oro-not true, may be a result

of fear, of local reyong'Q.'This statement of;.PW.-3 exp.alins the '{

•. background and. ciroljrnctuhoes In which .the police Initibtly made 
. access to the accused Rahdrn.'She.r.- It is n- point.tharhad the police

J being searchod.bfsornepWelfd fili-the blank. It had one-.Sheharyar 

/ '..and another. Sa]]ad'alrea'dy arrested:.and. in’hands, avaliabie for

• V
'■

; own ■ A
.on

\i*

stalemefit t

ATTEST-

I

r-

.conipelling them to conf^s'-l)ut',i.l was not.-the'case which’ support 
prosecution Btoncrti:iat:Pi.ahbnn Sher'was a. genuin&^case ,for,._l 

app/i^benslon, and he. .gayei,'confessional statemeritV voluntarily ' 
. based on-true account of facts.--

/I. • -

f! ! ' •>
■ ■■

In course of tricl’ it'was also insisted upon by defence that 
the thumb Impression of thg accused Raham Sher was obtained on 

■, blank paper and te):t of the.-'confessional statement ExPWhM was

j

S
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■
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subsequenUy filled up .-the qriflinni E;i.PW1W-pivq nq^ucli visible 
rroin.any enoie lallier il indicaled oilieiwi>e^ ^nien the original

. sheet was anxiously exarnined with Uiis view., ,
ij/&.v342 ' & 34.6(11): Cr.PC. Rahan-|., S.her Has ^ •

. . » • . * * * ^ . * 
.denied'any famillaritV:wilh 'bdth these accused-Liaqat.^li and Nopr^ _ ?

Shah Ali and same'is-the-'ce.se of the accused LiapaV^j and Noor -
.Shah All as ‘ref!ec|:e^;?Mn- their -statements . u/s-;342-.Cr.PC.

Confessional statemeht’;i.;E;£.PW1M atlnb.ute pnginstioh- of. the 
'frinndly;rd£ilion of the;thrW to a court .case>civil suit'titiett '-Sanwar 

■ ,Vs- Hahem Sher" IncIcaYed'in;the:confessional stalornent. In his 
■ • ' court stotdments ' I’ocorded during, trial, ', Raharh-.t Sher has

subsequently specifically and'categorically denied exist'ence of any

oucli casQ Indicated In the ccnfosalonal statement. .Not.only Raharh
• ‘ ' • • ! . * ‘ * ' * . ** ^' I •

Sher but also his witness,bW-1 Hamdullah'has' aisd denied 
’.pendency of. the suit statirtg that .Rahdm Sher has. a humble |

background haying ho landed property.'
. ' , , statement of CW-i;i ;howev0r loads us. some-Wh.erQ;eIs0. The wi

■ has produced record of cly.ll:sult No.287/1‘tUled.“Sar\yar.i.y3.- Raharh

■ Sher" Instituted on 1,1.4i2Q02.by Sarwar khan and 21 others against.. 
‘.'^Rahanr Sher S/o Sher,.Muhammad and-11 others. The record ■

• produced by this witness .includes Register civil suit; sheets
of civil suit No.287/1 "SaWar ETC Vs-Raham'.Sher‘;^ETC". Plaint 

■ and written staterhent of ;this -case, certificate, of re.cbnstruction of . •
JV i X-.'--'' the.file and special power-of attorney of accused Rahahi Sher, and 

. his thumb-inipressod Vakolalnama In favour of Muhamriiad Fayaz
■ ■ , advocate submitted.on 09.8.2005. This rocofd'pfoves'ilhmore than .

. L ^ sufficiently that civil pult "Sar%yar Vs- Raham Sher" Is ponding since
' ' ■ 11.4.2002, Raham .Sher.Is-party, as one .of .the;.defendants'In the

and ho has boert'/pctiy'eiy contesting 4t from th'e very begining 
.by submitting'his wrlttenfdiatarfient and has engaged counsel there 

— In and that the case-'ls-stTlI pending after reconstruction ;6f the file 
^cr-^.cxr- -f-'-" ■ ■ burnt down in the acadepti'Cluestion arises that if the bonfessionjl ■

' ■ statement is not gonulnq':thaii h'ow this oas.e was mentioned-In hl9 .

■ I ' ' statement while it finds'np rrienl'ion on.recbrd of Ihyestigatio'n before

•, this s'latemerit?. In .the absence of something to ihe'contrary, the

' •ckio

I
In' statement i

\

f

}

s
I

. \

case

-!
only possible answer tp this can be that it was the accused Raham 

; 'Sher who knew about his case'and he'genuinely-mentioned it in his ■' 

confessional 'alaiement.-Jf contents- of the cdnfossiohpl statement •■Sv

.K

-II--.

*> •:
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•r •••
.-'■.A ■■': She.dov.ppf >.on.v .,..ons

si,ah Ali anrf''Liac|at Ali Mohnrrirs, li, cou,^- 
incor.ocl U,en that wha.,proq,pled Raham ,

^cvofmis3ultogQln9t hlm.l9 of.ovon
iiisn mindful of iho

f

o/5uii wero • , 
.1im Sher-to .

I-
?-

. f
■A
\ ■■more, .' rirr;:^

canaaquoncaa of fhla fact ho (Raham Shor) noodod.fh^^^^ = f ■ • ,
doflnu himsol, from .ho^arndhad.lmaalAiLand .N^a^ Alrfo ,■

. ■ falsify the confessionalfjMaternenf and he m^^^^ —-9he
-duccessfullY had theresnoIjiErn statprnpnl nf.CMol -Shd feg°f ..° ■ .. ■. 

•;fh^‘fiase-Droduced.:^=';'-jr-' ........

■ and given on .oath, iaKdlsoussad' above.. Irrespeotiva. of his
■ ■ unfounded Bllogalldns.'cl*oaed'in hie oroaa. oxafnlnallpn Indloata ^

. that Raham Shor was nit only knpWh to the aocdsed -Noor Shah |

■ All, Llaqat All.- r'athsr he was dear .to other staff of the cqurt. also as
. . ■ .iuoh.Mujeebur Rehmanhailjff P.W-3, cpnyeyed him theimessage of

' ■ ■ .Liaqal Ali when he was sent to him, as .confessed in the statement

• fV .I

, ?i
V

h

f-

/t

1

I
!•r
■»)Of pw-s;

Tho CO

;
. rifesulciai^statemenm Raham

J by other mcts and evidence a^' discussed, and there .
to^cliVubt that the Inculpafry.. confessiona) 

^Z^ent'i^R^dm SS'l^voluntarily, 0er,d|noani.paiural giving . •
true account' of ^fhehfaots, .White —minn -this-, inculpatry

i
•'

corroborated' by < 
remains no .room t

i , assuming •vthlG;' Incu'lpatry 
hl.'i^lfd. and oQi^fne It dan; bo.^afel/ taken^-o'onf.ooll!bnnl8lolem'onl-

' against all the .three laccus.ed.' . ^ . .
-■ 'in 'thf gW'en‘circumsta.nces.-.the prosecution-

■LiO proved .beyond dodbt.thel'the accused' RaHam-Sher.fnanaged to 
■ ■ pay fliegal gratification iohro accused Noor Shah All and Liaqa, A ,:

ir i"®3Al abl to rhnd up^.oodrtpases of Asbfaq and Adnan and ■ ,
ho oommiuedanbffohoe punishable ufsaSS-AyPPC-That accused..

■ ■■uaqdtA|landNoorShohAll,'bot.hoove.rnmer,tBe_rvantaasMoharrr , ,

:./' ... .:'''of theoourtwereouatpd!an:Ofthe;dourt reoord,and had.a==essto ■
i/ " that,''ac.,epted thegr0ilf|6'atlon.n8 r'awo.rd.for "ending op' o =08®.°

.:. and subseqi.ently'iccomp)ished. the tdslV by,puttihg Une^cc^rt rocor
• toiflrW, Thev therefdrb; oom,nl.tod an offehoe-.gph.shable u^

rVJp 40g/16i: and- 436/PPe and being, govt; ;■ servants . guilty
' 'mlsconduct,.meyare.hehle to be punished u/s.5(2)Pq Ac. as well ■

accused Sh'eharya.r gave 'false information o,f the incident . •

, . >:•

: • Thai'the

I2 ■ .!•
1

•••V.

r. i
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,„H,c,V.eport .ci .3

offGiico punlshatle u/S'-l82/PP^- J: , ■
■So far as acc:us?d Sailadis

■ .' ■ howovar proved; notag anairrs>>U. and;He dos^^^^^ ^ ^

; • acqU!U-2dhonoui^bly,.. - r’ - ^
/.CdnsS5i^Uy,:thsaccdsed.L;iaqat.AliandNopr-wh^^^ f

convicted and sentenced as under:-

. "n- ^-

\ has
A

<

..
V• t

\
. t-

■d) • They .bofh arafcrrnyiclod; and'spntohcdd U/^ -tOO/PPC lo
■■ ]i.prisonn.eni|iivdYaars(5>B.:,w,,h.a,ir,5;fifRs.2^.0<^/-

. :';r ;(Tw3nty.Flve;|K^sand„eaeh) ^r-^ defaWh^areof shall ^

. ■' 'suffer Six (6) molilhsJi'.l. each. -. ■ ■ -
They are als6:c&vioted and sentenced U/S IW^PPC to Two ' |

.- .■■ ■ -Years; (2) -R:i:^ith 'a -flne of; RM5.b00/-^Seventy Five

Thousand) ciacfi-.or in

S.l. each. •• • ■ - ,• • • •.-. ^ ^ .
convicteo and ssnlenoed; U/S„i2^C lo FI .

Yoars.(5) R.l. wUh n fino of RsiilO.ObO/- (Tvvdny ■Thousand)- 
each or Iri.defaull .Ihoreof shalf si,ffer ;.Four (4). months S.I.

each. : . .
■They are fJrt&r. convicted U/S 5(2):pf the^Preventlon of

'. 'Corruplion A<flSl0^7 and sentenced io 
: each y/ith^ a'finfef .Rs:10^;(Ton thoi^p^^ ■

■ ■ default ther^iif^hall bluffer Three (3):rnPnm^ . /

;

»

■ 2)

f

-default thereo/'shall ;s;^fifer,Ono year
. V

■ ' 3) • • ' They are

•-; .

■,!

I

. . i
Tha.accosedtKaharn Sh>r Is.convldtad-ahd sontencad U/S

a fine of.■ ^ v>A . 165-A/PPC to Impilssinmehl for Two (2)'yaars R.UwIth
_ .Fis.10,.000/- (re,^..thousa"") or ln default thereof shall suffer .Three .

attested (3) i3d;and-^sentenoed U .

A ' ■i02/PP’C,tbMmprls'or?raQnt for three (3) hidnth.s R.h with.a fine o 
■ - ■ ••Sr^QO/- (One thousand) or In default therVdf shall undergo one,

" Unm S.I. Ha ls present before fbe cpttrf oh bail, he be faKe^lhto 
..xustoriy-and cort.mitied to jail for execuflon of sentence awarded to 

^ - him.- iTi^.^ief,-o^kao iher concarhadV dep^tmeht: to; ta^.
■ daparlmenlal actlonragalhsthim-for absence .from tus duty Oh, t e

/ night of occurrence..^'.
' •' - ...—

^'(^0 ...

3t&?r
• ■v

‘

V

..
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;
i. iii I- I
i.1/•-<. . f;
ii •

.■ The accused S.ejjad is honourably acqCiittcd from the 
. charges levelled again&l.'him. He. is on bail and’his^surety stand !•; 

discharged qf the liability;

All the substantive, sentencesof. iimprisonment shall 'run . . 
•concurrently. The convict shall-have the benefit of se'ction 382-B 

..Cr;PC. for the period-spent by him as under trial prisoner in jail.

- The. absconding accused Ashfaq has already'been arrested 
and supplementary challan submitted against hirti and sep.arate trial 

. ' . is going on. •

ht.

:

• *’
i

i

i *■*

.The other abscphdlng accused .Adna'n Is declared as ■ f- 
proclainied offendor. Perpetual-warrant of. arrest-be Issued against- 

' hirp and .the-DPO concerned rnay be-asked'.to'^enlist him. in the 
register, of proclaimed offenders.-.

, •: The 'ca.se property;ash,,files.and bottle be'kepHHtact till the 
expiry.of the period of limitation prescribed for app.eal/revisibn. So 

..far as Motor Cycle ' Registfation- .No.PRR-16;=17- is. however,’
. c.bncorned it Is found that il'has nothing to do with the-'present case 

and It was taken by I.O.- in cuato.dy from linroz,khan Brother of the 
accused 'Noor Shah All. It be returned to Imrozo khan'S/o Jamroze .. 

•AX'nr’F^T^K'F^ ''- against proper bond, to the effect that It shall be produced if'
* ever required by any couit;

. File.be consigned to.the record room.
Announced.

Peshawar.

21.8.20C6.

■y
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, Antf-Gdrruptlon NWFP.v 
: ■ . Peshawar.- • I* ^

■ g-. Cettiflcate.** .

Certified .that-this judgement consists.'on Fourteen pages, 
ea'cp -page has been ‘ pdrre’cted • and .signed by; me i wherever 
necessaiy.-

* t-

' ?
!!
i:

.• Senior Specral Jpd^- 

\ ■ Anti-Corruption'NWFP, s ■
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i*.
i

il
• I"1’ J

■ {
f

A ^ 1.1
I

■ t
1

i .

i



«

:^3 • t^ n..-!4 :.. A ’ . 7=1.-:. 01 I'?*.PHCt'JE HO.,o-FOH : ' ;
/ ^•

r.
5,L

//
•* • Ad'^ •*w ¥T-

Cr. /tppes/WoS6_^- 'V^?^-
.* * ! . *

, {• •

1 l.raqat All S-'O S^^•)hk^^(.-I.F</0 Mii7:ni; cx-.^oharp'.
—----- ————=• . _ •
Shsbqsdar. Presently lodged in Distrid Prison/ .bil! djinrsnadg

2-.-Noor Siiah Alt S/O Jnraroz R/i? Safchtr-ir. EX;{v’o);ia ;n.
. '3 . I ;

Mr.gislTO't©, Shabq^da' P^asoi'itiy lodged tn pistrs'*! r-T;'.-- =; J..' -. Vxl.v^isacda 
' ;

A.' H R S U' S. ■

;

p'3
> ■

>r t

•?iwV

of Judicial
■

t' '

. "<

I
(Appellants)

Si •;■.

t1 he State■V. ;
t• I

V ' I ' (R^sr.cndent',>•.

A.ppea! against judgement; and order d&ied ^ l OS-^ODG 
of learned Senior Special Judge^Anti-Cc-.iip-J. *' ‘i'-A'PP 
Peshav/a', whereby while convicung •.. 
urider Section 40S/'tSi/d3G PFC p'lC-' 

both are r.enlenced ss!'

( • •■lanl'i,

• c..- .V;. they

. n) They both are co.nvicted and .. under*'-
Socl u'n Fr'C to inipri.-^'Ci'.r.-^ '

fivefSI l^.l v/ith .-j fine of Rs 2‘5,i'A/.‘ ■ 
thou-39iKi each) or in default thereot shall suffer six

\

■. . O'lontlTS S.l enoh

(2) They are. alRo conviclecl ai'd yenicnccJ under

oor.t.on 1S1 PhC lo Vv/n yonrs tiA ••; i V'!-!: ;• iu'.e of 

Rs .5,000^- (So’vervty five lhouSi'"'.o'} cr. in

defvsnlt Iheroof shoil suffer one year S.'l er.ch

(3) 1i-iev arc? convir.i&d and sentericcxr uri<if;r Section

.43G FPC to rivu years (b) R.!- -rro cl

Re-20.000/- (■(‘/.■‘•nty thouscino... . >•'

Uiv’ieoi'Hlia'i .iiiff'.-i ' cu.' (4./nic..t.._ ..

- (4) Drey ar'c further convicted under Section 5 (2) of 
t!ia Pprvonticn of Cor-fuptiorr Act,- 1947 and 
cerUar-iccd to Three (3) years R.l each with a fine of 

• . Rs 10.000/- (Terr'.(housa/»d/ cr.ch or in default 
.. tl-ioreof shall Butfer Throe (3; months S.i each.

V ..

.

S-i;W
:■ >■:■■i-A

• ,1

•. -Mtauli ‘ -■

FILED TOD.AY
. - ./-/uif

;

/Cvi 7--‘"

A'v 3
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..or^LotHvth^ =^ppea;5 -by.this. si;#|
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:

; • •• fiiereforc, f-■i

judgment. .
; ■ ;- 'Sa• i : (3.’

preset,
- ^-'^^^-ipyoived4s6 's- rhai accused ;.Ad,jahJfI;-

, 1

pending before ihe Cburi'fo,# '' I

^‘^P=<peAii,ahclb;b4'S^.bAHMoH.nir.offSr

• -i
V' ■h‘^>,pe]suadcd the

*' i*:

'l'econeie,ed-gpj,e;i,ntj' ' i

': ' :S'->>War, to- ; V

.. .. . >ip'’Ao.,he cases.. Bo,h
^oncJudedba,^ain.cvi,hj«,b,„,:3,^,,^-,,^^_^Mohaniiij rhf,

■Jind recei\ ii;s> . '.an!f”0Pn, Of R,.,.50.000/, Wnv hi,,,; ir

^ ay,2005 sei.fhe'.case files'ariH .
of the b . ^ !'■" ■- v, ■- . ■ : inciided.m^^^^

:,; 30‘^&•3I"'
■;

;-:.

. . . .&ke.srop. to. the Presiding, officer '/ ' ...... ' -■:
• " of which case

l'2.t-cif fhe Preic^nii^:,' ■ 

■fir Ko.cdJ daieJ
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\ve:e co:';vic(cd ns siacro•j

•'.- the liUter.one was pcquiuediai^c^ the.appcilaniis.
■• ' O'' . ■ ' ■ ■ ..• • ••

V.

I...

-above..'-.

I iv ovclei-Mo es.tajilislv- its cpse; .vhc,-.pi;o

many as .8 witnesses. Tlie>!:.have>;5tat£i>ix)ni^iHe i)ci i'c>nnanee m;K!e ;

s' . . ;•..•>jcCUMOiv f..'<'airiii\ed - •U-

- 6.;

^ .•
I .V' ' during, the .iavestigatiom -''The':-smfehe)ht, ci; rho' api^oliaius-- u ereI V . I

.recorded'U/s 3'A2- Cr.V.C.' Ouc^pf.therp'i'appcllaiu' Rflhain Sh^^i- optco to§
. be'e.^arnined-on Oath and also wishdcl to prpduce.d^^ evidence. His 

■..statementph Oiith was-recovded an<;lpne;HdnicKiriah \^^^ pioduce.l by

■■■ him as p.W.OOn thej;epiiM;p| tlie-p^sp^^^ Moharrir of the Court- .

H
j

— ».

»• r

■ of. Civil Judge--Shabqa^Vsvasyex^^^^^ v.-':p produced ihe recora

perlaining.!oCivirSuitNo.287/lt!lUd:‘SanvavVs.RahamSher'- . ■'

. Tn tlieir staUMnem recorded ti-$ Mi:.Cv.P-C., ilie appe'.lautsI ■ '7.
!•

Liaqat /Oli and Noor Shall .Ali admitted ahe:n«lv<rs lo be MohSKi i^; m .

. ilie Court,.bill they denied any link with.die appellan'. Kaham Sher .iii.

. ' stated that they |.mew him in 'coufse efhhe presem'hase 6Hly..rhe>f .
rt*

deniedttaking-cif the amount of Rs.i:50;006a and destruciiou of ihe .

y'^temied tlic ■stattonCpf Klujecbur Relimad pbccd on

'rfiidCconfessioiia) n#fcnicin oC RaliPin ' shcr . 

theiresult'ofcdevcicin; tenure and all the nppcUatii^

. record. -The>

recoj'd a.$ £.x.P:W.-3/l .

•Ex'.P'.W. 1/4 being

.did nc-t plead guiltviiO the charges-an'd ctaimbd

■■ TCl'r.Safii-uUah Khaib''.\dvoo:iie ;.hc learned counsel lov -r.v

\ - ^
trial.;•

8.C' ;I ; !
appcbant^'hv-fe-.'A.-‘iN6.C)U//2uUDVargucvj pu>.'>• . r

.*.
-voUmtary and jt.\vas,extor.ted.-Simuk;at .Aiiiuad . \va.> co.mpininai-.i.:

t- • 4

' ■ in thu .case.;thw-efbTe.:he:5hpuld hot have recbrded-.the cohlesiiOnai'

. ' statement of me;acc»sey::Tlic. dlmmbdmp.ession. of Raham She.:
IU . t

V

; ■ STS©-.;■ (
■1

iSv.;- 
Er-

i.

,
, *7

t



{a,'- !‘ f
• ‘''iJ'vPHOHE'NO. :. 

' ^
*r

:
’< •

f.
K.t f;ROM ^ . ,, ^7

.■V' l
^ t .lan. 01 1*

■-•Kr .;,i- ;:-,•
r^ -• ■ ■

w.Qs* uireiUt'd oii 21
%

'-'M.

i *«UWJ •.r • .
. • *!

i•% «*•.'v. '
._., . •- -. s,.-

'. " ■'■

.............................. . I , _ i'.
. ’ uppfclliMVt wa's obtaiiiecl on plain; papil'j'-.’rtc

\ * *
•’ 'w .
i

whereas he was slio^vn to have b’eeii arrestedion ‘8,2006
■ ^ ■ .v:: . ■■;- ■.■■:

It-was also argued'tharthe alleged ib

• S*.'?

jiifes'ionaj siaiemeni'. . 
; • >

-/.■>

9. -■/

.Cpiin. Complainant'was produced by. the police and .copied!^ rr the
. >■- -■•-i

Sbaukat AluTiad was complainant in the-c^e,-vhbrgl'
' ■ ' ' ' ■ ■ : ‘ I -..^V .•

•'• , • “ " . , ■ !'■ ' 
ni.>L have i ccor'.icci the coiilVssional 'sla!em{;ru^’-.■^.;i

' ' ' ''bl ...
also-Aaigued that'the il.db’i .'iV.^S adinitted that. 

^ -I .--I' - • • ■

f.

roi'e..legally he could
v:||-

.10. • ■•. If was ■y-iii

'■'hy-i ••
accused \yas given'6ack , to .police after iecorc mg;-his confessional

Ai

.statement for.pulting the-accused to Judiciahlock .lipy-Thc accused was • >a

V\
never sent fo Doctor for examination before <.j>r after rccodins: the ' .

■ " ' - ■ ■ I ■ ■

cunfeysidn, which could not have been donc Jegaily:-..
»

• It was further argued. tliat .except' the retracted judicial
j, ■

confession there is nothing on .record,to cbiincct tl'.e appelUint Rahaih ,

... Sher with the case. He added that the 1.0. was- SU :aiid ilie requirement
,' 1 '■ '

_ of Section 5-A of the P.C. Act is that the l.O. shiltild be of ilie rank of -

■ •.Inspector.

..-,12. _ ' .,v Mr.AbduJ jSattar.Khan,•Advocate'ih-b lcanied counsel Toi"
V -■ ■ r" ■'./ ■ ■■■•• .. yK ■■■■! ' ■ .

. - Itbe afipcllants in Cf..A' No;569('?O06‘,hrgnrii rharj ('.'-.rop; the reivaciCvl .
- -.■• . ■ I ■ : . , • •

• '• confession of appellant Raham Sher. co-accusedjof other appellant^
' i- ' ‘i '

, there'is no corroborative piece of evidence av;a.'.!able oh record to 

/ cdrinect the appellant'ijwiih the conimissioniof dfiVn.c:-.'

s 1-1:
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“ft 'was.also'argued that the confessional statement Was over 

y.calou.s,.hence.not wOrthv ofcredencc. Rc-liaitcc'w.is olaced on 1951
f

AJROudh 92.
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. V •.•. --.r i-brokiin' 7-up. botUe P'-.^ . from the sppl. .He iccbrcieVJ

.• marginal witnesses o.f. tb’e.'recovery mcrno I {e Aneire«.i Sbehaiyar iiiKi. .
-■!' ' -

• . .‘obtained his police custody. He photo implied the scene oi occiirreiiee 
■■ ■ ■ ■ -- •. : I .. ./

• .and recorded staienienispf'tlic'lochls liviih! :u‘diind. .

, U'was .on-25.‘6.2005..that..th^ lin'c.st'igatipn, of ihe. tase
‘ • j-* . * **' r *

. . . - • ^ ‘ . U ‘ ..* *‘*^* * '.handed oyer icv Hamduljah., Sub-Inspepvo:-‘(P.\\'.Sl.. lie arresiod iV:^

. ■ ■■ - a’cciiscd.Sajjad, bblained'his-custody and or. spy iiilonnation

’ , Shei" on 23.8.2005, vvho disclo.scd the nanics ofihc co-accu.sed

■ Lia'qal Ali, Noor, Slialr Ali, Adnan and ,'AslU'iiq. He produced Rahair.

Sher on :24.S.200o vide application', E'.v.PW.S/) ■ belbre the Magistraic

. and got recorded .his confessional, statement. He arrested Liaqat All ar.d '

y. Noor shah Ali on 24.8.2005 ajid gol theii p.>ii;e vus'.o.dy^-^i! 25.S.'20i'.'

■■■ from rhe Mag)slTide ■on■appiica^^ons■.h^^^F.^V-^:^; and P.\v.8 c ■

and admitted both-the accused, to'judicial lock' up 'without Vecofdiiu

: ■ ■ ., ■■ their ' confessional statements. This PAV. toc.k into pbsse3.siot/Mo:or

.Cycle. PRR-1617 prbcluced by lmioz brotlie.r of the accused Noor Sl-af.
* • * * * . * *

, .Ali .viUcM'ccoycrymemo Ex;PVV;2/2. He.o;so gor recorded staiemcnVoi'

■ - P.AV.B Majeebiilvi<ehnian Ex.P.W.S/l, ws io-f CrJ'.C.- and goi' issued ■'
-:k'. . : ■ ' ''

Avarfant js 204 ' Cr.P.G." against.-;accused Aihlac|‘''hnd‘.,:.Adnaii. ''A:ffer 

■ addition of section.0(2)‘PC Act'194, he banded oyef.jjivestigation. to

20..

arreste-c.

V

'

■> •

Inspecror RaliinvShalv.
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i
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investigation of Ih'e ciise h.yi been'eompleied b.v .NUivaiar'Khan. .-\.S1 

-(:P.\V.4) and hiamduliah $ub?ln.5pecior (P.''VV..Sv imj vfnring this penoj

.none ot the senior officials as .directed by ylour: were associated 
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IN THE SUPREME COURT OF PAKISTAN • •

(APPELLATE JURISDICTION) '' T.•.
' -l.i

I

PRESENT
MR. JUSTICE SARDAR MUHAMMAD RAZA KHAN 
MR. JUSTICE NASIR^UL-MULK .

'r:
.

I

CRIMINAL APPEAL NO. 279 OF. 2008
(On' appeal. from the judgment of the ’ 
Peshawar; High Court, Peshay/ar, dated 
14.11.2006 passed in Cr. A. No. .569 of 
2006)

K'.') L.

L-;

•v'-1 :v..t

Appellants F-'Liaqat All and another

Versus t-L ;

Respondent .The State

Mr. Noor Alam''Klian, ASC 

Qai'i Abdul Rashid, ASC

For the Appellants: - /-
For the State;

y-Date of Hearing: 14.9.2009

judgment'

NASIR-UL-MULK.: J.- Tlib appellants, .Liaqat Ali -and Noor :..-.-s

Shah Ali, serving as Moharrirs in the Court of Magistrate/Civil Judge, Shabqadar,- .

at.the relevant timci were convicted by the Senior SpecialJudge, Ahti-Cofruptioh.
'■

C ■

NWFP, .Peshawar, under Sections 409/436/l6l'/A65-A/182 PPC and-Section 5(2);,

of the Preyention Act,. 1947 and sentenccd^toi-yarious tenns of imprisonment with. : -
' ^

the maximum of five years and fine on, each count. The sentences, of -
■ ....

imprisonment were ordered to run.concurrently. Their co-accused, Rcdiarn Sher, /. .'
1was convicted under Section 165-A PPC and'sentenced to imprisonment for -V

years with fine. The fourth-accused, Shehreyar,- Ghowkidar iri the same Court,was •. 

convicted under Section 182 PPC.for making false statement and sentenced to-3 '•

■ months R, I. The fifth accused, Sajj'ad, was acquitted for want of evidence against ;. 

' • him. The appellants assailed their conviction and sentences before: the Peshawar 

High Courti Peshaw^, Vide judgment dated',14;n.2006, their conviction

■i;«: .
>

was -

upheld, whereas their' sentences of irnprisonment. were reduced, to already
AW-BSTBD- i

r
V

. S,i.ip9^n1«Hids nt, 
•/^ubroshj^oun'of Pa4fiikj3n- 7;
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2r Cr.A.No.-279of2008
: -4

U:8.2008,v,-•-undergone: Leave to-appeal was the , appellants on

essentially for penjsal of the enlire'e.vidence^-j'; a
On the night between 30* and-31*' May; 2005. a fire broke out inV^.

,lhe Court premises of CiviUudEo/MagistratetShabqaaru. On the moming of di;'.; . ■

(Chowlddar), who was supposed to be on night duty, made. ,

2.
■f

May, 2005, Sheheryar 
a report to the Magistrate, Shaukat Alnned IChan. staling that during the preVious;

I

Fv«
from the comer of the court premises and when he

who had muffled'

night he . heard a noise

'i proceeded towards it, he was over-powered by some persons, 

their faces. They took him away to an unlgit 

the morning, he found door of the offiepfthe Moharrir open and record-of the; , 

partially bumed.-On the basis of ihisistdtement recorded by the Magistrate, ;;
i'-./

registered against unknown persons. During the investigation, it .wa^ - 

found that one, Raham Shcr, a'Chowkidar ffmearby Petrol Pump, acting-as. age'nf,' 

' for two brothers. Ashfaq and Adnan. who had a number of cases pending .in the

a
Iplace. That when he. returned inown

Court

FIR was
. ■ li;

i15'
to arrange the destruction byj 

Raham She: made a confessiohal statement.

said Couil. had approached tlie-two appellants so as

burning of the record of theii; cases, 

and disclosed the above fact that the appellants

On this information the appellants were.also arrainged as accused.

■'ipaid Rs.l50.000/-.for thewere

.deal.
‘ /•

We heard Mr. Noor Alam-.:Khan. ASC for the appellants .and Qari3.

Abdul Rashid, ASC for the State and perbse.d.the record.k-t
learned counsel appekiig for the appellants contended-that, ■The4.

the only evidence against the appellants was the confessional.statement of the co:

Raham Sher, which itself was.insufficient.to sustain the-conviction.of the' 

appellants. That tlre said confessional statement also suffers from infirmity in that 

Magistrate who recorded the;confessional statement was also complainant .in 

the case on whose complaint the FIR was'registered. It was argued that in the 

other evidence, the prosecution

6
accused.

the

must fail for want of -?icaseabsence of any
P

sufficient evidence.
ll

The learned counsel for'the’Statc argued that the appellants \ 1were
5.

the ainvolved in a heinous-crime of the burning-, court record, of which they were

•ATTESTiED

i.
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custodians. That.the'appellants have already'been dealt with leniently by the High 

Court by letting them off after serving tlie .sentence already undergone., r
i 1.Shehicyar, Chowkidar, o’f’ithe.-.eourt premises who was-to be .biK^

out with an unbelievable.
6. i-
duty on the night when the record was burht. had come.

and then let off after the saidstory of being abducted by unknown persons

informed that the' work':has been done. This statcmcnl-itself
I

abductors were

indicates his complicity to some extent in the incident. The story of abduction wae ' 

introduced in order to explain his absence from duty at the relevant Urne, The, 

beams were in fact spilled by Raham Sher who-acted as xonduit between the 

appellants and Adnan and Ashfaq, two brothers, whose. cases were pending .before 

the Court and the,.Police. Raham Shen'was-Chowkidar in a PetroTPump and. 

according to him the appellants were paid.R's.150,000/- for arranging thefilej. of 

of Ashfaq and Adnan together-in.'such a manner thafthey.could.be 

Wlien the. record .was put on fire, five'of the cases pertaining

f;:

i',,

the cases

destroyed'with ease, 

to the said-two co-accused were the ones’which were the first to bum. •

■

The confessional, statement .of Raham Sher was voluntanly . ra.ade7.
f'lano reason to discard the same; It otherwise rings true: The argument• andthere'is

■’ on behalf of the appellants regarding the complainant being also the.Magistratc,

merit. The Magistrate being Presiding-Officer .of r:recording of confession has no 

the. Court whose record was burnt was, performing his administrative duty to
t-

inform the Police about the, incident.-TIe had not taken, any. part iri- the rL-
investigation of the case himself He was;n6l on this grbuhd debarred, legallyxr 

of propriety, to record the confessional statement of the accused in theon account

case.

The confessional statemerifof Raham Sher gets support.from PW-Sl.

to inform
8.

Muieeb-ur-Reliman, BaiUff of the Court, who was sent by the appellants

Further more,, it was .only' Ralram Sher that'he was.being investigated in the 

the appellants who were in a-position to put the files of .Uie cases of.the;co- 

accused together and in such a manner .that'they would catch fire, first. In-the

cases.-

circumstances, we do not consider that;&e concurrent findings of the three Courts

ATTESTED
.. <

• /
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h warrant reversal, The appellants have already been dealt with leniently by 

reducing their sentences of imprisonrnent-'to .already'undergone, keeping in view, 

the heinousness of the offence, the appeal'ls'dismissed

I.
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BKIORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR.

Service Appeal No. 218/2022

Noor Shah A!i Appellant.

Versus

The Registrar PHC & another Respondent ;■

I

Counter Affidavit ;(

I, Ikhtiar Khan Registrar, Peshawar High Court, Peshawar, do hereby 

affirm and declare on oath that the contents of Reply are true and correct to 

the best of my knowledge and nothing has been concealed from this Hon’ble
fribunal.

■;

•J

\03th \
O' Deponent.

i)ii aA

-}
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All communications should he 
addressed to the Registrar Peshawar

PESHAWAR HIGH COURT HighCourt.iPcshawarandnodoimy
official by name.

Peshawar ~

o The

9210149-58
9210135
9210170

Exch:
Off:I

Fax;
WWW. pes h awa rh i gh cou rt. gov. p k 

i info@peshawarhighcourt.gov.pk 
phcpsh@gmail.com

No.JSlH Dated Pesh the oH / esS~/2024.yAdmn

AUTHORITY LETTER

Mr. Samil Jan, Assistant Registrar of this Court is authorized to 
appear/attend the Khyber Pakhtunkhwa Service Tribunai, Peshawar on bel^if of

respondents No. 02 in "Service Appeal No. 218/2022 titled ’Woor S/idh'A//

... vs... District & Sessions Judge, Charsadda "fixed for 07.05.2024.

(Xkh6arlSi^)
REGISTRAR,

PESHAWAR HIGH COURT. PESHAWAR.
4

www.peshawarhighcourt.gov.pk info@peshawarhighcourt.gov.pk phcpsh@gmail.com
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