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As per verbal direction of the Hon'ble 

Member Judicial the present appeal is restored to its 

previous number and is fixed for preliminary hearing 

before touring Single Bench at A.Abad on 24.06.2024. 

Counsel for the appellant has been informed 

telephonically.
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.^'espGcted Madam,

It is submitted that the iinstant appeal bearing no. 219/2024 title Awais

vide order dated 24.02.2024 being 

maturity of cause of action. The 

same on 10.05.2024 as it is now matured.

may apprise that whether the instant 
its previous number or otherwi

Qureshi was returned by the Hon'ble Tribunal
. premature with permission to resubmit after 

learned counsel resubmitted the

In this connection your Honour 

appeal be maintained on ise.

REGISTRAR
HON'BLE MEMBER (J).

. S

V.,

• *4
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

CMNo.^ /2024
IN

Service Appeal No. 219/2024

Awais Qureshi.

...APPELLANT
VERSUS

Govt, of Khyber Pakhtunkhwa & others.

...RESPONDENT

SERVICE APPEAL

INDEX

AnnexurePage Nos.DescriptionS.No.

1 to 2Application1.

Copy of order dated 26/02/20242.

...AP^LLANT
f

Through

Dated: /.fA /2024

i^X^^ArshadJOTan Tanoli) 
i^^preme Court of Pakistan 

At Abbottabad

(Ml
A(
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

I
TRIBUNAL PESHAWAR 1

72024CM No.
IN

Service Appeal No. 219/2024
Klivbcr rakbtuUhws 

Service Tribsis^al

DiarAAwais Qureshi.
Dated
APPELLANT• • •

VERSUS

Govt, of Khyber Pakhtunkhwa & others.

RESPONDENT• • •

SERVICE APPEAL

APPLICATION FOR RE-FILING OF SERVICE 

APPEAL AFTER WfflCH WAS RETURNED TO 

THE APPELLANT BEING FILED
PREMATURE.

Respectfully Sheweth;

That the titled appeal was filed by the present 
appellant before this Honourable Tribunal, which 

was returned to the appellant vide order dated 

26/02/2024 due to the reason that the appeal was 

filed premature by the appellant. Copy of order 

dated 26/02/2024 is annexed as Annexure “A”.

1.



2. That now the appeal of tiie appellant has become 

mature and is being filed before this Honourable 

Tribunal.

That valuable rights of the appellant are involved.3.

It is therefore humbly prayed that the appeal of the 

appellant may please be admitted for regular hearing.

APPELLANT• • •
Through

/2024Dated:

(Mu
Adwcate Supreme Court of P^istan 

At Abbottabad

I
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rfbtnil Ih.r dJT ^^- 'liv \ * 1

ihc wmc but th-xt w js not.nv ^ tl'

K.vordinir U) him. ihc crMtc 

Icpirltuvnial appeal He, houc\cr. 

. »;i«l appea! but he ha> fairl> 

appeal \souJd become

«'< A..rcv-‘^*d bev*'t.‘

erte ’ uit»..ppc- >^as V

?ie\ dv' ft"!’:Ci,-CNlcd th.ll

-■TA ice. Il . lUi*>T?,i;Ucd lhai

p^cCTV-iturc

4. Ur he premature, iherelore. tl be 

with the direction that, in

1 X.J'.\.s the

subr iNMoi' -n mati*irel'.'^ed Jot it' -

diKumenls 'ihall be. quisite

.UKuments bo rciunied while 

nval ami di. .aients be retained and n be

ed. .11a !A -'■■■

1 Ii'rrcVCjl tiJT’Jr I . '-e'

nrtJcr c‘ ■I •
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1. 'f^ftttahiul unticr my hand andan atPnjfUih’ I■t
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....Appellant Respondentss CONTENTS YES Ni
NO

, 1. This pelilion has been presentad by: ; .. . - Adyocafe Coiirf , ’
2. • Whether Counsel/AppellanURespondeni/Deponent have signed the requistle documents?
3. Whether appeal is within lime?
4. Whether the enactment underwhich the appeal is filed menlioned? , ~~ 

Whether the enachnent under whidi the appeal is tiled is correct?

7 hv*

•\
•\
•V

5., . 7^
5. Whether affidavit is appended?
7. • Whether affidavit is duly attested by competent Oath Comrrtissioner?

Whether appeal/annexures are properly paged?________ ^________ ,
Whether certificate regarding filing any earlier appeal on the subject, furnished?
Whether annexures are legible?
Whether annexures are attested?

•\
8. . S..

1S': . 7 : ! .
•!0. 7
11.
1'2. Whether copies of annexures are readable/clear?

Whether copy of appeal is delivered to AG/DA^
7

13. 7
14. Whether Power of Attorney- of the Counsel engaged is attested and signed ”by
■__ _ petitioner/appeilant/respondents?_______________ ■ , •_______
-|j: ■ ^Whether numbers of referred cases given are correct? •
^6. Whether appeal contains outling/overwriting? y:

I17. Whether list of books has been provided at the end of the appeal? y 1
I18. Whether case relate to this court? y

19. Whether requisite number of spare copies attached? t:
20. Whether complete spare copy is filed in separate file cover? Iy

Whether addresses of parties given are complete?2-1. 7 ■

22 Whether index tiled? T.
23. VWiether index is correct?D-
24. Whether Security and Process Fee deposited? On ' _______ •

.Whether 1h View of Khyber Pakhtunkhwa Service Tribunal Rules 1974 Rule 11, notice along 
v/ith copy of appeal and annexures has been sent to respondents?. On • .
Whether copies of comments/reply/rejoinder submitted? On , ______ ^
Whether copies ' of comments/reply/rejoinder provided to opposite . party? On

25:,:; 7!^
26. 1 •

27.
’’ •

i:.lt is.certified that formalities/documentation as required in the above table have been fulfil 
;■ Name:- ffAau

mlSigfiature:-
Dated>

f

•rJ(C^4< Ov’frpwtg (^nl«r, D<nrf,

c<Kyffi> *92) m8jsm/*yzj) 
tiurt//)* »/lc f/t'l

-t V

-•-r*
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*9’ BEFORE [ME HONOURABl.E SERVICE TRIBUNAL.

KMYBER FAKMTUNiaiWA. PESHAWAR

Service appeal No. %'! 9 ^024

Awais Qureshi Senior Scale Stenographer BPS-16, Commissioner’s Office, 
Hazara Division, Abbottabad.

...APPELLANTz
•)

VERSUS

Govt. ofKhybcr Pakhtunkhwa through SMBR, Khyber I’akhlunkhwa, Peshawar & 
others.

8 ....RESPONOEN rS

SERVICE APPEAL

INDEX

5.# Description Page No. 
fto 13 ' 

T4'to'l5'

Aiinexiire
Ser\nce appeal along with affidavit______ ______
Suspension application alongwith affidavit______
Copies of appointment order dated 06/10/2011 and 
advertisement and merit list

1.
7

1610 193. A'/& :
I
I

Copy of appointment order of the respondent No. 6 
Copies of service appeal No. 712/2016 & 
7313/2021

20 to 214. 12
22 to 4 5 1C’ “5.

Copy ofjudgment dated 27/09/2023 46 to 616. Cj<
Copy of minutes of meeting dated 01/01/2024 
Copy of impugned seniority list dated 02/01/2024 
Copy of relevant pages of note sheets 
Copy so called of merit list prepared by the 
respondents’ without record - ,
VVakalatnarna

62 to 66 •117.
Sr8, 67

9, 68 to 12 
73 To 77

••

10. 4<

11. n 8/

.^APPELLANT L
Through;

Dated: /2024 rr
////'/(

( Iiilt^anoii)
Ad^catc Supreme Court of Pakistar- 

At Abbottabad

i & V.

(Miihainmati Ibrahim Khan)
Advocate High Court, Abbottabad

.r* .»•.*“ VO-. .1
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BEFORE THE HONOURABLE SERVICE TmBUNAiUvhe^r p«khe»uhwa 

KHYBER PAKHTUNKHWA, PESHAWAR Service Tribunal
r'>

loU%Diary No

DiiccU
r

Service appeal No. ^^*^^024
■I :■rr.1
.-r >'

j-

Awais Qureshi Senior Scale Stenographer BPS-16, Commissioner's 
Office, Hazara Division, Abbottabad.

L.
...APPELLANI

< h-* VERSUS

f r Govt, of Khyber Palditunkhwa through SMBR, Khyber 
Pakhtunkhwa, Peshawar.
Commissioner Hazara Division, Abbottabad.
Secretary to Commissioner Hazara Division, Abbottabad.
Assistant to Commissioner (Poll/Dev), Hazara Division,
Abbottabad.
Assistant to Commissioner (Rev/G.A), Hazara Division
Abbottabad.
Faiza Abbasi Computer Operator Office of Commissioner Hazara 
Division Abbottabad.

i.
i

2. ♦

3.
4.:•

1

5.t
'' V

6. '

f-r
'

...RESPONDENTS (

r . SERVICE APPEAL UNDER SECTION 4 O!'
\0.0\J

KP SERVICE TRIBUNAL ACT, 1974 FOR*

DECLARATION TO THE EFFEC T THA f THE

APPELLANT WAS APPOINTED AS
Re-swlTja^ilMecl to 
aiitt

COMPUTER OPERATOR ON 06/10/2011.
i;

/
WHEREAS TFIE RESPONDENT NO. 6 WAS.

13®
■ f

4
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APPOINTED AS COMPUTER OPERATOR ON

16/] 2/2011. THAT EARIJER SERVICE

APPEALS NO. 712/2016 AND 7313/2021, WAS

FILED BEFORE THIS HONOURABLE

TRIBUNAL. THE APPELLANT WAS

ARRAYED AS RESPONDENT NO. 5 IN

SERVICE APPEAL NO. 712/2016 IN ALL ri lE

EARLIER SERVICE APPEALS, rHE

QUESTION BEFORE THE HONOURABLE

TRIBUNAL WAS FIXATION OF SENlORIfY

OF THE APPELLANT AS WELL AS

RESPONDENTS’ THAT DURING THE WHOLE

PROCESS REPLIES SUBMITTED BY IHE

RI-SPONDENTS’ DEPARTMENT IN THE

APPEAL COULD NOT PLACE MERIT LIST Ol-

APPOINTMENTS. IT IS FURTHER

SUBMITTED THAT DUIUNG THE

PROCEEDINGS, RESPONDEN'IS

DEPARTMENT PRODUCED TWO SEMORI l Y

LISTS, WHICH WERE , AT VARIANCE TO

EACH OTHER. AS A IU3SULT, THIS

HONOUR.ABLE TIUBUNAL VIDE DETAII.ED

JUDGMENT DATED 27/09/2023 DIRECTED

THE RESPONDENTS TO FIX SENIORITY Ol'

THE PRIVATE RESPONDENTS AND THE

a



r .'i'! . .
I

-r
APPELLANTS IN Tl-IE JUDGMENT DATED

27/09/2023 AND TAKE ACTION AGAINST

THOSE WHO WERE ILLEGALI.Y

APPOINTED. TI-E3 RESPONDENTS’

DEPARTMENT VIDE MINUTES OF MEETING

DATED 01/01/2024 IN WHICH

RESPONDENTS’ CATEGORICALLY

CONCEDED THAT THERE ARE LAPSES IN

THE SELECTION PROCESS AND THE

RESPONDENTS’ ON THE BASIS OF TFDHR

Wl-UMS AND WISHES, ISSUED THE

IMPUGNED SENIORITY LIST DATED

02/01/2024 WHEREIN THE RESPONDEN'T-

N0.6 WAS SHOWN AT SERIAL NO. 1 WHOSE

APPOINTMENT ORDER WAS ISSUED ON

30/12/2011 WHEREAS THE APPEJNANT HAS

BEEN SHOWN AT SERIAL NO. 2 WHOSE

APPOINTMENT ORDER WAS ISSUED ON

06/10/201 1. THE FACT OF DATE OF

APPOINTMENTS IS MENTIONED IN HIE

IMPUGNED SENIORITY LIST DATED

02/01/2024 AS WHICH IS MALAMlTi:;,

PERVERSE, AGAINST Sl/CTION 8 OF ClVIl,.

SERVANT ACT, 1973 RULE 17(A) OF

KHYBER PAKHTUNKHWA, APPOINTMI'iNT,

d
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PROMOTION AND TRANSFER RULES 1989.

TI-IERliFORE, THE IMPUGNED SENIORITY

LIST DATED 02/01/2024 IS LIABLE '10 BE

SET-ASIDE.

PRAYER; ON ACCEPTANCE OF THl?:

INSTANT SERVICE APPEAL, THJi

IMPUGNED SENIORITY LIST DATED

02/01/2024 TO TFIE EXTENT OF Tl-m

APPELLANT AND 'FFIE RESPONDENT N0.6

MAY BE ORDERED TO BE MODIFIED AFTER

PLACING THE APPELLANT AT SERIAL NO. 1

IN, THE SONORITY LIST. IT IS FURTHER

PRAYED THAT ALL THE BACK BENEFITS IN

'I'ERMS OF PAY AND PROMOTION MAY

ALSO BE ORDERED TO BE GRAN'l'ED TO

'I'HE APPELLANT. ANY O'rilER RELIEF

WHICH, THIS HONOURABLE TRIBUNAL

DEEM APPROPIHATE IN 'I'lTE

CIRCUMSTANCES OF Tm CASE MAY ALSO

BE GRANTED TO THE APPELLANT.

4
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Respectfully Sheweth;
■

The facts forming the back grounds of instant 

service appeal are arrayed as under;-

1. That the appellant as per advertisement qualified

the test and interview for the post of computer

operator and was placed at Serial No. 1. of the

merit list. Thereafter, the appellant was appointed

as Computer Operator on 06/10/2011. Copies of

appointment order dated 06/10/2011 and

advertisement and merit list are annexed as

Annexure “B” & “C”.

2. That respondent No. 6 was appointed as a

Computer Operator on 16/12/2011. Copy of
1

appointment order of the respondent No, 6 is

annexed as Annexure “D”.

3. That one Mst. Farah Naz was illegally appointed

as Computer Operator on 06/10/2011 having no

appointing record with the depaitmcnt and was
\

illegally placed senior to the appellant and other

employees. The respondents’ department has 

miserably failed to justify the appointment of said 

Mst. Farah Naz as well as fixing the seniority ol'

h
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the employees. As a result, two service appeals

No. 7313/2021 & 712/2016 were filed, one by
?

■

Abdul Wahab and second by Mst. Faiza Abbasi

and wherein ■- the appellant was arrayed as

respondent No. 3 and respondent No. 5

respectively. Copies of. service appeal No,

712/2016 & 7313/2021 are annexed as Annexure

“E” & “F”.

That during the proceedings, respondents’4.

department neither produced and authenticate the

seniority list of the contesting employees in the

said appeals nor produced , any record regarding 

appointment of Mst. Farah Naz. As a result,

keeping in view the submission of unauthentic and
I

contradictory record this Honourable Tribunal vide

detailed judgment dated 27/09/2023 remitted the

cases of the appellants and the private respondents

to the respondents’ department for rectification of

service record/ seniority as per law. Copy of

judgment dated 27/09/2023 is attached as

Annexure “G”.

5. That following this, a detailed minutes of the

meeting dated 01/01/2024 issued bywas



' ..................
■Ov-;.:,-”, •

respondents’ department wherein it was held that
-.,U ■ »., ■'

Mst. Farah Naz was illegally appointed and there
ii'.

is no authentic merit list of the said employee.

Copy of minutes of meeting dated-01/01/2024 is

attached as Annexure “M”.

6. That respondents’ department without consulting

and by passing Section 8 of KP Civil Servant Act,

1973 and Rule 17(a) of Appointment, Promotion,

Transfer Rules 1989 as well as other available

record, again issued illegal impugned seniority list 

dated 02/01/2024 which is perverse, discriminatory

against the law, based on whims and wishes and

cherry picking of the respondents and is liable to

be set-aside. Copy of impugned seniority list dated

02/01/2024 is annexed as Annexure “1”

7. That it is further submitted that in the year 2015 a 

similar question of seniority of respondent No. 6

before respondents’ department, andarose

respondents’ department categorically held that as 

per Rule 17 of KP Appointment, Promotion, 

Transfer Rules 1989, the appellant was declared

senior, to the respondent No. 6 because the

appellant was appointed as Computer Operator on

06/10/2011 and respondent No.6 on 16/12/20.11.
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'rherefore, the appellant was declared senior to 

respondent No.6. In this regard, copy of relevant
■ v-A- ■

pages of note sheets are attached as Annexure “J”.

Hence, the instant service appeal is filed inter-alia

on the following grounds;-

GROUNDS;-

a) That the appellant as per Section 8 of KP

Civil Servant Act, 1973 and Rule 17 of

Appointment, Promotion, Transfer Rules

1989 is senior because the appellant was

appointed two months earlier than

respondent No. 6. In this regard the Rule 17

sub Rule (2) of KP Appointment,

Promotion, Transfer Rules 1989 reproduced

“(2) Seniority in various cadres of Civil

Servants appointed by initial recruitment

vis-d-vis those appointed otherwise shall he

determined with reference to the dates of 

their regular appointment to a post in that

cadre; provided that if two dates are the

same, the person appointed otherwise shall

•rank senior to the person appointed by 

initial recruitment”.

\
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b) That, the appellant produced available
.'J r *

records showing marks, appointment order 

and merit list to the respondents’ during

personal hearing on 13/12/2023 but the

respondents’ department turned deaf ear to

the records produced by the appellant and as

usual with malafide intention once again

prepared impugned seniority list in violation

of Section 8 of KP Civil Servant Act, 1973

and Rule 17 of KP, APT Rules 1989. C opy

so called of merit -list prepared by the

respondents’ without record is is annexed as

Annexure “K”.

c) That respondents’ department during the 

whole process remained uncertain rather

they were quite certain that there is no

authentic record available before them. As a

result the principle of fixation of seniority 

mentioned in Section 8 of KP Civil Servant

Act, 1973 and Rule 17 of KJ\ APT Rules

1989 were to be followed. It is further

submitted that after cut and paste, 

respondent No. 6 was shown senior to the

appellant.
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d) That respondent No.6 who is blue eyed has

been shown senior to the appellant vide

impugned seniority list dated 02/01/2024.

The respondent No. 6 is an influential lady

and is going to get undue promotion and is

bent upon to demote the appellant from the

post of Senior Scale Stenographer to the

post of Computer Operator.

e) That it is worth mentioning that this

Honourable Tribunal has directed io

respondents to rectify the seniority list but

the same was not issued according to law.

The departments who are involved in

mishandling of the cases of the appellant

again issued illegal seniority list. Therefore,

the impugned seniority list being violative of

law is to be rectified after placing the

appellant at serial No. 1 and respondent No.

6 at serial No. 2.

0 That this Honourable Tribunal transmitted

their judgment dated 27/09/2023 to the

respondents as a result the impugned
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seniority list issued by the respondents’

department. So, there is no need of filling of

departmental appeal to next higher authority

under Section 4 of Khyber Pakhtunkhwa
Q

Service Tribunal Act, 1974 for filling

Service Appeal in this Honourable Tribunal.

g) That the matter pertains to terms and

conditions of service of the appellant,

therefore this Honourable 'I'ribunal has

jurisdiction to entertain the service appeal of

the appellant under Article 212(2) of the

constitution of Islamic Republic of Pakistan,

1973.

h) That the other grounds shall be urged at the

time of arguments.

It is respectfully prayed that on acceptance 

of the instant service appeal, the impugned seniority list 

dated 02/01/2024 to the extent of the appellant and 

respondent No.6 may be ordered to be modified after 

placing the appellant at serial No. 1 in the sonority list. It 

is further prayed that all the back benefits in terms of pay

I

B
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\ >
and promotion may also be ordered to be granted to the

appellant. Any other relief which this Honourable

Tribunal deem appropriate in the circumstances of the

case may also be granted to the appellant.

...APP1M.LANJ
Through;

Dated: /2024

lian Tanoli)
ue Supreme‘6oiht of Pakistan 

At Abbottabad
Ad'

&

(Muhammad Ibrahim Khan)
Advocate High Court, Abbottabad

VERIFICATION;-
Verified on oath that the contents of foregoing service appeal are true and 
correct to the best of our knowledge and belief and nothing has been 
concealed therein from this Honourable Tribunal.

...APPEl/LANI

y
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BEFORE TflE HONOURABLE SERVICE TRIBUNAI%■

1‘. V. KHYBER PAKHTUNKHWA: PESHAWAR, i'

i.

Service appeal No. /2024>:
‘

; Awais Qureshi Senior Scale Stenographer BPS-16, Commissioner’s Office, 
Hazara Division, Abboltabad.

...APPELLANl

VERSUS
:

5 ^ Govt, of Khyber Pakhtunkhwa through SMBR, Khyber Pakhtunkhwa, 
i Peshawar & others.;

....RESPONDENTS

SERVICE APPEAL
i

AFFIDAVIT
A

i

?• >. .

T, Awais Qureshi Senior Scale Stenographer JiPS-16, Commissioner's 

Office, Hazara Division, Abbottahad, do hereby solemnly affirm and 

declare that the contents of forgoing appeal are true and correct to the best of 

• my knowledge and belief and nothing has been concealed therein from this 

f ' Honourable Court.
r

DEFONENT

^'HDf4-16/359/2^M)t-l
V Date'k

s.,
■ 7f'f

f

1,

f
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BEFORE THE HONOURABLE SERVICE TRIBUNAL ■‘1

KHYBER PAKHTUNKEIWA: PESHAWAR

■.

Service appeal No. /2()24
•«

Awais Qureshi Senior Scale Stenographer BFS-16, Commissioner's 
Office, Hazara Division, Abbotlabad.

...APPELLANI

VERSUS

/■ Govt, of Khyber Pakhtunkhwa through SMBR, Khybcr 
Pakhtunkhwa, Peshawar.
Commissioner Hazara Division, Abbottabad.
Secretary to Commissioner Hazara Division, Abbottabad.
Assistant to Commissioner (Poll/Dev). Hazara Division,
Abbottabad.
Assistant to Commissioner (Rev/G.A), Hazara Division
Abbottabad.
Faiza Abbasi Computer Operator Office of Commissioner Hazara 
Division Abbottabad.

1.
A )
5

2.
3.
4.

5.

6.

.-..respondenis

SERVICE APPEAL

APPLICATION FOR SUSPENSION OFj

IMPUGNED SENIORITY LIS'F DATED

02/01/2024 TILL FINAL DISPOSAL OF 'FHI/

MAIN SERVICE APPEAL.

y r*

' Respectfully Sheweth;-

I. That the instant application may be treated as part and 

parcel of the main ser\'ice appeal.

2. That the appellant has brought a good prima facie 

case and there is likelihood of success of the 

appellant/petitioner in the lis.

■

T
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•
3. Thai the impugned seniority list is voilalivc of Rule 

17 of l<d^■ APT Rules' 1989. 'fhc appellant/petitioner 

was appointed on 06/10/2011 where as respondent 

No. 6 was appointed on 16/12/2011.
•>

It is therefore, humbly prayed that impugned seniority 

list dated 02/01/2024 to the extent of the appellant and 

respondent No. 6 may be suspended till final disposal of the 

service appeal with further direction not to take adverse action

against the appellant till final disposal of the i^l>^i^'service 

appeal.
...APPELLANT

'fhrough;

.. /2024Dated;

li ’^J'anoli)
ocate Supreme Court ofPakislan 

At Abbottabad
A.

L &

(Muhammad Ibrahim Khan)
Advocate High Couit, Abbottabad

AFFIDVJT;

1, AH^ais Qureshi Senior Scale Stenographer BPS~16, Commissioner's 

Office, Hazara Division, Abbottabad, do hereby solemnly affirm and 

declare that the contents of forgoing application are true and correct to ihc 

■ best of my knowledge and belief and nothing has been concealed therein 

from this Honourable Tribunal.

vA

DEPONFN!
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ounF.u

Coiixcfivicnt iiimii tlic vrcon»iii’i;iiili\(iuiis of tin; nr.|Uirl.nnit;'l 
Committee the roilowin;! ore licn.tiy npimiultil ii5 Coinjmtnr Oiiuiiiior 
Commissioner’s Oilicc AliboKnitml on llie (unns oml eoinlilitmH;-

Ihe

^ 1

____________
vm:n:c Goii
Dillrin ___
ITm Vf’./l MnliolUi Cliillii
AJ^htilliibnil._____________________

,„c Nwrv. cii ::
prcscribi-il by "ic

Nmne I'tilberNnmcSll ornci: tlalfnJ’nlt

IMntininmnit Isn^l_____Miss, IS’nT0\ I'linl

Wnii ___Awfth Qn^jibi{/

jci-vlcct ^Ym he p.ovcmtrt hy Stcliou-V;
NWrr Clvli servants (Amciitlmeill

nUfltn- 
nmcnil>'(i viitc 
coulribiilory frovhtcnl Finiit In Jncli tiiniiners

1. , Act, 20(15).
mill lit such rales as

j^ovcrtimnil.
<iOr. In case itf 

Iji; rorfcilcil to Ihe
, oilC-mooth notice from rill.cr 

months pnyAillowanccrHisOier services ivill be liahle to icrmlnailnn on 
iTsiijnalion wllUoul notice, hisOicr uvo i 
{•.ovcnimenl.

lle/slic ivlll be (^overiicil by such rules mnl rc£ulailons as

2. shall1

issued rroin i>mu to lime h/ »•limy be
3.

povci'ivnieiil'.
i

i
Ildslie will be remain on probalioii for a period ot one ^ (Apiiointmcni,
Civil Sei-vmils Aet. 1973 read wHti Ui.tc-15 (1) of the ^ ^ ^ t N
PromoiioiianilTransfer) Rules •l9S9.ilis/l.cr services can be

and the rules framed by the covcriimenl Troin lime lo lime-

4.
i

\
I\
\
1
I
1

veritlcatiou of lils/licr acudemie documenis from ilicHie appointment offer is sublecl to 
concerneft BonnlAJnivcrsily.

llc/she shall be hound lo nceept liis/her ndlusimcot/absorption in any of the .Upartuients/ofnces 
ill llaznra Division os ordered by the Compdeut Auihoi-ily.

5.1
I

0.

Fitness Crrlificale from Hie Medic-.il
local

Defore lotiiiiiR (he post hc/ihc will liflvc lo pruviile (n) Medical 
•Superinlcjideot, DUQ Unspilnl of hij/lifer lespcetlvc dislrtCl of domicile. (10 Clmnicler Coriinenie from 

Police Sintioii (c) Attested photo copies of ucoilcml: ilociiniculs.(
i

the above Icrnis and eciidlllons of ainiohilnii-.ni are aeceptnhlc, lu-Mic is required lo ivpori ,In ease
his.arrivat In llie office of the iioclersly.nfd within seven ((17) days of the icccipt.uf llii> leUcr, ocliciwise. (he

\\appoluti^enl would he treated ns cniicellecl.

Ciiminissiouni' tliv/nni Division 
Aliliolinbnit

!

A .

Pnli-i) Aliiinltulmil?ud$i:No.CniVK;;(nlj;/

Cuiiy-to Ilic:-
Disirici CiHiiplnillnr of Avrnuiils, Aijlioltalinil.

. PS to Cninuils^i'iaer Tfctviirit pivitlnn, Alibultnlinil. 
Asshtnnt Dinloct Accouiils Coiiiuii.ssii]iiei''s Ollier, 
Officiftls rmicbr'iml.

ATTEST
i!

Gej^IiiodltD bs-'Vi'X*

Assisiniil lo Ci)ininissii'i>vr ,
nin^ioi. ' 1

.'I

IScanned with CamScantif
{
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QFI-ICI; 01- T 'l-:
DlVl.MOfl ,MiiirvriAl-.AD

Invllml k)i rcctiiilnienl .isjninsl H'li
1

Api)lii:;iliuno ;ii(:
lolli'vviiiij v';ic;)Mi-.tnr. iiillii}<illir.ini(11iOii'M)'!<!''a]k'^';I

III'

I'liSh
Ill’sISiMMi'lll l.llMI I' mI

I'CINI
liiiili'i SV;ili'

Si/I

ISi i.iiiiiiiiiiiii r'l'i.ii'
Ilii.'KIiif ”/
kii'livjli'iil ijii.iIilllJ'/'’"

I IliafTv'h*
ii SlWtiltil 'l)«/'ld'|>SI 
iiiiiiuiciii sill'll lii'"‘l i" 
l liil’lisli mill-in 'siiiil' 1*1'
iiiiiiiiics III lyi’iiici'
ill. Kiumlmli'uul 
Oiiniiiilcf ill usiniiMS 
>vDi_d^.iiuLMs .
i Niiiuinuiii l^-t’ln.ss
i)A/H.saim‘mi,s
UAmimiiiuiiispa-diiK,,
iMi’Kej'dqifcssiiin'siJj'

ciiifv/WriliwiiuiK'liiliJi'-L 
■■ —'7

l.Tlio lu&t cliito for suljniission of Applicationsjs_15_

caitdidatfes having domidte of Hazara

liI
III

,'!'J
t-V

Ciiiii|iiiiti"^“**^ 
OiK'iriiiii

• K~1'-

'hi
V."/! • . •

J^2QI0.
' lonly II10

Divisioiican apply- . ,,
3 The acie limil will l)c concuJeret! m tins -igl't cj reiouS ruioiLrisIroclio'is issued by the govornnienl

disabled,

I

foiiiUimeUJtinits. ’
4 Thp auoia reserved loi women, 

employees sons and minoi ities will be conairiered ns per

The oandidaie iipplyiitg !er more than one posi are

1 CompuierizednationalldcnlilyCaidii-Domicile
- ' iiiJhreo passport size
Ceriilicates/Diplomas/Dcgrees etc .v.Expenence
Cenilica!0(iiaiiy)

7.The appoialinc-nis
wriHunlesl/inlerview. , ..

a.The candidates already in service am requiied to 
apply through propef channel.

^TtTilfTWrWiWirtt ^Mi ly^^ ^^^jr.ov (4

I

I\
I*

shall be made pn basis ofi

.r-

;[ ijir(i’i:v;i)

^^PamScanner

'r-
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MERIT LIST OF THE CANDIDATES FOR THF posT OF OPERATORS fBPS-12) u

CO
B
U

@1S. No. Name of 
candidate

Father name Total marks in 
Screening 
Test=75 
Marks obtained

Computer ’ 
practical 
maTks=15 
Marks obtained

Marks as per ESTA 
code out of 82

TotalInterview
Marks=10
Marks Obtained 182Academic

Marks=70
Higher
Education
Marks=12

Faiza Abbasi1. Jan-e-Alam 48.5 11.5 58 6 12905
2. Awais Qureshi Wall Muhammad 34.5 11 58 112.509
3. Farah Naz Muhammad Ismail A A 42 609 57

NOTE: The merit list has been prepared in the light of decisions meeting held on 13/12/2023 under the Chairmanship of the Commissioner,
Hazara Division and in compliance of KP Service Tribunal Judgmem dated 27ro9/202iUn service appeals No.712/2016 & 7313/2021,

/

Assistant to/Commissioner^oll/Dev), 
Hazara Division, Abbottabad

Commissfoher
Hazara Division, Abbottabad.

9- *
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GrandTcial i Remai-l3' 

Ou'.ofiOO

c<'.Inten'ic'.v Marks It)

Marlis O’jtaiiicii

ConiMiCci Prncticril,Mark?=i;

• Mark? Obtiiiisccl

3
Total M.'irki iit Screeiiiiig Test -1^FatberNamcf Can<lid«*ev:iai« °

Marks Obtained
w. '•

11.5Jan-e-Alam 48.5faijaAbbasi ,

MaroofKhan 33.5- Noman Khan

11\Wali Muhammad 54.5ft^vaisqureshi
5

10Sardar Manioor
I

Ahmed
25.5-2ai-ul-Hsq

I
<

ibwi-a'iiivislon Abbottabad

Woi thy Coirinnssioncr 
tlLi2riiJ Diuisioti

.ifSv. '

7i
l ' ■•-aT

-k

Dtijc.
r*'-’■'WTO5TO—!5T(
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COMMISSlONLV. '-it'

AUDOTTAnAU p. 2o
ORDrn

ConsequciU upon the iccomiiiciKlntioii ciJ' iht Dcpsrtmcijul I'tO!na:;&n/Scir::iia') 
Commiltec which nici on 16M2/20iK pY^.

ihe following terms and conditions’.

His^er services will be governed by Section-19 "f the NV/fP. Civil Servants Act. 
L973 as amended vide NWFP Civil Servants (Amendment Act, 20D5). He/she will be 
entitled to Contributory Provident Fund in such manners and at such rates as 
prescribed by the government.

His/her services will be liable to termination on one-month notice from either sidi-.. In 
case of resignation without notice, two months (Aiy/allov/ances shall be forfeited to 
Ute government.

He/she will be governed by such rules and reguloiions as may be issued from time '.o 
lime by the government.

He/shc|will be remained on probation for a period of tv/o years in term of Se:ti[*n-6 
of the NWFP, Civil Servants Act, 1973 read with Rule-IS (1) of ih.e NWFP. Civil 
Servan s (Appointment, Promotion and Transfer) Rules 1989. His/iier sc.-vices can be 
lermint ted any time in case his performance is found unsaiisfactor)- during p.-obation 
period.'ln case of misconduct, he/she shall be proceeded against under the rules 
2011.

1.

2.

2

4.

He/she shall be bound to accept his adjusimenl/absorplion in any of trie 
; in Hazai-a .Division as ordered by the Competent Aulhority.

5.
depanjnents/offices

ini the above lemis and conditions of eppointmcnl arc acceptable, He/shes is 
required to report. His/her arrival v/ithin seven (07) days of the receipt ofhl!, letie.', o'.he.-A-ise the 

order will be considered cancelled.

case

S'd/ixx

Comiiii-ssioncr Hii'/Uirtt Division 
.Abbutiabiid

v\I
l’

Endsi: Norl/izyC Dnieil Abboiiabadj^/^t^OlT. V

Copy to thc:|
Disiric! Comptroller of Accounts, Abbottabad.
PS to Commissioner Hazara Division Abbottabad.

1.
2.
3. Divisional Nazer (Local).

Assistant Budget & Accounts Branches (Local) for necessary action. _ 
5. The official concerned.

Assiitiiiit to Co!iiniisiiio'i3cr(R^v/GA) 
Ha/ai’a Division AbbolIab.Td

CamScanner
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BEFORE THE SERVICE TRIBUNAL, KHYBER

PAKHtUNKinVA. PESHAWAR
■:

i
i\
f
■i

i;■!!

;■

.1/
Service Appeal No. /2016

r
>
j

Miss Faiza Abbasi daughter of Jan-e-Alam Abbasi, resident of Sir Syed 

Colony, Mandian, Tehsil and District Abbottabad, presently working as 

Computer Operator (BPS-12) in the office of Commissioner, Hazara 

Division, Abbottabad.

■

1...APPELLANT
iVERSUS i
1

I1. Government of Khyber Pakhtunkliwa through Secretary Board of 
Revenue, Khyber Paklitimkhwa, Peshawar.

Senior Member Board of Revenue, Peshawar.
,

Commissioner Hazara Division, Abbottabad.
*

Assistant to Commissioner, (Rev;/GA), Hazara Division, Abbottabad.

Awais Alimed Qureshi, Computer Operator, Commissioner Office 
Hazara Division Abbottabad.

3.

4.

5.

6. Farah Naz, Computer Operator, Commissioner Office, Hazara 
Division Abbottabad.

...RESPONDENTS
J*

SERVICE APPEAL AGAINST THE ORDER

DATED 19/05/2016 PASSED BY RESPONDENT

NO. 2 WHEREBY THE RESPONDENT N0.2

i



f'^3A* 2It
REJECTED THE.DISMISSED- , /

■v

DEPARTMENTAL REPRESENTATION OF

APPELLANT BY MAINTAINING THE ORDER

OF RESPONDENTS N0.3 & 4 FOR

PREPARING THE SENIORITY LIST OF

COMPUTER OPERATORS BPS-12 BY

PLACING THE APPELLANT AT SERIAL NO.

03.

PRAYER; ON ACCEPTANCE OF THE

INSTANT APPEAL THE SENIORITY LIST

PREPARED BY THE RESPONDENT NO. 3 & 4

WHEREIN THE APPELLANT WAS PLACED

AT SERIAL NO. 3 OF LIST BE DECLARED AS

AGAINST LAW, WITHOUT JURISDICTION

AND WITHOUT LAWFUL AUTHORITY &

AGAINST THE MERIT OF THE APPELLANT

AND SET ASIDE THE ORDER DATED

19/05/2016 OF RESPONDENT NO. 2 AND

APPELLANT BE PLACED AT SERIAL NO. 1

OF THE SENIORITY LIST OF COMPUTER

OPERATORS IN THE OFFICE OF

COMMISSIONER HAZARA DIVISION

ABBOTTABAD. ANY OTHER RELIEF

L
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:DEEMED FIT AND PROPER IN THEj
•X<:

■%/
CIRCUMSTANCES OF THE CASE./

I
!
/

?/
!-/

>
I
/ Respectfully Sheweth; -I

I ]■

.
i

1.' That on 30/06/2009 the appellant was ' i

appointed as Junior Clerk in BPS-7 in the t

I

office of commissioner Hazara Division
!
tAbbottabad.
!, r

►;

i
)

2. That vide order dated 16/12/2011 the i

appellant was appointed as Computer k ‘

. •

Operator in BPS-12 in the office of

Commissioner Hazara Divison Abbottabad. 

Copy of aiTival report^«;r-E- annexed as
r

Annexure

i

/
. *

3. That the appellant is a regular employee of 

office of Commissioner Hazara Division

Abbottabad since 30/06/2009.

ta
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That on 16/12/2015 the respondents NO. 34.

& 4 issued a tentative seniority list of

computer operators working in BPS-12, but

the service of appellant as a Junior Clerk i.e.

service of 2 14 years was not included. Copy

of seniority list is annexed as Annexure “C”.

That in the tentative seniority list of5.

computer operators the appellant was placed

at serial No. 03 of the seniority list

Annexure “C”.

r
That the appellant on 29/12/2015 filed6.

objection petition against the tentative

seniority list of computer operators BPS-12

before respondent No.3 but to. no avail.

Copy of objection petition is annexed as

Annexure “D”.

That despite considering the .objection7.

08/01/2016 ■petition of petitioner, on

respondents No. 3 & 4 issued a final
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seniority list of computer operators in which 

petitioner was placed at serial No. 03. Copy

of final seniority list is annexed as Annexure

“E”.

That the petitioner made a representation8.

before the board of revenue/respondent No. 2

against the final seniority list dated 

08/01/2016. Copy of representation is

annexed as Annexure “F”. •

9. That on 19/05/2016 the respondent No. 02

dismissed the appeal filed by the appellant

against the final seniority' list without
1hearing the appellant. Copy is annexed as

Annexure “G”.

That the final seniority list dated10.

08/01/2016 of computer operator is against

law, rules norms of justice without

jurisdiction and without lawful authority on

the following amongst other Grounds;-

1
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GROUNDS;

That the appellant is permanenta)

employee of respondent NO. 3 & 4

office since 30/06/2009 and in this

way appellant is entitled to have been

placed at serial No. 01 of the seniority

list of the computer operators.

That the respondents without anyb)

lawful authority has changed the

period of validity of the seniority list

from 01/12/2015 to 31/12/2013.

That the respondents had illegally did.c)

not count the service of appellant

from 30/06/2009 while preparing the

seniority list.

That the previous service ofd)

employees of office of respondents

No. 3 & 4 namely M. Saeed and Mr,

Obaidur Rehman was considered and

included while preparing the seniority

-■I
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list but the previous service of

appellant was neither considered nor 

included while preparing the seniority

list for the reason best known to

respondents No. 3 '& 4.

That the respondents No. 5 & 6 havee

illegally and with material irregularity

have been placed at serial No. 1 and 2

of tentative seniority list as stood on

16/12/2015 as both do not possess the

required qualification / criteria for the

post of senior scale stenographer 

(BPS-16) as compared to appellant

but appellant was illegally ignored.

That the respondent No. 2 withoutf)

hearing the appellant dismissed the

departmental appeal filed by the

appellant which also does not fulfill

the requirement of a valid judgment

and order.

That respondent No.5 has submittedg)

an application for promotion as Senior
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4^

Scale Stenographer but he is not

eligible for promotion to Senior Scale

Stenographer as he neither have

service record of at least five nor

• requisite qualification required for

promotion.

That criteria /qualification forh)

computer operator BPS-12 in KPK

Civil Servant (APT) Rules, 1989 is as

under:-

At least Second class bachelorsI.

degree in Computer Science /

Information Technology

(BCS/BIT four years), from

recognized university.

least second class11. At

Bechelor^s degree from a

recognized university with one

year diploma in Information

Technology from a recognized

Board of technical Education.

Respondents No. 5 & 6 do not have

required qualification as per above



■
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•

criteria, as they have certificates for

short computer courses and they do

not possess degree or even diploma of

year Information Technology,one

therefore, respondents No. 5 & 6 do

not meet the criteria on the basis of

seniority cum fitness for promotion.

That the appellant has Bechelor’si)

Degree in Information Technology

(BIT) and MA in International

Relations (IR) as well as 6 years 9

months experience of work in the

office of respondents No.3 & 4,

therefore, she is entitled to be placed

at serial No. 1 of seniority list

prepared by respondents No. 3 & 4.

That the appeal is within time.j)

That the other grounds shall be urgedk)

at the time of arguments with the

leave of this Honourable Court.
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It is, therefore, humbly prayed that on

acceptance of the instant appeal the seniority list

prepared by the respondent No. 3 & 4, wherein the

appellant was placed at serial No. 3 of merit be

declared as against law, without jurisdiction and

without lawful authority & against the merit of the

appellant and set aside the order dated 19/05/2016

of respondent No. 2 and appellant be placed at 

serial No. 1 of the seniority list of computer

operators in the office of Commissioner Hazara

Division Abboltabad. Any other relief deemed lit

and proper in the circumstances of the case.

eptr
...APPEIXANT

Through

Dated: /6 /t) i /2016

(SAJJAD AHMED ABBASI) 
Advocate High Court, Abbotlabad

VERIFICATION: -

Verified on oath that the contents of forgoing appeal arc true and 

correct to the best of my knowledge and belief and notliing has been 

concealed therein from this Honourable Couit.

A]/-
...APPETl/ANT



,>5:‘ i

II

:/- ^ /»c
■■ .9

/ BEFORE THE SERVICE TRIRTINAl
PAKHTIINKHWA. PESHAWAR

:s
/ KIIYBERI

t

j

f
/ ;

/

j

Service Appeal No. 12016

Miss Faiza Abbasi daughter of Jan-e-Alam Abbasi, resident of Sir Syed 
Colony Mandian. Tehsil and District Abbottabad, presently working as

aSrASi ... . «“■
...APPELLANT

VERSUS

of Revenue,
5!

RESPONDENTS

SERVICE APPFAT

AFFIDAVIT

Miss Faiza Abbasi daugliter of Jaii-e-Alam Abbasi,
Colony, Mandian, Tehsil and District Abbottabad,
Computer Operator (BPS-12) in the office of Commissioner 

Division, Abbottabad, do liereby solemnly affirm 

contents bf forgoing appeal

1, resident of Sir Syed 

presently working

, Hazara 

and declare that the 

are true and coiTect to the best of my knowledge 

and belief has been concealed from this HOnoiirale Court.

aS::

\ .

DEPONENT
?i

■

II
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tBEFORE THE SERVICE TRIBUNAL. KHYBER
PAKH rUNKinVA> PESHAWAR

't;

'n/

■ r
%

uService Appeal No. /2016

Miss Faiza Abbasi daughter of Jan-e-AIam Abbasi, resident of Sir Syed 
Colony, Mandian, Tehsil and District Abbottabad, presently working as 
Computer Operator (BPS-12) in the office of Commissioner, Hazara 
Division, Abbottabad.

:
i!
O'

<:).

APPELLANT• » «
}

;
VERSUS

»

!
Government of ECIiyber Paklitunkhwa tliroiigli Secretary Board of Revenue, 
Khyber Paklitunkhwa, Peshawar & others.

i
i
■i

■ '!....RESPONDENTS »
'A

SERVICE APPEAT
I

APPLICATION FOR SUSPENSION OF OPERATION OF
t

IMPUGNED FINAL SENIORITY LIST DATED 08/01/2016 

AND RESPONDENTS BE RESTRAINED TO ACT UPON 

FURTHER ON THE BASIS OF FINAL SENIORITY LIST 

DATED 08/01/2016 TILL FINAL DECISION OF THE 

TITLED APPEAL.

I

I.;.

Respectfully Sheweth; -

That the above titled appeal is filed before this 

Honourable Couit and the contents of foregoing 

application may kindly b 

part of the titled appeal.
e considered as an integral

j

.i:

i

ta V
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That tlie balance of convenience lies in favoui' of 

appellant and she is optimistic about her success in the 

instant appeal.

2.
1
j

: i

3. That if the operation of impugned seniority list is not 
suspended and respondents not restrained to act upon 

seniority list tlien appellant shall suffer irrepaiable loss 

and filing of the instant appeal become infructuous.
-■i■1

. H
t

It is, therefore, humbly prayed that on acceptance of the 

instant application, operation of impugned seniority list dated 

08/01/2016 may kindly be suspended and respondents be restrained 

to act upon the impugned seniority list till fmal disposal of the titled 

appeal.

ii<

i;
•[

1
<

a'

...APPELLANT
Through

:

Dated; <^ "/2016 >

(SAJJAD AHMED ABBASI) 
Advocate High Court, Abbottabad

Ij ; ■

AFFIDAVIT ;

1, Miss Faiza Abbasi daughter of Jan-e-Alam Abbasi, resident of Sir Syed 
Colony, Mandian, Tehsil and District Abbottabad, presently working as 
Computer Operator (BPS-12) in tlie office of Commissioner, Hazara 
Division, Abbottabad, do hereby solemnly affirm and declare that the 
contents of forgoing application are true and correct to the best of my 
knowledge and belief has been concealed from this HOnourale Court.

DEPONENT

1

'
r

j^ '
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BEFORE THE FEDERAL SERVICES TRIBUNAL
KHYBER PAKHTUNKHWA, PESHAWAR

Appeal No. /2021

Abdul Wahab, Junior Scale Stenographer, Office of Commissioner 
Hazara Division Abbottabad

APPELLANT

VERSUS

1. Senior Member Board of Revenue, Government of Khyber 
Pakhtunkhwa, Peshawar.

2. Commissioner Hazara Division.

RESPONDENTS

APPEAL UNDER SECTION 4 OF THE SERVICE
TRIBUNAL ACT, 1973

Respectfully Shezveth:-

FACTS: -

1. That the appellant joined the respondent department as Junior 

Scale Stenographer (BS-14) w.e.f 27.02.2018 on regular basis. 

■ From the day one of initial appointment, the appellant has been 

performing his duties with full devotion, dedication, honesty 

and having unblemished record of his service.

W' C/y
ii

\

w
'y

2. That throughout his service, there has been no complaint of any 

kind against the appellant from any comer whatsoever. • He 

enjoys very good reputation among his colleagues.

!
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3. That brief history of the case is that there are two sanctior\ed

posts of. Senior Scale Stenographer (BPS-16) in Commissioner •

Office Hazara Division. To fill the post of Senior Scale
Stenographer through promotion the method prescribed in '

rules notified by Revenue Department vide Notification

No.2074/Esst:I/Il 135/SSRC dated:23.01.2015 is:

60% by promotion on the basis of seniority-cum 
fitness from amongst the Junior Scale Stenographer 
with atleast five years' service as such in the office of 
Commissioner concerned; and 40% by promotion on 
the basis of seniority-cum fitness from amongst the 
computer operators with at least five years’ service as 
such in the office of Commissioner concerned:
Provided that if no suitable candidate would be 
available for promotion then by initial recruitment. 

Copy of impugned order 31-12-2020 is annexed as 
Annexure "A"

ni

4. That against two posts of Senior Scale Stenographer Mr. Amin- 

ul-Haq Junior Scale Stenographer under 60% share & private 

respondent Computer operator .under 40% share were 

promoted as Senior Scale Stenographer on 21.09.2016. At time f 

of above promotion the reserved quota for Junior Scale 

Stenographer was 1.2 & for Computer Operator was 0.8 

However, computer operator was benefited with promotion.

fi
k:

/)

"y

:1 ■5. That later on Mr. Amin-ul-Haq was promoted as PrivateQ O'"'c
\'’^^^'-^ecretary (BS-17) on acting charge basis on 26.04.2019 and thus 

Senior Scale Stenographer became vacant, against 

vacant post of .Senior Scale Stenographer Mr.
■'"a o'A^'

Muhammad Faisal Junior..Scale Stenographer was pronioted 
^ T being the holder of greater share under 60:40 ratio of above

mentioned rule.

.A"

r-.
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6. That the other post of senior scale stenographer became vacant 

when Mrs. Farah Naz objected on the promotion order of Mr. 

Awais Qureshi and filed appeal against the said order. Upon 

this Board of Revenue reverted Mr. Awais Qureshi from Senior 

Scale Stenographer (BPS-16) to the post of Computer Operator 

(BS-16).

7. That against the other vacant post of Senior Scale Stenographer 

(BPS-16) Miss Farah Naz the Computer Operator (BPS-16) was 

promoted on 29.01.2018 although at that time the share of 

Junior Scale Stenographer under reserved quota was greater 

than Computer Operator, however again the Computer 

Operator was benefited.

!
8. That thereafter, one post of Senior Scale Stenographer again 

became vacant on 12.11.2020 upon promotion of Miss Farah 

Naz, to the post of Private Secretary (BPS-17) on acting charge 

basis and to fill the said vacant post of Senior Scale 

Stenographer a DPC was convened in the office of 

Commissioner Flazara Division on 29.12.2020.

9. That the case for promotion of the appellant was also placed

before DPC, which was held for promotion against Senior Scale 

Promotion only on Acting Charge Basis because Miss Farah 

Naz the incumbent of this post was promoted as Private

Secretary on acting charge basis. Working Papers for the said 

DPC are attached.
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lO.That the case of appellant for promotion in the said DPC was ' 

complete in all respect and was due for promotion under rules.

.. It is evident from aforementioned working papers that for 

available 01 (one) vacant post of Senior Scale Stenographer the 

reserved quota for Junior Scale Stenographer 0SS) was "01" and 

for Computer Operator was "0" as in prescribed rules for 

promotion of Senior Scale Stenographer under 60:40 ratio for 

both cadres. Copy of Department appeal and order dated 27- 

07-2021 are annexed as Annexure "B"

11.That in the said DPC private respondent Computer operator 

was illegally promoted on Acting Charge Basis on the basis of 

length of service as evident from Minutes of Meeting circulated 

vide No. 2/3/Estab/ACR/CHD/9738 dated 29-12-2020. 

Whereas, in prevailing rules criteria was 60:40 ratio for both 

cadres rather than length of service. Therefore promotion of 

private respondent vide order No, 2/3~Estab:992-27 dated: 31- 

12-2020 is illegal and against the. prevailing rules.

12. That the recent promotion was on acting charge basis and the 

appellant was also fulfilling the required service length for 

promotion on acting charge basis.

13.That the post of Computer Operator has also been upgraded to 

BPS-16 and illegal promotion of a computer operator from BPS- 

16 to the same scale of BPS-16 of senior scale stenographer has 

[ deprived the actual right of appellant being Junior Scale

stenographer in BPS-14.L
#

y

:

I
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14.That the appellant time and again approached the respondent 

department for consideration of his due promotion from the- 

date of his eligibility, but no response whatsoever given to the 

appellant. Feeling aggrieved the appellant preferred a 

departmental appeal dated 26.01.2021, for promotion, which, 

has been rejected vide appellate impugned order dated 

27.07.2021, hence this appeal, inter alia, on the following 

grounds;-

OROUNDS;-

a. That the impugned actions/orders of the respondents are void 

ab-initio, illegal, unlawful and having no legal effects, against 

the rights of the appellant.

b. That the appellant being senior with unblemished service 

record was absolutely eligible and fit for promotion to the post 

of BPS-16 at the time of convening of DPC.

c. That the appellant is fulfilling all the criteria for promotion, but 

the appellant has not been promoted without any fault on his 

part, therefore, the appellant is entitled for the promotion to the 

post of BS-16 from the date of his eligibility.

d. That the act of the respondents is a clear discrimination and

against the Article 4 & 25 of the Constitution, because private 

respondent who is already in BS-16 has been promoted to 

grade, but the appellant has been ignored illegally and 

. unlawfully, which is against the above said Article which gives 

d M ^ equal protection and equality before the law to all, here the 
./^,j(v>^&colleagues of the appellant are getting this benefit but appellant 

is deprived off the same. Reliance is placed on "2002 CMR 71",

same

0
■Si &"2002SCMR82".

p-
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e. That the treatment of Civil Servant in accordance with law and 

in just and fair manner in the matter of advancement of their 

career is of paramount importance for good governance. 

Otherwise, his commitment to the job, dedications to duty, his 

power to take decision and even his integrity might be confined 

to a casualty ward. Reliance is placed on 2004 TD (Service) 49.

f. That the appellant is entitled for consideration of promotion in 

BPS-16 when private respondent was promoted i.e. w.e.f 29-12- 

2020, but ignoring and depriving the appellant from his due 

promotion is against the provisions of the constitution of the 

Islamic Republic of Pakistan, 1973. Reliance is placed in 

judgment of august Supreme Court of Pakistan reported as 

"2010 SCMR1466" observed as under;-

"S.8 Promotion... Delay 
principle of...civil servant was not promoted despite 
availability of vacancy...service Tribunal allowed the 
appeal filed by civil servant and directed the authorities to 
consider him for promotion from the date when he became 
eligible for the post as there was vacancy available 
then...validity...state functionaries were mandated to act 
with certain amount of reasonableness...such canon of due

Legitimate... expectancy.

process of law was not observed in processing civil 
Servant's promotion matter...Having acquired requisite 
experience and having authored number of articles 
required for post in question, the civil servant had 
legitimate expectancy for the post in question.... Judgment 
passed by service Tribunal was neither against the rules 
nor the law declared....Civil servant was eligible to be 
considered for promotion when substantive vacancy in 
promotion quota was available.... Judgment passed by 
Service Tribunal directing the authorities to consider the 
case of civil servant's promotion to post in question from 
the date when vacancy in his quota was available was 
unexceptionable....Supreme Court declined to interfere in
the judgment passed by Service Tribunal.....Appeal was
dismissed.
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g. That it is an established law that where a civil servant is 

deprived of holding a post to which he was entitled, such civil 

servant' is entitled to promotion from the due date. On this 

point, reliance is placed on "1997 SCMR 515", "PLJ 1997 TR.C 

(Services) 316", "1993 FLC(CS) 1404". For the same of. , 

convenience, the following extract of the Supreme Court of 

Pakistan's judgment reported as "1997 SCMR 515" may be 

seen:-

"Civil servants' claim that vacancies in BPS-19 being 
available on specified date, they should have been 
promoted from that date, was rejected by the departmental 
authority. Service Tribunal however, directed 
Government to promote civil servants with effect from 
specified date. Government's claim that no civil servant 
had right to claim that he should be promoted from back 
date even though vacancy was available on that date was 
although true, yet there were no orders of Government that 
civil servant's promotion be held up for some time. Delay 
in making promotion had occurred entirely due to reason 
that officers of that department could not carry out fairly 
simple exercise within reasonable period. Judgment of 
Service Tribunal directing Government to promote civil 
servants from spedfied date would not 
interference. Leave 
circumstances."

warrant
to appeal was refused in

h. That the appellant has been wrongfully, illegally and 

unlawfully deprived of the promotion w.e.f. 29-12-2020 when 

private respondent was promoted, therefore, the appellant is 

entitled for proforma promotion in terms of law laid down by 

the august Supreme Court of Pakistan in the judgment reported 

as "PLD 1991 SC 1118".

^ That the impugned order of promotion when private

respondent was promoted i.e. w.e.f. 29-12-2020 is not based on 

any rule, law or legitimate philosophy/promotion policy 

envisaged under the norms of equity and fair play. It is also

r

h,
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against the fundamental rights safeguarded under the 

Constitution of Islamic Republic of Pakistan, 1973.

j. That under the impugned order of promotion when private 

respondent was promoted i.e. w.e.f. 29-12-2020, the acts and 

omissions on part of the respective authorities are in express 

violation of Section 24-A of the General Clause Act, 1987, which 

provides that an authority vested with any power is bound to 

exercise the same justly, fairly, reasonably and for the 

advancement of the purpose being vested therein. Reference its 

made to the judgment reported as "2003 PLC (CS) 503" 

observed as under:-

"Treatment of the civil servants in accordance with law 
and in just and fair manner in the matter of advancement 
of her career is of paramount importance of good 
governance, otherwise his commitment to the job, 
dedication to duty, power to take decision and even his 
integrity might be confined to Casualty Ward". (Page 
153).

•k. That the appellant has been deprived of his vested right of 

objective consideration for promotion, whereas it is the cardinal 

principle that each and every Civil Servant has legitimate 

expectation to graduate in the higher echelons of career. The 

denial of promotion, therefore, being unjust is not warranted as 

per law as held in a case reported as "2000 PLC (CS) 103". 

Operative part of the judgment is reproduced herein below:-

"...Even otherwise all employees having been serving since 
long, principle of locus poenitentia and doctrine of 
reasonable expectation had created a vested right in them 
after such a long service with devotion, experience and extra 
satisfaction of their superiors..."

S'
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Reference is also made to the judgments of superiors courts 

reported as'"2004 PLC(CS) 62", "2003 PLC (CS) 56", "1994 PLC 

(CS) 1055" and "1993 PLC (CS) 67".

l. That the appellant will undergo a recurring financial loss in his 

pay due to none of his fault and therefore is fully entitled for , ' 

promotion to the post of BS-16, with effect from the date when 

private respondent was promoted i.e. w.e.f. 29-12-2020.

m. That the appellant has not been dealt with in accordance with 

law, which itself is violative of the provisions under Article 4 of 

the Constitution of the Islamic Republic of Pakistan. The 

expression "law" as employed in the said Article is positively of 

wider import, which also includes the duty of every public 

functionary to act in the given matter justly, fairly and in 

accordance with the principles of natural justice.

n. That it is axiomatic that the matters relating to the terms and 

conditions of service particularly the question of promotion 

should always be examined and decided objectively, rationally 

and without any prejudice so that fair, reasonable and judicious 

conclusions / decisions free from any unfair inclination or bias 

could be emerged. In any case, the available facts and 

underlined references suffice to indicate that the impugned 

denial to promotion of the appellant to the post of (BS-16) w.e.f. 

when private respondent was promoted i.e. 

an absolute variance from the set principles / yardsticks in the 

existing promotion policy. The discretion has not been 

exercised fairly, justly and reasonably.' Reference is made to the 

judgment of the august Supreme Court of Pakistan reported as 

"1995 SCMR 650".

29-12-2020 is at

m
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o. That denial to promotion under the appellate impugned order 

is tantamount to depriving the appellant of his livelihood (in

shape of benefits attached to higher post and 'status), which is 

against eh constitutional obligation being imposed upon all the 

organs/agencies with regard to determination of the rights of 

the appellant. (Copy of other document is annexed as Annexure
"C")

p. That the impugned action of the respondents 

example of colourable
are a worst

exercise of power by the authority and 

also against the principle of natural justice, fair play and equity.

In view of the above mentioned facts and circumstances,
it is respectfully prayed that the instant appeal may graciously be 
accepted with costs, and the appellate impugned promotion order 
bearing No. 2/3-Estab:992-27 dated 31-12-2020, may kindly be set 
aside and in 
cons

consequence thereof the appellant may kindly be 
ideredfor promoHon to the post of Senior Scale Stenographer 

(BS-16) w.e.f 29-12-2020 when private respondent was promoted 
with all consequential back benefits in the interest of justice. Any 
other relief, which this Honorable Tribunal deems fit 
appropriate, may also be solicited.

and

Dated / °'^/2n21

Ap£gJfent-in-Person

VERIFICATION:-

Verified that the contents of the instant appeal are true 
and correct to the best of my knowledge and belief and that 
nothing has been concealed from this Hon'ble Court

■ ■ ■Ap^pffS^fTnpersonDated:-

■

V-
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BEFORE THE FEDERAL SERVICES TRIBUNAL^ 

KHYBERPAKHTUNKHWA. PESHAWAR
f ■■ -

i^- . Appeal No, /2021m :{‘3

i Abdul Wahab, Junior Scale Stenograph-er, Office of Gommissioner.- 
Hazara Division Abbottabad 'ii. APPELLANT

VERSUS
Seriior Member Board of Revenue, Government of Kliyber 
Pakhtunkhwa, Peshawar & pother.

RESPONDENTS••••»««

APPEAL UNDER SECTION 4 OF THE SPRVTrP

TRIBUNAL ACT. 197S

AFFIDAVIT

I, Abdul Wahab, Junior Scale Stenographer, Office of Commissioner 

Hazara Division Abbottabad appellant, do hereby solemnly affirm 

declare on Oath that the contents of instant appeal are true and correct to

the best of my knowledge and belief that nothing has been_concealed from 

this Hon’ble Court.

and

A-

[/
Cell

Cl
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR AT CAMP COURT. ABBOTTABAD

BEFORE: KALIM ARSHAD KHAN
SALAH-UD-DIN
Service Appeal No.7I2/2016

Date of presentation of Appeal.................
Date of Hearing.......................................
Date of Decision.....................................

...CHAIRMAN 

... MEMBER(Judicial)

,20.06.2016
26.09.2023
,27.09.2023

Miss Fnizu Abbasi daughter of Jan-c-Alam Abbasi, resident of 
Sir Syvd Colony, Mandiun, Tehsil & District Abbottabad, 
presently working as Computer Operator (BPS-12) in the 
office
Abbottabad

of Coiiiinissioner, Hazara ' Division, 
.............. Appellant

Versus

1. Government of Khyber Pakhtunkhwa, through Secretary Board 
of Revenue, Khyber Pakhtunkhwa, Peshawar.

2. Senior Member Board of Revenue, Peshawar.
3. Commissioner Hazara Division, Abbottabad.
4. Assistant to Commissioner, (Rev;/GA), Hazra Division, 

Abbottabad.
5. Awais Ahmad Qureshi, Computer Operator, Commissioner 

Office, Hazara Division, Abbottabad.
6. Parah Naz, Computer Operator, Commissioner Office, Hazara 

Division, Abbottabad. .{Respondents)

Present;
Mr. Sajjad Ahmad Abbasi, Advocate................
Mr. Asad All Khan, Assistant Advocate General
Mr. Arshad Khan Tanoli, Advocate...................
Syed Raza Shah, Advocate................................

For the appellant 
.For official respondents 
.For private respondent No.5 
..For private respondent No.6

Service Appeal No.7313/202]
[vDate of presentation of Appeal

Date of Hearing.....................
Dale of Decision....................

Abdul Waiiab, Junior Scale Stenographer, Office of 
Commi.ssioncr Hazara Division, Abbottabad

,24.08.2021
26.09.2023
,27.09.2023

Appellant

AT^STEDVersus

1. Senior Member Board of Revenue, Government of Khyber 
Pakhtunkhwa, Peshawar.

2. Com tnissioner, Hazara Division
3. A'.vais Ahmad Qureshi, Computer Operator, Commissioner 

Olfice, Hazara Division, Abbottabad

(TXArMINPH 
Klls livr I'nkliiukhwa 

Sl-. vU^'IViliiniul
I’l'vliu

u'

(Respondents)U
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Picscnt;
Sardar Muhammad Ifshad, Advocate 
Mr. Asad Ali Khan. Assistant Advocate General 
Ml. Arshad Khan Tanoli, Advocate..

.For the appellant
For official respondents
For private respondent No.3

rnNSOLH>A1ED JUDGMENT
rHAIRMAN: Through this single

be decided as decision
KAt IM ARSllAD KHAN 

judgment die above two appeals are going to

interdependent, therefore, can be conveniently taken upof the both is

and decided together.

2. Brief facts of the appeals are as under:

i. SA No.712/2016 Miss Faiza Abbasi:

The appellant was appointed as Junior Clerk In BPS-07 in the office 

Hazara Division Abbotiabad; that vide 

dated 07.07.2010 in the Urdu daily “AAJ”!

of Commissioner,

advertisement

applications were invited for the vacant posts of Computer Operators 

in the office of Commissioner, Hazara Division. The appellant
(

I

applied for the same and vide order dated 16.12.2011 she was

^appointed as Computer Operator in BPS-12 in the office of

^^^^^mmissioner Hazara Division, Abbottabad; that on 16.12.2015 the 

- -^^^afficial respondents issued tentative seniority list of Computer

Operators working in BPS-J 2 but service of two and half years of the 

appellant as Junior Clerk was not included and she was placed at 

Serial Nu.3; that the appellant filed objection petition against the said 

tentative seniority list on 29.12.20)5; that despite her objection, she 

was jrlaccd at the same serial i.e. Serial No.3 in the impugned '^pKSTED
J '

*#
•Seniority list dated 08.01.2016. Feeling aggrieved, she filed• O OO > . ........

: >

Scanned with CamScanner
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dopiuimenial iippoal on 08.01,2016 which was dismissed on 

19.05.2016, hcncc Ihc insliint service appeal,

ii. S.A No.m3/2021 Abdul Wahabi

Appcllam joined the rcspondenl department as Junior Scale 

Stenographer (BPS-14) w.e.f 27.02.2018 on regular basis. While 

serving there, two snitctioned posts of Senior Scale Stenographer 

became vacant and for filling of post, criteria set was that 60% by 

promotion on the basis of seniority-ciim-fitness from amongst the 

Junior Scale Stenographers with at least five years service and 40%

by proinoiion on the basis of senionty-cum*fitness from amongst the
I

Computer Operators with at least five years service. That the seats 

were filled by Mr. Aminul Huq Junior Scale Stenographer on the 

basis of 60% promotion quota and Mr. Awais Ahmad Qureshi, 

Computer Operator (private respondent) on the basis of 40% quota, 

on 21.09.2016; that at the |•etevant lime, the quota reserved for Junior

Scale Stenographer was 1.2 while the 0.8 for Computer Operators;

later on, Mr. Aminul Haq was promoted as Private Secretary (BPS*

17) and the post of Senior Scale Stenographer (BPS-16) became

vacant against which, Mr. Muhammad Faisal, Junior Scale

Stenographer was promoted; that on reversion of Mr. Awais Ahmad 

• Senior Scale Stenographer to the post of Computer

the Senior Scale Slenographer seal became vacant; that 

against the said post, Miss Farah Nnz Computer Operator was 

promoted and upon her further promotion to the post of Privaie*‘^^ii^ 

Secretary (BPS-17), the post of Senior Scale Stenographer again fell

; ..
.?•

';p<
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............... .......................... .
coiivencd for fillinu onhe said post; that the

also placed before the Committee, but 

Mr, Awflis Ahmad Qureshi (private 

piohioted oti Acting Cliargc Basis vide impugned 

order dated 29.12.2020,' Feeling aggrieved, (he appellant died 

departmental appeal which was rejected vide order dated 27.07.2021, 

hence, the instant service appeal.

vacant and a Dl’C was

of the appellant was 

iiislead of the appellant,

case

respondent) was

On a'ceipi of the appeals and their admission to full hearing, 

summoned, who put appearance and contested

3.

the respondents were

appeal by filing written reply raising therein numerous legal and

total denial of the claim

the

factual objections. The defense setup 

of the appellant,

4 , We have

Assistant Advocate General for the official respondents and learned 

counsel for private respondents), oii different dates and also sought 

assistance of the Commissioner, Hazara Division.

5. The learned counsel for the appellants reiterated tlie facts and 

grounds detailed in the memo and grounds of the appeal while the 

learned Assistant Advocate General assisted by learned counsel for 

^^jvate respondents), controverted the same by supporting the 

orderfs).

Before proceeding aliead, we would like to give certain facts 

brought on record by tlie parlies. After the advertisement, receipt of 

applications of the candidates for appointment against the post of .a\ 

Computer Operator, wriiten tests Sl Computer Practical Test etc., two

was a

heard learned counsel for the appellant, learned

c

. .........
Midi

*1* .
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nieeiHgs of titc De|}immeiitul,Selection ConimiUee were held, One 

meeting was held on 03.10.2011, which was attended by Mr. 

Miilianiimid Khalid Klian Umnrzai, the then Commissioner Hazara 

Division. Syed Imiiaz Hussain, the then District Coordination Offleer, 

Abboitabad and Mr. Abdul Maleem Khan, die then Assistant to 

Coinmissioncr (Rev/GA) Hazara Division, Abbottabad and the 

minutes were recorded in the following manner:

T/ie vaca/tcies of Computer Operators were advertised by 

this office in the Bail (Aaj) on 7*' July, 2010. Total 43 

candidates were catted for the screening test held on 

20.05.20JJ while 33 appeared for the test. Out of 33. 19 

qualified the test. For the Practical Computer typing test, J9 

candidates attended which woj held on 08.06.20!}. Out of the 

’ }9 candidates, only 5 qualified who were called for interview 

today.
' 5

ktembtf

Xhe committee interviewed all the 5 candidates, and at the
t
J

end concluded that out of the 5 candidates, the 2 at the top of 

the final merit list i.e. Ms. Farah Naz D/0 Muhammad Ismail 

and r. Awais Qureshl S/0 Walt Muhammad may be appointed 

posts of Computer Operator keeping in view the 

need of this office while the remaining vacancy will 

co^/£fe/'ery7b/-y(//i>Tg later on either from the candidates on

!

r
the present merit list or otherwise. The committee, 

unanimously agreed with this decision and approved 

accordingly."
ATT CSTEl)

-)
Ir
ao

feSA
IIIKhvt. ,

Svi'U'i’ irlliiiiifJ
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While ihe second meeling was held 16.12,20|^, which was attended 

by Mr. Muhammad Khalid Khan Umarzai, Commissioner Hazara 

Syed Imliaz Hussain, District Coordination Officer,Division,
i

Abbouabad and Miss. Adccla Hafeez, Assistant to Commissioner 

(Rcv/GA) Hazra Division, Abbouabad and the minutes were recorded

in the following manner:

‘‘APPOINTMFNTACAIl^ST THE PQf^t OF COMPUTER

nPF.RATOR(BPS‘l2i

The vacancies of Computer Operators were advertised 

by this office in the Daily (Aaj) on July, 2010. Total 43
r

candidates were called for the scree«j«^ test held on 

20.05.20n while 33 appearedfqr the test. Forthe Practical 

Computer typing test, 19 candidates attended which was held

on 08.06.2011.

The committee gone through the qualification and merit

ofall the candidates thoroughly and recommended that one

Miss. Faiza Abbasi D/0 Jand‘e‘Alam whose performance and 

fitness for the required duties seems appropriate. The 

^^^^^commitfee unanimously decided to appoint Miss. Faiza

as Computer Operator (BPS'12} against the vacant

*:

A PPOINTMENT A GAINST THE POST OF JUNIOR

CLERK/BPS-07)

Consequent upon the appointment of Miss. Faiza t \
V

' ^bbasi Junior Clerk a.s Computer Operator (BPS-12) onem-'.OI

Scanned with CamScanner
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I

vocoricy of Junior Clerk occurred which was to bo Jllled In by
t

fresh recruiiincnl. The cose of one Mr. Muhammad hnran who

had uho applied for the post of KPO ha.s placed before the

committee. The candidate though had good knowledge of

computer and found competent but his qualification was F.Sc

and not legible for appointment as KPO, hence the committee
\

unanimously decided to appoint the candidate against the 

above occurring vacancy of Junior Clerk (DPS-07)."

7. From the record placed before the Tribunal, it seems undisputed

that the appellant and private respondent No.6 were candidates and
\

vvere selected and appointed as Computer Operator (BPS-16) in the 

same selection process, initiated in response to the same 

advertisement published in Urdu Daily “Aaj” dated 07.07.2010. On 

27.04.2023, learned counsel for the appellant submitted a detailed 

application alongwith list of 43 shortlisted candidates for the post of 

Computer Operator, call letters for written test bearing No.CHD/1/2- 

hstab:4966 dated 03.06.2011, issued to the-appellant for computer 

practical test, computer practical result sheet dated 08,06.2011, 

note pans of the relevant tile of the oftlce of the Commissioner, 

Hazara Division, call letter No.CHD/l/2/-0stab;5569-71 dated

'Jr-

some

'x
i 21.06j20M, issued to the appellant for her appearance in interview.

named Faiza Abbasi. Noman Khan 

S'B'ied by the
’ ATJ-estkIJ

Assistant to

Commissioner (Rev-GA) Hayara Division, (it is pertinent to mentibn^^sCvlcrVviV.ili^^^^r-

here thai the list does contain the name of private respondent.not i
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order No.CMD/Estob/2/3/5027-34 doledMiss. I'arah Nuz), an 

01.08.2017, cnquiiy proceedings conducted by Tuslcem Khan, Deputy

Commissioner, Hnripur. It was observed by the Tribunal that although 

the question before *bc it was the claim of seniority of the appellant,

yet undisputedly the appellant and private respondent No.6

of which was

were

appointed through initial recruitment, the process 

initiated as a result of the same advertisement. In case of initial 

recruitment the seniority is to be determined under Scction-8 of the 

Khyber Pakhtunkhwa Civil Servants Act, 1973 read with Rule-I7(a) 

of the Khyber PakJitunkhwa Civil Servants (Appointment, Promotion 

and Transfer) Rules, 1989, while the only criterion, for fixation of 

seniority, of the persons, appointed through initial recruitment, 

provided in the rules, is the merit order assigned to tiie candidates, by 

the Selection Committee. Tlte Tribunal directed the Commissioner,
i

Hazara Division to produce all the record of recruitment process, right 

from the advertisement, applications, list of eligible candidates, list of 

candidates, who appeared for tests and interviews etc. till appointment 

date and in case no such record was found, as was evident from the

different documents, produced before the Tribunal, a detailed report, 

authentic merit list duly certified by the

^■^*^C:|ftmissioner, should be submitted, enabling the Tribunal for ftirthcr

or an

in the matter. The case was adjourned to 08.05.2023.

On 08.05.2023, following order sheet was passed;

'7- Learned counsel for the appellant present. Mr. Fasal ^

rTlL.STKD
8.

,(n.iiibi<w«
Si'i vis'l l

Mr) Shah Mohmqnd, Additional Advocate General alongwith
T.
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/-/ 5>'?rf Asif Iqbal, Assixtani to Commissioner for the
I I

respondents present.

In compliance with the previous order sheet dated 

27.04.2023 Syed Asif Iqbal Assistant Commissioner 

(Political) Ojpcc of Commissioner Hazara Division 

submitted a report alongwitb some documents with some 

irregularities and malpractice staled in the report regarding 

misplacement of the record of recruitment process, however, 

the authentic merit list, of the candidates who hod applied, 

appeared and competed in the selection process, has not 

been produced before the Tribunal rather the two lists, 

available on the record of the Commissioner Hazara Office 

as mentioned in the previous order sheet, were again 

produced. It is observed in the previmis order sheet that the 

case in the Tribunal is one of the seniority of the persons as

f

2.

10 determine the seniority under section-S of Khyber

Pakhtunkhwa Civil Servants Act. 1973 read with Rule-I7(a)

of the Khyber Pakhtunkhwa Civil Servants (Appointment,

^Promotion and Transfer), Rules, 1989, wherein the sole

criteria and-the criteria is merit order. There arc two merit
V

lists produced before the Tribunal one is containing four

names without the name of private respondent No.6, while 

the other produced by the private respondent No.6, as
AtTESTEDV'*'

i'’

1

':x jrepresentative of respondents containing five names. Kh.AfTl
iSvrvK'v

Therefore, we would like to direct Commissioner Hazara \O
to0 ft

Cl.

a
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Division to produce a certified merit list duly signed by him 

of all the candidates not from the record available in his

offce and already produced before the Tribunal as that is not 

rclioble containing two different merit lists but from the

before 24.05.2023record of the selection process 

before D. B at Camp Court, Abbottabad. ”

On the next dale i.e. on 24.05.2023, Syed Asif Iqbal, Assistant 

to Commissioner submitted written report of the Commissioner,

on or

9.

Hazara Division. On 19.06.2023, the Commissioner. Hazara 

Clivision sought some time to assist the Tribunal but thereafter, no

assistance was given.
>

10. Written report of the Commissioner Hazara Division was also 

submitted which is reproduced as under:

"in compliance with the directions of the Honorable Tribunal 

dated 08.05.2023 in respect of subject case, the following 

fact/report is submitted:

I. The relevant record has been checked which transpires that the 

recruitment process for the appointment of Computer Operators 

(BPS-I2J was completed by the following dealing officers.

OF TENURESW NAME DATE

OFFICER/DEALING OF

OFFICER TEST

Muiloob ur Reliniaii (Tlieii 

Assistant to Coininissioiter)

1. 02.04.2011 Date ofto

30.09.2011 wrineii

Retiicd test:

ATT I- 20.05.201
Q A)
0 a.

,r^'na

I
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Kliyhtr ISikImmihmi Siri nx VnlHiiiiil IK'luw-aC.ini/'C'Mtil, 4bUilHil>,iJ.

I. Dale 0

prHCticnl

tcsc

08.06.201

I. Dale of

Interview:

25.06.201

DPSC30.09.2011 toAbdul Haleem Khan (Now2
meeting19.10.2011serving as Deputy Secretary. 

Chief Minister's Secrciarial, held on

03.10.20!Peshawar)
videI

wich Miss

Farah Naz

and Awais

Qureshi

were

appointed

DPSC19.10.2011Adeeia Hafeez (Now serving in to3

31.12.2011 meetingPunjab)
held un

16.12.201

videI

which

Miss Faiza

Abbasi

was

appointed

There is contradiction between constituted DPSC as Board 

0/Revenue's Notification reveals that one ^^rur should be from.
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*,7ii^i-i'r.iJ/iiKii»IiiiiiS.mn- /WAuuuf ,tiC.i(*j»Ciiw».

Boflrrf /?evcHi/c w/»7t' nolijicallon issued by the then 

Conintissioiier Hazara Division excluded ihe Board of Revenue 

from DPSC and included Ihe DCO Abboliabadas member which is 

violation of the Board of Revenue ’5 notification.

Mr. Malloob ur Rehan has completed the entire processi.

except interview but merit list of written test and computer typing

signed by a single member i.e.lest pi'ovided by te petitioner 

Mr. Malloob ur Rehman (A CR) not by all members of the DPSC.

were

Mr. Abdul Haleem then ACR who assumed charge on 

30.09.201] when the process of yvrillen test, typing test and 

completed except meeting of DPSC, prepared all 

record again during his tenure which is doubtful as it is in 

■ contradiction with other merit lists prepared by his predecessor.

In present situation, this office cannot ascertain that which 

• merit list is genuine at the entire recruitment process from 

beginning has procedural lapses and after lapse of 12 years; it is 

hot possible to validate the said process or any part/document of

4.

interview were

'T
5.

It is reflected front tlie record that vide order dated 01.08.2017, 

r. Tasleem Khan, Deputy Commissioner. Haripur was appointed as 

Inquiry Officer. The said order stated that a meeting of the Departmental 

Selection Committee for af^oinimcnt of Computer Operator was 

reportedly held on 03,10.2011; dial while processing an appeal of the 

seniority of Computer Operators, it was found that original record of the 

u said DSC was not available in the office, consequently, the subject appeal
fvj
rH
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could not be disposed due to noivavailability of relevant record. It was

further stated that misplacement of record/merit Hsl of subject DSC was 

extreme negligence/incfficicncy on the part of the dealing hand/officials, 

who rcmaihed posted in the Establishment Branch of the Commissioner 

Ottice. h'ollowing officials were stated to be posted:

1. Mr. Awais Ahmad, Assistant.
2. Mr. Muhammad Babar, Assistant.
3. Mr. Awais Qureshi, Computer Operator
4. Mr. Obaid ur Rehman Senior Clerk.
5. Mr. Fazal ur Rehman, Assistant.
6. Mr. Muhammad Shoaib, Junior Clerk.
7. Miss. Farah Naz. Computer Operator.
l

12. Mr. Tasleem Khan, DC Haripur conducted detailed inquiry and 

submitted fmdings/recommendations which are reproduced as under: 

“From the perusal of record produced before the undersigned, 

written statements and cross examination etc, it recommended'

that:-

1. Under the poUcy/rules/laws, all the officials who remained posted 

in the Establishment Branch were bound to undertake proper 

hoi^ng/taking of branch record at the time of their

^fffii^fers/postings but they did not do so as a result they all are 

to be proceeded against the E&D Buies in connection with 
^ndspibcement of record on the basis of negligence/ignorance of 

rules/laws and inefficiency as they were totally naive and casual to
• 4 ,

,• their prime responsibility/job description as well.
4

2. Ms. Farah Naz. Computer Operator whose name appeared in the
V

minutes, of DPSC dated OfUO.2011 and does not fmire in the
ro /}

■ Attendance Sheet and Call Lester seemed to be interested for I /% 1 ---------------- --------------------/ ^ <
n
O.
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4

• promotion as Sem of Mr.

Awais Oun’shi mk’hl.havc misplaced the service .record w.hik 

posted in Esiahlixhment liranch for dedarine herself to he senior

pt-nt^rffeJr.d iimlnit

$

in the respective cadre. She may.

independently for misnlacement of.relevant f-ecord form thv nf^M

cover thefile, .lince she did not file appeal well in time and tg_

in her brat interest She did .m 

the ha.ih of her vested iniercslejJJfl

lacuna-g.'i the misplacement was_

after inisolacine the record, 

the matter, which has been established from the Ole to gsl benefij

on

m
■ ' -■ \hprxetf from the siiuotion. Moreover, .wme cop'^K of Note SheeU

J:
‘fvndiiced durinp the course of investigation bv Mr. Awais Queshi 

■ would further corroborate the involvement of Ms. Farah NaZe

under

/*

; . Computer Qnerator rendering her for disciplinary action.

Khvher Pakhtunkhwa Government Servants fEHiciency—&

Discipline) Rules. 2011. ’’iunderlinina is own).

No further proceedings appear to have been done by the Deputy 

Commissioner, Haripur nor by anybody else, as nothing was produced 

before the Tribunal in that respect. So it is unknown as to what had

i^r,^^5apWhed thereafter.
■

that as it may, it is nowhere denied by anybody that the appellant 

and private respondent, were initially appointed as Computer Operators 

in the same selection process though for the unknown reasons two 

meetings of the DSC were held on two different dates i.e. one on v. 

03.10.2011 and the second was on 16.12.2011. That right from initial 

c,^-p^r^cruiiment, until dale, no effort seems to have been done by theo
^ . I IQ. \

&V,
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dcparlment lo determine the seniority under section*8 of the Khybcr

Pakhtunklwa Civil Servants Act, 1973 read with Rule-I7(a) of the

Khybcr Pakhlunkhwa Civil Servants (Appointment, Promotion and

Tvansfev) Rules, 1989. Despite giving a number of opportunities to the

Commissioner Hazara Division, the Tribunal was also not provided any

authentic and single merit list or one signed or certified by him, to decide

the issue in accordance with law & rules nor any seniority list had been

shown to have been notified in the official gazette as required by law.

The Commissioner, instead, vide his report in writing, also raised doubts
2

the entire selection tl^ process and could not confirm any of the twoon

merit lists produced by the appellants and private respondent, lo be the 

valid merit list of the candidates, who appeared in the process of

the office ofselection, against the post of Computer Operators, in 

Commissioner, Hazara Division advertised on 07.07.2010 in Dally “Aaj”.

Because of this situation, especially, in absence of authentic/vaiid or duly

M ^signed/ceriified merit list or missing of the said merit list, the Tribunal 

not decide the matter in accordance with law & rules and thus has
^^10 other way but lo send the matter back to the authorities concerned

lY ' -V' ' -i • ^ r with the direction to fix/determine the seniority strictly in accordance 

with Seciion-8 of the Khybcr Pakhtunkhwa Civil Servants Act, 1973 read 

wKh Rule 17(a) of the Kliyber Pakhtunkhwa Civil Servants 

(Appointment, Promotion and Transfer) Rules, 1989 and then issue final 

' seniority list arid properly notify the same in the official gazette as 

required by law & rules.

>• i,*

•¥»'

A-c

Q.^
r

I'"*'-**-•■Mill
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I9

14. As 10 ihe connected appeal, since, the private respondent of the

promoted on theabove appeal No.712/2016 named Miss Farah Naz 

basis of the unaulhentlc/invalid seniority list, as per findings made

was

hereinabove, tliercfore, this matter is also remitted to the official 

respondents to decide it in accordance with the final and duly notified 

seniority list and the relevant rules. Needless to say that the promotions 

made in the meantime or further career progression of any of the parties 

secured on the basis of dispuled/invalid/unauthentic seniority

i

list has to

raze to the ground, and in the interest of justice, the person(s) who 

after the above exercise would have right to such careerbecome senior

progression subject to their otherwise entitlement under the relevant 

rules. Copy of this judgment be placed in the connected Service Appeal 

No.7313/2021 titled “Abdul Wahab Vs. Senior Member Board of

Revenue, Khyber Pakhtunkhwa, Peshawar & others”. Consign.

15. Pronounced in open Court at Abbottabad and given under our 

■■^honds and the seal of the Tribunal on this 2/* day of September, 2023.
■y

KALiM ARSMADKHAN c;
Chairman

s.
> C
voC.

C

\SALAH^UD-DTN
Member (Judicial)• Sin/h'

O 1Certlfieii (rpjrc Mrc co' OO
i '

a ;

^ tJ u _ yO XI •? o u o o

pj a o c' 3 S a ^

e ;F.XAt<lN£R 
Khybci i':ii'hl»iipi!liwi 

Service Tribunal, 
fcshiiwar

D *»
-1

UO
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OFFICE OF THE
COMMISSIONER HAZARA DIVISION 

ABBOTTABAD
/Estb/

Cf n\ 7202: ^'No: CHD 
Dated

AT 12:00 (NOON) 
apprALS no.minutes OF THR MEETIN<^ HRl.n ON 13/12/2023 

regarding CONSOLIDATED .lUDQMEWT IN SERVICE 
712/2016 &i NO. 7313/2021

In compliance with the Khyber Pakhtunkhwa Service 
Court Abbottabad judgment, dated 27/09/2023 in service appeal No.712/20 

titled Miss. Faiza Abbasi Computer Operator VS Government of Khyber

Pakhtunkhwa and service appeal No.7313/2021 titled Abdul
Stenographer V/S Government of Khyber Pakhtunkhwa, a me

Chairmanship of the Commiss.oner, Hazara 

the seniority list of the computer

Scale
held on 14/12/2023 under the 
Division in his office in order to finalize

of Commissioner Office, Hazara Division.operators
The following attended the meeting.

1. Commissioner, Hazara Division 1^“ Chair).
2 Secretary to Commissioner, Hazara Division.
3.’ Assistant to Commissioner(Poll/Dev) Hazara j .
4 Miss. Faiza Abbasi, Computer Operator
5 Miss. Farah Naz, Private Secretary (ACB). Respondent.
6. Awais Ahmed Qureshi, (SSS). Respondent).
7. Abdul Wahab, Junior Scale Stenographer (Appellant).

started with the recitation of the few versus from “The HolyMeeting
Quran” The Secretaiy to Commissioner along with Assistant to Commissioner 

(Poll/Dev) presented the matter in light of the following Judgment of the Service

Tribunal dated 27/09/23.

"The appellant and private respondent, were initially appointed as 

Computer Operators in the same selection process though for the 

unknown reasons, two meetings of the DSC were held on two different 

dates i.e one on 03.10.2011 and the second was on 16.12.2011. That 

right from initial recruitment, until date, no effort seems to have been 

the department to determine the seniority under section-8 of the 
^^^er Pakhtunkhtua Civil Servants Act, 1973 read with Rule-17(a) of the 

Pakhtunkhwa Civil Servants (Appointment, Promotion and 

Rules, 1989. Despite giving a number of opportunities to the 

Commissioner Hazara Division, the Tribunal 
authentic and single merit Kst or one signed or cerHfled by him, to decide

rules nor any seniority list had been 

notified in the official gazette as required by law. 

vide his report in writing, also raised doubts

also not provided anywas

the issue in accordance with law & 

shown' to have been
The Commissioner, instead,

.... 1
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on the entire selecUon 

lists produced by the 

merit list of the

process and could not confirm any of the two merit 
appellants and private respondent, to be the valid

candidates, who appeared in the process of selection, 
gainst the post of Computer Operators, in the office of Commissioner, 

Hazara Division advertised on 07.07,2010 in Daily Because of this
situation, especiailp, in absence of authontic/valid or duly 
signed/certified merit list or missing of the said merit list, the Tribunal

could not decide the matter in accordance with law/rules and thus has 

no other way but to send the matter back to the authorities concerned 

with the direction to fix/determine the seniority strfctip in accordance 

with Section 8 of the Khyber Pakhtunkhwa Civil Servants Act, 
with Rule 17(a) of the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989 and then issue final seniority 
and properly notify the same in the official gazette as required by law & 

rules.

1973 read

list

connected appeal, since, the private respondent of the 

above appeal No.712/2016 named Miss Farah Naz was promoted on the 

basis of the unauthenticAnvalid seniority list, as per findings made here 

in above, therefore, this matter is also remitted to the official 
respondents to decide it in accordance with the final and duly notified 

seniority list and the relevant rules. Needless to say that the promotions 

made in the meantime or further career progression of any of the porfies, 
secured on the basis of disputed/invalidA*nauthentic seniority list has to 

raze to the ground, and in the interest of fustice, the person(s) who' 
become senior after the abow exercise would have right to such career 

progression subject to their otherwise entitlement under the relevant 

rules.

As to the

The Chair heard the following officials in person regarding the subject
case.

Miss. Faiga Abbasi fComputer Operatorl

Miss. Faiza Abbasi personally appeared and presented the following
ft^stance before the Chair.

■' “She applied for the post of Computer Operator (BPS-12) in the year, 
and appeared in written test, practical test and interview. The then DSC 

w^y^^'^^repared merit list in which she was placed at serial No. 1. Later on a DSC

hi meeting was held on 03/10/2011 in which a candidate namely Miss. Farrah 

Naz D/0 Muhammad Ismail was recommended for appointment as Computer 
Operator. The documents along with merit list prepared by the DSC wherein her 

name was placed at serial No.4, was contrary to the facts.
She further informed the Chair that a second DPSC meeting was held on 

16/12/2011 vide which she was appointed against the vacant post of Computei
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Operator. Since, she 

position, Uierefore, 
based on facts,

topped the writloji/prnetienl tests und stood on first 
seniority list may niso be compiled ns per ueluul record

^■i¥

bhc further added that she knocked the door of court with llie pray that 
her seniority may be incorporated from date of appointment as Junior Clerk but 
later on when the facts pertainioB (o the merit list and seniority list were 

disclosed before the Service Tribunal, the same 
the Service Tribunal with the directions to prepare mcrit/seniority list in light of 
Section-8 read witli rules 17(n) of Appoinlmenl, Promotion and Transfer Rules. 

1989.

seniority list was quashed by

pleaded that mcrit/seniority list may be prepared in light of record
, Moreover, as

She
provided by her and on the basis of Service Tribunal Judgment
per merit list of written test & typing/practical test, which were prepared and

first position but aftersigned by then ACR Mr. Matloob-ur-Rehman, she was on
lists for written & practical test were cbmpiled by new ACRthe first DSC, new

Mr, Abdul Haleem werein, she was allegedly demoted and Miss. Farah Naz was
fact that she neither applied for the job nor appearedelevated to top despite the 

in any process of recruitment.

Mias. Farah Naz tPrivate Secretary! (ACBj

Miss. Farah Naz personally appeared and presented her plea before the 

Chair that she applied for the post of Computer Operator and personally 

appeared in the entire process of the recruitment completed by the then DPSC. 
In the light of recommendations made by the DPSC in meeting held on 

03/10/2011, she was appointed as Computer Operator vide order No.4050-54 

dated 06/10/2011. Furthermore, on the basis of seniority circulated by the 

office of Commissioner, Hazara Division she was promoted as Senior Scale 

Stenographer (BPS-16) on regular basis vide Board of Revenue order No.3935- 
37 dated 09/01/2018 and later on after two and half year, she was promoted as 

Private Secretary (BPS-I7) on ACB vide Board of Revenue order No. 29203-06 

dated 12/11/2020. .She further clarified that inquiry was conducted by the 

Deputy Commissioner, Haripur regarding misplacement of relevant record from 

Establishment Section of this office. Resultantly, the Board of Revenue vide 

letter No.EsttiJI/Seniority List/24197 dated 06/11/2017 had already disposed 

of the issue and directed the Commissioner Office that no further action was 

required to be taken. Since, the matter has already been decided, therefore, the 

seniority list may be prepared in light of available record provided by her.

Awais Ahmed Oureahi. (Senior Scale Sfenogranherl

7

0

Mr, Awais Qureshi appeared in person and asserted that both the merit

engineered deliberately
m order to adjust Miss. Farah Naz who neither applied for the job nor appeared

lists are prepared fraudulently and relevant record was

■3
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Mr
u4 in nny pr.cc.s oP recruitment. Mereover, Hret merit list 

...ember of DSC while second merit list

placed at serial No.2 and Miss. Farah Naz was wrongly and 
illegally placed at serial No.l.

He further asserted that Mr. Fnizn Abbosi was appointed in 2'’** DSC, two 

months later than his appointment, Since the Service Tribunal quashed the 

seniority list, he should be placed at the top of the seniority list, being the 

rightful and the deserving one in light of Section-8 of Civil Servant Act, 1973.

Abdul Wahab. Junior Scale Stenogrooher

)/ was signed by only one
.‘I-

was prepared by the DSC members in

Mr. Abdul Wahab personally attended the meeting and presented his
reserved for JSS andstance that as per prevailing rules, 60/'l0 quota 

Computer Operators for further promotion as Senior Scale Stenographers (BPS 

16). A working paper was prepared in the light of prevailing rules for the 

promotion of JSS/Computcr Operator to the post of Senior Scale Stenographer 

in which the JSS was to be promoted as SSS but due to lack of required length
deferred and Mr. Awais Qureshi was promoted as Senior

was

of service his case was
Abdul Wahab further stated that promotion of Mr. 

in violation of the rules in vogue. Since, his required length
Scale Stenographer. Mr.
Awais Qureshi was
of service was less than three years, which was admissible for promotion on
acting charge basis therefore, he should be promoted from JSS to SSS as the 

working paper of DPC reflected the turn of JSS for promotion to the post of SSS.

DECISIONS;

After hearing the arguments and record presented by the appellant 
and the respondents and in light of the Judgment of Service Tribunal dated 

27/09/2023 in cases No.712/2016 8s 7313/2021, the following decision were 

made:
1. The seniority list in respect of Mr. Awais Qureshi, Miss. Farah Naz 8i 

Miss. Faiza Abbasi will be prepared afresh in light of section-8 of Khyber 

Pakhtunkhwa Civil Servant Act, 1973 and Rules-17(a) of Khyber 

PakhtunKhwa, (Appointment, Promotion/Transfer Rule-1989).
2. The seniority list will be finalized on the basis of ESTA Code & Merit List 

of Departmental Selection Committee as available and produced before
V' Service Tribunal.

0
.5^

Since, there are two conflicting merit lists produced before the Tribunal,
therefore, the lists of then ACRs, Member of DSC, corresponding to their
period in this office will be considered authentic and final.

4. The

I

Deputy Commissioner, Mansehra will initiate inquiry against the 
alleged appointment of Miss, Farah Naz as it is apparent that she has 

been appointed without fulfillment of due process. The process of enquiry 

shall be completed within one month.
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5. Regarding connected .service appeal of Mr. Abdul Wahab, the same will be 

reviewed in light of the

No.Estt:II/SSRC/Div:/CMSR/2023/25494-50
Boa^recent notification of of Revenue

ated 20/11/202^

A

Secre
Hazar:

Endst: ^en No & Date:
Copy forwarded to:
1. Senior Member, Board of Revenue, Revenue & Estate Department, 

Khyber Pakhtunkhwa, Peshawar.
2. Deputy Commissioner, Mansehra for further necessary action on 

decision No.4, please.
3. Assistant Secretary (Estt), Board of Revenue, Revenue 85 Estate 

Department, Khyber Pakhtunkhwa, Peshavtor w/r't&Nhis letter No. 
Estt:I/SA/712/2016/Faiza Abbasi/25391-93 dated 07/1^2023.

4. PS to Commissioner, Hazara Division. AbbottabM.

mmissi<^er
Abbqtt^ad

ts

1
.1
1 $-rI

li1

II'l

U:
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FINAL SENIORITY LIST OF COMPUTER OPERATOR IBS-12) i
WORKING IN COMMISSIONER OFFICE HA2ARA DIVISION. STOOD ON 31-12-2011

1
Date of 
Regular 

Appointment 
/Promotion 
as Computer 

Operator

Date of 
first entry 
into Gov^ 

service

Date Of 
Birth

Method of 
recruitment

RemarksOfficeQualificationNameS.#
j-

rr
Ojinmissioner’s Office^ 
Hazara Division

1. Miss. Paiza ■ 
Abbasi

Direct30.06.2009 30.12.201119.04.1984 MA/BIT
I:

Commissioner's Office2. Direct06.10.2011 Hazara Division06.10.201117.05.1985 BA/DITAwais Qureshi
*

Conunissioner's Office, 
Hazara Division

3. Direct P06.10.201106.10.2011M.SC20.03.1986Mrs. Farah Naz

NOTH: The Final Seniority fist has been issued in the light of decisions taken in the meeting held on 13/12/2023 under the Chairmanship of the (Wissioner. Hazara Division an 
compliance of KP Service Tribunal Judgment dated 27/09/2023 in service appeals No.712A>016 & 7313/2021. Furthermore, prev.oussen.oni.es .n r«g3 of aforementioned officials 

hereby superseded.

^ Dated:A/^2024Ko.2/>Bstb/CHD/

Seen
Haza:

'IV

u( pun Suiiapux stn-tn usorei suoiapsp loluSn urMpasopus ei Simeaui otn .lo sainuiui
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Vide PUC, Miss. Faiza Abbasi Computer Operator of this office raised the 

the Seniority list ot Computer Operators working in this office circulated 

vide this office available at (Flag ”A”) with the direction to file any objection 

stipulated period i.e. 15 days after the issuance of the said seriiority lists.

i

From the perusal of objections and record, it appears that the objection 

the date of regular appointment of the applicant as Computer Operator i 

require to be corrected as it seems to be a clerical mistake.

objections on

within

on
IS con-ect, which x

In this respect it is submitted that Miss Faiza Abbasi was appointed as 

Junior Clerk vide this office order dated 30.06.2009
7

available at (Flag “B”). After going 
through the record, it transpires that on availability of the pok of Computer Operator, the 

applicant the than Junior Clerl applied for appointment against the vacant post ofc was
Computer Operator. She was appointed on 16/12/2011' under Divisional/District
Ministerial Services Rules 2001(Flag “C”). The previous ; 

already been included in her service, but as Junior Clerk, the
service of the applicant has 

, name of applicant placed 

;as required under Khyber

sub

correctly in the seniority list of Computer Operators,
Pakhtunlchwa Appointment Promotion and Transfer Rules,1989, Section 17
sect!on(2) which are reproduced for ready reference.

“(2) Seniority in various cadres of civil servants appointed by initial recruitment 
vis-d^vis those appointed otherwise shall he determined with reference , 
their regular appointment to a post in that cadre; provided that if two dates 

the person appointed otherwise shall rank 

recruitmenr- (Flag “D” which is highlighted).

to the dates of 

' are the same, 
senior to the person appointed by initial

% In the light of these rules thef name of applicant was placed at the bottom 
rjf the seniority list, so her objection on the seniority is unjustified, as the cadre of 

S^^appheant was changed from Junior Clerk
■MMS'

to Computer Operator, through initial
'.f

as 'Computer Oper-ator'as bothappointment. Her pervious Service cannot be included 

different having different job descripticadres ares-*s?' ons.

As far as the objection on the adjustment of I'
Mr. Saeed ahd

Mr. Obaid Ur Rehman is eoneerned. it is submitted tiSat both, the officials were 

fransferred/absorbed in this office while this office
was [going through fhe stage of 

restructuring. Boll, the officials were ordered to perform tlieir duties in jily :2008 for
smooth running the official work in Comm.ssioncr’s office, the SeivlAiHjboth the

given them seniority under Khyber.7; '

17 sub

I
i
1

officials were absorbed in their cadres and ei 
Pakhtunkhwa Appointment Promotion

section(3)which also reproduced for ready reference:

j-

and Transfer Rules,] 989, Section

.1' \
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Anachedof. merger/reslruciuring of ihe Departmenls.
the inter se seniority of civil servants ajfected by the

// ' “(3)- In the event
Deparltnents or Subordinate Offices,

iforesaid shall be determined in accordance with the dale oj
, merger/restructuring 

' their regular appointment ,o a cadre or post” (Flag “D” which is highlighted).
as a

the seniority ofIn this regard the objection raised by. the applicant 

Junior Clerks and Senior Clerks is neglect-able, as 

concern with each others. The applicant raised objection 

expiry of 5 years, which is not entertainable.

on

both the cadres are different which not
the seniority/promotion afteron

light above narrated facts the seniority list of Computer Operators 

be finalized after due correction of the date.
In the

i

may

Submitted for further order please.
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rvTP.RIT I.TST OF QUALIFIED CANDIDATES IN WRITTEN TEST 
PATED 20-05-2011 FOR THE POST OF COMPUTER OPERATOR

(BPS-12t

Tota] marks=75 
Passing niarks=25

Total Marks in Screening 
Test=75 

Marks Obtained 
48.5

Name or the 
Candidate

Father Names#
Muhammad tsmoil
Wali Muhammad

Farah Naz01 42Awais qureshi02 ' 33.S
32.5Maroof KiianNoman Khan03

Jan-e- AlamFaiza Abbasi04 ; 31.5Muhammad Naseer05 Yasir Naseer 31.5AuranzKeb.
Sved Lai Hussain Shah

06 Umer Kheyam 31
Sved Wopas07 30Oalandar KhanFahad Gul08 29.5Sardar Manzoor AhmedZai-ul-Haq09 29Malik AmanAwais Malik10

29Aslam WaqarKashif Aslam11 29Muhammad MumlasKhurram Mumtaz12
28Malik Usman Ali Malik Perveez Au13
27Syed Abdul Rahim ShahSyed Mehmood-ul- 

Hassan 14
27Abdul Makeem JilaniZahid Naveed15

26.5Fazal-uf-RehmanFalsal-ur-Rehamn16
26Muhammad IlyasM uhammad Imran17
25Muhammad AslamMuhammad FasilIS
25Muhammad Shakecl j-janbool-ur-Rehman19

Assistant to Commissioner (Rev/GA) 
Hazara Division Abbottabad

•r-
-P v'--

• :

i
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I RtBiVrk*
Y Interview maiks°10S# Total Marks la 

ScTccnineTests 75

Marks ot>taln»,t

Name of Caadldatc IractlcalFather Name Coropu*"'
Marks '=15 . Grand total out 

o( 100 I

^ ' Marks ottalnedMarks obtatued
01 Farah Naz Muhammad IsmaU 09 70.S48.5 13

A O'.

02 Awais guteshl Wall Muhammad 63.S09■-r- 42 12.S

03 50.5Noman Khan Matoof Khan OS0. 1233.5 ... c. i.?;
1 48.505Faiza Abbasi04 Jaa-e- Alam 1 1132.5!

s43.5041Zai-u1-Haq 1005 Sardar'Manzoor Ahmed - 29.5 I

\
4

i .
?

It;

Assi^ant to Commissioner (Rev/GA) 
Hazara Division Abbottahad
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SOMPUTERPHapt 1

DATED 08-06-2011
Total marks =15 
Passing marks=10 
Required wpm speed =40

Sfl Name of Candidate Father Name Computer Hardware Tcct I GRAKS’
Mark*=DS TOTAL

MARKS OBTAINED

Typing Spe^dTest 
(MarbssOS) 

Required Speed 
=40 WPM

Drafting Test 
|Marks°0Sl

M^J^btained

IMARKS
OBTAINEDSPM ItoutacvFarah Nas Muhammad Ismail 050442 V/PM 95% ■!;4

13
■ •

42 WPM 94% 12.502 Awals quteshi 05Wall Muhammad 3.5(i4i 50 WPM 99% 120303 Woman Khan 04MaroofKhanv*. 05-'4- 40 WPM 86% 110403Paiza Ahliasi D4Jas-e- Alam*.
79%24 WPM 5.53.5■%. 02005 Yasir Naseer Muhammad Hascer1. 4.

M

ABSENTAufanzggit■? limer Kheyam06 1

■H ABSENTSped lal Hussain Shah!■' Sped Waqas07k 76%12 WPM 4.50-50r^alandar KhanFabad Gul08 91%38 WPM 10O'03i:)3i Sardar Manzoer Ahmed21ai-ul-Haq09 96% 0522 WPM 1.50
MaHV AmanAtrais Malik 3.510 0y82 %12 WPMAslam WaqarKashifAslam1 1 ABSENT

M..hammad Mumtas 5.579%17 WPMrfhiirramMumtag 1.512 il #v-
ATaUtr Perveez Aii. ,1/Malik Usman AH13 ■ M
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H Sycd Mchmood-ul- 
Has&au Sycd Abdul Rahim SLah

AUSENT < •-IS 2ahid Kavcod 30WPMAbdul Makccm Jilani 90V.1 I(1316 0 O'jFaiaal-ur-Rehamn ABSENTT»gal-Ut-Rehman \;
HWPM17 Muhammad Imran 87%Muhammad Ilvaa \o.s 04 4.50
14 WPM18 Muhammad Fasll 92% \Muhammad Aslam 020.5 2.50
13WPM 119 89%Muhammad Shakeel Maqbool-ur-Rehman S.51.5 040
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Assistaat to Commissioner (Rev/GA) 
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BEFORE THE HON'ABLE SEfJlOR MEMBER BOARD OF REVENUEt 
fOfYBER PAKHTUHKHWA. PESHAWAR

DEPARTMENTAL APPEAL f REPRESENTATION AGAINST lMPUGNED_SO 
CALLED MERIT LIST BEARINO NO. l/2»E8TTB/23-25_pA.TEP 01.01.2024 

fie IMPUGNEP SENIORITY LIST BEARING NO. 2/3-ESTAB/CHD/_Mi7g 
DATED 02.01.2023 ISSUED BY THE COMMISSIONER HAZARA DIVISION

Respectfully Shewetht

FACTS

The facts forming the bock grovinds of instant, service appeal are arrayed
as under:

1. That 1 was appointed as Computer Operator {BPS-121 in the Office of 
Commissioner Hazara Division 
CHD/Esiab:/4050-54 dated 06.l0.201I on 
DP/SC, after due course as required in the rules in vogue 2011 and APT 
Rules, 1989, for appointment of any Government Servant, such as 
odv.erUsemeni, Test, Interview. The copies of advertisement, Call Letter of 
Computer Practical Test, Interview and appointment order arc anne.’ced 
as “A, B, C and D” tespeclively.

2. That Mst. Faiza Abbiisi was appointed as a Computer Operator on 
16/12/2011. Copy of appointment order and arrival report :s annexed as 
“E 65 F".

Abbottabad vide order No.
the recommendation of

3. That one Mst. Farah Naz was iilcgally appointed as Computer Operator 
on 06/10/201! having no appointing record with Une department and 
was illegally placed senior to the appellant and other employees. The 
respondents’ department lias miserably failed to justify the appointment 
of said Mst. Farah Naz as well as fixing the seniority of (he employees. As 
a result, ttvo service appeals No, 7313/2021 712/2016 were filed, one
by Abdul Wahab ahei second by Mst. Faiza Abbass and wherein rhe 
appellant was arrayed as Respondent No. 3 and Respondent No. 5 
respectively.

4. That during the proceedings, respondents’department neither produced 
and authenticate the seniority, list of the contesting employees in the said 
appeals nor produced any record regarding appointment of Mst. Farah 
Naz, As a result, keeping in viexv the submission of unauihentic tmd 
coniradictory record the Honourable Tribunal vide detailed judgment 
dated 27/09/2023 remitted the cases of fhe oppcllants and the private 
responderds. lo the respondenls’ department for rectification of seniority 
as per Section 8 of KP Civil Servant Act, 1973 and Rule 17(ai -of 
.Appointment, Promotion, Transfer Rules 1989. Copy of judgment dated 
27/09/2023 Ls attached as Annexure '*G".

S. Thar following this, a detailed minutes of the meeting dated 01/01/20'24 
was issued by respondents’ department v/nerciii it was held Ahat 
Mst. Fa.mh Naz was illegally .appointed and there is no nuihcnti^'^ment 
lisL of ihe said employee. Copy of minules of meeting dated 01/0-1./2024 
is auached as .Annc.Xurv “H".
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6. That respondents’ department without consulting and by passing Section 
8 of KP Civil Servant Act, 1973 and Rule 17(a) of Appointment, 
Promotion, Transfer Rules 1989 as well as other available record, again 
issued illegal impugned seniority list dated 02/01/2024 which is 
perverse, discriminatory against the law, based on whims and wishes 
and cherry picking of the respondents and is liable to be set-aside. Copy 
of impugned seniority list dated 02/01/2024 is annexed as Annexurc

£.

‘•r.

7. That the Service Tribunal Judgement, simply directed to respondents 
department to "fix /determlDe the seniority strictly In accordance 
with Sectlon-8 of the Kbyber Pakhtunhhwa ClvU Servant Act, 1973 
read with Rule 17(o) of Appointment, Promotion, Transfer Rules 
1989 and then issue final seniority list", but the office of 
Commissioner Hazara prepared new merit list instead of seniority list by 
mergering bvo unauthentic merit lists. It is worth mentioning here 
that the then Commissioner Hazara Mr. Amer Sultan Tareen 
submitted a signed report wherein he denied to verify/authenticate 
the merit list produced before the court by Mst. Faiza Ahbasi and 
private respondent Mat. Faroh Kar. Astonishingly, it transpires that 
Msl. Faiza Abbasi showed senior to me in new merit list knowing the 
facts that she was appointed 2 months later then me.

8. That it is further submitted that in the year 2015 a similar question of 
seniority of Mst. Faiza Abbasi Computer Operator arose before the 
Commissioner Hazara and Commissioner Office categorically held that as 
per Rule 17 of KP AppoinlmenC Promotion, Transfer Rules 1989, the 
appellant was declared senior to Mst. Faiza Abbasi because the appellant 
was appointed as Computer-Operator on 06/10/2011 and she was 
appointed on 16/12/2011. Therefore, the appcllarit was dcclarca senior 
to her. In this regard ."copy of relevant pages of note sheets are attached 
as Annexurc "J".

9. That vide minutes of meeting issued by tlie SccrcUir>' to Commissionci’
Hazara Division wherein Met. Falsa Abbasi took plea that she was on 
the top of the merit list at tbiit time, but a question arose, that why 
she did not file any appeal before the SMBR/Scrvico Tribunal or any 
other court of law against the illegal appointments in the'year 2011. 
That why she did not raised any querry before the then, competent 
authority or any officer to advertised three seats of computer 
operator Instead of two?. Copiy of merk list . prepared by the 
Departrnenlal Selection Committee duly signed by Uic then Competent 
Authority i.c. Mr. Kholid Khan Umarizai (late) the then Commissioner 
Hazara and one member Mr. Abdul Huleem Khan the then Assist,aj^l to 
Commissioner (Rev/GA) in \yhich I was placed as serial No. 2 and miss 
Farah Nnz was wrongly and.illegally placed al scria! No. I arc.attached 
as Annexurc "K”. ' • - - ■ ■ . • '

10. That'in year 2015 a.tentative; seniority list of'Computcr Operator was 
issued by the office of -Com.missioncr Hazara Dknsion, ■ wherein 
Mst. Faiza Abbasi never raised any objection before the 
Commissioner, SMBR Office as well as ir. Service Tribunal that she 
was on top of the merit list at that time.

n.That on 16.12.2011, a Departmcmal Selection Committee was held 
wherein Mst. Faiza Abbasi was appointed as Computer Operator .and 
Mr. Muhammad Imran was appointed as Junior Clerk without, any codcl
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formalities. It Is pertinent^to iaention^that these posts were not 
adveftised as per procedure laid down in APT Rules, 1989. These 
posts were Ulegally filled at that time.

Hence, the instant service appeal is filed inter-alia on the following 
grounds:

GROUNDS

That the appellant as per Section 8 of KP Civil Servant Act, 1973 and 
Rule 17 of Appointment, Promotion. Transfer Rules 1989 is senior 
because the appellant was appointed two months earlier than Mst. Faiza 
Abbaai Computer Operator. In this regard the Rule 17 sub Rule (2) of KP 
Appointment, Promotion, Transfer Rules 1989 reproduced *^(2) Seniority 
in voHous cadres of Civil Servants appointed by initial recruitment 
vts^'Vts those appointed otherwise shall be determined with 
reference to the dates of their regular appointment to a post in 
that cadre; proxHded that if two dotes are the same, the person 
appointed otherurfse shall rank to the person appointed by
initial recruitment".
That, the appellant produced available records showing marks, 
appointment order and merit list to the Commissioner Hazara during 
personal hearing on 13/12/2023 but he turned deaf car lo the records 
produced by the appellant and as usual with malafidc intention once 
again prepared impugned seniority list in violation of Section 8 of KP 
Civil Servant Act, 1973 and Rule 17 of KP, APT Rules 1989. Copy of so 
called merit list prepared by the Commissioner Hazara without record is 
annexed as Annexure'‘L’\
That the respondents* department during the whole process remained 
uncertain rather they were quite certain that there is no authentic record 
available before them. As a result the principle of fixation of seniority 
mentioned in Section 8 of KP Civil Servant Act, 1973 and Rule 17 of KP, 
apt Rules 1989 were to be followed. It is further submitted that after cut 
and paste, Mst. Faiza Abbasi Computer Operatbr was shovvn senior to 
the appeiiant.

n)

b)

c)

d) That Mst. Faiza Abbasi, Computer Operator who has been shown senior 
to the appellant vide Impugned seniority list dated 02/01/2024. She is 

influeniial lady and is going to get undue promotion and is bent upon 
lo demote the appellant from the post of Senior Scale Stenographer to 
the post of Computer Operator.

an

That it is worth mention here that the applicant was promoted as Senior
vide Notification bearing No.Scale Stenographer (BS-lb)

EsU:ll/DS/Asslstance/23112-15,daicd 21.09.2016 issued by Board of 
Revenue and as per application of Mst. Farah Naz at that time, the 
applicant was demoted illegally and again promoted as Senior Scale 
Stenographer vide order No. 2/3-Estab;9720'27 dated 31.12.2020 issued 
by Commissioner Hazara Division. jAnnexure -M 8s N). -

) That it is worth mentioning that the Honourable Tribunal has directed to 
respondents departments i.e. Commissioner Hazara and your good office 
to rectify the seniority list but the same was not issued according to hnv. 
The department who are involved in mishandling of ihc cases of the 
appellant again .issued Uiegal seniority list, therefore, the impugned

0
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seniority list being violative of law is'rto.be rectified after placing the 
appellant at serial No. 1 and Mst. Faiza Abbasi at serial No. 2.

nr’-"' -»;• /

PRAY:

On the above mentioned facts, realities, rules, judgments and 

human natural right, the instant appeal is based on the truth and ground 

realities on the shoulder of rules, regulation, official record u^hich are not only 

entertainable but requires favourable consideration. It is respectfully prayed 

that the impugned merit list dated 01/01/2024 may be set aside and 

seniority list dated 02/01/2024 to the extent of the appellant may be 

requested to be modified after placing the appellant at serial No. 1 in 

the senioHty list, please.

’Meanwhile it is also requested to direct office of the 
Commissioner Hazara Division to not hold any meeting of promotion of 
Senior Scale Stenographer in the subjfect case till the finalization of 
seniority issue, please. '

Awais ^reshi 
Senior Scple Stenographer 
Office of the Commissioner, 
Hazara Division, Abbottabad.

Dated: 15/01/2024

'• I.

. r.

K
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