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Order ar other proceedings with signature of judge

As per verbal direction of the Ho}w’ble
Member Judicial the present appeal is restored to its |
previous nunﬁber. and is fixed for preliminary hearing
before touring Singlé Bench at A.Abad on 24.06.2024.
Counsel for thé appellant has been informed

telephonicaily.
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fespected Madam,

Itis submitted that the instant appeal bearing no. 219/2024 It-itfe Awais
Qureshi was returned by the Hon’ble Tribunal vide order dated 24.02.2024 being
premature with permission to resubmit after maturity of ¢

ause of action. The.
learned counsel r'esubmitted the same on 10.05.2024 as it

is now matured.
In this connection your. Honour may apprise that whether the instant
appeal be maintained on its previous number or otherwise.

Ll

'REGISTRAR *
HON'BLE MEMBER (J). .
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
~ TRIBUNAL PESHAWAR

CM No.% /2024

IN
Service Appeal No. 219/2024

Awais Qureshi.

...APPELLANT
VERSUS
Govt. of Khyber Pakhtunkhwa & others.
...RESPONDENT
SERVICE APPEAL
INDEX
S. No. ' | Description | Page Nos. | Annexure
1. | Application 1to?2

- 2. | Copy of order dated 26/02/2024

__ Through
Dated: /.c/ly /2024
M Y an Tanoli)
A upreme Court of Pakistan

At Abbottabad




BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

CM No. 12024
IN
Service Appeal No. 219/2024

Khyber Pakhukbwa
Scrvice Tribuanal

Awais Qureshi. - | | Diary Mo .,Z_czé_? g
Datea L0252 L2 >3 'W
...APPELLANT
VERSUS

Govt. of Khyber Pakhtunkhwa & others.

...RESPONDENT

SERVICE APPEAL

APPLICATION FOR RE-FILING OF SERVICE
APPEAL AFTER WHICH WAS RETURNED TO
THE APPELLANT BEING FILED
PREMATURE.

e e s r———r——— ——

Respectfully Sheweth;

1. . That the titled appeal was filed by the present
appellant before this Honourable Tribunal, which
was returned to the appellant vide order dated
26/02/2024 due to the reason that the appeal was
filed premature by the appellant. Copy of order

 dated 26/02/2024 is annexed as Annexure “A”.




b

2. That now the appeal of the appellant has become
mature and is being filed before this Honourable

Tribunal.

3. That valuable rights of the appellant are involved.

It is therefore humbly prayed that the appeal of the

appellant may please be admitted for regular hearing.

...APPELLANT

(Mu . éﬁﬁ/néa/noli)

AdV6cate Supreme Court of Pakistan
At Abbottabad

Dated: /.17 7 /2024
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eveanshen Appellant cereeeans Respondents
o CONTENTS - - TYES TR
| This pelition has been presented by: .__: - ___Advocate Court \ ‘ -\l

-1 Whether CounsellAppellantIRespondeni]Deponent have signed the requnsﬂe documents‘?
YWhaether appeal is within time? \
| Whether the enactment under which the appeal i5 filed menlioned?
_[ Whether the enactment under Which the appeal is filed is correct?
Wiiether affidavit is appended? o
_{ Whether afiidavit is duly attested by competent Oath Commmsmner? e \
Whether appeallannexures are properly paged?
‘Whether certificale regarding filing any eartier appeal on the su bject, fumlshed'?
Whether annexures are legible?
1.11. | Whether annexures are attesled?
42, | Whether copies of annexures are readablefclear?
| 13. | Whether copy of appeal is defivered to AGIOAG?

- | 14. [ Whether Power of Atlomey of the Counsel engaged is altested and- sxgned b\r
-\ petiioner/appellantirespondents? _ _ . I

143, { Whether numbers of referred cases given are correct? = RN
A6. | Whether appeal conlains cutting/overwriting? . B 5 R

-} 17. | Whettier list of books has been provided at the end ofthe appeal? | ]

18. | Whelher case relate 1o this court? '

19. | Whether requisite number of spare copies attached? - ' '\!

20. | Whether complete spare copy is filed in separate file cover?
| 21, | Whether addresses of parties given are complete? | A
- 122, | Whelherindex filed? | | j IR
23. | Whether index is correct? ' ' - - SN
124, | Whether Secunty and Process Fee deposned? On ' o
=] 28 Wwhiethet Tn view of Khyber Pakhtunkwa. Service Tribunal Rules 1974 Rule 11 notu,e along ! .
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BEFORE THE HON ()URABLE SERVICE

TRIBUNAL,

KHYBER PAKHUTUNKHWA, PESHAWAR

Hazara Division, Abbottabad.

-
. VERSUS

- Awais Qureshi Senior Scale Stumg:,raphu BPS-16, Commissioner’s Glfice,

e A.PPE LALANT

Govt. of Khyber Pakhlunkhvxd through SMBR, ixhyber Pakhtunkhwa, Peshawar &

others.
- RESPONDENTS
SERVICE APPEAL
INDEX
S.# Description Page No. . ______xlnne-;;c ‘
1. | Service appeal along with affidavit ltol3 ~ ~
2. | Suspension application alongwith atfidavit 14tw0ls
3. | Copies of appointment order dated 06/10/2011 and | 1610 [9 AT BT &
advertisement and merit list e
4. | Copy of appointment order of the respondent No. 6 | 20to2] |
5. | Copics of service appcal No. 712/2016 & | 22to4S5 CET & 1
1 7313/2021 - o
6. | Copy of judgment dated 27/09/2023 - 4610 61 G
7. | Copy of minutes of meeting dated 01/01/2024 621066 | e
8. | Copy of impugned seniority list dated 02/01/2024 67 T
9. { Copy of relevant pages of note sheets 3 68__1(__) e
10. { Copy so called of merit list prepared by the 731077 R
.| respondents” without record - »
1. | Wakalatnama +De. oq\*mek{_aq g&@p@ 8N L e
S
LAPPBLLANT
| Through;
‘Dated: /2024

(M -,‘r arad-Aril '.,.m()il)
Adifficate Supxcmc Court of Pakistan
Al Abbottabad
L & -

(Muhammad itbrahim Khan) -
Advocate High Court, Abbottabad
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BEFORE THE HONOURABLE SERVICE TRIBUNAKrvher patneotcnwa

Service Fribunal

Diasry No._Z_Q_,z_fﬁ_L{ |

Da tLdML{

'KHYBER PAKHTUNKHWA, PESIHAWAR

Service appeal No. (h i,‘i 2024

Awais Qureshi Senior Scale Stenographer BPS-16, Commissioner’s
Office, Hazara Division, Abbottabad.

...APPELLANT
VERSUS

¢ L. Govt. of Khyber Pakhtunkhwa through SMBR, Khyber
Pakhtunkhwa, Peshawar.
" 2. Commissioner Hazara Division, Abbottabad.
. 3. Secretary to Commissioner Hazara Division, Abbottabad. _
i 4. Assistant to Commissioner (Poll/Dev), Hazara Division,
i Abbottabad. | '
ga 5. Assistant to Commissioner (Rev/G.A), Hazara Division
Abbottabad.
3 6. * Faiza Abbasi Computer Operator Office of Commissioner [azara
Division Abbottabad. -

...RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 or

| KP SERVICE TRIBUNAL ACT, 1974 FOR
DECLARATION TO THE EI'FECT THAT "l':l-lflfi

APPELLANT WAS APPOINTED AS

Re-spbmitted to_-day

- COMPUTER OPERATOR ON 06/10/2011.

WHEREAS THE RESPONDENT NO. 6 WAS




A

APPOINTED AS COMPUTER OPERATOR ON .

16/12/2011.  THAT EBARLIER SERVICE

CAPPEALS NO. 712/2016 AND 7313/2021, WAS

CFILED BEFORE THIS HONOURABLE

TRIBUNAL. THE  APPELLANT  WAS
ARRAYED AS RESPONDENT NO. 5 IN

SERVICE APPEAL NO. 712/2016 IN ALL THE

 EARLIER  SERVICE ~ APPEALS, THE

QUESTION BEFORE THE HONOURABLE

- TRIBUNAL WAS FIXATION OF SENIORITY

OF THE APPELLANT AS WELL AS

RESPONDENTS’ THAT DURING THE WHOLE

PROCESS REPLIES SUBMITTED BY THE

~ RESPONDENTS’ DEPARTMENT  IN THE

APPEAL COULD NOT PLACE MERIT LIST OF

APPOINTMENTS. IT IS FURTHER

- SUBMITTED THAT DURING THIE

PROCEEDINGS, _ . RESPONDENTS’

DEPARTMENT PRODUCED TWO SENIORITY

LISTS, WHICH WERE AT VARIANCE T0

EACH OTHER. AS A RESULT, THIS
HONOURABLE TRIBUNAL VIDE DETAILED

JUDGMENT DATED _27/09/2023 DIRECTED

- THE RESPONDENTS TO FIX SENIORITY OF

THE PRIVATE RESPONDENTS AND THE




..“.
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- RESPONDENTS’

| APPELLAN"fS IN THE JUDGMENT. DATED

27/09/2023 AND TAKE ACTION AGAINST

- THOSE ~ WHO  WERE - ILLEGALLY
' APPOINTED. THE RESPONDENTS’

DEPARTMENT VIDE MINUTES OF MEETING
DATED - 01/01/2024 - IN° . WHICH
= CATEGORICALLY

CONCEDED THAT THERE ARE LA-PSES IN

THE  SELECTION PROCESS AND THE
.RESPONDENTS’ ON THE BASIS OF THFEIR

© WHIMS AND _ WISHES, ISSUED THE

IMPUGNED  SENIORITY LIST DATED

02/01/2024 WHEREIN THE RESPONDENT

~ NO.6 WAS SHO_WN AT SERIAL NO. 1 WHOSE

APPOINTMENT ORDER WAS ISSUED ON

- 30/12/2011 WI—LEREAS THE APPELLANT HAS
- BEEN SHOWN AT SERIAL NO. 2 WHOSE
| APPOINTMENT ORDER WAS ISSUED P()N
06/10/201t. THE FACT OF DATE = OF
APP()INTMENTS [S MENTIONED IN THIE .

IMPUGNED  SENIORITY  LIST - DATED.

02/01/2024 AS  WHICH IS MALAFIDE,

| PERVERSE, AGAINST SECTION 8 OF CIVIL

~ SERVANT ACT, 1973 RULE 17(A) OF

KHYBER PAKHTUNKHWA, APPOINTMENT,




A

Cem

~ PROMOTION AND TRANSFER RULES 1989.

SRR A

THEREFORE, THE IMPUGNED SENIORITY

- LIST DATED 02/01/2024 IS LIABLE 10 BE

SET-ASIDE.

PRAYER: ON ACCEPTANCE O'Fj THE
INSTANT ~ SERVICE ~ APPEAL, ° THE
IMPUGNED ~ SENIORITY LIST DATED
' 02/01/2024 TO THE EXTENT .OF. THE

* APPELLANT AND THE RESPONDENT NO.6

MAY BE ORDERED TO BE MODIFIED AFTER

- PLACING THE APPELLANT AT SERIAL NO. |

IN, THE SONORITY LIST. IT 1S FURTHER

PRAYED THAT ALL THE BACK BENETFITS IN

TERMS OF PAY AND PROMOTION MAY

~ALSO BE ORDERED TO BE GRAN'[‘ED TO
- THE .APPELLANT. ANY OTHER RELIEF

WHICH. THIS HONOURABLE TRIBUNAL

DEEM - APPROPRIATE IN THE

- CIRCUMSTANCES OF THFE CASE MAY ALSO-

BE GRANTED TO THE APPELLANT.




Respectfully Sheweth; |

S ok

The facts forming the bacK grounds of instant

service appeal are arrayed as under;-

I

- That the appellant as pér advertisement qualified

the test and interview for the post of computer

operator and was placed at Serial No. 1. of the

“merit list. Thereafter, the appellant was appointed

as Computer Operator on 06/10/2011. Copies of

appointment  order dated 06/10/2011 and -

advertisement and merit list are annexed as

X Anncxure GQAS3’ “B'}'} & “C”. .

That respohdent No. 6 was appointed as a

Computer Operator on 16/12/2011. Copy of

appointment order of the respondent No. 6 is

annexed as Annexure “D”.

That c;ne Mst. Farah Naz was illegally appointed
as Computer Operator on 06/10/2011 having no
appointing record with the department and wals
illegally pilaced senior to the appellant and other

employees. The respondents’ department has

- miserably failed to-justify the appointment of said

Mst. Farah Naz as well as fixing the seniority of




- the employees. As a result, two service appeals

L gty

No. 7313/2021 & 712/2016 were filed, one by

Abdul ‘Wahab and second by Mist. I'aiza Abbasi

- and wherein . the appellant was arrayed as

respondent No. 3 and respondent No. 5

respectively. Copies of service appeal No.

712/2016 & 731372021 are annexed as Annexure

C&E)'} & “F”
.

“That during the proceedings, respondents’

. department neither produced and authenticate the

seniority list of the contesting employees in the
said appeals nor produced any record regarding
appointment of Mst. Farah Naz. As a result,
keeping in view the submission of unautﬁentic and
coﬁtradictory record this Honour‘able Tribunal vide

detailed judgment dated 27/09/2023 remitted the

* cases of the appellants and the private respondents

to the respondents’ departinent for rectification of

service record/ seniority as ‘per law. Copy of

| Judgment dated 27/09/2023 is attached us

Annexure “G”,

That following this, a detailed minutes of the

meeting dated 01/01/2024 was issued . by




respondents’ department wherein it was held that

R e

Mst. Farah Naz was illegally appointed and there

: PR
is no authentic merit list of the said employee.

Copy of minutes of meeting dated- 01/01/2024 is

attached as Annexure “H”.

That fésp(;ndéhts’ deﬁartfnent without consﬁltihg
ﬁncl by'pehts.si'ng Séction 8 ofKP Civil Servant Act,
1973 and Rule 17(a) of Appointment, Promotion,
Transfer Rﬁles 1989 é.s .v.vell as other available
record, again iss;ued illegal impugned serlliority list
dated 02/01/2024_Which is perverse, discriminatory

against the law, based on whims and wishes and

| cherry picking of the respondents and is liable to

be set-aside. Copy of impugned seniority list dated

02/01/2024 is annexed as Annexure “1”

That it is further submitted that in the year 2015 a
similar question of seniority of respondent No. 6

arose before respondents’ department, and

- respondents’ department categorically held that as

per Rule 17 of KP Appointment, Promotion,

Transfer Rules 1989, the appellant was-declared

senior  to the respondent No. ‘6 because the

appellant was appointed as Computer Operator on

06/10/2011 and respondent No.6 on 16/12/201 1.
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Therefore, the appellant was declared senior to

O

SR e

* respondent No.6. In this regard, copy of relevant -

pages of note sheets are attached as Annexure “J”.

Hence, the instant service appeal is filed inter-alia

| on the following grounds;-

GROUNDS;-

That the appellant as per Section 8 of KP

Civil Servant Act, 1973 and Rule 17 of

Appointment, Promotion, Transfer Rules

1989 1s senior because the appellant was

appointed two months earlier than

- respondent No. 6. In this regard the Rule 17

sub- Rule (2) of KP Appointment,
Promotion, Tranéfer Rules 1989 reproduced
“(2) Seniority in various cadres of - Civil
Servants appointed by initial recruifmenf
vis-a-vis those appointed otherwise shall be
determined with reference to the dates of
their regular appointment to a post in that
cadre; provided that if two dates are the

same, the person appointed otherwise shall

‘rank senior to the person appointed by

inttial recruitment”.




b)

v
-

That,  the appellant produced available

SRR T

records shéwing marks, appointment order
and merit list to the respondents’ during
personal heéaring on 13/12/2023 but the
r_espopdehts’ department turned deaf ear to
the records produced by the aﬁpcllant and as
usual with malafide intention once again
prepared iinpugned seniority list in violation
of Section 8 of KP Civil Servant Act, 1973
and Rule 17 of KP, APT Rules 1989. Copy
so called of merit Jist prepared by the
respondents’ without record is is annexed 4s

Annexure “K”.

That respondents’ department during the
whole process remained uncertain rather
they were quite certain that there is no
autheritic record available before them. As a
result the principle of fixation df seniority
men.tioned .in Section 8 of KP Civil Servant
Act, 1973 and Rule 17 of KP;, APT Rules
1989 were to be followed. It is‘ further
submitted that after cut and paste,

respondent No. 6 was shown senior to the

appellant.
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d)  That respondent No.6 who is blue eyed has

been shown senior to the appellant vide
impugned seniority list dated 02/01/2024.
The respondent No. 6 is an influential lady
and is going to get undue promotion and is
bent upon to demote the appellant from the
post of Senior Scale Stenographer to the

post of Computer Operator.

That it is worth mentioning that this
Honourable Tribunal has directed to

respondents to rectify the seniority list but

* the same was not issued according to law.

The departments who are involved in
mishﬁndling of the cases of the appellant
again issued illegal seniority list. Therefore,
the impugned seniority list being vi-olative of
law 1s to be rect__i'ﬁ'ed after placing the
appellant at serial No. [ and respondent No.

6 at-serial No. 2.

That this Honourable Tribunal transmitted
their judgment dated 27/09/2023 to the

respondents as a result' the impugned
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~seniority list issued by the respondents’

v 173~

" department. So, there is no need of filling of

départmental appeal to next higher authority
under Section 4 of Khyber Pakhtunkhwa
Service Tribunal Act, 1974 for filling

Service Appeal in this Honourable Tribunal.

That the mattér pertains to terms and
conditions of service of the appellant,
therefore this Honourable Tribunal has
Jurisdiction to entertain the service appeal of
the appellant under Arﬁc_:le 212(2) of the
constitution of Islamic Republic of Pakistan,

1973.

That the other grounds shall be urged at the

time of arguments.

It is respectfully prayed that on acceptance

of the instant service appeal, the impugned seniority list

dated 02/01/2024 to the extent of the appellant and

respondent No.6 may be ordered to be modified afier

. placing the appellant at serial No. 1 in the sonority list. [v

is further prayed that all the back benefits in terms of pay

e s ety
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i and promotion may also be ordered to-be granted to the
appellant. Any ‘other relief which this Honourable
i Tribunal deem appropriate in the cir_cu.mstanc.es of the
case may also be granted to the appellant.
PPBLILAN
Through;
Dated: 12024
\ L/. \m an Tanoli)
Ad(fﬁca‘te"bupre 1t of Pakistan
At Abbottabad
&
(Muhammad Ibrahim Khan) ~
Advocate High Court, Abbottabad
VERIFICATION:-

Verified on oath that the contents of foregoing service appeal are true and
correct to the best of our knowledge and belief and nothing has been
concealed therein from this Honourable Tribunal.
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' BEFORE THE HONOQURABLE SERVICE TRIBUNAL,
KHYBER PAKHTUNKHWA; PESHAWAR

Service appéal No. 12024

. Awais Qureshi Senior Scale Stenographer BPS-16, Commissioner’s Office,
Hazara Division, Abbottabad.
' ' ' . APPELLANT

VERSUS

* ;s.-:'-_iif__';i-'_va»q; e

{ Govt of Khyber Pakhiunkhwa through SMBR, Khyber Pakhtunkhwa,
; Peshawar& others. :

. RESPONDENTS

SERVICE APPEAL

AFFIDAVIT

L 1, Awais Qureshi Senior Scale Stenographer BPS-16, Commissioner’s
i Office, Hazara Division, Abbottabad, do hereby solemnly affirm and
* - declare that the contents of forgoing appeal are true and corréct to the best of
- my knowledge and belief and nothing has been concealed therein from this

% : Honourable Court.

Cmmtie . e




BEFORE THE HONOURABLE SERVICE TRIBUNAL,
KHYBER PAKHTUNKHWA; PESHAWAR

- Service appeél NG. 2024
Awais Qureshi Senior Scale Stenographer BPS-16, Commissioner’s
Office, Hazara Division, Abbottabad. o
...APPELLANT
~ VERSUS
I.  Govt. of Khyber Pakhtunkhwa through SMBR, Khyber
Pakhtunkhwa, Peshawar. o
2. Commissioner Hazara Division, Abbottabad.
3. Secretary to Commissioner Hazara Division, Abbottabad.
4. -Assistant to Commissioner (Poll/Dev), . Hazara Division,
~ Abbottabad. :
5. Assistant  to  Commissioner (Rev/G.A), Hazara Division
Abbottabad. _ o
6. Faiza Abbasi Computer Operator Office of Commissioner Hazara
Division Abbottabad. - _
o L RESPONDENTS
B SERVICE APPEAL
APPLICATION TFOR SUSPENSION  OF
IMPUGNED  SENIORITY  LIST  DATED
02/01/2024 TILL FINAL DISPOSAL OF THE
- MAIN SERVICE APPEAL.
Respectfully Sheweth;-
1. That the instant application may be treated as part and
parcel of the main service appeal.
2. That the appellant has brought a good prima facic
' :'-i case and there is likelihood of success of the

appellant/petitioner in the lis.




That the impugned seniority list is voilative of Rule

17 of KP,; APT Rules 1989. The appellant/petitioner

was appointed on 06/10/2011 where as respondent

No. 6 was appointed on 16/12/2011.

It is therefore, humbly prayed that impugned %énioritv

list dated 02/01/70”4 to the extent of the appellant and

respondent No. 6 may bc suspcndcd till ﬁndl dlsposal of Lhc

service appeal with further direction not to take adverse action

against the appellaht titt final disposal of the 1

appeal.
" Dated: /2024
. AFFIDVIT;

ain_service

( .! =T

AdvVocate Supmmc ( ourt of Pakistan
~ At Abbottabad

L &
2
(Muhammad Ibrahim Khan)
Advocate High Court, Abbottabad

I,- Awais Qureshi Senior Scale Stenographer BPS-16, Commissioner’s

Office, Hazara Division, Abboftabad, do hereby solemnly alfirm and

' : oL [
- declare that the contents of forgoing application are true and correct to the

¢ best of my knowledge and belief and nothing has been concealed therein

~ from this Honourable Tribunal.

DEPONENT
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" OYTICT. OF Ti1E - . e S
: . CT. OF TIE COMMISSIONER (IAZARA DIVISION ARROTTARAD : :
_ORDER . | P—-' 1‘6
C .le.\‘cq“cm- upnn  the l‘l‘.l!ﬁ.“'ln't'nnIh’dilms’ of the Drpartinertal Selection/flecrnibuent g
0“}“‘:“‘:“- the fqllm\-in:?. are herchy appointed as Computer Opurvator (r5412) in the o
Commissioner’s Office Abbottabnd on the Todlowing ferms and vonditiona:-
\ \ St \_N_“_"\C I'ather Nawme Address e -
S : Viliage Gull Bapl P'ost Ofnee Balin
01_| Miss. Favhn Nar Muhonvmad Yamall Digteict Munzsebon e e . B ﬁ
B - LD 780 Maohalla Cpaved Clidea unl R
5/ 01 | Awais Qureshi___ | Wali Mubmoiad Qureght | _J Abbottabat. . oo oo 20
- - P . s ' l’,:‘ V5
RS Hisfer services will be governed by Section-19 of the NWFL, Civil 5"’"""]1“[ ’L\"::“::‘m 'm
; amended vite NWIT Civil Secvants (Amenrdment Act, 2005). Heishe Wi l'bcnl by the I
: contributory Provident Wuad ln such mannees and aC suel pafes o5 preserd ST |
roversment. -
2, FtisMer services will be liable to secmbnatinn an one-month aotice (rom ritler xil‘l‘r‘.th]‘ i‘:"t;:c .
resignation without notice, hisfher two smonths poyfallewanccs shall be forfeitc
povernmenl. .
3. Nesshie will be poverucd Ly such rules and regulations ay way be issucd fram time to fime by the ‘
i government, B
4. Tteshe will be remain on probation for a period of ane year in terms of Section-6 of the NWET, S
Civit Sevvauls Act, 1973 read with Rule-15 (1} of the NWEP, Civi Seryants {_APIIOIIII{ﬂflII.
Cromotian aud Transfer) Rules 1989, 11isfher services tan be terminated nuy tune in case hisfher .
performattee is found unsatisfuctory during prubation period. Tw cuse of misrouducl,'lm!shc ghal R
be procteded apalust under (he NWIP Removal from Scryiec {Spccial l‘_owcrs) Ordmnucc_. 000 :
and the rules fepaied by ihe government frosm time lo thue.
5. The :;ppainlaneati offer is subject to verilication of hisiher academic documenis from the
: concernert BanrdfUniversity.
G. 1ie/she shall be bound to nceept hisfher Iml{ustmcnu':lbsorptlon jn any of the departmentsfoflices =
fa Dazara Division os ordered by the Competent Authorily,
Drfore Jolning the post heishe will have lo proville (a) Medieat Fitness Crelificate fram the Medieal
-Superiniendent, DIIQ Haspital of his/her vespeetive gistrict of domicile. (b) Chavacter Certificate fram loenl
i

Police Station (c) Atfested photo copies of acatemiz dacumenls.
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Atnex -C  P-8

MERIT LIST OF THE CANDIDATES FOR THE POST OF comMPUTER OPERATORS (BPS-12)

S. No. Name of Father name Total marks in | Computer Interview Marks as per ESTA - | Total
candidate Screening practical Marks=10 code out of 82
Test=75 marks=15 e ined : - 182
. Marks Obtained [ 4., demic | Highe
Marks obtained | Marks obtained Maris=70 Edicartion
Marks=12
Faiza Abbasi Jan-e-Alam 48.5 11.5 05 58 6 129
Awais Qureshi | Wali Muhammad 34.5 11 09 58 - 112.5
Farah Naz Muhammad Ismail | A A 09 42 6 57

NOTE: The merit list has been prepared in the light of decisions in_the meeting held on 13/12/2023 under the Chairmanéhip of the Commissioner,
Hazara Division and in compliance of KP Service Tribunal Judgmeft dated%&)fzoz_ in service appeals No.712/2016 & 7333/2021,
/- of
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]
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/
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Assi Commi

Hazara Division, Abbottabad.
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- | _ . A . Marks Obtdined * Marks Obltttincd_
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s b 8.5 S J—— " —

| Jan-e- Alam
_,—l—'—__-_w—_'_ - ' ’ . ’ .
T . . — ) . . . . e !

~

. Noman Khan Maroof Khan 335 13 : I ‘
. ' ‘| " i .
-t : - . . . . . ! N
© Awais qureshi Wwali Muhammad o 34.5 o 11 __..,._.i__ ] . o 1
| .
l

zai-ul-Hag sardar Manzoor - 255 = , 10
C Anmed — - - et

.!,\z::;'nm}%r {Rev/GA) I 4 .

A aEtiivision Abbottabad

Worthy Commisstoner
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iy
the foilo\\mg terms and conditions: P
1. His/her services wa!l be governed by Secction-19 uf the NV/FP, Ciwvil Szrvants Act,
1973 as amended vide NWFP Civil Servants (Amendment Act, 2005). He/she will be
entitled 1o Contributory Provident Fund in such manners and ot such ralss os
prescribed by the government. o
2. H:sfhcr services will be linble 10 termination on one- -month notice from either size. In
case of resignation without notice, two months ghiy/allowances shall bs forfzited 1o
~ the government.
3. He/she will be governed by such rules and regulations as mey be issued from ume o
time by the government.
6 Hdshc~mil be remained on probation for a period of two years in term of Ssction-6
- . of the NWFP, Civil Servants Act, 1973 read with Rule-i5 (1) of the NWFP, Civil
Servanis {Appointment, Promotion and Transfer) Rules 1989, Hic/her services can bz
terminz.ted any time ir case his performance is found unsatisfactory duning probation
period. In case of misconduct, he/she shall be procueded ageinst under the E&D rules
2011.f
I
3. Hea’shc shall be bound to accept- his adjustment/absorption in any of the
dcpartincmsfnff'ces in Hazara Division as ordered by the Competent Authority.
ln!case the above terms and conditions of eppuintiment are acceptable, He/shes is
required 10 report Hisfher arrivel within seven (07) days of the receipt of hiiy letter, otherwise the
order will be considered cancelled. ' 00 o
Sdiaxx l _
! - Commissioner Hazara Division [hyam
Abbuttabad
Endsi: No:1/2/CHD/Esiab: Dated Abbottabia sUTET201T.
- Copy to the:!

1. District Compirolier of Accounts, Abboltabad.

2 PS tc Commissioner Hazara Division Abbottabad.

3. Divisional Nazer (Local).
¥~  Assistant Budget & Accounts Branches (Local) for necessury sction.
s

The official concerned. Q,S\

. Lo~ 4 .
Assistant to Commissieger {REWGA)
Hazara Divisien Abbottabad

d CamScanner
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e AmxeE

e - BETI'ORE THE QERV[CE TRIBUNAL KHYBER

PAKHTUN}\H\VA PESHAWAR

P 2>

Service Appeal No. ! l p /2016

Miss Faiza Abbasi daughter of Jan-g -Alam Abbasi, resident of Sir Syed

Colony, Mandian, Tehsil and District Abbottabad presently workmg as |

Compuler Operator (BPS-12) in the office of Commlssxoner Hazara
Division, Abbottabad.

...APPELLANT

'VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary Board of
Revenue Khyber Pakhtunkhwa Peshawar

2, Senior Member Board of Revenue, Peshawar.
3. CommisSioner Hazara Division; Abbottabad

4, Aemslant to Commissmner (Rev /GA) Hazara D1v1310n Abbottabad.

<5, Awais Ahmed Qureshl Computer Operator, Commlsswner Office

Hazara Division Abbottabad

6. Faralh Naz, Computer Operatdr, Commissioner Office, Hazara -

Division Abbottabad.

...RESPONDENTS

NO. 2 WHEREBY THE RESPONDENT NO.2

SERVICE APPEAL AGAINST THE ORDER

DATED 19/05/2016 PASSED BY RESPONDENT

B P N L I

AN, gl W, 1mie -

e, gl Nt

At e s s




2 F - 2D
DISMISSED- ~ /  REIECTED = THE
DEPARTMENTAL REPRESENTATION OF
APPELLANT BY MAINTAINING THE ORDER
'OF RESPONDENTS NO3 & 4 FOR
PREPARING THE SENIORITY L'ISTI OF
COMPUTER ~ OPERATORS BPS-12 - BY
PLACING_ THE APPELLANT AT SERIAL NO.

03.

PRAYER: ON ACCEPTANCE OF THE
" INSTANT' | APPEAL THE SENI_ORITY LIST -
© PREPARED i_ésY THE RESPONDENT NO. 3 & 4
| WHEREIN THE APPELLANT WAS PLACED
AT SERJAL NO. 3 OF LIST BE DECLARED AS
AGAINST LAW, WITHOUT JURISDICTION
) AN]? WITHOUT LAWFUL AUTHORITY &
 AGAINST THE MERIT OF THE APPELLANT
AND SET ASIDE THE ORDER DATED
19/05/2016 OF RESPONDENT 'NO. 2 AND
APPELLANT BE PLACED AT SERIAL NO. 1 |
OF THE SENIORITY LIST OF COMPUTER
OPERATORS IN THE OFFICE  OF
COMMISSIONER ~ HAZARA  DIVISION

ABBOTTABAD.. ANY | OTHER  RELIEF



4

DEEMED FIT AND PROPER IN THE

CIRCUMSTANCES OF THE CASE.

Respectfully Sheweth: -

That on 30/06/2009 the appellant was

appbinted as Junior Clerk in BPS-7 in the ..

office of commissioner Hazara Division -

.Abbottabad. o

That vide order -dated 16/12/2011 the

appellallt ‘was appointed as’ Computer

Operator in BPS-12 in the _ofﬁce..-of

Commissioner Hazara Divison _Abbottabad..
' - adovdey’

Copy of arrival report/ sve annexed as -

Annexure ‘A" 22

That tlie appellant is a regﬁlar employee of L

office of Commissioner Hazara Division .

Abbottabad since 30/06/2009.

g e




W
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LY

_...4 . | ‘P-IS;

That on 16/12/2015 the respondents NO. 3

& 4 issued a tentative seniority list of

computer operators working in BPS-12, but
the service of appellant as a Junior Clerk i.e.
service of 2 % years was not included. Copy =

of seniority list is annexed as Annexure “C”.

That in “the tentative - seniority list of

comp'uté'r operators the appellant was placed

at ‘serial No. 03 of the seniority list

. Annexure “C”,

That the appellant on 29/12/2015 filed
bbjeCtior_l petition against the tentative:
seniorify list-of computer operJat(')rs BPS-12
before respondent No..3 but: to ﬁo avail.

Copy of objection petition is annexed as

Annexure “D”.

That despite considering the .objection

petition of | petitioner, on 08/01/2016

' _respondents No. 3 & 4 issued a final
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seniority-list of computer operators in which
petitioner was placed at serial No. 03. Copy
of final seniority list is annexed as Annexure

“E”

That the petitioner made a representation
before the board of reVenue/resp'ondent No.2

against the final seniority list dated .

08/01/201_6. Copy of representation 1is

annexed as Annexure “F”.-

 That on 19/05/2016 the respondent No. 02

dismissed the appeal filed by the appellant

'&igai_nst the final seniority- list without

‘hearing the appellant. Copy is annexed as

Annexure “G”.

That - the final seniority list = dated’

08/01/2016 of computer operator is against

law, rules norms of justice without

jurisdiction and without lawful authority on

the following amongst other Grounds;-

-t~
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GROUNDS;

b) -

9

‘That. the appellant is permanent

employee of respondeht NO. 3 & 4

office since 30/06/2009 and in this

way appellant is entitled to have been |

placed at serial No. 01 of the seniority

list of the computer operators.

‘That the respondents without any
- lawful authority . has changed the

period of validity of the seniority list

from 01/12/2015 to 31/12/2013.

That the respondents had illegally did

not count the- service of appellant

from 30/06/2009 while preparing the

~ seniority list.

That the previous service of
employees of Qfﬁce‘of respondents
No. 3 & 4 namely M. Saeed and Mr.
Obaidur Rehmaﬁ was considered and

included while preparing the seniority




g)

list but the previous service of

appellant was neither considered nor

" included while preparing the seniority

list. for the reason best known to

respondents No. 3 & 4.

‘That the respondents No. 5 & 6 have

illegally and with material irregularity-
have been placed at serial No. 1 and 2
of tentative seniority list as stood on

16/12/2015 as both do not possess the

required qualification / criteria for the

post of senior scale stenographer

(BPS-16) as .'compared to appellant

but eippellant was illegally ignored.

That the respondent No. 2 without
héa?ing the appellant dismissed the
dl,epartmental' appeal filed by the
appellant which also does not fulfill

the requirement of a valid judgment

and order.

That respondent No.5 has submitted

an application for promotion as Senior



-

/.

h)

Scale Stenographer but he is not
eligible for promotion to Senior Scale
Stenographer as he -neither have

service record of at least five nor

- requisite qualification required for

promotion.

That criteria  /qualification for
computer operator BPS-12 in KPK

Civil Servant (APT) Rules, 1989 is as

~under : -

I At least Second class bachelors

degree in Computer Science /-

Information
(BCS/BIT four years), from
recognized university.

I1. At least second class

~ Bechelor’s degree from a

| )
recognized university with one

year diploma in Information

-

Technology from a recognized

Board of Technical Education.

Respondents No. 5 & 6 do not have

required qualification as per above

Technology

l



»
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o .

~ criteria, as they have certificates for

short Computer-cgurses and they do

nbt_possess degree or even diploma of

~one year Information Technology,
therefore, respondents No. 5 & 6 do

not meet the criteria on the basis of .

seniority cum fitness for promotion.

That the appellant has ‘Bechelor’s

Degree in Information Technology

(B.IT.). and MA in International -
- Relations (IR) as well as 6 years 9
months experience of work in. the
office of respondents No3 & . 4,

therefore, she is entitled to be placed -

at serial No. 1 of seniority list

“prepared by respondents No. 3 & 4.

‘That the appeal is within time.

That the other grounds shall be urged
at the time of arguments with the

leave 'of this_ Honourable Court.

-3|



Dated: /6 [fo 4§ /2016

VERIFICATION: -

o 93

It js, therefore, humbly prayed that on

acceptance of the instant appeal the seniority list
prepared by the respondent No. 3 & 4, wherein the
appellant was placed at serial No. 3 of merit be
declared as against law, without jurisdiction and
without lawful authority & against the merit of the
appellant and set aside the order dated 19/05/2016
of respondent No. 2 and appellant be placed at
serial No. 1 of the ‘seniority. list of computer
operators in the office of Commissioner Ilazara
Division Abbottabad. Any other relief deemed fit

and proper in the circumstances of the case

£

APPELLANT

Q-

(bAJ lAt) AHMED ABBASI)
Advocate High Court, Abbottabad

Through

Verified on oath that the contents of forgoing appeal are truc and

correct to the best of my knowledge and belief and nothing lms been

concealed therein from this Honourable Court

i

APPELLAM
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| / | B[‘ F()RE THE SERVICE TRIBUNAL, KITYBER
/ | o PAKHTI NKHWA, PESHAWAR

AT
g aen i - AT AP WA

e ey Bvrgacy A * .

o : | Service Appeal No. 12016

Miss Faiza Abbasi daughter of Jan-e-
Colony, Mandian, Tehsil and District

Computer Operator (BPS- 12) in the
DIVISIOI] Abbottabad.

Alam Abbasi, re51dent of Sir Syed
Abbottabad, presently working as
office of Commissioner, Hazara

..APPELLANT ]
S
VERSUS |

-Govermnent of Khyber Pakhtuukhwa through Secretary Boald of Revenue
Khyber Pakhtunkhwa, Peshawar & others

....RESPONDENTS

- SERVICE APPEAL . °

AFFIDAVIT - | L

I, Miss Falza Abbaei daughter of Jan-e-Alam Abbasi, re51dent of Sir Syed _
Colony, Mandian, Tehsil and District Abbottabad presently workmg as:; |
Computer Operator (BPS- 12) in the office of Comnussxoner Hazaraii
D1v1310n Abbottabad do hereby solenmly affirm and declare that tllew

contents of forgomg appeal are true and correct to the best of my knowledge |

" DEPONENT

and bellef has been concealed from this HOnourale Court.




- ‘ BEFORE THE SERVICE TRIGUNAL, KHYBER .
/ ~ PAKHTUNKHWA, PESHAWAR

/.

Service Appeal No. pots

_ ' ' 3

.

| -

Miss Faiza Abbasi daughter of Jan-e-Alam Abbas1 reswlent of Sir Syed ’}

Colony, Mandian, Tehsil and District Abbottabad, presently working as

Computer Operator (BPS- 12) in the office of Comm1ss1oner Hazara_ o ;
Division, Abbottabad i

+.APPELLANT Z

VERSUS o

. ;

Government of Khyber Pakhtunklhwa through Secretary Board of Revenue, S ;
Khyber Pakhtunkhwa, Peshawar & olhers : . S
..RESPONDENTS =

SERVICE APPEAL

APPLICATION FOR SUSPENSION OF OPERATION OF
IMPUGNED FINAL SENIORITY LIST DATED 08/01/2016 -
AND RESPONDENTS BE RESTRAINED TO ACT UPON
FURTHER ON THE BASIS OF FINAL SENIORITY LIST

'DATED 08/01/2016 TILL FINAL DECISION OF THE_
TITLED APPEAL. |

1' D T VAN M ¢

Respccifuﬁy Sheweth: - -~ AT

That “the ab(;ve' titled appeal is fi led .beforé this |
.Honourable Court and the contents of foregomg
application may kmdly be consuieled as an mtegral

| pat of the tltled appeal '




‘-/') "I;::?R.- ' ) I
’ 2. That the balance of convenience lies in favour of .
appellant and she is 0ptimistic about her success in the =~ B
instant appeal. ' "_=£._i
. ‘3-

3. That if the operation of tmpugned seniority list is not
suspended and respondents not restrained to act upon
. seniority list then appellant shall suffer irreparable loss

“and filing of the instant appeal become infructuous.”

o3

“F
£
4
t
7
£
Vo
b

It is, therefore, humbly prayed that on acceptance of the I
instant application, operation of impugned sehjority list dated - |
08/01/2016 may kindly be suspended and respondents be restrained
to act upon the impugned seniority list till final diSposal of the titled

o et a3 S LA 3 g L QTR

appeal. _

- ...APPELLANT

Through | -

Dated: /& 61016 S e

(SAJJAD AHMED ABBASI) =~ i

Advocate High Court,”Abbottabad ]

AFTIDAVIT o - | g
1 Misé Faiza Abbasi daughter of Jan-e-Alam Abbas'i,_ resident of Sir Syed - .

Colony, Mandian, Tehsil and District Abbottabad, presently working as
Computer Operator (BPS-12) in thie office of Commissioner, Hazara
Division, Abbottabad, do hereby solemnly affirm and declare that the
contents of forgoing application are true and correct to the best of my
knowledge and belief has been concealed from this HOnourale Court.

- DEPONENT
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BEFORE THE FEDERAL SERVICES TRIBUNAL, P 35

I(HYBER PAKHTUNKHWA, PESHAWAR

Appeal No.m_/2021

Abdul Wahab, Junior Scale Stenographer, Office of Commissioner
Hazara Division Abbottabad
' e APPELLANT

VERSUS

1. Senior Member - Board of Revenue, Government of Khyber
Pakhtunkhwa, Peshawar.

2. Commissioner Hazara Division.

........... RESPONDENTS

APPEAL UNDER SECTION 4 OF THE SERVICE
TRIBUNAL ACT, 1973

Respectfully Sheweth:-

FACTS: -

1. That the appellant joined the respondent department as Junior
Scale Stenographer (BS-14) w.e.f 27.02.2018 on regular basis

0
From the day one of initial appointment, the appellant has been N

performing his duties with full devotion, dedication, honesty

and having unblemished record of his service

2. That throughout his service, there has been no complaint of any
kind against the appellant from any corner whatsoever.- He

enjoys very good reputation among his colleagues. D\‘ D




X3

3. That brief history of the case is that there are two sanctioned
posts of Senior Scale Stenographer (BPS-16) in Cdmmissidﬁer 1

Office Hazara Divisibn. To fill the post of Senior Scale

rules I‘lOtlfled by Revenue Department ‘vide Notification -
No.2074 / Esstil/11 135/SSRC dated:23.01.2015 is:

60% by prom_dtion on the basis of seniority-cum
fitness from amongst the Junior Scale Stenographer
with atleast five years’ service as such in the office of
Commissioner concerned; and 40% by promotion on
. the basis of seniority-cum fitness. from amongst the
 computer operators with at least five years’ service as
such in the office of Commissioner concerned:
Provided that if no suitable candidate would be
available for promotion then by initial recruitment.

Copy of impugned order 31-12-2020 is annexed as
Annexure “A” o

4. That against two posts of Senior Scale Stenographer Mr. Amin-

ul-Haq Junior Scale Stenographer under 60% share & private

' _ {) IN\_..
promoted as Senior Scale Stenographer on 21.09.2016. At time L}f’ﬂ

of above promotion the reserved quota for Junior Scale
Stenographer was 12 & for Computer Operator was 0.8

However, computer operator was benefited with promotion.

=

Q\ \Secretary (BS-17) on actlng charge basis on 26.04.2019 and thus
f a0
PN ‘i‘i“:\\\ one post of Senior Scale Stenographer became vacant, against

o
3 6‘\3;::5 the - said vacant post of Seruor Scale Stenographer Mr.

“Muhammad Faisal Junior Scale Stenographer was promoted

being the holder of greater share under 60:40 ratio of above

Al

mentioned rule. -

Stenographer through pr0m0t10n the method prescnbed mcﬁﬂ e A

respondent Computer operator under 40% share were ‘g";:

5. That later on Mr. Amin-ul-Haq was promoted as Private J} '




"'4WIP;557,

6. That the other post of senior scale stenographer became vacant

when Mrs. Farah Naz objected on the promotion order of Mr.

Awais Qureshi and filed appeal against the said order. Upon

this Board of Revenue reverted Mr. Awais Qureshi from Sen'iof_
Scale Stenographer (BPS-16) to the post of Compﬁter Operator
(BS-16).

. That against the other vacant p.ost of Senior Scale Stenographer
(BPS-16) Miss Farah Naz the Computer Operator (BPS-16) was . -
promoted on 29.01.2018 although at that time the share of

Junior Scale Stenographer under reserved quota was greater

than Computer Operator, however again the Computer

Operator was benefited.

. That thereafter, one posf of Senior.Scale Stenographer again

became vacant on 12.11.2020 upon ‘promotion of Miss Farah

Naz, to the post of Private Secretary (BPS-17) on acting charge

basis and to fill the said vacant post of Senior Scale.

Steﬁographer a DPC was convened in the office of

Commissioner Hazara Division on 29.12.2!]20.

. That the case for proniotibn of the appellant was also placed

before DPC, which was held for promotion against Senior Scale
Promotion oﬁly on Acting Charge Basis _Becausé Miss Farah
Naz the incumbent of this pé);t was promoted as Private
Secretary on acting charge basis. Working Papers for the said
DPC are attached. \ R

.

‘G

Lo




10.That the case of appellant for promotion in the said DPC was o
complete in all respect and was_due for promotidn under rules.

"It is evident from afc)rementioned‘ working papers that for
available 01 (one) vacant post of Senior Scale Stenographer the | Q{?«".‘""’
reserved quota for Junior Scale Stenographer (JSS) was “01" and . I[" 44! S

- for Computer Operator was “0” as in p'rescribed. rules for |
promotion of Senior Scale Stenographer under 60:40 ratio for

both cadres. Copy of Department appeal and order dated 27-

07-2021 are annexed as Annexure “B”

11.That in the said DPC private respondent Computer operator
was illegally ﬁromoted on Acting Charge Basis on the basis of
length of service as evident from Minutes of Meéting circulated
vide No. 2/3/Estab/ACR/CHD/9738 dated 29-12-2020.
Whereas, in prevailing rules criteria was 60:40 ratio for both
cadres rather than length of service. Therefore promotion of
private respondent vide order No, 2/3-Estab:992-27 dated: 31-
12-2020 is illegal and against the prevailing rules.

12.That the recent promotion was on acting _charge-l.)asis and the
appellant was also fulfilling the required service length for

promotion on acting charge basis.

13.That the post of Computer Operator haS also been ﬁpgraded' to
BPS-16 and illegal promotion of a computer opefator from BPS-
16 to the same scale of BPS-16 of senior scale stenographer has
deprived the -actual right of appellant being ]uru'br Scale
stené grapher in BPS-14.
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14.That the appellant time and _agaih approached the respondent ,. ‘

départment for consideration of his due promotion from the- ”
date of his eligibility, but no response whatsoever given to the
appellant. Feeling aggrieved the appellant preferred a

departmental appeal ‘dated 26.01.2021, for promotion, which. .

- has been rejected vide appellate impugned order da-te'd'. o
27.07.2021, hence this appeal, inter alia, on the following

grounds:-

GROUNDS:-

a. That the impugned actions/ orders of the respondents are void
ab-initio, illegal, unlawful and having no legal effects, ag'ainst

the rights of the appellant.

b. That the appellant being senior with unblemished service
record was absolutely eligible and fit for promotion to the post

of BPS-16 at the time of convening of DPC.

C. Thatl the appellant is fulfilling all the criteria for promotion, but
the appellant has not been promoted without any fault on his
part, therefore, the appellant is entitled for the promotion to the
post of BS-16 from the date of his eligibﬂity.

d. That the act of the respondents is a clear discrimination and
against the Article 4 & 25 of the Constitution, because pfivate
respondent who is already in BS-16 has been promoted to same
grade, but the appellant has been ignored illegally and

- unlawfully, which is against the above said ‘Article which gives

. equal protection and equality before the law to all, here the

;;\%Qcolleaéues of the appellant are getting this benefit but appellant

?,t\*‘('is deprived off the same. Reliance is placed on #2002 CMR 717,

5 i & “2002 SCMR 82",




.e,

That the treatment of Civil Sérvant in accordance with law and

in just and fair manner in the matter of advancement of their -

career is of paramount importance for good governance. :

Otherwise, his commitment to the job, dedications to duty, his
power to take decision and even his integrity might be confined

to a casualty ward. Reliance is placed on 2004 TD (Service) 49.

That the appellant is entitled for consideration of promotion in
BPS-16 when private respondent was promoted i.e. w.e.f w
2020, but ignoring and depriving the appellant from his due
promotion is against the-provisions of the constitutioﬁ of the
Islamic Republic of Pakistan, 1973. Reliance is placed in

judgment of august Supreme Court of Pakistan reported as

#2010 SCMR1466” observed as under:-

“S.8....... Promotion...Delay....... Legitimate...expectancy,
principle of...civil servant was not promoted despite
availability of vacancy...service Tribunal allowed the
appeal filed by civil servant and directed the authorities to
consider him for promotion from the date when he became
eligible for the post- as there was vacancy available
then...validity...state functionaries were mandated to act
with certain amount of reasonableness...such canon of due
process of law was not observed in processing civil
Servant’s promotion matter...Having acquired requisite
- experience and having authored number of articles
required for post in question, the civil servant had
legitimate expectancy for the post in question.... Judgment
passed by service Tribunal was neither against the rules
nor the law declared....Civil servant was eligible to be’
considered for promotion when substantive vacancy in
promotion quota was available.... Judgment passed by
Service Tribunal directing the authorities to consider the
case of civil servant’s promotion to post in question from
the date when vacancy in his quota was available was
unexceptionable....Supreme Court declined to interfere in

'b, "’-}ec@a the judgment passed by Service Tribunal.....Appeal was

dismissed.
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‘That it is an established law that where a ciyil servant .is -

deprived of holding a post to which he was entitled, such civil

~servant is entitled to ‘promotiori from the due date. On this
point, reliance is placed on “1997 SCMR 515”, “PL] 1997 TR.C . -
(Services) 316”7, “1993 PLC(CS) 1404”. For the same - of : -

convenience, the following extract of the Supreme Court of

Pakistan’s judgment reported as “1997 SCMR 515” may be

seen:-

“Civil servants’ claim that vacancies in BPS-19 being
available on specified date, they should have been
promoted from that date, was rejected by the departmental
authority. Service  Tribunal, however, directed
Government to promote civil servants with effect from
specified date. Government's claim that no civil servant
had right to claim that he should be promoted from back
date even though vacancy was available on that date was
although true, yet there were no orders of Government that
- civil servant’s promotion be held up for some time. Delay
in making promotion had occurred entirely due to reason
that officers of that department could not carry out fairly
simple exercise within reasonable period. Judgment of
Service Tribunal directing Government to promote civil
servants from specified date would not warrant

interference.  Leave to appeal was refused in
circumstances.”

That the appellant has been wrongfully, illegally and
unlawfully deprived of the promotion w.e.f. 29-12-2020 when
private fespondent was promoted, therefore, the appellant is
entitled for proforma promotion in terms of law laid down by

the august Supreme Court of Pakistan in the judgment reported
as “PLD 1991 SC 1118”. ‘

That the impugned order of promotion' when private
respondent was promoted i.e. w.e.f. 29-12-2020 is not based on

any rule, law or legitimate philosophy/promotion policy :

-envisaged under the norms of equity and fair play. It is also




Py

against the fundamental rights safeguarded under the
- Constitution of Islamic Republic of Pakistan, 1973.

That under the impugned order of promotion when private
respondent was promoted ie. w.e.f. 29-12-2020, the acts and |
omissions on part of the respective autheritieslare in express
violation of Sectien 24—A of the General Clause Act, 1987, which

provides that an authoi‘ity_ vested with any power is bound to

“exercise the same justly, fairly, reasonably and for the

advancement of the purpose being vested therein. Reference its

made to the judgment reported as “2003 PLC (CS) 503"

observed as under:-

“Treatment of the civil servants in accordance with law
and in-just and fair manner in the matter of advancement
of her career is of paramount importance of good
governance, otherwise his commitment to the job,
dedication to duty, power to take decision and even his

integrity might be confined to Casualty Ward”. (Page
153).

k. That the appellant has been deprived of his vested right of

objective consideration for promotion, whereas it is the cardinal
principle that each and every Civil Servant has legitimate
expectation to graduate in the higher echelons of career. The
denial of promotion, therefore, being unjust is not warranted as
per law as held in a case reported as “2000 PLC (CS) 103".

Operative part of the judgment is reproduced herein below:-

..Even otherwise all employees having been serving since
long, principle of locus poenitentia and doctrine of
reasonable expectation had created a vested right in them

after such a long service with devotton, experience and extra
satisfaction of their superiors... :




e o

Reference is also made to the judgments of superiors courts e
reported as “2004 PLC(CS) 627, “2003 PLC (CS) 567, “1994 PLC ~ -
- (CS) 1055 and “1993 PLC (CS) 67”.

. That the appellant will undergo a recurring financial loss in his

: " pay due to none of his faulf and therefore is ftﬂly- entitleei_fef e

promotion to the post of BS-16, with effect from the date when

private respondent was promoted i.e. w.e.f. 29-12-2020.

.That the appellant has not been dealt with in accordance with

law, which itself is violative of the provisions under Article 4 of -

the Constitution of the Islamic Republic of Pakistan. The
expression “law” as employed in the said Article is positively of
wider import,-which also includes the duty of every public
functionary fo act in the given matter justly, fairly and in

accordance with the principles of natural justice.

That it is axiomatic that the matters relating to the terms and
conditions of service particularly the question of promotion R
should always be examined and decided objecfively, rationally
and without any prejudice so that fair, reasonable and judicious
conclusions / decisions free from any unfair inclination or bias
could be emerged. .In any case, the available facts and

underlined references suffice to indicate that the impugned

~denial to promotion of the appellant to the post of (BS-16) w.e.f.

when private. respondent was promoted i.e. 29-12-2020 is at
an absolute variance fi'om the set principles / yardsticks in the
existing promotion policy. The discretion has not be.en
exercised fairly, justly and reasonably. Reference is made to the

judgment of the august Supreme Court of Pakistan reported as

“1995 SCMR 650”.
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0. That denial to promotiori under the appellate impugned order

i
P DN

is tantamount to depriving the appeliant of his livelihood (in
shape of benefits attached to higher post and status), which is
against eh éonstitufional obligation being impc'Jsed upon all the
organs/agencies with regard to determination of the rights of
the appellant. (Copy of other document is ann.fexed as Annexure
“C”)

p. That the irhpugned action of the respondents are a worst
example of colourable exercise of power by ti’le authority and

also against the principle of natural justice, fair play and equity.

In view of the above mentioned facts.and circumstances,
it is respectfully prayed that the instant appeal may graciously be
accepted with costs, and the appellate impugned promotion order
bearing No. 2/3-Estab:992-27 dated 31-12-2020, may kindly be set
aside and in consequence thereof the appellant may kindly be
considered for promotion to the post of Senior Scale Stenographer
(BS-16) w.e.f. 29-12-2020 when private respondent was promoted
with all consequential back benefits in the interest of justice. Any
other relief, which this Honorable Tribunal deems fit and

. appropriate, may also be solicited.

o

; APW

Dated ™ [°3 /2021

VERIFICATION:- _

Verified that the contents of the .f'nsitant appeal are true
and-correct to the best of my knowledge'and belief and that
nothing has been concealed from this Hon’ble Court

AR

Dated:- 2M] 82021

Inperson




BEFORE THE FEDERAL SERVICES TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR

w—,._ o

Abdul. Wahab ]uruor Scale Stenographer, Off1ce of Commlssloner-_f_;--.""._'-;:"‘:

this Hon'ble Court. : o , ~

K -Hazara Division Abbottabad R
S R APPELLANT-‘ S
o VERSUS L
_.Senior Member Board of Revenue, _ Govemment of Khybers PR i
Pakhtunkhwa, Peshawar & another. L : R L
SRR _.......R‘ESPONDE_Nms;}”;".'—.*_-3-._'-_. T
| APPEALUNDER SECTION 4 OF THE SERVICE
3 TRIBUNAL ACT, 1973 - :
AFFIDAVIT N
l, Abdul Wahab, ]unior'ScaIe Stenograpl{er, Cffice of Coml_m'ss"ioner o
Hazara Division Abbottabad- appeh'ant do hereby solemnly 'aff rm and
declare on Oath that the contents of instant appeal are true and: correct to.
- the best of my knowledge and belief that nothing has been concealed from.- e
|
|
|
|
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Senior Member Board of Revenue, Peshawar.,

Commissioner Hazara Division, Abbottabad.

Assistant to Commissioner, (Rev;/GA), Hazra Division,

Abbottabad. '

5. Awais Ahmad Qureshi, Computer Operator, Commissioner
Office, Hazara Division, Abbottabad.

6. Farah Naz, Computer Operator, Commissioner Office, Hazara

HWrd

Seervice dipzae M 1 2000 rhod - Mise Faco Wi §5 & etlier e Gnvoasien: of Kndwe 8 dlunniinng
dievegh Secican Boea of Revenne, Kintroe Pakliambiong, Peshowor and othees” sddired an 22092003
e v Sivenh sy ey of Meo Redon vt Koy, Chaonnn, and Me Sodoh-Ud=-0m, Nemiver
ity ad Kirphor Puiperinklives Servoe Fedand, Puosdan g o Canp Couri, Abbostahgd
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR AT CAMP COURT, ABBOTTABAD
BEFORE: KALIM ARSHAD KHAN ... CHAIRMAN
SALAH-UD-DIN «»s MEMBER(Judicial)
Service Appeal No.712/2016
Date of presentation of Appeal............... 20.06.2016
| Date of Hearing,..........c...ococnniiniie 26.09.2023
| _ Date of Decision...........ccevvevvvnnvinnennn 27.09.2023
Miss Faiza Abbasi daughter of Jan-e-Alam Abbasi, resident of
Sir Syed Colony, Mandian, Tehsil & District Abbottabad,
presently working as Computer Operator (BPS-12) in the
office of Commissioner, Hazara - Division,
Abbottabad......oieiiiceinrinviniiinie seavsres Appellant
Versus
. Government of Khyber Pakhtunkhwa, through Secretary Board
of Revenue, Khyber Pakhtunkhwa, Peshawar.

Division, Abbottabad. ......cceaee Cbeeetensnnaarananas (Respondents)

Present:

Mr. Sajjad Ahmad Abbasi, Advocate..........cuceuen. For the appellant

Mr. Asad Ali Khan, Assistant Advocate General .....For official respondents

Mr. Arshad Khan Tanoli, Advocate..................... For private respondent No.5
Syed Raza Shah, Advocate.........cocieveiiiiiiiiiinn. For private respondent No.6

R3¥Date of presentation of Appeal............... 24.08.2021
....................... e 26.09.2023
................................ 27.09.2023

Versus

I. Senior Member Board of Revenue, Government of Khyber

MINER

Pakhtunkhwa, Peshawar. Kby bier Pakhiukhwa
.. 3 e See viee Tribunal
2. Commissioner, Hazara Division Peiiuor
N 3. Awais Ahmad Qureshi, Computer Operator, Commissioner *
3 {fice, Huzara Division, Abbotiabad................. (Respondents)
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" Present: |
Sardur Muhammad lishad, AdVOCaLE. . ccuverreeseere ..For the a'ppellant '
Mr. Asad Ali Khan, Assistant Advocate General .....For official respondents

My Arshad Khan Tanoli, Advocate........o.oceorenres For private respondent No.3

-

- CONSOLIDATED JUDGMENT

KALIM ARSHAD KHAN CHAIRMAN: Through this single

judgment the above two appeals are going to be decided as decision

of the both is interdependent, thercfore, can be conveniently taken up

and decided together.

2. - Brief facts of the appeals are as under:

I..

i. SA No.712/2016 Miss Faiza Abbasi:

The appellant was appointed as Junior Clerk in BPS-07 in the office

’
) t

of Commissioner, Hazara Division Abbottabad; that vide
advertisement dated 07.07.2010 in the Urdu daily “AAJ”£ |
! applications were invited for the vacant posts of Computer Operators
in the office of Commissioner, Hazara Division. The appellant
applie;d for the same and vide order dated 16.T1'2.2011 she was

Q\,q_ppointed as Comp;uter Operator in BPS-12 in the office of

Operators working in BPS-12 but service of two and half years of the
app_ellant as Junior Clerk was not included and she was placed at
Scria! No.3; that the appeflant filed objection petition against the said

tentative seniority list on 29,12.2015; that despite her objection, she

v '
NEINE (L

L..;;-Stl.’_frll_‘p‘l'lly list dated 08.01.2016. Feeling aggrieved, she filed
el ) - ' Hobidvutihiwe

1 I Eervige ) Yiigggad
Poahawug

ol

was placed at the same serial i.e. Serial No.3 in the impugned

T4~
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dcpartmgmal appenl on 08.01.2016 wliich was dismissed on

19.05.2016, hence the instant service appeal,

i, S.A No.7313/2021 Abdul Wahab:

.!App;:lhvﬁ.u joined the resporident department as Junior Scale
Stenogropher (BPS-14) w.ef 27.02.2018 on regular basis. While
serving there, two sanctioned posts of Scnior Scale Stenographer
became vacant and for (illing of post, criteria set was that 60% by
promotion on the basis of seniority-cum-fitness from amongst the
Junior Scale Stenographers with at least five years service and 40%

by proimmotion on the basis of seniarity-cum-fitness from amongst the
i

Computer Operators with at least five years service. That the seats

were filled by Mr. Aminul Haq Junior Scale Stenographer on the

basis of 60% promotion quota and Mr. Awais Ahmad Qureshi,
Comp:uter Operator (private respondent) on the basis of 40% quota,
on 21.09.2016; that at the relevant lime, the quota reserved for Junior
Scale Stenographer was 1.2 while the 0.8 for Computer QOperators;
later ori, Mr. Aminul Haq was promoted as Private Secretary (BPS-
17) and the post of Senior Scalé Stenographer (BPS-16) becﬁe
vacant againsl which, Mr. Muhammad Faisal, junior Scale
Stenographer was promoted: that on reversion of Mr. Awais Ahmad

A

v,&‘\{"\mm jgu_g{lom Senior Scale Stenographer to the post of Computer
\- J\b PO

Aot a@?)@rafor. the Senior Scale Stenographer seat became vacant; that
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vacont and &

case ol the appellant was also placed before the Committec, but
instead of the appellant, Mr. Awais Ahmad Qureshi (private
rcspoiadum) was promoted on Acting Charge Bagis vide impugned
order dated 29.12.2020." Fecling aggrievcd,-"the appellant filed
dcparlmlcnlal appeal which was rejected vide order ‘da_tcd 27.07.2021,

hence, the instant service appeal,

3. | . 611 receipt of the appeals and their admission to full hearing,
the |¢51;011del11s were suminoned, who put appearance and contested
the abpeal by filing written reply raising therein numerous legal and
factual objections. The defense setup was a total denial of the claim

of the a}ppeliam

4. We have heard learned counsei for the appellant, learned

b
Assistant Advocate General f'o_r the official respondents and learned

counsel for private respondent(s), on different dates and also sought-

_assistance of the Commissioner, Hazara Division.
5. The learned counsel for the appellants reiterated the facts and
grounds detailed in the memo and grounds of the appeal while the

_ learried Assistant Advocate General assisted by learned counsel for.

 applications of the candidates for appointment against the post of

Computer Operator, writlen tests & Computer Practical Test etc., two

A ']!‘

JED

Khyion 2

l-'
I
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meetings of the Deptartmental Selection Conmittee were held. One’

mcctfng was held on 03.10.2011, which was attended by Mr.

Muhammad Khalid Khan Umarzsi, the then Commissioner Hazara

Division, Syed Imtinz Mussain, the then District Coordination Officer,

Con_uluissioncr (Rev/GA) Hazara Division, Abbottabad and the

minutes were recorded in the following manher:
"The vacancies of Computer Operators were advertised by
this office in the Dail (Aaj) on | 7% July, 2010. Total 43
gaardr’dates‘ were culled for the screening test held on
20.05.2011 while 33 appeared for the test. Out of 33, 19
(,:ua!iﬁed z)re test. For the Praért'ca! Computer typing test, 19
candidates atiended which was held on 08.06.2011. Out of the

*19 candidates, only 5 gualified who were called for interview

i
5

today.
i

The committee interviewed all the § candidates, and at the

1 . .
end concluded that out of the 5 candidates, the 2 at the top of

the final merit list i.e. Ms. Farah Naz D/O Muhammad Ismail

it

!
_ Abh(}nabad and Mr. Abdul Ilaleem Khan, the then Assistant to

a;_nd r. Awais Qureshi S/O Wali Muhammad may be appointed

o

sithe posts of Computer Opefau;'r keeping in view the

!
-the present merit list or otherwise. The commiltee

- . unanimously agreed with this decision and approved

accordingly.”

rege.s
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While the second meeting was held 16.12.20} 1, which was attended
by Mr. Muhammad Khalid Khan Umarzai, Commissioner Hazara
Division, Syed Imtiaz Hussain, District Coordination Officer, .
Abbottabad und Miss. Adcela Hafeez, Assistant to Commissioner
(Rev/GA) Hazra Division, Abbottabad and the minutes were recorded

!

in the following manner:

“APPOINTMENT AGAINST THEIPOS T OF COMPUTER
| QPERATOR (BPS-12)
The vacancies of Computer Operators were advertised

by this office in the Daily (4 aj) on 7" July, 2010. Total 43

: :candidates were called for the screening test held on

. 20.05.2011 while 33 appeared for the test. For the Practical
Computer typing test, 19 candidates attended which was held
on 08.06.2011.

The comnmitiee gone through the qualification and merit
of all the candidates thoroughly and recommended that one
Miss. Faiza Abbasi D/O Jana-e-Alam. whose performance and
fitness for the required duties seems appropriate. The

;Qg-__l‘;conumuee unanimously decided to appoint Miss. Faiza
20

APPOINTMENT AGAINST THE POST OF JUNIOR

CLERK (BPS-07) ' TED .

Consequent upon theé appointment of Miss. Faiza ¥~ Sy
: NBs e Pakictuug, e,
: :

Uiyt

. SRES (e T
-Abbasi Junior Clerk as Computer Operator (BPS-12) one Ve
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vacancy of Junior Clerk occurred which was to be filled in by
ﬁ-ushl recruitment. The ca;'c of ane Mr. Muhammad Imran who
had iulso applied for the post of KPO has p!alccd before the
commitiee. ;:"hc candidate though had good knowledge of
computer and found competent but his qualification was F.Sc
and not legible for appointment as KPO, hence the commitiee
unaa;imous!y decided to appoint the candidate against the
nbm;e occurring vacancy of Junior t‘ierk (BPS-07).”
7. From the record placed before the Tribunal, it seems undisputed
that the appellant and private respondeni No.6 were candidates and
were sélcc{ed and appointed as Computer Operator {BPS-16) in the
same selection process, initiated in response to the same
advertisement published in Urdu Daily “Aaj” dated 07.07.2010. On
27.04.2023, learned counsel for the appellant submitted a detailed
applicali?n alongwith list of 43 shortlisted candidates for the post of
Compht?;r Operator, call letters for writlen test bearing No.CHD/1/2-
Estab:4966 dated 03.06.2011, issued -to the- appellant for computer
practical test, computer practical result sheet dated 08.06.201 1, some

note parts of the relevant file of the office of the Commission‘er",

Hazara Division, call letter No.CHD/1/2/-Lstab:5569-71 dated

2¥ 0 201* 3 mucd to the appeliant for her appearance in interview,

lqgkﬂls f only 4 candidates named Faiza Abbasi, Noman Khan,

:,‘,\- “‘_\»ﬁwam‘ﬁQureshi and Zia Ul Haq signed by the Assistant to

\\ 0

,,\,

+ Commissioner (Rev-GA) Hazara Division, (it is pertinent to. mention” Moeice 'I':Ii'e'n::t;i:
3

here that the list does not contain the name of private respondent,

-

af 1]
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Miss. Farah Naz), an order No.CHD/Estab/2/3/5627-34 doted

01.08.2017, cnquiry proceedings condﬁclcd by Tusleem Khan, Deputy
Cmﬁm.i.ssioncr. Haripur. It was observed by the Trib.unal that although
the question bclbre..uw it was the claim of seniority of the appellant,
yet undisputedly the appetlant and private respondent No.6 were
appointed through initial recruitment, Ithc process of which was
initiated as a result of the samec advertisement. In case of initial
recruitment the seniofity is to be determined under Scction-8 of the
Khyber Pakhtunkhwa Civil Servants Act, 1973 read with Rule-17(a)
of the Khyber Pakhtunkhwa Civil Servants (Appointment, Promolion
and Transfer) Rules, 1989,.while the only criterion, for fixation of
scnjority, of the persons, appointed through initial recruitment,
| provid;ed_ in the rulés, is the me-ril order assigned to the candidates, by
the Sf.é.lectiqn Committee. The Tribunal directed lr.ie Commissioner,
H azarg Division to pr;;duce.all the record of recruitment process, right
from the advertisement, applications, list of cligible candidates, list of
candidates, who appeared for tests and interviews etc. till appointment
date and in case no such record was found, as was evident from the
different documents, produced before the Tribunal, a detailed report,

w@‘%\z\mmg, or an autheniic merit list duly certified by the

"'éﬁﬁlﬁ%issiuncr, shouid be submitted, enabling the Tribunal for further

0 & .
Jay AcoNa L o .
3 w@proceedmgs in the matter, The case was adjourned to 08.05.2023.

8. On08.05.2023, following order sheet was passed: ESTED

_ “1. Learned counsel for ihe appellant present. Mr. Fazal ‘:l ’: ﬂr
AL
i Shah Mohmand, Additional Advocate General alongwith Veshuenur
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Syed Asif Igbal, Assistant to Commissioner for the

respondents present.

2. In compliance with the previous order sheet dated

:27.04.2023 Syed Asif Igbal Assistant Commissioner
(Political) Office of Commissioner Hazara Division
submitted a report alongwith some documents with some
irvegularities and malpraciice stated in the report regarding
misplacement of the record of recruitment process, however,
the authentic merit list, of the candidates who had applied,
appeared and competed in the selection process, has not
been produced before the Tribunul rather the two lists,
available on .:he record of the Co'hmissfamr Hazara Office
as mentioned in the previous order sheet, were again

produced. It is obsérved in the previous order sheet that the

~ case in the Tribunal is one of the seniority of the persons as

to determine the seniority under section-8 of Khyber

Pakhtunkhwa Civil Servants Act, 1973 read with Rule-17(a)

R
"

lists produced before the Tribunal one is containing four
names without the name of private respondent No.6, while

the other pradi:ced by the private respondent No.6, as

representative  of respondents containing five names.

Therefore, we would like to direct Commissioner Hazara
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Division to produce a certified merit list duly signed by him

of all the candidates not from the record available in his

office and already produced before the Tribunal as that is not
reliable con!ah;:'ng two different merit lists but from the
record of the selection process on or before 24.05.2023
before D.B at Camp Coutt, Abbatf;rb&d. "
9. On the next date i.c. on 24.05.2023, Syed Asif Igbal, Assistant
10 Conmunissioner submittéd yvrittcn report of the Comimissioner,
l-{azau'a Division. On 19.06.2023, the Commissioner, ‘Hazara
Diivision sought some t_ime_ to assist the Tribunal but thereafter, no
agsistance was given..
IO Written report of -the Conumissioner Hazara Division was also
submitted which is répra(;duced as under:
“In compliance with the directions of the Honorable Tribunal
dated (8. 05.2;023' in respect of subject case, the following
Jact/report is submitted:
I. The relevant record has been checked which transpires that the

recruitment process for the appointment of Computer Operators

(BPS-12) was completed by the following dealing afficers.

SH  |NAME "OF | TENURE DATE
OFFICER/DEALING OF
OFFICER TEST

1 [ Matioob ur #elmm’u {Then'| 02.04.2011 . to{Dae of
Assistamt 1o Commissioner) | 30.09.2011 writlen
Retired test:

20.05.201
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i, Date of
practical
tesi. |
08.06.201
i. Date of
Interview:
25.05.29I

12 " [Abdul Haleem Khan (Now
serving o5 Deputy Secretary,
Chief Minister’s  Secrelariat,

Peshawar)

30.09.2011
19.10.2011

1o Df’SC
meeting
held on
03.10.200
i vide
wich Miss
Farah Naz
and Awais
Qureshi
were

appointed

k] [ Adeela Hafeer(Now sér;fil;'g i

Punjab)

19.10.201)
3122011

to | DPSC
meeting
held vu
16.12.201
1 vide
which
Miss Faiza
Abbasi

was

uppointed

2 There is contradiction between constituted DPSC as Board

4. . i ’ W— .
RSty of Revenue's Notification reveals that one fbﬂ should be from.
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Board of Revenue while notification issued by the then

Coinitissioner Hazara Division excluded the Board of Revenue

from DPSC and included the DCO Abbottabad as member which is

violation of the Board of Revenue'’s notification.

3. Mr. Matloob ur Rehan has completed the entire process
except interview but merit h’s! of written lest and computer typing
test provided by te petitioner were signed by a single n;ember ie.
Mr. Matloob ur Rehman (ACR) not by all members of the DPSC.

) 4. Mf. Adbdul Haleem then ACR who assumed charge on

30.09.2011 when the process of written lest, .ryp:‘ng test and

interview were é(;n:plered. except meeting of DPSC, prepared all

record again during his tenure which is doubtful as it is in

contradiction with other merit lists prepared by his predecessor.

e -

-, 5 In present situation, this office cannot ascertain that which
“merit list is genuine at the entire recruitmeni process Jfrom

‘beginning has procedural lapses and after lapse of 12 years; it is

tiot possible to validate the said process or any part/document of

Inquiry Officer. The said order stated that a meeting of the Departmental

Selection Commitiee for appointment of Computer Operator was
reportedly held on 03.10.2011; that while processing an appeal of the

seniority of Computer Operators, it was found that original record of the

P said DSC was not available in the office, consequently, the subject appeal
' ES'I'ED ‘
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could not be disposed duc to non-availability of relevant record. It was

t‘unhg'r stated that misplacement of re¢ord/merit list of subject DSC was

ext'rc:‘ne negligencefinctficiency on the part of the dealing hand/officials,
who remaified posted in the Establishiment Branch of the Commissioner
Office. Following officials were stated to be posted:

Mr. Awais Ahmad, Assistant.

Mr. Muhammad Babar, Assistant.

Mr. Awais Qureshi, Computer Operator
Mr. Obaid ur Rehman Senior Clerk.

. Mr. Fazal ur Rehman, Assistant.

. Mr. Muhammad Sheaib, Junior Clerk.
Miss. Farah Naz, Computer Operator.

P

12. Mr. Tasleem Khan, DC Haripur conducted detailed inquiry and
submitted findings/recommendations which are reproduced as under:
“From the perusal of record produced before the undersigned,
written s!a-r_emenzs and cross examination etc, i recommended "
that:-
I. Under the policy/rules/laws, all the officials who remained posted
in the Establishment Branch were bound to undertake proper
: éaﬂ ing/taking of branch record at the time of their
=iyl
P

.
. F
iif

P fje'r.s'.r'posrings_ but they did not do so as a result they all are

3
o {!g?gg to be proceeded against the E&D Rules in connection with

4 p;frﬁfﬁcemimt of record on the basis of negligence/ignorance of

i “nilesflaws and inefficiency as they were totally naive and casual to

‘- their prime responsibility/job description as well.

2. Ms. Farah Naz, Computer Qperator whose name appeared in the

o

m‘in_ur-é.'s.. _a[j_DPng dated 031102011 and does not figure in the

“"‘3 4 E:qu“jArtendance Sheet and Call Lestter seemed to be interested for
¢ n jel 2.4 :
3 . . N
[+ B
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romotion as Senior.Scale Stenographer (BI’S-16) instend of Mr.

Awais_Qureshi might_have misplaced the service record while

posted in Establishment Branch for declaring herself 1o be senior
iéi the _respective__cadre. She_may by proceeded agalnil
fndcbenderﬂ:’v for misplacement of relevant record form the main
tl ile, since she did not file appeal well in time and ta_cover the

lacuna_as the_misplacement was in her best interest. She did 50

afier misplacing the record on.the busis of her vested interested in

L {Ihe matter, which_has been established from the file 10 gel benefit

.. cherself from the situation. Moreover, some copies of Note Sheets
- g ‘produced during the course of investigation by Mr. Awals Queshi

e . " would further corroborate the involvement_of Ms. Farah Naz,

" . Computer Operator rendering her for disciplinary action under

Khvher Pakhiunkhwa Governmenf Servanis _(Efficiency &

Disciph’ne) Rules, 2011, "(underlining is own).

No further proceedings appear to have been donc by the Deputy

Commissioner, Haripur nor by anybody else, as nothing was produced

Qi;gforc_: the Tribunal in that respect. So it is unknown as to what had
Nl '

N aae? .
- f‘a&;;éned thereafter.

in the same selection process though for the unknown reasons two
meetings of the' DSC were held on two different dates i.e. onc on
0_3.]}_0.501! and the second was on 16.12.2011. That right from initial

Pl

.;S.mrgciuilanent, unti! date, no effort seems to have been done by the

A
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department 1o deterinine the seniority under section-8 of the Khyber
Pakhtuikhwa Civil Servants Act, 1973 read with Rule-17(a) of the
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and
;1‘1'ansfgr-} Rules, 1§89. Despite giving a number of opportunities to the
Commissioner Hazarn Division, the Tribunal was also not provided any
authentic and single inerit list or one signed or certified by him, to decide
the issue in accordance with law & rules nor any seniority list had been
shown to have been notified in the official gazettc as required by law.
The Commissioner, instead, vide his report in writing, also raised doubts
on tl‘te entire selection Wi process and could not confirm any of the two
merit lists produced by the appellants and private respondent, to be the
valid merit list of the candidates, who appeared in the process of
selection, against the post of Computer Operators, in the office of
Conﬁmissioner, Hazara Division advertised on 07.07.2010 in Daily “Aaj".

" Because of this situation, especially, in absence of authentic/valid or duly

e‘)‘\s\ignedkcniﬁed merit Jist or missing of the said merit list, the Tribunal

2

o
with the direction to fix/determine the seniority strictly in accordance

with Section-8 of the Khyber Pakhtunkhwa Civil Servants Act, 1973 read
with Rule 17(a) of the Khyber Pakhtunkhwa Civil Servants
(}ippoinlmenl, Promotion and Transfer) Rules, 1989 and then issue final

seniority list and properly notify the same in the official gazeute as

required by law & rules.

DY <
=
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14. As to the connected appeal, since, the private respondent of the
above appeal No.712/2016 named Miss Farah Naz was promoted on the
basis of the unauthentic/invalid seniority list, as per findings made
hereinabove, therefore, this matter is also remitted to the official
respu"ndenm to decide it in accordance with the final and duly notified
seniority list and the relevant rules. Needless to say that the promotions
in_tidé in the meantime or further career progression of any of the parties,
secured on the basis of disputed/invalidfunaumeni:ic seniority fist has to
raze to the ground,'-and in the interest of justice, the per;on(_s) who
become senior after the above exercise would have right to such career
progression subject to their otherwise entitlement under the relevant
rules. Copy of this judgment be placed in the connccted Service Appeal
Ne.7313/2021 tifled “Abdul Wahab Vs. Senior Member Board of

Revenue, Khyber Pakhtunkhwa, Peshawar & others”. Consign.

15, Pronounced in open Court at Abbottabad and given under our

‘ )
KALIM ARSHAD KHAN I !
Chairman & S\ ‘S
LTSN
7 N
v/, o N
_ N0~
aapremtr——e— I \‘ \0
SALAH-UD-DIN . N
S Stbaiem Ningy» . Membt}f (J udIL lﬂl) \

A
)/ —

Ceriified to

-

I L
K.hybu i 11’Illulnllw.
Service Feibunal,
Peshawar

‘Date of Presentation of Applicaiton Zg{/ﬂ

Number of ¥
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Date of Complicti
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OFF!CE OF THE
COMMISSIONER HAZARA DIVISION
ABBOTTABAD

No: CHD /Estb/ 1/2/ 26— —2F
Dated o/ /1: /202 4

MINUTES OF THE MEETING HELD ON_13/12/2023 AT 12:00 _INOUV
RVICE APPEALS NO.

REGARDING CONSOLIDATED JUDGMENT IN SE
712/2016 & NO. 731372021

ice Tribunal Camp
[ No.712/2016 .
t of Khyber

In compliance with the Khyber Pakhtunkhwa Serv
Court Abbottabad judgment, dated 27/09/2023 in service appea

titled Miss. Faiza Abbasi Computer Operator VS Governmen
Pakhtunkhwa and service appeal No. 7313/2021 titled Abdul Wahab, Junior |
Scale Stenographer V/S Government of Khyber Pakhtunkhwa, a meeting was

held on 14/12/2023 under the Chairmanship of the Commissioner, Hazara

Dw:smn in his office in order to finalize the seniority list of the computer

operators of Commissioner Office, Hazara Division.

The following attended the meeting:

1. Commissioner, Hazara Division {(in Chair).

Secretary to Commissioner, Hazara Division.

i 2.
3. Assistant to Commissioner(Poll/ Dev), Hazara Division,
4. Miss. Faiza Abbasi, Computer Operator (Appellant).
5. Miss. Farah Naz, Private Secretary (ACB), (Respondent).
6. Awais Ahmed Qureshi, (8S8), (Respondent}.
7. Abdul Wahab, Junior Scale Stenographer (Appellant}.

Meeting started with the recitation of the few versus from “The Holy
Quran” The Secretary to Commissioner along with Assistant to Commissioner
(Poll/ Dev) presented the matter in light of the following Judgment of the Service
Tribunal dated 27/09/23,

“The appellant and private respondent, were initially appointed as
()\( C‘omputer Operators in the same selection process though for the
unknown reasons, two meetings of the DSC were held on two different
dates i{.e one on 03.10.2011 and the second was on 16.12.2011. That
right from initial recruitment, until date, no effort seems to have been
9 by the department to determine the seniority under section-8 of the
Nt e" Pakhtunkhwa Civil Servants Act, 1973 read with Rule-17(a} of the
L -'_._-'hgb"' Pakhtunkhwa - Civil Servants (Appointment, Promotion and
vl {%O'f"““’fe"} Rules, 1989. Despite giving a number of opportunities to the
: a:’:‘h’:::"::; z:z‘:a Division, the Tribunal was also not provided any
e o s e rs; . merit list or one signed or certified by him, to decide
nce with law & rules nor any seniority list had been
shown to haue ‘been notified in th

e ofﬁcfal gazette as required by law.

S The C‘ommtssi
SRS °“e"’ ‘"#eqd vide his report in writing, also raised doubts
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on the entire selection process o

lists prody
ced by the appellants and private respondent, to be the valld

nd could not confirm any of the two merit

::;:::s:h:f;li :;":tdates, who ap;peared in the process of selection,
Hazara Divieis omputer Operators, in the office of Commissioner,

n advertised on 07,07.2010 in Daily “Aaj”. Because of this
situation, especially, in absence of authentic/valid or duly
signed/certified merit list or missing of the saild merit list, the Tribunal
could not decide the matter in accordance with law/rules and thus has
no other wﬁy but to send the matter back to the authorities concerned
with the direction to fix/detarmine the seniority strictly in accordance
with Section-8 of the Khyber Pakhtunkhwa Clvil Servants Act, 1973 read
with Rule 17(a) of the Khyber Pakhtunkhwa Civil Servants {Appointment,
Promotion and Transfer) Rules, 1989 and then igsue final seniority list
and properly notify the same in the official gazette as required by law &

rules, .
As to the connected appeal, since, the private respondent of the

above appeal No.712/2016 named Miss Farah Naz was promoted on the
basis of the unauthentic/invalid senio;-ity list, aé per findings made here
in above, therefore, this matter is also remitted to. the official
respondents to decide it in accordance with the final and duly notified
seniority list and the relevant rules. Needless to say that the promotions
made in the meantime or further career progression of any of the parties,
secured on the basis of disputed/invalid/unauthentic seniority list has to
raze to the ground, and in the interest of justice, the person(s] who’
become senior after the above exercts;z would have right to such career
progression sybject to their otherwise entitlement under th_e refevant
rules.

The Chair heard the following officials izll person regarding the subject

Js casc,

Miss, Faiza Abbasi {Computer Og‘eratorl

( i Miss. Faiza Abbasi personally apﬁearcd and presented the following
Stance before the Chair.,

“She applied for the post of Computer Operator (BPS-12) in the year,
;‘52})11 and appcared in written test practlcal test and interview. The then DSC

meeting was held on 03/ 10/2011 in which a candidate namely Miss. Farrah
Naz D/O Muhammad Ismail was recommended for appointment as Computer
Operator. The documents along with merit list prepared by the DSC wherein her
name was placed at serial No.4, was contrary to the facts.

She further informed the Chair that a second DPSC meeting was held on
16/ 12/2011 vide which she was appointed against the vacant post of Computm

L
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Operator, &

Jine

i tl::;:;rjh:cI:i(::icd ItI'Tc writlen/ practical .tmll.q and stood on first
y list may also be compiled as per actual record

based on facts,

She further added that she knocked the door of court with the pray that .
her seniority may be incorporated from date of nppointmcht as Junior Clerk but
later on when the facts pertaining to the merit list and seniorily list were
disC_IOScd before the Service Tribunal, the same seniority list was quashed by
the Service Tribunal with the dircctions to prepare merit/seniority list in tat o7
Section-8 read with rules 17(n) of Appointment, Prometion and Transfer Rules,
1989,

She pleaded that merit/seniority list may be prepared in light o
provided by her and on the basls of Service Tribunal Judgment., Morcover, as
per merit list of written test & typmg/pmctlcal test, which were prepared and

signed by then ACR Mr. Matloob-ur- -Rehman, she was on first position but alter
st were compiled by new ACR

{ record

the first DSC, new lists for written & practical te
she was allegedly demoted and Miss. Farah Naz was

Mr. Abdul Haleem werein,
t she neither applied for the job nor appeared

elevated to top despite the fact tha

in any process of recruitment.

Miss. Farah Naz {Private Secretary} (ACB)

Miss. Farah Naz personally appeared and presented her plea before the
Chair that she applied for the post of Computer Operator and personally
appcarcd in the entire process of the recruitment completed by the then DPSC.
In the light of recommendations made by the DPSC in meeting held on
03/10/2011, she was appointed as Computer Operator vide order No.4050-54
dated 06/10/2011. Furthermore, on the basis of seniority circulated by the
office of Commissioner, Hazara Division she was promoted as Senior Scale
Stenographer (BPS-16} on regular basis vide Board of Revenue order No.3935-
37 dated 09/01/2018 and later on after two and half year, she was promoted as
Private Secretary (BPS-I?) on ACB vide Board of Revenue order No. 29203-06
dated 12/11/2020. She further clarified that inquiry was conducted by the
Deputy Commissioner, Hanpur rcgardmg misplacement of relevant record from
Establishment Section of this off‘ ce. Resultantly, 'the Board of Revenue vide
lettér No.Estt:Il/Seniority List/24197 dated 06/11/2017 had already disposed
of the issue and directed the Commissioner Office that no further action was
required to be taken. Since, the matter has already been decided, therefore, the

semgrity list may be prepared in light of available record provided by her.

Awais Ahmed Qureshi, {Senior Scale Stenographer}

M
r. Awais Qureshi appeared in person and asserted that both the merit

lists are
prepared fraudulently and relevant record was engineered deliberately

in order t
I to adjust Miss. Farah Naz who neither applied for the job nor appeared
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in any process of recruitment
recruitment. Morcover, first merit list was signed by only one

W Y v e e PSS D5 s
' ial No.2 and Miss. Farah Naz was wrongly and
illegally placed at serial No. 1.

He further asserted that Mr. Faizn Abbasi was appointed in 27 DSC, two
months later than hig appointment. Since the Service Tribunal quashed the
seniority list, he should be placed at the top of the seniority list, being the

rightful and the deserving one in light of Scetion-8 of Civil Servant Act, 1973

Abdul Wahab, Junior Scale Stenographer

Mr. Abdul Wahab personally attended the meeting and prcs?ntcd his

stance that as per prevailing rules, 60/40 quota was reserved for JSS and

Computer Operators for further promotion as Senior Scale Stenographers (BPS-

16). A working paper was prepared in the light of prevailing rules for the
promotion of JSS/Computer Operator to the post of Senior Scale Stenographer
in which the JSS was to be promoted as SSS but due to lack of required length
of service his case was deferred and Mr. Awais Qureshi was promoted as Senior
Scale Stenographer. Mr. Abdul Wahab further stated that promotion of Mr.
Awais Qureshi was in violation of the rules in vogue. Since, his rci:luircd length
of service was less than three years, which was admissible for promotion on
acting charge. basis therefore, he E‘l}_c_a_til{ be promoted from JSS to SSS as the

working paper of DPC reflected the turn of JSS for promotion to the post of SSS.
: J—

-

v

—_

DECISIONS: e o

After hc'aring the arguments and record presented by the appellant
and the rcspondcnt.s and in light of the Judgment of Service Tribunal dated
27/09/2023 in cases No.712/2016 & 7313/2021, the following decision were
made: .

1. The seniority list in i'esiaect of Mr. Awais Qureshi, Miss. Farah Naz &
Miss. Faiza Abbasi will be prepared afresh in light of section-8 of Khyber
Pakhtunkhwa Civil Servant Act, 1973 and Rules-17(a) of Khyber
Pakhtunkhwa, (Appointment, Promotion/Transfer Rule-1989).

- The seniority list will be finalized on the basis of ESTA Code & Merit List

of Departmental Selection Committee as available and produced before

gl ‘ .
Q Service Tribunal, -

- Since, there are two conflicting r;lrerit lists produced before the Tribunal,
therefore, the lists of then ACRs, Member of DSC, corresponding to their
period in this office will be considered authentic-and final.

+ The Deputy Commissioner, Mansehra will initiate inquiry egainst the
alleged appointment of Miss. Farah Naz as it is apparent t'hat she has
been appointed without fulfillment of due process. The process of enquiry
shall be completed within one month,
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Endst: Even No & Date:
Copy forwarded to:

1. Senior Member, Board of Revenue, Revenue & Estate Department
Khyber Pakhtunkhwa, Peshawar.

2. Deputy Commissionér, Mansehra for further necessary action on
decision No.4, please.

3

.Assmtant Secretary (Estt), Board of Revenue, Revenue & Estate

S_% CamScanner
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FINAL SENIORITY LIST OF COMPUTER OPERATOR (BS-12) i
WORKING IN COMMISSIONER OFFICE HAZARA DIVISION, STOOD ON 31-12-2011
1 —
Date of f
Date of Regular
Date Of . . b Method of A Remarks
. Qualification] first entry | Appointment . t Office .
S.# Name Birth into Govt. /Promotion recruitmen I
service as Computer J,,:L-i'-,
Operator (g
1. i it X . Commissioner’s Office
' ’;{‘;fja;a‘z"’ ' 19.04.1984 MA/BIT |30.06.2009 [30.12.2011 | Direct Hagara Division i
2. . Commissioner's Office
Awais Quresha 17.0S5.1985 BA/DIT 06.10.2011 06.10.2011 Direct Hazara Division '
<
i 3. . Commissioner's Office,
Mrs. Farah Naz 20.03.1986 M.SC 06.10.2011 06.10.2011 Direct . Hazara Division

e
NOTE: The Final Seniority list has been issued in the light of decisions taken in the meeting held an 13/12/2023 under the Ch.airmanst.aip. r:-f tl"ne C%;i‘p_lissfioner. Hazara Divisiun'an
compliance of KP Service Tribunal Judgment dated 27/09/2023 in service appeals No.712/2016 & 7313/2021. Furthermore, previous seniorities in respect o aforementioned officials
hereby superseded. :,

No.2/#Estb/CHD/_ B8 ~ 7O  Dated:2f 21/2024
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) Il | g Vide PUC, Miss. Faiza Abbasj Computer Operator of this office raised the

o objections on the Seniority list of Computer Operators workmg in this office circulated
vide this office available at (Flag ”A”) with the direction lo file any objection within

stipulated perlod Le. 15 days after the tssuance of the said semorlty lists.

é' From the perusal of objections and record, it appears that the objection on
" the date of regular appointment of the applicant as Computer Operator is correct, which

require to be corrected as it seems to be a clerical mistake.

7 In this respect it is submitted that Miss Fama Abbasi was appointed as

PR Junior Clerk vide this office order dated 30.06, 2009 avallable at (Flag “B”). After going -

through the record, it transpires that on availability of the post of Computer Operator, the
e applicant the than Junior Clerk was applied for appomtment against the vacant post of
Computer Operator. She was appointed on 16/ l2z’2011 under Divisional/District
Ministerial Services Rules 2001(F lag “C”), The previous service of the applicant has
already been included in her service, but as Junior Clerk, the name of applicant placed
correctly in the seniority list of Computer Operators, Ias required under Khyber
Pakhtunkhwa Appeintment Promotion and Transfer Rules ,1989, Secction 17 sub

section(2) whlch are reproduced for ready reference. 1

I
_’8_’/ “(2) Seniority in various cadres of civil Servanﬁs appomted by initial recruitment

Vis-a-vis those appomted otherwise shall be determined wuh reference to the dates of
their regular appointment to a post in that cadre, provided ﬁl’z‘af if two dates are the same,
the person appointed otherwise shall rank senior to the person appointed by initial

recruitment” (Flag “D” which is highlighted).
.'\\\‘:‘ ) - ’ '
In the light of these rules the name of dpphmnt was placed at the ‘bottom

*S of the seniority list, so her objection on the seniority is unjusllﬁed as the cadre of
3 Papplicant was changed from Junior Clerk to Computcr Opelator throug,h initial

appomtment Her pervious Service cannot be included as 'C omputer Operﬂtor as both

cadres are different having different Jjob descriptions.

[T
i

!
As far as the objection on the adjustmem of. Mr. Saeed and

" Mr. Obaid Ur Rehman is concerned, it is submltted that both the officials were

r:h

through the stage of
restructuring. Both the officials were ordered to perform thelr dutles in July 2008 for

Transferred/absorbed in this office while tlns office was gomg

K
smooth running the official work in Commlssmnm s offi cc the Semces 01 borh the

Pakhtunkhwa Appointment Promotion and Traansfer Rules,]989 Semon 17 sub

sect1m1(3)whlch also reproduced for ready reference:

officials were absorbed in their cadres and given thcm seniority undel l(hvbcr

g4

A
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a “(3) in the event of . merger/resiructuring of the Departments, Attached

.Depar!menm or Subordinate Offices, the inter se seniority of crwl servanis affected by the

Y ‘merger/rcstrucrurmg as aforesaid shall be determined in accordance with the date of -

g rheu* regular appomtmenf 10 a cadre or post” (Flag “D” which is hlghhghted)

" In this regard the objection raised by the applicant on the seniority of

Junior Clerks and Senior Clerks is néglect-able, as both the cadres are different which not

with each others. The applicant raised objection on the senjority/promotion after

concern

expiry of 5 years, which is not entertainable.

list of Computer Operators

In the light above narrated facts the seniority i
may be finalized after due correction of the date. | :

Submitted for further order please.
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MERIT LIST OF QUALIFIED CANDIDATES IN WRITTEN TEST

L

DATED 20-05-2011 FOR THE POST OF COMPUTER OPERATOR

. Total marks=75
Passing marks=28%

(BPS-12)

{

Name of the

Total Mﬁrks in Screening

st Candidate Father Name Maris Ontained
01 | Farah Naz Muhammad [smail __48.5
02 [ Awais gqureshi Wali Muhaunmad . A2
03 | Noman Khan Maroof Khan P 335
04 | Faiza Abbasi Jan-e- Alam 32.5
05 | Yasir Nascer Muharmad Naseer . 315
06 | Umer Kheyam Auranzgeb _ : 315
07 | Syed Wagas Syed Lal Hussain Shah .31
08 | Fahad Gul Qalandar Khan 30
09 [ Zai-ul-Haq Sardar Manzoor Ahmed 29.5
10 ] Awais Malik Malik Aman - 29
11 | Kashif Aslam Aslam Wagar 29 _
12 | Khurram Mumtaz Mubammad Mumtaz 29
13| Malik Usman Ali Malik Perveez Ali 28
14 | Syed Mehmood-ul- Syed Abdul Rahim Shah 27
Hassan
15 | Zahid Naveed Abdul Makeem Jilani 27
16 | Faisal-ur-Rehamn Fazal-ur-Rehman 26.5 _
17 | Muhammad imran Muharminad [lyas 26
12 | Muhammad Fasil Muhammad Aslam 25
15" | Muhammad Shakeel | Magbool-ur-Rehman 25 1

{

%

Assistant to Commissioner ([Rev/GA)
Hazara Division Abbottabad

9 CamScanney
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ANDIDAT

-

ES Of THE pogy oF COMPUTER OPERATORS (BPS.12)

IN THE OFFICE OF THE

COMMISSIONER yaZAFA DIVISION ABBOTTABAD N

___1 T . ’ ‘\
_ 3,
S# Name of Ca \J i arka= :
adidate | Father Rame s;::: tal Marks ig Computer Fractical Jaterview marks=10 Reae
-~ cning Test= 75 plarks =15 e -Grand total out RN
» Marks ob ! ' . of 100 \
o1 Farah Naz : — ks obtalned | marks obtalued. Macks obtained
Mubaminad Ismail : ' 1 )
02 . L, o 48.5 13 ] 09 : 70.5
Awais qureshi -] Wali Muhsmmad 42 09 '
. . o .. 128 ] £3.5
03 Noman Khan s '] Maroof Kban 3.5 12 0Ss 50.
S R i ce i .5
04 Faiza Abbasi Jan-e- Alam 32.5 i 11 05 i 48:5
- ‘ . '
05 Zai-ul-Hag Sardar Manzoor Ahmed - 25.5 : 10 04 43.3
-.= ) ot
'

—oae ‘—'I"hm—fnr*cu111rm"vn—-ﬂ—""‘"‘ T —memmmeemnen 0t L~

T e T m A8 Ry

o

Assistant to Commissioner (Rev/GA)
Hazara Division Abbottabad

&4,

o

“f

|;
A
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Total marks =15
Passing marks=10
Required wpm speed =40

[——

e -

s | i
# Name of Candidate Father Name Typi R
Ping Speed Test " Obtalned Drafting Test Computer Hardware Test | GRAND
lMarks=051 Marks (Marks=05} Marks=05 TOTAL
Required Speed :
=40WPM MARKS MARKS OBTAINED l
DR SPM_ " Thewag | OBTAINED
arah Naz Muhammad Ismaijl 42 WPM 95% 12 —"a 04 05
# 13
. 42 WPM N :
02 Awals gureshi Wali Mubammad %% . 04 3.5 05 12.5 {
S0 WPM 9g9 :‘
03 Noman Ehan Marnof Khan % 0s 04 03 12
40 WPM 86% '
04 | Faiza Abbasi Jau-e- Alam % 23 = u
24 WPM 79% : 15 55
05 Yasir Naseer Muhasmmad Nascer 2 ~x 02 = -

Auranzgeh

ABSENT

06

Umer Kheyam

107 Syed Wagas Syed Lal Hussain Shah ABSENT
12 WPM 76% ) s ”
alandar Khan v ]
e B 2 38 WPM | 91% N N .
i Ahmed : 0
0% Zai-ul-Hag Sardar Manzoor Ahu T o ) y .
[ . :
10 Awais Malik Malik Aman - _ : 5
. \ ‘
11 Kashif Aslam ﬁ?!?ﬂyﬂﬂ___.._——-—- 12 WPM 82 % _
‘ ABSENT - -

112

Khurram Mumtaz

\
Mgs | 13 . | Malik Usman Al

Muhammad Mumtaz

Malik Perveez Ali

55




.
-

[ P

wy ——
4 Syecd Bchmoogd-ul-

Syed Abdul Rahim Slzah

s e N . ' b ] A
| Hassan AUSTNT ;‘ . A
] RERN - \ \ ] :
Zahid Naveed Abdul Makecm Jilani :_90%\ o Iy 0 \
_M_'_"-—____'__‘_‘—""‘————-__ <3
\ L\ .
Faisal-ur-Rehamn Fazal.ur-Rehman ’ : : XY
' ' 0.5 ‘ 04 : \ 5835
Muhammad Imran Mubammad liyas -

Muhammad Fasil Muhammad Aslam

Muhammad Shakeel Magbool-ur-Rehman

Assistant to Commissioner {Rev{GA)
Hazara Division £bbottabad
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BEFORE THE HON’ABLE SENIOR MEMBER BOARD OF REVENUE,
KHYBER PAKHTUNKHWA, PESHAWAR

DEPARTMENTAL APPEAL / .REPRESEHTATION AGAINST IMPUGNED SO

CALLED MERIT LIST BEARING NO. 1/2-ESTTB/23-25 DATED 01.01.2024
& IMPUGNED SENIORITY LIST BEARING NO. 2/3-ESTAB/CHD/68-70

DATED 02.01.2023 ISSUED BY THE COMMISSIONER HAZARA DIVISION

Respectfully Shewethi
FACTS

The facts forming the back grounds of instan! service appeal are arrayed

as under:

1. That | was appniniccl as Compater Operator {BP3-12} in the Office of
Commissioner Hazara Division Abbottabad vide order No.
CHD/Estab:/4050-34 dated 06,10.2011. on~ the recommendation of
DP/SC, after due course as required in the rules in vogue 2011 and APT
Rules, 1989, for appointment of any Government Servant, such as
advertisement, Test, Interview. The copies of advertisement, Call Letter of
Computer Practical Test, Interview and appointment order are annegxed
as “A, B, C and D” respectively.

. That Mst. Faiza Abbusi w_:"_i-_s appointed as a Computer Uperator on
16/12/2011. Copy of appointment order and arrival report is annexed as
“E & F". ‘

3

3. That one Mst. Farah Naz was ilicgally appointed as Computer Operazor
on 06/10/2011 having no appeinting record with the department and
was_ illegally placed senior 1o the appellant and other emplovees. The
respondents’ department has miscrably failed 1o justify the appointment
of said Mst. Farah Naz as well as fixing the seniority of the employees. Asg
a result, two service appeals No. 7313/2021 & 71272016 were filed, one
by Abdul Wahab and second by Mst. Faiza Abbasi and wherein the

s appellant was arrayed as Respondent Mo. 3 and Respondent No. &

. © respectively. ' a :

4. That during the proceedings, respondents’ department neither preduced
and authenticate the seniority list of the contesting emplovees in the said
appeals nor producced any record regarding appeintment of Mst. Farab
Naz. As a result, keeping in vicw the submission of unauthentic and
coniradictory record the Honourable Tribunal vide detailed judgment
dated 27/09/2023 remilted the cases of the appellants and the private
respondents. to the respondents’ department for rectification of seniority
as per Seciion 8 of KP Civil Servant Act, 1973 and Rule 17{a) of
Appointment, Premotion, Transier Rules 1989, Copy ol judgment dated
27705/2023 is attached as Annexure "G,

5. Thar following this, a detailed minutes of the mueting dated 0170172024
was issucd by respondents' department wherein it was  held that
Mst. Farah Naz was illegally appointed and there is no m’.ltl':f:m.ég’f merit
Hist of the said employee. Copy of minutes of meeting dated 03170473024

is auached as Annexure “B7, : v
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That respondents’ department without consulting and by passing Section
8 of KP Civil Servant Acl, 1973 and Rule 17(a) of Appointment,
Promotion, Transfer Rulcs 1989 as well as other available record, again
issued illegal impugned seniority list dated 02/01/2024 which is
perverse, discriminatory against the law, based on whims and wishes
and cherry picking of the respendents and is liable to be sct-aside. Copy
of impugned scniority list dated 02/01/2024 is annexed as Annexurc

lll”.

. That the Service Tribunal Judgement, simply dirccted to respondents

department to “fix /determine the senlority strictly in accordance
with Section-8 of the Khyber Pakhtunkhwa Civil Servant Act, 1973
read with Rule 17(a) of Appointment, Promotion, Transfer Rules
1989 and then issue final scniority list”, but the office of
Commissioner Hazara prepared new merit list instead of seniority list by
mergering two unauthentic merit lists, It is worth mentioning here
that the then Commissioner Hazara Mr. Amer Sultan Tareen
submitted a signed report wherein he denled to verify/authenticate
the merit list produced before the court by Mst. Faiza Abbasi and
private respondent Mst. Farah Naz. Astonishingly, it transpircs that
Mst. Faiza Abbasi showed senior to me in new merit list knowing the
facts that she was appeinted 2 months later than me. -

That it is further submitted that in the year 2015 a similar question of
seniority of Mst. Faiza Abbasi Computer Opcrator arosc before the
Commissioner Hazara and Commissioner Office categorically held that as
per Rule 17 of KP Appointment, Promotion, ‘Transfer Rulcs 1989, the
appellant was declared senior to Mst. Faiza Abbasi because the appellant
was appointed as Computer- Operator- on 06/10/2011 and she was
appointed on 16/12/2011, Therefofe, the appellant was declared scnior
to her. In this regard, copy of rélevant pages of note sheets are attached
as Annexure “J". S e o ‘ o '

. That vide miinutes of meeting issued by thé Séerétary to Commissioner

Hazara Division whercin Mst. Friza Abbasi took plea that she was on
the top of the merlt list at thit time, but a question arose, that why
she did not file any appeal bcfogfi_ thc SMBR/Service Tribunal or any
other court of law against the illegal appointments in the year 2011,
That why she did not ralsed any querry before the then competent
suthority or any officer to advertised three seats of computer
operator instead of two?. Copy of merit list prepared by the
Departmental Selection Committee duly signed by the then Competent
Authority i.c. Mr. Khalid Khan Umarizai (late} the then Commissioncr
Hazara and one member Mr. Abdul Haleem Khon the then Assistant to
Commissioner (Rev/GA) in which ]-was placed as serial No. 2 and miss
Farah Naz was wrongly and.illegally placed at-serial No. I are.attached
as-Annexure “K7.- D Do T e B B

1 .

- J . .
.. R " v owa L
TR A « " att oy

. That“in year 2015 a.téntative: schiority list of*Computer Operator wis

issued by the office “of “Commissioner -Hazara ' Division, - wherein
Mst. Falza Abbasi never raised any objection before the
Commissioner, SMBR Office as well as i Scrvice Tribunal that she
was on top of the merit list at that time. :

That on 16.12.2011, a Departmental Sclection Cqmniiuec was held
wherein Mst. Faiza Abbasi was appointed as Computer Operator and
Mr. Muhammad Imran was appointed as Junior Clerk without any codel




~K

formalities. It is pertifiefit‘to inention<that these posts were not
advertised as per procedure laid down in APT Rules, 1989. These

posts were illegally filled at that time. -

Hence, the instant service appeal is filed inter-alia on the following
grounds:. ,

GROUNDS

a)

b)

d)

That the appellant as per Section 8 of KP Civil Servant Act; 1973 and
Rule 17 of Appointment, Promotion, Transfcr Rules 1989 is senior.
because the appellant was appointed two months earlier than Mst. Faiza
Abbasi Computer Operator. In this regard the Rule 17 sub Rule (2).of KP
Appointment, Promotion, Transfer Rules 1989 reproduced “(2} Seniority
in various cadres of Civil Servants appointed by initlal recruitment
vis<a-vis those appointed otherwise shall be determined with
reference to the dates of their regular appointment to a post in
that cadre; provided that {f two dates are the same, the person
appointed otherwise shall rank senior to the person appointed by
initial recruitment”. - | |

That, the appellant produced available - records showing marks,
appointment order and merit list to- the Commissioner Hazara during
personal hearing on 13/12/2023 but he turned-deaf ear to the records
produced. by the appellant and as usual with malafide intention once
againt preparcd impugned seniority list in violation of Section 8 of KP
Civil Servant Act, 1973 'and Rule 17 of KP, APT Rules 1989. Copy of so
called merit list prepared by the Commissioner Hazara without record -is
annexed as Annexure “L", - S S

That the respondents’ department during the whole process remained
uncertain rather they were quite certain that there is no authentic record
available before them. As a result the principle of fixation of seniority
mentioned in Section 8 of KP Civil Servant Act, 1973 and Rule 17 of KP,
APT Rules 1989 were to be followed. It is further submitted thit after cut
and paste, Mst. Faiza Abbasi Computer Operator was shown senior to
the appellant. - - B

That Mst. Faiza Abbasi Compuier Operator. who has been shown senior
to the appellant vide impugned seniority list dated 02/01/2024. She is
an influential lady and is going to get undue promotion and is bent upon
to demote the appellant from the post of Senior Scale Stenographer to
the post of Computer Operator. -~~~ o

That it is' worth mention -here that the applicant was promoted as Scnigr
Scale Stenographer (B8-16).  vide  Notification bearing ~ No.
Estt:1l/DS/Assistance/23112-15 datcd 21.09.2016 issued by Board of
Revenue aud as per application of Mst. Fargh Naz at that time, the
applicant was demoted illegally and again promoted as Senior Scale
Stenographer vide order No. 2/3-Estab:9720-27 dated 31.12.2020 issued
by Commissioner Hazars Division. (Annexure ~-M & N). -~ =

That it is worth mentioning that the Honourable Tribunal has directed to
respondents departments i.e.- Commissioner Hazara and your good office
to rectify the senjerity list but the same was not issued according lo taw.
The department who are. involved in_mishandling’ of the cases of ihe
appellant again issued illegal seniority list. Therefore, the impugnid
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seniority list being vwlatwc of law is';to’ be rectified after placing the
appcllant at serial No. 1 and Mst Faiza Abba31 at serial No. 2.

PRAY:

On the above mentioned chts, realitie_s, rules, judgments and
human natﬁr&i right, the instant appeal is baéed on the truth and ground
realities on the shoulder of mles, reguiatzon off icial record which are not on!y
entertainable but requtres favourable consideration. It is respectfully prayed
that the impugned merit list da'tf_zq 01/01/2024 may be set aside an'd
| senlority list dated 02/01/2024 to the extent of the Ia‘ppe!!'ant may be
requested to be modtﬁed after placing the appellant at serial No. 1 in
the senlority Iist please. o o

Meanwhi!e it is amo requested to direct "office o; the
Commissicner Hazara Division fo. not hold any meeting of promotion of
Senior Scale Stenogrupher in the subject case till the finalization oj‘

seniorit issue { S
y issue, please. o L

Dated: 15/01/2024 7 A@gﬁes—m )

Senior Scale Stenographer.
_ " Office of the Commissioner,
- Hazara Division, Abbottabad.
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