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As per verbal direction of the Hon'ble 

Member Judicial the present appeal is restored to its 

previous number and is fixed for preliminary hearing 

before touring Single Bench at A.Abad on 24.06.2024. 

Counsel for the appellant has been informed 

telephonically.
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■Respected Madam,

It is submitted that the instant appeal bearing no. 244/2024 title Mazhar 
Rauf was returned by the Hon'ble Tribunal vide order dated 27.02.2024 being 

premature with permission to resubmit after maturity of cause of action. The 

learned counsel resubmitted the same on'lO.05.2024 as it is now matured.

In this connection your Honour may apprise that whether the instant 
appeal be maintained on its previous number or otherwise.

/

REGISTRAR

HON'BLE MEMBER (J).
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BEFORE THE KHYBER PAKHTUNKHM A SERVICE

TRIBUNAL PESHAWAR

/2024CM No.
' IN

Service Appeal No. 244-A/2024
i

St« viec TribunaJ
\\

\Mazhar Rauf. I>i;iry No.

...A^1>ELLANT^
■*.

\
t VERSUS •1

Govt, of Khyber PgJditunkhwa & others. T. :•

...RESPONDENT

SERVICE APPEAL
.\

APPLICATION FOR RE-FILING OF SERVICE 

APPEAL AFTER WHICH WAS RETURNED TO 

THE APPELLANT BEING FILED 

PREMATURE.

.

/
- A

Respectfully Sheweth;

1. That the titled appeal was filed by the present 
appellant before diis Honourable Tribunal, which 

- was returned to the appellant vide order dated 

'■ 26/02/2024 due to the reason that the appeal was 

filed premature by the appellant. Copy of order 

dated 26/02/2024 is annexed as Annexure “A”.
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2. • That now the appeal of the appellant has become 

mature and is being filed before this Honourable 

Tribunal.

That valuable rights of the appellant are involved.3.

It is therefore humbly prayed that the appeal of the 

appellant may please be admitted for regular hearing.

APPELLANT• • •
Through

/2024Dated: /y

an Tanoli)(Muh: ^
Advci^afe ^u^eme Court of Pakistan 

At Abbottabad

f
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

/2024CM No.
IN

Service Appeal No. 244-A/2024

Mazhar Rauf

...APPELLANT
VERSUS

Govt, of Khyber P^tunkhwa & others.

RESPONDENT• • •

I SERVICE APPEALI

INDEX

Page Nos. AnnexureDescriptionS.No.

lto2Application1.

1 Copy of order dated 26/02/20242.
’3/

APPELLANT• • •
Through

/2024Dated:

^nt^anoli) 
■£ Sup^^e Cdui^^Pakistan 

At Abbottabad

(Ml Tl
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■S* Scr\’icc Appeal No.244/2024 titled ”Ma/har Rauf Vs. Government of Khyb^

Pakhiunkhwa”
1f.r

r ORDER
27* Feb. 2024 ITallm Arshad Khan. Chairman. I.eamed counsel for the appellant

il

present*
ti Learned counsel for the appellant submiU that this appeal as 

prematurely filed. He requests that il might be relumed to him for its 

resubmission after its maturity. Order accordingly.

Original memo and grounds of appeal as well as annexurcs be 

returned to the learned counsel for appellant while order sheets and 

copies of the documents and original wakalai namo are retained on 

this file and It be consigned. The concerned dealing clerks of the 

Insfituiion Branch shall explain as to why premature appeals are being 

\ received by them. Consign.

Pronounced in open Court at Abbottabad under my hand and 

^eat of the Tribunal on this 27^ day of February*,
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(Kallm Arshad Khan) - 1, 
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.............Appellant
Respondents5 CONTENTSNO YES H'

1.’.

VVnether affidavit Is appended? -------------- ----—

Whether annexures are attested? '—^
Whgther copips of annexures am rf:.aH:ihi»/o|p^ro 
Whether copy of appeal is delivered to AG/D^AG?
Whether Power of Attorney of the Counsel 
petilioner/appellant/responrients?
Whether numbers of referred cases given are correct?
yVhether appeal contains cuttina/overwritinn? -------------
Wiether list of books has been provided at the end of the anneal?
Whether case relate to this court? ~ ^—--------------
Whether requisite number of s^'ropies attacherl? “
j^ether complete spare copy is filed in separate file cover?
Whether addresses of parties oiven are nnmpipto? ------ *
Whether index filed? ^ -----------------------------——
Whether index is correct? ~ -------- ---—------- ^------- -
Whether Security and Process Fee ripnnglipH? . ^ ' —

Aether copies of comments/reply/reloinder submitted? On-------- ---
Whether copies of commehts/reply/rejoinder

It is certified thatformalities/documentati

Court2. •• V
3. •\ ..
4.
5.
G.
7. • •V
G.
9.
10.

.11. 7
1‘2.
13. V

V14.
engaged is attested and signed by

15..
7-16.

17.
18.
19.

720.
■V21.

22.
23.

724;
25.

'7~
26.
27.

provided to opposite party? On

Signature:- 
Dated:-

on as

TJKTvt O-mpcmgCala;
^*^etr^f^ar^nfiis^'^rpKptuuy
M!Xii:.wmwse9il/*!liJII}H9M4/tS2JI}!>fjri}l
‘Enra J- r^^/'Hil'VlIWIfliiaVljTr.uIa-n

—
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BEFORE THE KHYBER PAKHTUNKHWA SERVK !:
<

TRIBUNAL, PESHAWAR

Service Appeal No. 024

Mazhar Rauf S.l No.43/N, Police Line Abboltabad.

APPEI -L
VERSUS

Governmcnl of Rhyber PakhUmkhwa through Secretary Interior and Tribunal AtTair-y 
KJiyber Pakhlunkhwa, Peshawar & others.

...RESFONDEN'i'S

SERVICE APPEAL

INDEX

Piv^e No. A I! II exiii'iDescriptions.n
Service appeal along with affidavit _______
Copyof impugned punishmcnl of forfeiture of 02 years of regular
service of the appellant_______ _____________________________
Copy of application ___ ___________ _______
Copy of handing over of charge report, relevant documents, and
complaint of Moosa Khan__________________________________
Copy of letter wherein inquiry against the appclianl has been
ordered by respondentNoN__________________________________
Copv of show cause notice regarding delay of one month and 20
days in lodging of ITR. • _______________
Copy of reply -_______________________________
Copies of service appeal No.ll22-A/2018 and judgment dated 

24/10/2023 of this Honourable Tribunal 
Cop3' of show cause 

08/11/2023___
Copy of reply of show cause notice submitted by appellant 
Copy oninpugned order 013 No.302 dated 21A2/2023

1.
A

f3
!33.

4. /r
')0.

^■%J

}>At

6.

7.
• V Ci8.

notice/ statement of allegation dated9.

M \
10,
11.

Wakalatnama12.

TANT
rAy'--Through;

V -/r tc/2024Dated:

Awocaie Suprcmc Louri oFPakisian 
at AbboUabad

///

&L

(IVluhsiilimild Ibraliim Khan)
■Advocate High Cc-uri. .Abbolial'iaci

Ck
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
?- TIUBENAL, PESHAWAR
I
I*'

Service Appeal No. 2024

tCSfJ'trar iPakhtukhwa 
Scrvtcc Tfibuna!

No..

Mazhar Rauf S.I No.43/I-I, Police Line Abboltabad.
Out

....APPELLANT

VERSUS
1. Government of Khyber Pakhlunkhwa through Secretary Interior and 

Tribunal Affairs, Khyber Pakhlunkhwa, Peshawar.
2. Inspector General of Police, Khyber Pakhlunkhwa, Peshawar.
3. Regional Police Officer, Hazara Range, Abboltabad.
4. District Police Officer, Abboltabad.

...RESPONDENTS

SERVICE APPEAL UNDER SECTION -4 OF

KI-m3ER PAKHTUNKHWA SJ3RV1C1::

TRIBUNAL ACT 1974 TOR DECLARA'flON

TO THE EFFECT ri-IAf HONOURABiJ;;

TRIBUNAI. HAS CONVERTED TIT13 SERVICI'

APPEAL OF THE APPELLANT INTO
Rc-s-jljsaiittfd to -^a.y

DEPARTMENTAL APPEAL AND DIREC IED

THE RESPONDENTS’ DEPAR'I'MEN'I rilAl

TEMPERING/OVER WRll'lNG IN REGISTER

N0.5-A WAS MADE BY THE APPIH.LANT OR

SOME ONE ELSE BUT AGAIN RESPONDENT



N0.3 AWARDED PENAUI'Y OF FORFF.T ITJKF

OF 02 YEARS REGULAR SERVICE VIDE

ORDER OB NO.302 DATED 21/12/2023 BUF

SAID LETTER IS UNSIGNJiD AS A RESUl.T

ri-IE APPELLANT FILED APPEAL BEFOIU;'

RESPONDENT NOE UNDER R.T.l ACT 2013

FOR PROVISION OF ATTESTED COPY OF

IMPUGNIED ORDER OB NO.302, DA'IED

21/12/2023 BUT TME APPLICATION OF TV\E

APPELI.ANT WAS FILED AND EI13 WAS

VEILBALLY TOLD BY RESPONDENl' NOG,

ri-IAT ATTESTED COPY OF TITE IMPUGNED

OB NO.302, DATED 21/12/2023 COULD NOT

PROVIDED. TI-IE SAID ACT OF'BE

RESPONDENT IS ILLEGAL, PERVERSE, AND

DISCRIMINATORY

PltAYKR; ON ACCEPTANCE OF INSTAN !

SERVICE APPEAL Il-IE IMPUGNED OB

NO.302, DATED, 21/12/2023 MAY

GRACIOUSLY BE ORDERED TO BE SE1-

ASIDE AND 02 YEARS FORFEITURE 01-

RiEGULAR SERVICE is to BE ORDERED K)

BE- RESTORED WITFl SENIORITY AND

DIFFERENCE OF PAY AND Ai.L.OWANCi/S

a



TO THE APPELLANT. ANY OTHER RELIj;:i

' WHICH TEES PIONOURABLE TRIBLNAI.r-
MAY DEEM APPROPRIATE MAY BE

GRANTED TO THE APPEl.LANT.

Respectfully Sheweth;-

The fads forming the background of the instant

service appeal are arrayed as under;

1. That the respondents’ department forfeited 02

years service of the appellant on flimsy

unfounded, baseless allegation of not lodging

the FIR within prescribed period vide OB

No.302 dated 21/12/2023. Copy of impugned

punishment of forfeiture of 02 years of regular

service of the appellant is annexed as Annexurc

“A”.

2. That one Moosa Klian son of Sultan, resident of

Banda Sahib Klian, Flavelian filed a complaint

for lodging of FIR under Section 380 PPC on

dated 16/08/2016 which was received by the

appellant through . proper channel on

Q



r
18/08/2016. However, in the meanwhile, the

appellant was transferred from Police Station

Havelian to Police Line Abbottabad on

19/08/2016. Copy of complaint of Moosa Khan

16/08/2016 received in the DPO is attached as

Amiexure “A”. The application as per remarks,

received by the appellant on 18/08/2018.

3. That as mentioned above, the appellant was

transferred from Police Station Havelian to

Police Line Abbottabad vide order No. 192

dated 19/08/2016. It is further submitted that

the appellant received the message of transfer

from Police Station Havelian to Police I.inc via

telephonic message. I'he appellant submitted an

application under, llight to Information Act

2013 for provision of proper transfer order

dated 19/08/2016. But, respondent No.4 did not

provide the same so. Copy of application is

annexed as Annexure “B”.

4. That, following this, the appellant handed over

the charge to Moharar Police Station Havelian

alongwith all -documents as well as subject

complaint of Moosa Khan 20/08/2016. Copy of



V-
handing over of charge repori, reicvanL

i

documents, and complaint of Moosa IChan isL

annexed as Annexure “C”’.

5. That respondent No.4 marked an inquiry

previously wherein, delay of 01 month and 20

days in lodging of FIR on the complaint of

Moosa Khan dated 16/08/2016 has been

attributed to the appellant which is against the

law and without lawful justification. Copy of

letter wherein inquiry against the appellant has

been ordered by respondent No.4 is annexed as

■ Annexure “D”.

6. fhai, respondent No.4 served show cause

notice upon the -appellant regarding delay of

one month and 20 days in lodging of FIR on the

complaint of the complainant Moosa Khan

which is annexed as Annexure “B”.

7. That the appellant properly replied to the show

cause notice on 30/12/2016. Copy of reply is

annexed as Annexure “F”.

i
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8. That the appellant from the very beginning

submitted applications as well as replies to the

show cause notice that the complainant

received the complaint on 18/08/2016 from the

DPO Office and therefore, he was transferred

from Police Station Havelian to Police I.ine

Abbottabad on 19/08/2016. Resultantly, the

appellant handed over the charge of post

including all the documents and complaints on

20/08/2016. Therefore, question of delay of 01

month and 20 days in lodging of FIR on the

complaint of Moosa Khan does not arise but

even then, the two years of regular sendee was

forfeited vide order OB No.42 dated

21/02/2017 which was impugned before the

Honourable Tribunal for setting-aside the said

order.

9. That the service Appeal No'. 1122-A/2018 of the

appellant was argued and fmally this

Honourable Tribunal transmitted it to the

respondents’ department to the conduct inquiry

as to whether the appellant or any otlter person

is involved in tempering register No.5-A of

Police Station Havelian. Copies of service

'v.
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appeal No.ll22-A/2018 and judgment dated

24/10/2023 of this Honourable 'fribunal are!

annexed as Annexure “G”.

10.That as a result respondent No. 4 once again

issue show cause notice/statement of allegation

on 08/1 1/2023. Copy of show cause notice/

statement of allegation dated 08/11/2023 is

attached as Annexure “H”.

11.that the appellant properly replied to the show

cause notice/charge sheet. Copy of reply of

show cause notice submitted by appellant is

attached as Annexure “I”.

12.That following this respondent No;3 again

imposed penalty of forfeiture of 02 years

regular service of the appellant vide OB No.302

dated 21/12/2023 which is not signed by neiUier
«>

respondent No. 4 or any other officer. Copy of

impugned order OB No.302 dated 21/12/2023

is auiiexed as Annexure “J”.

13.Thaf the appellant feeling aggrieved file 

application under ICP RTl Act 2013 regarding

■■M.- ■
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provision of altesled. Copy of impugned order

OB No.302 dated 21/12/2023, but the

application of the appellant was filed and the

appellant was told by P.A to respondent No. 4

that your application has been filed and nor

attested copy will not be provided to you. Copy

of application under KP RTl Act 2013 is

annexed as Annexure “I”. Hence, the instant

service appeal is filed inter-alia, on the

following grounds;-

GROUNDS;-

a. That the impugned order dated 21/12/2023

is perverse, discriminatory, without lawful 

justification, against the facts and the same

is liable to be set-aside.

b. That the appellant has been made a

scapegoat due to no fault of his as . the 

appellant retained the complaint of Moosa 

Khan only for one day and on the next day,

the appellant was transferred from Police

Station on 18/08/2016. Therefore, ■thc dclay
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of one month and 20 days cannot be

attributed to the appellant. Therefore, one

day delay has been stretched to one month

and 20 days by the inquiry officer at his own

sweet will just to spoil service carcej- of the

appellant.

c. That the employees of the police department

are to serve 24 hours like that of employee

of Defense Forces. ,'fhereforc, all the ins and

outs of movement as well as records is

maintained in the relevant registers, 'fhc

respondent No.4 while awarding punishment 

of 02 years of forfeiture of service of the 

appellant did not bother to look into the 

reply to the show cause notice as well as the

relevant record available in the Police

Station Havelian. Therefore, forfeiture of 02

years of service is liable to be set-aside.

d. That the appellant is innocent, law' abiding

cannot think ofpolice officer and

committing miscarriage of justial. 

appellant served the department diligently 

and-left no -stone unturned in the smooth

'fhe

'<»



functioning of the department, 'rhci'elbre,

the appellant cannot be penalized due to

non-reading and mis-reading of the ofllcial

record with reveals that the appellant

received the complaint of Moosa Khan on

19/08/2016. Hence, the appellant has been

punished just for nothing,and due to the fault

of his, AST Chenzeb.

e. 'fhat, the forfeiture of service come within

the meaning of terms and condition of

service. Therefore, service tribunal has got

jurisdiction to entertain and judicate upon

the service appeal of the appellant.

f That the matter relates to terms and

condition of service, therefore, this

Honourable Tribunal has jurisdietion to

entertain the instant service appeal under

Article 212 of the constitution. Besides

appeal of the appellant is well within time.

It is therefore, very humbly prayed, that on

acceptance of instant service appeal the impugned

OB No.302, dated 21/1.2/2023 may-graciously be

-M '
• -^\.r !
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ordered to be set-aside and 02 years forfeiture of

regular service is to be ordered to be restored withi
seniority and difference of pay and allowances to

the appellant. Any other relief which this

Honourable tribunal may deem appropriate may be

granted to the appellant.

Through;
/2024Dated;

rn■9 f-la’aW Tanoli) 

AdvgEate-Sh|gp;ne^(g,purt of Pakistan 
at Abb"dttabad

/
/■'

i-

&

(Munammad Ibr'SliinrKhan)
Advocate I-Iigh Court, Abbottabad
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR

Service Appeal No. 2024

Mazhar Rauf S.I No.43/H, Police Line Abbollabad.

....APPEJXANT

VERSUS

Government of Khyber Pakhtunkhwa through Secretary Interior and Tribunal 
Affairs, Khyber Pakhtunkhwa, Peshawar & others.

...RESPONDENIS

SERVICE APPEAL

AFFIDAVIT

I, Mazhar Rauf S.I No.43/H, Police Line Abhoitabad, do hereby solemnly

affirm and declare that the contents of foregoing appeal are true and correct

to the best of my knowledge and belief and nothing has been concealed

therein from this Honourable Court.
i

>-
-N,
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This olllcc order wjlJ... »»•«« * •

MazharKaufN
Service Tr

t^t'p;iriiijcnial cfi;». 43/ Ji. *-, ijirv
■” "‘""nliunce with (hejiKiyin 

■»otiiilwd in iiiiptijl N^,
ihunul Canip Court Abl eiil i>| UoMonihJo

Vt'i.sus- (.tovcrnmeni it:!2/?J)Usbilled M:izl

i»nd others lor'.
»:tr l{:iut' 

fomluciiny do-rtov...
K!>ybi;r l>ukl,i.u„|;hvv;, 

enquiry a^uinsl him^tlepannienuil.
ti)e iiMcgattons ihui 

worthy Regional UHicc.

on
a Icucr vide No. 8i5/C-( cii.dated 23-1 i-20l(i received Troni

DSP which was nuirkcd to 
Prehmiimny enquiry. According lo^ the

B iRV-esligation, AblwlUibad 

DSP, [Qvestigulion.

Havelian plainiilT/c

for
repor

lan S/0 Sultan, R/0 Bandii Sahib Kh 
oniplaman, of caae FIR No. 62.5, dated IS-OMOld, U/S 3S0 P

. him but he Willfully failed
t espitc ol having clear information about
brought bad name Ibr Police departmem.

IllJippiiculion- of Musa Kl
ail.

Police Station Mavelian
>0 registec FIR in time

accused which showed.his lack of inici-csi and

l ie was iissued with Charge Sheet along with statement of allegations v dc
Cantt'Abbottabad was appointed as Euqu 

conduct of delinquent official. Enquiry, Officc'r coijducjcd 

enquiiy agiinst tlio delinquent official'and'recorded .staiemcnu;

1^0. 294/pa dated 08-11-2023 and SP
sv 1

Officer to scrutinize the- I
de-novo departmental'

. all concerned. After conducting de-novo departmental enquiry, the Enquiry PITyt 

submitted.his fmdiiigs. wherein allegations stands established againstdelinqueni qffici d. 
He was issued with Final Show Cause Notice vide No. 313/PA dated 07-12-2023. 1 Ic 

' ^vep- ample opportunity of hearing but' he had 'nothing plausible tp; siatq-i '

of t

wasi.v m t IS'•Miilpife. t
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ORDER:>
••1

Following'transfer/posting amongst the Upper-Subordinates are hereby ordered with
I

lihmediate effect.

!ToFroiiiS. Mo. Name/Rank

SI Aitfangzeb No^25/H 

' SI Chanzeb I^o; 58/H

\

ASHO PS MawansherPolice Lines •.1-

I/C P.OF HavelianPolice Lines;/

PS HavelianPolice LinesASVNiazNd, 546.3.
I Closed to PoliceUn^;^^t^zaharRaufNo/xo^ ' j^Haveli^ .■ I

• i

•Closed to Police Linesl/C POP Havelian1 ASl.Mazak Melimood No. 921. i
Closed to Police LinesTrxiffic StaffASI Shaheen Akbar.No. 4986.

T"

I

r

;;
/.r 4

1
■ -iJIrtrict Police Officer, Abbottabad

I /20ib-. . ...

Copy of aboPe h ..um.iUo.l t .1 .he Reifionol Police Officer, Hezara Region, Abbotta|rad 

• for favour of inforination pl-easc. •

/SRC Dated Abbottnbari theNo.

• 3:
i

i

; • /'N.^•4
District Police Officer, Aboottaba

' s..' '

>

4

•.

>

4:^
. /

■/

7
i

»
I
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/’ho no; 
Fax: 0992-9510046

0992-9*10047

I

^2 4

QM2G^9jJ]^2mrhUm.4mLg^^ kiv-i.:•
'i^MgationAbbottabad. i

<
fi No: PA/Inv: dated Abbottabad the, I Ci ' / -,/20I7
•; To: The - District Police Officer. 

Abboitiibnd:
i

Subject;

haveltan.
i

Memo:

Kindly refef”''to' yovif... good""'office ' Endst No: 24/PA 

'and Memo No:'641 /PA dated

irelated 10-01-2017. No: 350/PA doted 20-01-2017 

Q7-02-20I7

i

the subject cited above.on
t

-fi

Enclosed kindiy find herewith a.departmental enquiry report in- 

■ respect of ASl Mazhar Rauf of Police Station, Havelinn (presently serving in 

Elites Force Hazara, for favour of kind perusal plea.se.

<

i -t
I

I

Superinte^eSfejl^e,
i Investigation, AbBbltabad.w

V .:r,urr !.5
5c.-'.

S

i
t

r

V

yVO

2^-
Or.'-ICC '

.. •
KHVaii,

It •t

I

i
i

;
*

t
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iiEPARTM'SNTAL ENQUIRY AGAINST ASI MAtYIAR P 4^]^ 
PRESENTLY SBliVIf^G IN ELITES FORCE, JiAZAJU-., AliBOTT-^.L^E.

f
t
i(

AAi;EGATVONS:-

All applicaiion of Musa JUian S/0 Siiican, iUt'-'S Banda Liahib
Klnin, Kavehan plaintiff/coniphiinant of tase FIR No: 625, dated 1 S-05--20ib, G/S

yj

-. so PPC, Police Station Havelian was marked to j-.irn .tor necessary action, rinds-r 

tlie lav/ w.hich was kept pending by the accusea official and he di
«

cl not iai:.?
or. the application. After the laps of 01 Month and 2C day,-action case v-,'as

registered.

Initially the allegations were probed in by the DepuA 

Superintendent of Police, Investigation headquarters A.bbottabad which 

ty the District police ofl:'icer, Abbottabad vide his offtce Endst hlo: 83.3/11-0.

The enquiry Officer subirilted his finding in which he held .hSI 

MaBiar Rauf responsible for deliberate delay in registration of the 

tne ipplicati oii of Musa Khan S/0 Sultai. Khan. .A, proper depanmenlal 

iiiiiiatcd by ‘'.Vortlry Distiict Police officer, Abbottabad vide his office Enchs:. Nc.; 

2 yPA eaisd 10-01-2017 and undersigned was, apt/ointed as f?nqu’.ry office".

was s-siit !

C -Ctcd

25-11-2016.

case in timv. on

cniiur'v '.s
i*

1\ %
A

'On ■•ctc'ni 1-. pn./’r ::ic enquiry v.as iniliiited

dining the .course of enquiry the following persoi .s were called, upon, heard arid 

recorded tiieir statements as per rules. 'Ibe oppcrti niiy of cross examination was 

also extended to the defaulter ctficer.

1. .SYATEMSNT OF IHC ZANF/i.R KHAN PS H.AVET.IAN;.

While he was posted ?.s HC in Police Station Haveiian, iniciaiiy the 

application of Musa Klian was marked to hint h-iiile he reQue.3ted to SKO that 

the same may be maihed to/beat officer ASI Mazhan Rauf as it relates to matter 

of tlieft and the same was marked for necessary' aciion to ASI Mazliar Rauf. Be 

also admuted the fact that alt -ration /addition was made in register 6-A- /5-AA 

bv ASI Mazhar Raul.

a;to
t

I

I
I

j

• :i --'.u

i

*

■

vr

If •

.zrer.
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ST/.?:
WASESI^iiQa:apRESENTL^POj_^j^->g ,

i£.rNES:-
He stated that 

Havelian, The’same
at the iinstant time HC Ishfa

application of hlusa .Klian
q was posted as Mri'C

was marked inim time to AS! 

- instant case vide FIR No: 625 dated IS- 

registered.

•lalianzeb on 18-09-2016 

W-2016u/s 380PPCP3Havelia„

SXdlCEJVlgN T

upon tvhicli i

ilEESENTt-.v PS• f>;. f
1He Slated lhat appliciition of Musa KI13 

same appiicmic;! >,

an
-1 was■ thef[ of 

, Mazhai Riiuf for

receipt regardins 

to .-’-.sr 
•'Vas transferreci on

S5000/-. The Ioas marked by the SKO
^'«^‘--ssury legal action. Later on hepromstionto:PS.Shg™,.

S'’

On rece.pt of FIR eftet registration of the
EUAN:-

case FIR No; 625 dated

case and p-ied his 
submitted challan under section 512

13-09-2016 u,'s 380 PPC PS Havelian
• He investigated the

best to arrest tlie accused. Later on lie
Cr.P.C m the competem court of

' 3. statement^ AS! JAVED -.n

, , , „ “'J-SCMt, he investigated the
dated 0!-08-20is n/s 379/34/41] ?S

PS XKART ■

case vide FIR No: 8is 

accused in die 

Later on

Cantt. He arrested the 04case a^io recovered the stolen 
iiid arrested

I^uount 16000/-froi^their possession, 
remanded judicially and co

!
t ,accused ivas

complete challansubinitted in the wascase. t
■^ATEIMENT Clt? a O f J

He while

6.
^HANZEB^F PS PlAVFf r a i»j. 

posted at PS Haveli an received an application of Musa

enquiry a case 

was registered. 

-- 311 application of
^ posting in Police Stati
concerned can beder explain.

-r-an marked by SHC Havelian on r8-09-?0]6 in ■ ■ ■ 

FIR No: 625 dated 18-09-2016 

Fiu-diermore, the enmies made i 
iVlusa xGian

U/S 380 PPC PS Havelian

m register 5-A/5-AA in which
’-^'as marked to him 01 M.

for v'hich IvIKC r 

”• SI4TEMENT OF

;
<"Tl

.ABOIIR RAS74rr> s/q ^IM^SDER KTr/.MI)3WAL ABBOTTa -a. M/O

He stated that ■ 
ivahing for vehicle.. A cany 

vC'HoIc. He buarJa, i

on 01-08-2016 he was present in Fcw.ara Chowk 

'■■rc and offered iiim to set
'■'■'■n rii;iuT and .snipped

' .iCli; i.)-: nidics jw.sscnger set over 

me vciiicie as 01
’•‘•ere. On Kk: ..vay U- was 

vovniLing; Wiie;i he 

■ ^'is cimoimt Rs. 16000/-mi 

'v-ere arrested nnd Ins

hoOej. oil front d
''ady siartcd 

pocket and found 

FS Camt and 04 ladies

got off f-om thc vehicle he checked his
missing. IK'reported this laci m

amount Rs. 16000/-

i

was recovered.

9 . jce,.
I•
i



8. STATSMSl^jrr OF LM>Y CON:^'TttF.LE RA7.JA NO- 112./ \' r
sratsd L^iat compia-nanl of the case vide FIR No: 81S v/bici. \

i
y/LiS rc^is'.erea in PS Cantt namely Abdur Rashid effected compromise and 

insisted herS'o produce
\
Aa surely iu bail of accused. Upon this her 

iCiian luniished surety in bail bo-'d and nothing more she knew about the
son yas,;r

accused. {

OF_MUSA KliAN S/G SULTAN KHAN liJQ PIAWRA 

S/J-IIB ra-IAN F-t.4VF.T.VAN

He stated that after tiic commission of offence on 28-07-2016 he 

submitted an application of tlieft of Rs S5000/- for registration of case in PS 

hpeliao. He also chaj-ged the accused who were later on airested by PS Cantt. 

He also informed-PS Havelian time and again for the arrest but in vain. ASI 

Maihar Rau! did not take any action upon his v.'ntteii application and aiao tried 

to officer iiim tliat out of 850G0.'- stolen airmunt he will share Rs. 35000/- to

I
i

f

1

iiim and remaining amount 50000/- will be given. He also told that he is in 

contact witli tlie accused which are arrested by cantt police. Later on he 

released oii^ail. Again on 06-08-2016 he submitted an application which was
also marked 'fi AST Marhin Ifun ' vlio replied that he has been tiansferred and I

no aciion wi,:.-. t.'tkcn. : tic apuiii submiued aii application on which instant

case was rcgistercc! but t!io acciisea v/ho are an-estec in otlier case of PS Cantt 
were rcleasiii on bail and no one was an-ested in his case.

i

iQ. 5T-A7\7:MgNT OF ASf MAZMAR RA^UIi' PRESENTI/Y SERVING fW 

;^ELITS5^0RCa. HAZARA. ABBQTirARAn.
•ij

. •
He stated that on 17-0i.-20l6 an application of Musa KFan was

marked to _him but he was transfjfeti to Police Lines Abbottabad and

relincfuisheu tlte charge on the sam®day he denied the receipt of otlter 

application marked against him in la'ice Station record. He also declared 

doubtful the entries made ihregister 5^A.'dated 06-08-2016 and 28-07-2016 as 

fl’.ere was alteration /addition was found.- rte denied to hat'e committed an 

■ illegal act also denied the version of complainant Jvlusa Khan.

i

CONCLUSION;-

Keeping in view H e above discussion in the light of iact.s raid 

figures, the undersigned is of the view that;-

1.. Initially a preliminary enquiry was conducted by Deputy Superintendent 

Investigation, Headqnart.crs 

recoihn-iended for departinerual action.

of Police which was perused

i
I

t



!(« \ i
■ it has b'ser.

marked tc

iactic.5 nr:;.' ^,y

■ i' \
1& if i'■/

accused official AST Mazh' j
.• -A ■ ar .R.auf who utilized 

piicauou.
.• V- delay

'■''•^■aKvarhoM on his :o. -T:
i.

■1' 'Ji’i i \
‘■uiih.r: '.a;. ilOi::!

■csp-jjisii'do

I'.uiDti ii:

•'1 Mazhar Rauf for
■'•S-^tcr d-A Jbr which :fAr 

cuffing avhiJc

, . . *= ^3,ne. A„vl,o,v ,,.

' "^i=nRNo: 625 dated iS-C:
proves that initially the

/ Cj-'ifcnuffi r

. . other side

‘iiCTi appiic.-ui: /

^^i'^a/s3S0P,PCPSHs

' ''''as mrri-ed

;'t3 riu-jused ci^cial was
':v»

av'elian 
to ASI jvj ai:h.'ir R; sa.rae applicatio 

going into taking legal'U'f, Rather no’
onhisrsDort he n-ipri u' -■ bargain with him.
Due to

acuo
I

un-necessaiy delay of 01 Monffi 
registered oiVSM.S onliric FIR

1 aitd 20 days the instant case v'a.

During inquiry duliberum siactaesu dau been found fo-
he is whichaccoiuited'for. TJ

I

1
1
I

(SAW,^&:Sf' 
superintendent cfVoiu-.e 

•mvestigatipm Abbok^abad
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OFFICE OF THE DISTRIC T POLICE ORFICER, ABBOTTABAD
I Abbottabad, the^ y ^2017. 

SOFAaiON

/PA, DateNo1 
i§| 

‘,W
P! ?

> GROUND

!r- 1 Police Station lave Ian, committed followingThat you ASI Mazhar Rahoof the tha

miscohduct:-iik•i-.
A letter vide No. 815/C-Cell, dated 23-11-2016 received from worthy Regionai Poilce 

Office, which was marked to DSP, In/estigation, Abbuttalad for preliminary enquiry. 

According to the leport of DSP, Ihviistigation applicution of Musa Khan S/0 Sultan, 

R/0 Banda Sahib. Khan, Hayeljar^ plaintiff/complaina it of case FIR No. '625, 
dated/^09-201^ U/S 380 PPC, Pol

I.
$

y-

,,

ce Station Havelian i /as marked to you biit you 

willfully failed to register FIR in time nspite of having clear information about accused , 

which shows.your lack of interest ahi I brought bad nai ne f ir Police department, y 
II. During proper dei^rtm'ental enquiry the allegations have I een proved against you. >

By reasons of above you have re idered yourself liab e to, be proceeded under 

Khyber Pakhtunkhwa Police Rules, 1975, hence these g rounds of action.
A .1.i

»/i ¥'.5 1
District Police Officer, Abbottabad.U-. >

ir f

l/

IAtm/ >I* ' . V

r- \cM'-*'
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aki OFFICE OF THE DISTRlCr POLICE OFjFICER. ABBOTTARAn
/PAf Datei I Abbottabad, t le ^ ^,>72/2017.

■■• .-"V

/V CAUSE NoVlCBFINAL SHO
fUnit Riilg r^l :PK Police Rules. 19^51 .

-a • t That you ASt Mazhar Rah/B of the thari Police ItgittonJiaveliant rejndered yourself liable to be 
(3) bf th'e khybW.Pakhtunkhwa ’olic•11 proceeded under Rule 5 

misconduct;
• Rules 1975 ifor following1-^

l-'l
. t

I. A letter vide No. 815/C-Cell, dated : 3-11-2016 received f 
Office, which was 

' According to the 

-R/O Banda Sahib 

09-2016, U/S 380

■om worthy Reglonai Police 
marked to DSP, Ir vestigation, Abfa|)ttal^ad for preliminary enqulr^^ 

report of DSP, inv

it

Jstigation applic^tibr of Musa Khan S/0 Sultan,

Chan, Havelian pla 

PPC, Police Static

intiff/compibinai it of case FIR No. 625, dated 18- 

n Havelian wasb marl ed to you but you willfully 
of having clear I tfori lation about accused which

fi'
i failed to register MR in time inspHe 

shows your lack oZ interest and brou ;ht bad name for Poll

II. Durihg proper departmental enquiry the allegations I-

2. That by reason of above, as sufficient rfetei al is placed befoVe tf

re department.

)een proved against you. :ave

e undersigned therefore it is
decided to proceed agarnjt you in general Po ice proceeding wUhoijt aid of enquiry officer;

3. That.the misconduct on yi

4. That your retention in the
i-i' >ur part is prejudici il to good order of discipline in the Police force.

i

police force will ai liount to encourage ii efficient and unbecoming of
B- good Police officers;

5. That by taking cognizanc^' of the matter und 

under the said rules; proposes stern action 

punishments as provided in the rules.

5. You are, therefore, called upon to Final Shot / Cause as to wh

tv'P.
rreiiquiiS', the ur 

against you by awarding one or more of the; kind

igned as competent authority ^ders
- t

*
you should not be dealt strictly in. . ': 

accordance with the Kf yber Pakhtunkhwg Police Rules, 19|75 ft r the misconduct referred to 
above. • .

! 'J,
S

2. You should submit reply to this Final Show Cause Notice wjthin 07 days of the receipt of the
notice failing which an ex parte action shall I le taken against you.

8. You are further directed inform the under ugned that you vvish to be heard in person or not.
^ I' * ^

9- Grounds of action are alsj) enclosed with thi; notice.
■7

\Va

, pistrkt Police Officer, Abbottafaad.
-

Received by_____

Dated / /2017.
I

:

I■!
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BEFORE THE DISTRICT POLICEM-i
SI- OFFICER ABBOTTABAD'f:

?*-

Subject;' Reply to Show Cause Notice Ho 8666/133Qi / PA
Dated 19.12.2016

Respected Sir.m
The Petitioner begs to submit the following.

That the allegation leveled against the petitioner 

in clause (I) are base are not in facts as the 

inquiry conducting by Tanveer ASI Havellian, 

Investigation under . FIR No 625 dated 

18.09.2016 U/S 380 PPC PS Havellian therefore 

he better explain the exact position. in this 

.regard.

2) . That, the petitioner has been served with a show.

cause notice setting therein an application was 

submitted by one Musa Khan.which was marked 

to die.petitionef'by DSP .Circle Havellian, but no 

legal action was taken despite clear-'information 

about the accused and hence the show cause 

notice was issued;

3) . That, infact the real facts forming the

background of-the instant allegation are as’u/ 

fallqws:-

That, on 28;07-2016 an application, was 

addressed to SHO by Musa Khan son of Sultan 

Khan and there is an cntiy in this, respect in the 

concerned register 5AA in the 'said application 

unknown persons were charged, but to the 

misfortune there is a cutting /overwriting and 

interpolation and subsequently the name of 

petitioner has been written/mentioned, it does 

not stand to reason as why name of Khan Afsar 

IHC and another name were cut and thereafter •• 

. the name of petitioner was added/written on 

06.08.2016, there is an other entry in the above 

mentioned register with respect to the

1).

mw.
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V
■■t

■H '
n
ir

If
1
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. subsequently the name of petitioner, was added 

which is. quite visible on the concerned register. 

That, on 16.08.2016 as another application 

addressed to DPO Abbottabad bearing No. 850- 

5A, PS iiuvcllian which was marked to the

was -

.-..1

b). was

I petitioner on 18.08.2016, the petitioner 

transferredf '■
t: I 20.0&2016 , police line

Abbottabad and while handing over charge the

on
t ?

/
V ■ petitioner has specifically mentioned at serial 

No. 9 showing therein the application No 850-5A 

which was handed over to the Muharrir of PS

<
r.-

on
20.08.2016. I

t
1 1•c). That, for reason best known another application • 

has been addressed to the DSP dated •.
I

■ 16.09.2016 which led to the registration of the 

case. There is no any indication as to why no 

proceeding were taken and another application '

■ which was handed^ .over to the Muharrir of PS 

and what Was the need of another application 

16.09.2016 , or begging questions to the routes
, of the case. Moreover one Yasir Arafat stood as

;
■

iI

Li. •
<
•, ■

on >
f•r'

i

surety for accused Muqaddas wife of Abdullah 

and the said Yasir Arafat is the son of lady
:

1: 9
■

•• constable namely Razia Bibi, all these facts 

would slnow the
.j

after deliberation and. 
consultation every effort was made to hang the 

petitioner.

r >
i

Dttice NO'
h

(all the documents annexed with the reply)

* V In the light of above discourse, it.;s m‘ost humbly 

prayed that the petitioner may kindly be 

absorbed from the charges leveled against him.

:^'i .>!
St i : i

i

Datcd^lo-<U;20lg i'\ X' *7.

■>11
V-1 «■
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BEFORE CHAIRMAN "SERVTCTj TRTKTTTsTAT 

KPK PESHAWAB
I‘>y

kft .

Mazhar Rauf No. 1039 ASI Elite Force Abbottabad.
¥:t-'m. vs

1. Govt, of KPK through Secretary Interior & Tribal Affairs 
KPK Peshawar.

2. Inspector General of Police KPK Peshawar
3. Regional Police Officer, Hazara Range Abbottabad.
4. Dstt. Police Officer Abbottabad.
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Service Appeal:
i .
i’

t

-
I SERVICE APPEAL U/SEC 4 OF KPK SERVICE 

TRIBUNAL ACT 1974 FOR DECLARATION TO TTTF 

EFFECT THAT TWO YEARS REGULAR SERVICE OF 

THE APPELLANT HAS BEEN FOR FEAT RV 

RESPONDENT NO. 4 VIDE ORBER OB N0.42 DATED 
21-02-2017 DUE TO SO CALLED DELAY OF OiyF. 
MONTH 20 DAYS IN LODGING OF , FIR NO. 62.^ 
DATED 18-09-2017 U/SEC 380 PPC PS HAVF.LIAN 

WHICH IS AGAINST THE FACTS. PUNISHMENT OF 

FOR FEATURE OF TWO. YEARS’ SERVICF TSi ' ' I 
ILLEGAL AND TO BE SET ASTBE. ,/

f • i
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1;

I

' ft,

;
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PRAYER: - On Acceptance of the instant 

Appeal, it is prayed that impugned order of forfeiture 

of two years’ service of the A.ppellant dated 21-02- 

2017 may be declared illegal and the same order may 

^ graciously be ordered to be Set aside. Any other relief

service
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which this honorable Court deem appropriate in the
s , ^

circumstances of the case may also be granted to the
'l!'- '

rlS-. ^ Appellant.w.
SiI
FIIt
t'i
I'
il

•*

■ Respectfully Shemeth;

1. That the Appellant was serving as ASI in preventive 

side in PS Havelian w.e.'f 22-06-2016 to 19-08- 

2016.

K

f

2. That one Moosa Khan S/o Sultan R/o Banda Sahib 

Khan, Havelian filed a complaint for lodging of FIR 

U/Sec 380 PPC on dated 16-08-2016 which

vJ

V-V

was
,■

• received by the Appellant through proper Channel. 

on 18-08-2016. However, in the meanwhile, the 

Appellant was transferred from PS Havelian to

'll?
ri :■/

Is
ihP

;v?
police Line Abbottabad on 19-08-2016. Copy of 

complaint of Moosa Khan 16-08-2016 received in
i

i
the DPO is attached as Annexure “A”. The said , 

Application as per remarks, received by the
!«•
&. m h.\>■'>'

is
W Appellant on 18-08-2018.is

i
. 3. That as mentioned above', the'Appellant 

transferred from PS Havelian to Police linei

s;-
Pi! was

&
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Abbottabad vide Order No. ffj 19-08-2016. It 

is further/Submitted that the Appellant received the

Sf>T.-v

'.V

message of transfer from PS Havelian to police line 

Via telephonic message. The Appellant submitted 

an application under Right to information Act 2013

for provision of proper transfer order dated 19-08-
^ *

2016. But, Resp. No. 4 did riot provide the

far copy of Application Under RIT Act 2013 is attached as 

Annexture “B”.
, <

4. That following this, the Appellant handed over the charge 

to Moharrar PS Havelian alongwith all documents 

as subject complaint of Moosa Khan 20-08-2016. Copy of 

handing over of charge report, relevant documents &

Complaint of Moossa Khan is attached as Annexure “C”. . -

5. That Respondent No.4 marked an inquiry wherein, delay 

of 1 month and 20 days in lodging of FIR on the Complaint 

of Moosa Khan dated 16-08-2016 has been attributed to the
I

Appellant which is against the law .& without lawful 

Justification. Copy of letter wherein inquiry against tlie 

Appellant has been ordered by Resp. No.4 is attached as 

Annexure “D”.

, 6. That respondent No.4 served show cause notice upon the 

• • Appellant regarding delay of one month & 20 days in

I
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same so,:
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lodging of FIR on the complaint of the complainant Moosa 

Khan which is attached as Anhexure “E”.

7. That the Appellant properly replied to the show 

notice on 20-12-2016 Copy of reply to the show cause

*'

l.vt
I -ti-"

cause;

notice dated 30-12-2016 is attached as Annexure “F”.

8. That the Appellant from the very beginning submitted, 

applications as well as replies to the show cause notice that 

he received the complaint on 18-08-2016 from the DPO 

Office and therefore, he was transferred from PS Havelian . ■ 

to police line Abbottabad

1

K .1-

on 19-08-2016. Resultantly, the 

Appellant handed over the charge of post including all the' 

documents and complaints on 20-08-2016. Therefore
f

5 .

■ A% ■

question of delay of 1 month & 20 days in 

of FIR on thie complaint of Moosa Khan does not arise but 

even then, the two years of regular service has been: 

forfeited vide order OB No. 42 dated 21-02-2017 which is

.lodging;.. I

i'

r-y

>■

I'
'’■-i

, against the, facts and law on the subject. Therefore, 

forfeiture of two years of service, is liable to be,Set aside. 

Feeling aggrieved,

ft!

Appellant filed . departmental. 

• Appeal to next higher authority on 19-03-2017 which-is^

’.■u

attached as Annexure “F”.

9. That the Appellant received rejection letter dated 18-05-i 

2018 through his own sources which is attached aS:

a-;
i

•.r.n
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. ■ Aimexure “G”. Hence, the.instant service Appeal is filed 

inter alia on the following grounds.
r,H

■I ••
, K

GROUNDSs. t
K.f i

{

rr a) That the impugned order dated 21-02-2017 is perverse,

discriminatory, without lawful justification, against the
»■

facts & the same is liable to be set aside.

b) That the Appellant has been made a scapegoat due to 

fault of his the Appellant retained the complaint of Moosa 

Khan only for one day & the next day, the Appellant

■ transferred from.PS Havelian on 18-08-2016. Therefore, 

the delay of one month & 20 day Cannot be attributed to

the Appellant. Therefore, one-day delay has been stretched
)

to one month & 20 day by the inquiry officer at his own 

sweet will just to spoil service career of the Appellant.

c) That the employees of the police depth are to serve 24 hrs

like that of employees of Defense Forces. Therefore, allthe-'— 

in5. & outs of movement as well as records is maintained ^

in the relevant registers. The Resp. No.4 while awarding 

punishment of two year of forfeiture of service the 

Appellant did not bother to look into the reply to the show 

cause notices as well as the relevant record available in tlie

V
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1■a PS Havelian. Therefore, forfeiture of 2 years: of service isV-l

liable to be set aside.
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d) That the Appellant is innocent; law abiding police officer 

& cannot think of committing mis carriage of justial. The, 

Appellant served the deptt diligently and left 

unturned in the smooth,functioning of the deptt. Therefore,^ 

the Appellant cannot be penalized due to non-rehding and 

mis reading of the official record which reveal that the" 

Appellant received the Complaint of Moosa Khan on 19-

08-2016. Hence, the Appellant has been puhished just for
»

nothing & due to the fault of hit, ASI Chen Zeb.
' ' '

' e) That the forfeiture of service comes within the meaning of

terms & Condition of service!! Therefore, Service tribunal 

has got jurisdiction to entertain and judicate upon the 

service Appeal of the Appellant.

. f) That there is no other prompt and efficacious remedy is 

available to the Appellant except the jurisdiction of the' 

Service Tribunal.
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PRAYERIS'I

h--\ On Acceptance of the instant service Appeal, it is 

prayed that impugned order of forfeiture of two years’ 

service of the Appellant dated 21-02-2017 may be 

declared illegal and the same order may graciously be 

ordered to be set aside. Any other relief which this 

honorable Court deem appropriate in the

I
I;.tv

K'if: ■!

j.

/•I-u
■ifti

ftI
b

.
1^. - ■> ; -



4

L 32^t.
I.'- ,7': : ' fIp-''.'

■r-'.'
ft

•'S
'M'

circumstances of the case may also be granted to the 

. Appellant.

U'

H-.H

E‘r
AppellantaM-

h:
Through:^ ' Muh. wSa?•-V: Adv't

“ Advocate High Court •
Office No 33 Adjacent to 

^'stt Qar Abbottabad

It is verified that the contents of the Paragraph appeal

>

f'r-.
Veriflcation:

r-
\ '

are correct to the best of my knowledge & belief and nothing has 

been concealed from this honorable Court.
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BEFORE CHAIRMAN “SERVICE TTUBITNAT. 
KPK PESHAWAR

i-

I
i

t-r ! !

,'*1; r
Mazhar Rauf No. 1039 ASI Elite Force Abbottabad! ‘14

VS£41
1;!

1. Govt, of KPK through Secretary Interior & Tribal Affairs
KPK Peshawar. , '

2. Inspector General of Police KPK Peshawar
3. Regional Police Officer, Hazara Range Abbottabad.
4. Dstt. Police Officer Abbottabad.

;

I*
i ■■

i I

AFFIDAVITK-'
!

■ lyiAZHAR RAUF S/o GHULAM MISKEE^ Resident of Iqbal Road Supply 

Abbottabad, do hereby solemnly affirm and declare on oath as under: -

Further affirmed that the contents of this affidavit are true and correct 
to the best of my kno\A/iedge and belief and nothing has been 

concealed therefrom.
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'^'Service Appeal 1^0.1322/2018 tilled “Mazhar Rauf Vs. Govtramen0i/K^ybkr- ^|l' 
PaRhtunkUwa through Secretary Interior &Tnbal Affairs Khybcr l||rMtuhkhwa,#;

:,■. ORDER
;V 24 Oct. 2023 Kaliin Arshad Khai>, CUainnan: Learned counsel for-the appellant and ^

■■■-V '7 ' ;■
■ Mr. Asif Masood AH Shah learned Deputy District Attorney alongwith Mr.

, Tanveer AJtJhad DSP (Legal) for the respondents present.

Representative of the .re.spohdents submitted a compliance report 

which is undated and shown to have been signed by the District Police 

Officer, Abboltabad, as there is no name under the signature of the DPO, ■

4 •

¥/ -'t'- •

\
Pesha^. ar and others” .)

A

i•*:
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f
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• \

i:\
I

;
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V

. which act is against clear directions of the august. Supreme Court of 

r . Pakistan given in 2022 SCMR page 43,9 titled “Province of Sindh Sc others 

Vs. Shahzad Hasnain Talpur”. Un the previous date, following order sheet

i

was passed;
I

V
•• “2, On 17.06.2022, the respondents were strictly directed to 

. - produce the entire service record of the appellant but. the same has 

not been submitted. Firstly, it is observed that there is nobody, duly 

authorized, present before the Tribunal.. Secondly, despite directions 

. given more than ayecm ago for production of complete record, some 1 

of , the record yvas produced while other seems to have been,

\ suppressed by the respondents, became of which, the tribunal could 

hot proceed, on which, the learned 4AQ had to make q request for ;

adjournment for production of the entire record.. It is observed that. !

time of the Tribunal is being wasted by the respondents, by 

intentionally not pi qducing the commanded ddcumehts. .it: is lastly ' 

adjourned on payment of cc-a of RsJ0,000/- with direction to submit

r .
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■' ■'V'^- entire. ':^etyice. record of (he appellant alongwith Register/iS-A inj 

original as well exn-acts of the same and, a written report to 'be 

submitted by the DPO himself regarding the officer deputed as 

'custodian of Register 5-A and also any action taken against the 

concerned person because of whose negligence and misconduct, the 

alleged tempering in Register 5-A was facilitated, which was 

■observed, by the Inquiry Officer in his report, The requisite record 

shall be produced Miithin todays at the.Principal Seat, Peshawar. To .
...................................... ... • . . .w,.i.- j- • ,

come up for arguments on 24.10.202^ before D.B at Camp Court, i 

Abbottabad. P.P giventothe parties.. Copy of this order sheet be sent
• * • i,. •

' • '.T •

to the Worthy Inspector General of Polled td take action against the 

.Officers for their slackness and to direct all the DPOs io depute well 

CQnversant officers hot below GKade~l7' alongwith all original

Cy

\
■i'

1' jJ ;
■I

t.
1’I*.

•. I
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I-

I

if ;
if'

, - record to assist the Tribunal as the cases are being delayed and also
r:

. defeated because of none production of record and taking least ^ 

interest by the concerned in pursuing and protecting the interest of 

: the Governmeht/Department".

One of the alleg^tipiis. on the basis of which the appeiWl. was

i

V*'

.. T

3:;^ ■
•;l;- ...

i •

that,he had made alteration/additioii in Register 5.^A for., 

'#whi6hv lildi concerned held the appellant responsible #>r cutting. The .

Vespect of the aboye^ order sheet 4ated 26.09.2023, submitted by

shows; that he had deputed fPSi'headquarters, ; 

inquiry officer with tlie direction to inquife ifito the matter

^,.|g,psi^ali^d, was .:

' V.
if

•*
•• • .

lii” f.--' report m
\
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■r.Hi'

Abbbffabad as
. ■ .y.. ■ ■ ■^1;

• i
•i Icompletion of inquiry ^proceedings. This being s

the learned counsel for the appellant as well; as learned District Attorney ^ 

' ■ ...

so,v^fif f arid submit his report on
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^ J >r *, :\ • ••
■i- ^ • ‘ and'0SP;(i^gal) are ur.ison that as the DPOhad himself started inquiry into@

s
■

the al legation of oyerwriting/cl’tting in the relevant column of Register ;5-A 

? \vhere-after, it could be ascenaiined as Jo who had made tempering in

Register 5rA,; therefore, the punishrnent awarded on . the basis of such
"i:

allegation would not at present stand. They fiirther suggested that let the , 

matter be remitted for de-novo inquiry, for asceitaining the fact as to who 

had actually made overwriting/cutting in the relevant column of Register

;!I
' 'il

. i.
il. ■

*
v

4. In view of the .above, the matter is remitted to the District Police 

.Officer, Abbottabad for passing appropriate, legal and justified orders and 

rest of the relief shall be subject to the outcome of de-noyo inquiry which is

: to be held within 60 days from todayj, with reasons on conclusion of 

inquiry. The rest of the relief shall be-subject to the outcome of de-novo 

. inquiry which is to be held within 60 day's from .tpday. The PSP (Legal)j 

present before the court is di? acted to communicate the orders to the DPO 

Abbottabad. Consign

5. . Pronovnced in open Court at Abbottabad and given under bur-hands

f qndsbbi of the Tribunal on this 2023^
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I^earaed counsel for the appellant preseiit. Mr, Asa26|5ep«23f.J ii'

Assistant A^dyocate. General present, Nobody is present bn behaE ofI**. 1

■- ■

tl^.respondehts.,-. .

On. 17.06^2022,'the respondents. were sEictly directed , to
l.■t:

2.ir.

produce the entire. sOTice record of tlie appellant but the same

ly, il is observed that there is nobody, duly'
K ■■ potheen submitted. Firstly 

authorized, preserit before the Tribunal. Secondly, despite directions
tN;

5 ■

givsa more than ayeal.ago for productioiLof complete record, some

: to have been .

ise-.of which, the Tribun4 could

. of:the record was produced while other seerns

suppressed by the Tespondeiits, because-.

the learned AAG had to malte a request for .
P •not proceei^ pn wluch

I

djournnient fpf prptlucti

time ■? of thp -Iiihunal ds being ^

.ihtsntibhally not. producing ;tbey dpcuments

fRs.10.00p/- vifith direction to submit entire service |

of the enVire record, ft is observed .that 

the respondehts .'by
on.ai

.It is lastly adjourned on.
1'l^'v
i

}

. parent of cost of 

recotdrifVhe ^^peUanl alongwithRegister5.A ip originalas y^ell as;-

rlttepteppri to be:SUbinittp4 by the DPO

eustodian of Register 5-A 

ebncetned person because of

1^: f!4
*.

I..

^1 7 ei^Ucf^ of the pame^b a wrrt 

. gii^^fregardingitlw officer dettoed

; ?i-.= 4

as

^^ralso arpfibtidntaken-^ the- 577
aiid miscondupb the kliegedteinpering ur^gister t! whpse.negligence

j

S-Kvaa fapUiteted; «fechtvas Observed by,the Inqnity Qffiber in his .
-

report: Me feqm.ite record shah be producedI- f7^v-
I;

Up fpr.arguipents pn 24.10.2023
principal Seat, Peshawar. To come

Camp P.P given to the parties. .
••
■i-. tfie Worthy Inspector General of

1I .( 1
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f'
CHARGE SHF.F.T

/ v,r

T' . 0- I, Umar Tufail (PSP) District Police Officer Abbottabad as competent 

authority hereby charge you SI Mazhar Rauf No. 43/H as explained in the attached 

statement of allegations.
4

A:

2). You appear to be guilty of misconduct under Police Disciplinary Rules 

1975 (amended 2014), and have rendered yourself liaWe to all or any of the penalties, 

specified in the said Police Disciplinary Rules.

You are therefore, directed to submit your written defense within seven' 
days on the receipt of this Cha^e Sheet to the Enquiry Officer.

Your written defense, if any shall reach the Enquiry Officer with in the 

specified period, fmling which it shall be presumed that you have no defense to put in and 

in that case ex-parte action sh^l follow ag^st you.

Intimate whether you desire to be heard in person or otherwise.

A statement of allegations is enclosed.

3).
i

j
•f

4).

15).

6).

A

(Umar 
District Pblice Officer 

Ab rottabad -

ail) PSP i
X

i

k L

.

I
Page 1 of2 ^ I

I

. •«- •
;■

i

I
{



!r DISCIPLINARY ACTION

I, Umar Tufail (PSP) District Police Officer Abbottabad as 

Competent Authority of the opinion, that you SI'Mazhar Rauf No. 43/E rendered 

yourself liable to be proceeded against as you cornmitted the following act/omission 

within the meaning of Police Disciplinary Rules 1^75 (amended 2014).
ia

1STATEMENT fiiF THE ALLEGATIONSSc /

ai
In compliance with the judgment of Honorable Service 

Tribima! Camp Court Abbottabad in appeaI ‘N6- ; ll22/2018 titled Mazbar-^uf 

Versus Government of Khyber Pakhtunkhwa and others for conducting de-novo 

departmental enquiry against yqu on the allegations that a letter vide No. 815/C- 
Cell, dated 23-11-2016 received from worthy Regional .Police Office, which was

. , .V “

marked to DSP, Investigation, Abbottabad for preliminarjv enquiry. According to 

the report of DSP, Investigation^ application of Musa Khan S/0 Sultan, R/0 Banda 

Sahib Khan, Havelian plaintiff/complainant of case FIR No. 625, dated 18-09-2016, 
U/S 380 PPC, Police Station Havelian was marked to you but you willfully fatted to 

register FIR in time despite of having clear information about accused which shows 

your lack of interest and brought bad name for Police department.

1,

I

1

For the purpose, of scrutinizing your conduct with reference to the 

above allegations, SP Cantt Abbottabad is appointed as Enquiry Officer to conduct 

de-novo enquiry.

2).
f

I
<

The Enquiry Officer shall in accordance with the provision of this 

ordinance, provide reasonable opportunity of hearing to you, record finding and make 

within stipulated period a.^ desired by Khyber Pakhtunkhwa Service Tribunal Camp 

Court, Abbottabad vide order dated 24-10-2023, recommendation as to punishment or the

3).
' I*

»-
I

appropriate action against you. i

You are hereby directed to attend the proceedings on the due date, 
time and place fixed by the Enquiry Officer.

I
4).

1
i

(U^a^ufaU) PSP 
District^lice Officer 

Abbottabad
/PA, Dated Abbottabad the ^^/ I f /2023. {

5Copy to;
Enquiry Officer for initiating proceedings against the defaulter officer 

under provisions of the Police Disciplinary Rules 1975 (amended 2014) 

and submit findings within stipv 'ated period.
SI Mayhar Rauf No. 43/H (delinquent official).

f
\

i

Page 2 of!
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Judgement of Honorable Service Tribunal Camp Court Abbottabad in appeal No. 1122/2018
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T f'<ef
- Soa. Vri^b

1/1

1 his orficc wMJ Ui.sp.,;sc-„n- 
43/ H.

»hc Dc-i^‘g^'nsi Si IVIa/har RaurN 

Service Irilv.
tlepanmcnuilmivt>

en;jiiir\

Honoriit’lf*
Versus (K)vcinm

Oh «r Khybcr PaklUuukhvv;,
iinh oihcrs lor . 

tlic allegations ihai
cleparinienial. euiKluciing (le-no\oentjuiry againsi him on

letter vide No. SI.-'/C 

Olllce, which
dated 23-i 1-20)6 -(•eii, 

was marked lo
received from 

Abbotiabad Ibr r
'vorlliy Regional Police

DSP, Investigation, 

DSP, Investigation. preliininany. enquiry. According to the report »n'
wmn S/0 Sultan, R/Q Banda .Sahib Khan.

'S-05-2016, U/S 3«0 PIK-
despite ol havinu -I " V ' -Bitter FIR in tintc

‘ipplicaiion oF Musa Kh
Havelian plaintilT/complainant

Police Station Havelian

He was issued with Charge Sheet along with
No. 294/PA dated 08-11.2023 and SP Cantt Abbottabad 

Officer to

statement of allegations vide
was appointed as Enquir>'

scrutinize the conduct of delinquent official. Enquiry Officer conducted 
enquiry against the delinquent oitTcmr and'recoiled statements of 

. all concerned. After conducting de-novo departmental enquiry, the Enquiry Officer

submiM his findings wherein.allegalions stands established ogninsi delinquent officiaL 

-He was issued with Final; Show Causae Notice* vide No. 3l3i?A dated 07-12-2023. He 

^ven ample opportunity of he Jihgbm|he had nothing plausible

de-novo departmental

to; siatC'in hi.^;
J
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Judgment of Honourable Service Tribunal Comp Court Abbottabad

Appeal No. 1122/2018

in
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^/-/L5jZj^'-^^Wi3:il^-2Z5/A>?Yt2lASI^yLj?L?LX»i4'^Jt^^'A^-10 
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Investigation

Judgment / Order sheet 24-11-2023 Service TribunalJudge ^U-C-11
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