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Counsel for the appellant has been informed

Orderor other proceedings with signature ofjud-ge

As per verbal direction of the Hon'ble
Member'Judicia'!_ltlhe present appeal is réstored to its
previous number and is fixed for preliminary hearing

before touring Single Bench at A.Abad on 24.06.2024.
telephonically. - ' t/’ :
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Respected Madam,

It Is submitted that the instant appeal bearmg no. 244/2024 title Mazhar
Rauf was returned by the Hon’bie Tribunal vide order dated 27.02.2024 being
premature with permission to resubmit after maturity of cause of action. The
learned counsel resubmltted the same on 10.05.2024 as it is now matured.

In this connection your Honour may apprise that whether the mstant
appeal be maintained on its previous number or otherwise.

o

REGISTRAR:

HON’BLE MEMBER (J).




' BEFORE THE KHYBER PAKHTUNKHW A SERVICE
| TRIBUNAL PESHAWAR
| | | CMNo. . . /2024
. : _ % e

Service Appeal No. 244-A/2024

mﬁ' hieyr Pakbhtukinsgn

2 L ) Service Tribunal
Mazhar Rauf. : ‘ ’ _ Dinry mo g??
fp- 0% - ﬁgw/ﬁu,(
f - o o : . APPELLANT
1 - VERSUS -,

“Govt. of Khyber Pakhtunkhwa & others.

- ...RESPONDENT

SERVICE APPEAL

APPLICATION FOR RE-FILING OF SERVICE

APPEAL AFTER WHICH WAS RETURNED TO

THE  APPELLANT  BEING  FILED
o | PREMATURE.

| Respectfully Shéweth;

1. _That the titled. appeal was filed by the present
appellant' before this anourable Tribunal, which
- was returned to. the appellant vide order dated
© 26/02/2024 due to the reason that the appeal was
:-__-ﬁled premamré by the appellant. Cdpy of order

| I"‘dated 26/.()2/2024 is annexed as Annexure “A”.



Dated:

2024

P Y

R 2. " That now the appeal of the appellant has become

i mature and is being filed before this Honourable

Tribunal.

3. That valuable rights of the appellant are involved.

It is therefore humbly prayed that the appeal of the

appellant may please be admitted for regular hearing. |

...APPELLANT

Adv‘a e upreme 'Court of Pakistan
At Abbottabad



" | BEFORE THE KHYBER PAKHTUNKHWA SERVICE
| TRIBUNAL PESHAWAR

CM No. 12024
IN |
.Service Appeal No. 244-A/2024

" Mazhar Rauf

+«.APPELLANT
VERSUS
Govt. of Khyber ?akhtunkhwa & others.
| ...RESPONDENT
! R . SERVICE APPEAL
INDEX
S.No. | Description Page Nos. | Annexure
| -
1. | Application 1to2

‘ 2. | Copy of order dated 26/02/2024

;- +3 74\
Af —

...APPELLANT

| Dated: /2024

At Abbottabad
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27 Service Appeal No.24472024 titled “Mazhar Rauf Vs, Government of Khyb#*
b Pakhtunkhwa™

T

2%1’%%?2024 Kalim Arshad Khan, Chairman. [.carned counsel for the appellant

Il present,
! 2. Learncd counscl for the appellant submits that this appeal as
: prematurcly filed. He requests that it might be retumed to him for its

! resubmission after its maturity. Order accordingly.

3. Original memo and grounds of appeal as well as annexures be

R~
7l

J returned to the leamned counse! for, appellant while order sheets and
copies of the documents and original wakalat nama are retained on

this file and it be consigned. The concerned dealing clerks of the

LA

reccived by them. Consign.
' eal of the Tribunal on this 27" day of February. 2024.-

o (Kalim Arshad Khan) ~ 1
o Chairman* A
Camp Court, Abbottabad
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Institution Branch shall explain as to why premature appeals are being

3 4. Pronounced in open Court at Abbottabad under my hand and

lr',.
.'g
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--CONTENTS B - {YES [

{ This peiitiori has. béEn resented by:
- { Whether CuunsellAppallant!RespandenﬂD

Whether appeal is within time?

JM Advocate Seea -owf (
eponent have signed the requusute documents?

<

_{ Whether the enactment under

which the appeal i5 filed mentioned?

Whether the enactment under

which. 1he appeal Is filed is comrect?

| Whether affidavit is dul

Whiether affidavit is appended?

I
NO
o
2
B
4.
ez
6.
&
8.
Y.

y atiested by competent Oath Commissioner?

Whether appeal/annexu

ures-are properly paged?

0.

‘Whelher certificate regarding filin

g any eatlier appeal on the subject fumlshed?

141,

Whether annexures are legible?

Whether annexures are aftested?

12
13.

Whether copies of annexures are readable/clear?

Whether copy of appeal is delivered to AGIDAG?

14.

95,

{ Whether Power of Attorney-
| pelitioner/appelianiirespondents?

of the Counsel engaged is attested and . signed ‘b}r

el eled feloleloldielelafe]

Whether numbers of referred cases given are comect? -

A
—-_—

6.

Whether appeal contains cutting/overwriting?

17.
18.

Whettier list of books has been provided at the end of ihe appeal’?

Whelher case relate 1o this court?

D
20.

Whether requisite number of 5pare copies atiached?

APiR

Whether complete spare copy is filed in separate file cover?

122,

Whether addresses of parties given are complete?

Whether index filed?

23.
24,

Whether index is correct?

N

:{ 75,

Whether Secunly and Process Fee dep03|ted'? On W

Whether in view of Khyber Pakhiunkhwa Service Tribunal Rules 1
with copy of appeal and aninexures has been sent to resp@adents? On__

e B O B e R Ay

974 Ruie 11 nuttce along

126,
27.

Whether copies of comments/replyirejoinder submitted? On

- .I .. L_

Whelher

CDpIOS of commentslreply/rejomder provided

fo oppOSIte party? On

ltis certaﬁed that fonnahtlesldocumentation as required in the above

Wianecr of legaldieflisg o rompnsing

ble have been fufl
- Name:- M&M P ' "

-Kr
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"-\ : ‘BP SFORE THE KHYBZR PAKHTUNKHWA SERVICE
1 ' T RIBUNAL PESHAWAR
. 1i"“
A
Service Appeal No.?‘é'[_ 9/5_'.024
Mazhar Rauf S.1 No.43/H, Police Line Abbottabad. i
LAPPELLANDSH@s. -
| VERSUS
r .
| Government of Khyber Pakhtunkhwa through Secretary Interior and {ribunal Aflaivs,
; Khyber Pakhtunkhwa, Peshawar & others.
| ' - RESPONDENTS
SERVICE APPEAL
INDEX
S.# | Description | Page No | Ix%}:!-l;;.’-.lffl‘;:df
1. | Service appeal along with affidavit ) 1o 12
2. | Copy of impugned punishment of torfeiture of 02 years of regular - A
i service of the appellant ! Sﬂ_ L
3. | Copy of application [ LT MEN 5
4. | Copy of handing over of charge report, relevant documents, and ' o
_______ complaint of Moosa Khan '
5. | Copy of letter wherein inquiry d&ams{ the appeliant has been l
ordercd by respondent No.4 ;
6. | Copy of show cause notice regarding delay of onc month and 20 i
. | days in Jodging of FIR. "
7. | Copy of reply
8. | Copies of service appeal No.1122-A/2018 and judgment dated '
24/10/2023 of this Honourable Tribunal
9. | Copy of show cause nouu,/ statement of dllcga‘uon dated
08/11/2023 '
10. | Copy of reply of show cause notice submitted by appellant
1. | Copy of impugned order O3 No.302 dated 21/12/2023
12. | Wakalatnama -i

Through: /Y
Dated; . __ /2024 N
(Mfg_ Yodinagd Arshad
Advo dL\UpTLnlL _OuTt
' at Abbotldbad

&

(M uh:m-ald Thrahim Khan)

Advocate High Court. Abbotiabad
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‘IE.EFORE THE KHYBER PAKHTUNKHWA SERVICE
[ Y TRIBUNAL, PESHAWAR

Service Appeal No.aJ'fzf 2024 |

!ﬂiyh'cr Pakhtukhwa

Service Fribunal

T Diaiy P‘I{"—M
vetea L0 = (=222
. ..API)ELLANrF

Mazhar Rauf S.I No.43/H, Police Line Abbottabad.

VERSUS- o
I. Government of Khyber Pakhtunkhwa through Secretary Interior and
Tribunal Affairs, Khyber Pakhtunkhwa, Peshawar.
2. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
3. Regional Police Officer, Hazara Range, Abbottabad.
4. District Police Officer, Abbottabad.

...RESPONDENTS

SERVJCE APPEAL UNDER SECTION 4 OF

KHYBER PAKFITUNKHWA SERVICE

Nirocstefimy  TRIBUNAL ACT 1974 FOR DECLARATION
s whgfvlllh TO THE EFFECT THAT HONOURABLE
\ TRIBUNAL HAS CONVERTED THE SERVICE

APPEAL OF THE APPELLANT INTO

Re-suabmitted to -d.a,.y

and fitced ) DEPARTMENTAL APPEAL AND DIRECED

(E{ /7 THE RESPONDENTS’ DEPARTMENT THAT
egistrar -

//)/ by TEMPERING/OVER WRITING IN REGISTER

NO.5-A WAS MADE BY THE APPELLANT OR

SOME ONLE ELSE -BUT AGAIN RESPONDENT




NO.3 AWARDED PENALTY OF FORFEITURE

OF 02 YEARS REGULAR SERVICE VIDI

ORDER OB NO.302 DATED 21/12/2023 BUYT

SAID LETTER IS UNSIGNED AS A RliﬂSUT.;’f

THE APPELLANT FILED APPEAL BEFORE
RESPONDENT NO.2 UNDER R.T.I ACT 2013
FOR PROVISION OF ATTESTED COPY OF
IMPUGNED ORDER OB NO.302, DATED
21/12/2023 BUT Tur APPLICATION OF THE
APPELLANT WAS FILED AND HE WAS
VERBALLY TOLD BY RESPONDENT NO.3.
THAT ATTESTED COPY OF THE IMPUGNED
OB NO.302, DATED 21/12/2023 COULD NOT
BE PROVIDED. THE SAID ACT OF
RESPONDENT IS ILLEGAL, PERVERSE, AND

DISCRIMINATORY

PRAYER; ON ACCEPTANCE OF INSTANT

SERVICE APPEAL - THE __IMPUGNE].') OB

NO.302, DATED = 21/12/2023 MAY

GRACIOUSLY BE ORDERED TO BE SET-

ASIDE AND 02 YEARS FORFEITURE OF

REGULAR SERVICE is to BE ORDERED TO
BE- RESTORED WITH SENIORITY AND

DIFFERENCLE OF PAY AND A[_,L,(j\VANC;]fiS




i |
< " TO THE APPELLANT. ANY OTHER RELIEF
] WHICH THIS HONOURABLE TRIBUNAL

MAY DEEM APPROPRIATE MAY Br

GRANTED TO THE APPELLANT.

Respectfully Sheweth;-

The facts forming the background of the instant

‘'service appeal are arrayed as under;

1.

S

That the respondents’ department forfeited 02
years service of the appellant on flimsy
unfounded, baseless allegation of not lodging

the FIR within prescribed period vide OB

No.302 dated 21/12/2023. Copy of impugned

punishment of forfeiture of 02 years of regular
service of the appellant is annexed as Annexure

(GA‘J?

That one Moosa Khan son of Sultan, resident of

Banda Sahib Khan, Havelian filed a complaint

for lodging of FIR under Section 380 PPC on

dated 16/08/2016 which wis received by the

appellant l'hI;OUgl’]_ f proper  channe! on




“S.

18/08/2016. However, in the meanwhile, the

appellant was transferred from Police Station

. Havelian to Police Line Abbottabad on

19/08/2016. Copy of complaint of Moosa Khan
16/08/2016 received in the DPO is attached as
Annexure “A”. The application as per remarks,

received by the appéll_ant on 18/08/2018.

. That as mentioned above, the appellant was

transferred from Police Station Havelian to
Police Line Abbottabad vide order No.192
dated 19/08/2016. It is further submitted that
the appellant received the message of transfer
from Police Station Havelian to Police Linc via
telephonic message. The appeliant submitted an
application under Right to Information Act
2013 for provision of proper transfer order
dated 19/08/2016. But, respondent No.4 did not .
prdvide the same so. Copy of application is

annexed as Annexure “B”.

. That, following this, the appellant handed over

the charge to Moharar Police Station Havelian
aloiggwith all -documents as well as subject

complaint of Moosa Khan 20/08/2016. Copy of

-




handing over of charge report, relevant
documents, and complaint of Moosa Khan is

RPE]

annexed as Annexure ¢

. That respondent No.4 marked an inquiry

Iprevious]y wherein, delay of 01 month and 20

days in lodging of FIR on the complaint of
Moosa Khan dated 16/08/2016 has been
attributed to the appellant which is against the

law and without lawful justification. Copy of

" letter wherein inquiry against the appellant has

been ordered by respondent No.4 is annexed as

- Annexure “D”.

. That, respondent No.4 served show cause

notice upon the -appellant regarding -delay of

one month and 20 days in lodging of FIR on the
complaint of the complainant Moosa Khan

which is annexed as Annexure “E”.

: Tha‘t the appellant properly replied to the show

cause notice on 30/12/2016. Copy of reply is

“p

annexed as Annexure




- & That the appellant from the very beginning

| submitted applications as well as replies to .the
show cause notice that the complainant
received the complaint on 18/08/2016 from the
' DPQ Office and therefore, he was transierred
from Police Station _Havc—:lién to Police :I_,ine
Abbottabad on 19/08/2016. Resultant:ly, the
appellant handed over the charge of post
including all the documents and complaints on
20/08/2016. Therefore, question of dclay of 01
month and 20 days in {odging of FIR on the
complaint of Moosa Khan d_é)cs 1.101 arise bu
even then, the two years of regular service was
forfeited vide order OB WNo.42 - dated
21/62/2017 which was impugned beforé the
Honourable Tribunal for setting-aside the said

order.

. That the service Appeal No.1122-A/2018 of the
appcitant  was argued and finally  ihis
Honourable Tribunal transmitied it to the.
respohdents’ department to t:he conduct inquiry
as to whether the appellant or any other person
is involved in tempering register No.5-A of
Police Station Havelian. Copies of service

R




appeal No.1122-A/2018 and judgment dated
24/10/2023 of this Honourable Tribunal are

hkE]

an_nexed‘ as Annexure “G”.

10.That as a result respondent No. 4 once again
issuc show cause notice/statement of allegation
on 08/11/2023. Copy of show cause notice/
statement of allegation dated 08/11/2023 is

attached as Annexure “H”.

11.that the appellant properly replied to the show
cause notice/charge sheet. Copy of reply of
show cause notice submitted by appeliant 13

attached as Annexure “I”.

12.That following this respondent Nec.3 agan
imposed penalty of forfeiture of 02 years
regular service of the appellant vide OB No.302
dated 21/12/2023 which is not signed by neither
respondent No. 4 or any other officer. C:py of

impugned order OB No.302 dated 21/12/2023

is annexed as Annexure “J”.

13.That, the appellant fcelihg aggrieved file

[

application under KP RYT Act 2013 regarding




provision of attested. Copy of impugned order

OB No.302 dated 21/12/2023, but the

application of the appellant was ﬁled and the
appellant was told by P.A to respondent N’o. 4
that your application has been filed and nor
attested copy will not be provided to you. Copy
of application under KP RTI Act 2013 is
annexed as Annexure “I”. Hence, the instant
service appeal is filed inter-alia, on. the

following grounds;-

GROUNDS;-

a. That the impugned order dated 21/12/2023
is perverse, discriminatory,” without lawful
justification, against the facts and the same

is liable to be set-aside.

b. That the appellant has been made a
scapegoat due to no fault of his as. the
appellant retained the complaint of Moosa
Khan-only for one day and on ihe next day,

the appellant was transferred f{rom Police

.. Station on 18/08/2016. Thercfore, the-delay




of one month and 20 days cannot be

attributed to the appellant. Therefore, _D:n_e.

day delay has been stretched to one month

and 20 days by the inquiry officer at his own

sweet will just to spoil service career of the

appetlant.

. That the employees of the police department

are tq serve 24 hours like that of employee
of Defense Forces.,’fl'l@fefore, all the ins and
outs of movement as well as records Is
maintained in the relevant registers. the
respondent No.4 while awarding punishment
of 02 years of forfeiture of service of the
appellant did not bother to leok into the
reply to the show cause notice as well as the

relevant record available in the Police

~Station Havelian. Therefore, forfeiture of 02 .

years of service is liable to be set-aside.

. That the appellant is innocent, law abiding

police officer and cannot think of

committing miscarriage of justial. "The

-appellant served: the department diligently

and-left no -stone unturned in the smooth

-
v SCE
AL




functioning of the department. Therctfore,

the appellant cannot be penalized due to

non-reading and mis-reading of the official

I‘ecorci with reveals that the appeliant
receivcd the complaint of Moosa Khan on
19/08/2016. Hence, the appellant has been
puhished just for nothing and due to the fault

of his, ASI Chenzeb.

That, the forfeiture of service come within

the meaning of terms and condition of

service. Therefore, service tribunal has got
jurisdiction to entertain and judicate upon
the service appeal of the appellant.

That the maltter relates to terms and

condition of service, therefore, this
{{onourable Tribunal has jurisdiction- fo
entertain the instant service appeal under
Article 212 of the constitution. .Besidcs

appeal of the appellant is well within time.

: It is therefore, very humbly prayed, that on
acceplance of instant service appeal the impugned

OB No.302, dated 21/12/2023 may. graciously be




Dated;

ordered to be set-aside and 02 years forfeiture of
regular service is to be ordered to be restored with

seniority and difference of pay and allowances to

the appellant. Any other relief which this

Honourable tribunal may deem appropriate may be

granted to the appellant. .

1e Court of Pakistan
LA niniglal

Ottabad

(Muhammad Ibrﬁlﬁr’n’Rhan)

Advocate High Court, Abboitabad




EFF ORE THE KHYBER PAKHTUNKHWA SERVICE

i - TRIBUNAL, PESHAWAR
Service Appeal No. _2024

Mazhar Rauf S.I No.43/H, Police Line Abbottabad.

L ....APPELLANT
VERSUS

Government of Khyber Pakhtunkhwa through Secretary Interior and Tribunal
Affairs, Khyber Pakhtunkhwa, Peshawar & others.

...RESPONDENTS

SERVICE APPEAL

AFFIDAVIT

I, Mazhar Rauf S.I No.43/H, Police Line Abbottabad, do hereby solemnly
affirm and declare that the contents of foregoing appeal are true and correct
to the best of my knowledge and belief and nothing has been concealed

therein from this Honourable Court.
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RHEE R ';I o ORDER_

i
i
-
1
E
Following - transfer/postlng amongst the Upper~Subordtnates are hereby ordered wnth y
i ’ E "x. L - t ’

lmmedlate eftect

R

5. Mo. Name!Rank L __'_Frém - - K . To

1. sl Au,rangzvb No‘iZSIH . | poiice Lines - . R ASHO PS .[ﬂlla_wa'nsher .'

© .71 2 "1SIChanzeb NQ;SB/H - \Pohcelines ,I/_I{:_ P_O__FI Havelian

3. | ASINiazNG. 546. | eolicetines .. - | PSHavelian

(RSN SzaNaF Raquo 1039~___-

pS HavelianJ . { Closed to Police Lines J/- - -

5. i!\Sl.NazakMeluu’g‘Dd No.921 - n/c PorHavclnn - .| Glased to Pofice Lines

[P - T —
3 b #51 Shaheen AkbarNp. 498~ . TmffncStaff B o . | closed to Police Lines

-‘.!-'- .

' ' B ] Me Off‘:::er Abbottabad

b

o /SRC Dntf_d Abboth'mrl tho R / /lﬂlb

Covy uf_aﬁ‘g’vel swimilte Ak nhe Rt‘"lonnl liolice ﬂ[ncor Hazara Reruon Abbotl bad
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for favour of information plgase.
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Phone:
Fax:

Amrex. n

Oﬁzce of the Slqpermrendenr of Police, fm),

stigation A bbotmbad
rjj " No: %“{' PA/Inv: dated Abbottabad the, . j & -/ &9, 12017
“ To: The * District Police Officer,
{ ’ Abbott; |hnd
Subject: I}I' PARTMENTAL ENQUIRRY AGAINST ASi MAZHAR
| ' - RAUFR, THE THAN POLICE STATION HAVELIAN,
| Memao:

I(inclly

_ refef™ 0" your” {'OOd " office ce "Endst ~ No: 24IPA-
dated 10-01-2017, No: 350/PA dated 20-01-2017

07- 02 2017 on the subject cited above.

hl"l“

Enclosed kindly find hmew:th a. department'zl enqulry report in-
© respect of ASI Mazhar Rauf ot Poljce Station, Havelian (presently serving in

Elites Force Hazara, for favour of kind perasal please.

hnlce,

gInvustlgatron Abbhyttabad.

:.' | I\

L ._,.unx .

'0992-9310046
0992 9310047_

@7_2

‘and Memo No: 641 !PA dated -

e . e o e em s -

s (Phyhe S s am = ve

it b gy A




L , SEPARTT Jl TTLL ENQUIRY AGAINST ASI MAZY AR RAYIT q,
o Fi‘;:iSENI‘? ¥ SERVING IN ELITES FORCE, HAYARL

4 T S
iy .{"a..i.') .U 0 i. £ -Lf:\t .:'_.h\._'\_.

_ kS _
An application of Musa Zhan $/0 Sujias, R'C Banda Sahib
_ i&lmn Eavelian plainiiff /ccmplainant of case FIR No: § 25, dated 15-0¢-2818, U/5

80 P , Police Station I‘lavel‘dn was marked .‘) hbn For necessary actinn % 151-:;«

He lavr which was kept pending by the dCl"LbECl officizl and he did not taie amy.

action on t1"<, npnhcatmn A‘:Ler the laps of 01 Month and 2¢ dave caze wag

L&

-

registersd.

' initially the allegaﬁons were probed in by the

Sunerintendent of Police, Investigation LLB'idC[LdI’[E;S Abbottabad which wae verst

PR

ty the District police officer, Abbottabad vide his office Endst Ma: 833/15-C drind

25-11-2016. The enquiry Officer subrritted his finding in which be heid ASD

Maziar Rauf usponsiblc for deliberate delay in registration of the cass in tims ox

STIN LT

the application of Musa Khar $/0 Sultar. Khan. A, pioper deparmm ental gy is

ini‘-;ia‘tt;r_?. by Worthy Disirict Police officer, Abbsttabad vide his office Ends: Tie:

2P 4 aated 19-01-2017 and undersigned was aspeinted as enquiny office

DN eccing o cndiirs pages O cnquif}' v initiaed end
“during the course of enquiry the following persors were cailed upca, heard and
orded their statemends as per rules. The opportziity of cross examination wwas
50 e\tnpdcd io the defaulter ctticer,

' . EFATEMENT OF IHC FANFAR BHAN P8 BAVELIAN:-

While he was pos“‘c&d.ﬁg B in Poiice Stetion Havilian, iniiaily
aplication of Musa Khan was marked to hint while he requested to SHO that
Ithe same may be marked to, beat officer ASI Mazhar Rauf as it relates tc mater
of theft and the same was marked for necessary action to ASI I\’I"J.ﬂu.' Rauf Be

also adin J.tcd the fact that alt-ration /addition was made in regisier 5-A /5-4,2

b ASI Mazhar Rauf.

PRSP P

e B e e v L

[PRY




- . STAYEMENT OF vize WASEEM IOBAL, PRESENTL v POLICE LINES:.
\(j;\) ' '
IR . . : . “ w .
! L He stated that a the instant time HE Ishfaq was Posted as MHC
Havelian, The same applicat

ion of Musa Khan w
}'ahanzeb"on 18-09-2016 upon which

C9-2016 u/s 380 ppe PS Havelian was register_cd.

3. STATEMENT

M L )
== CE AR MUBAMMADL * Istivac PRESENTLY »g

He stated that an app

lication of Musy Khaa w
‘theft of  §5000/. Ty

1€ same applic;

t
vl

as receipt regarding

e 3,25 markeg by the SHO e

WA (:}‘I .
. Mazhar Rauf for Hecessary legal actjon. Later on he was transferred on
Prometion 10:PS Sherwap. -
4 BRATEMENT OF A8E TANVERR P8 HAVETYAN:-
TEETRRRA T A0 TANVERS

AS SR VRELIAN:-
On receipt of FIR after registration of the case FIR

% u/s 380 PPC PS Havelian, Mo

best to arrest the accused. Later on Jie su

No: 623 datc{i
18-09-201

investigated the case and tried his

bmitted challan under section 512
Cr.P.C in the competent court of jaw. '

5. STATEMENT OF Asy JAVED PRESENTLY P§ KEAKT
' While posted at P§ ¢

MANSEHRA;_—_
igated the case vide FIR No: 813

antt he invest

" dated 1 PS Cantt.

$1-08-2016 w/s 379/34/91 He aivested the 04
the stolen amount 1€000/- from their possession, Later o
arested accused w

4

as remanded Judicially and -;E)mplete challan wgs

accused in the
502 a4 . .

LA5C ik recovered

thie

submitted in the case,
Ly

5. SPATEMENT OF g

1 JAHANZER OF ps HAVELIAN:.
He while posted at PS Haveliap receiv.
- Rhan marked by SHC Havelian o 18-09-201¢.
vide FIR No: 625 dated 18-09-2016 w/s 3

80 PPC
Furthermore, the eniries made in register 5-4 /5
Musa Khan was marked

ed an aﬁpficat.ion of‘ Musa
After initja} eNquiry a case
PS Havelian was registered.
-AA in which an application of
0 him 01 Month prior to his posting in J
ed can bettar explain,

QF ABDUR RASHIT
DEWAL ABBGTTABAL:};; '

olice Staticn
for which MHC concern

po

7o SEATEMENT

S0 SUMANDER EHAN /0

o

!

He stated thar op 01-08-2016

e was present in Fowara Chowic
waiting for vehicle.

A CCRITY Van came and stepped there aad offered hiim to set
m vehicle, He boardea B ) g0, vehiche sl e iaddiog passenger set oyer

off from e vehijele as 0! lady siartec -

vehicle he checked his bocke

there. On the WAy he was gonter.
veriting, When he 206 off from the tand found
. bis amount R, 16006/- missing. {fe

* M M P MINFa]
eplrted this taci jg pS ¢
his amount R, 16000/-

vantt and 04 jagies
were arrested ang

Was recovered.

48 marked in his tine 0 AST
instant case vigde FIR No: 625 dated t¥-

-t

T s et h st

Ay

e -y P
B T




2, ST;":F FEMENT OF LAY CONSTABLE RAZIA HO: 112,

She stated that complainant of the case vide “IT{ \To 8§18 whici:
wes registered in PS Cantt name.y Abdur Rashid effected compromise and
insisted her+o produce a surety 1o bail of accused. Upon this her son yasir

Khan furnished surety in bail Lord and nothing more she knew about the

1

accused,

9 STAT W’EN"" OF HIUSA Is.Hz-‘-,.N S;’O SULTAN ESAN B/Q T :hNDA
SAETE KHAN B AV TIIAN.

He stated that afier the 'commisx'ion of ofrfcnuc cn 28-07-2016 he

submiited an apphcatlon of theft of Rs $5000/- for registration of case in PS

Havelian. He also cha; rged the accused who were later on arrested by PS Canit,

He also in’f‘crmmw'fs ‘Havelian time and again for the arrest but in vain. AST
M° ar Rauf did not take any action upon his written application and aiso tn-:d
e *‘fﬂcz‘ him that oui of 85000/~ stolen ariount he will share Rs. 35000/~ 1o
him and remaining amount 50000/~ will ue given. He also told that he is in
contact with the accused which are arrested by cantt police. Later on he
released on-ﬁaﬂ. Again on 06-08-2916 he submitted an apolication which was
also marked 6 AST Mazhar Raud who replicd that he has been transferred and
BO 2oHON wits tthen, Uinuly e again submitted an apslication on which instant
casc was registerec but the accused who are arrested in other case of PS ¢ anti

weie 1F'1r:d.>Q1 on bail ond .0 one wus arrested in his case.

.ﬁ.f!.‘EJ‘;‘E‘wT”‘ DF ASE MATUAR Rz?\d F PRESYMNTLY SERVING I
CE, BALARS, ABBOT TABAD.

tated that on 17-08-2016 an application of Musa Khen was

marked to Jhim but he wag transfy

v

relinquished the charge on the samdfday he denied the receipt of other

application’ marked against him in P#Mice Station record. He also declared
doubtful the entries made in register 54A dated 06-08-2016 and 28-07-2016 as

there was alteration /addition was foutd: He denied to have committed an

" iltegal act also denied the version of complainant Musa Khan.
¥

CONCLUSION:-

Keeping in view the above discussion in the 1i ght of facts znd

tigures, the undersigned is of-the view that:-

[y

Lnuc.lly a prelfiminary enguiry was conducted by Deputy Superiniendent

“of ‘*oncn Investigation, Headquaricrs  which was perused

rzcotemended for departmen.al action.

i to Police Lines Abbotiabad and -

w

PRA——y

L wae b aw e rrepv———————

o
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‘he'is accounted thy

[ — e —— .

2. It has baen Sstablislied that hc writien application of A

official AST Mazhar Rauf who u
factces and 1 Lor kr: Canv artion

‘marked ic accused

DR NI anpiicatiog,
W editner g Do Loung in
Canterned neld o, SOusiinie AST Ma/haz Rauf for ¢

other side ac used pf -‘icml wns going

0 rebut the same. Anyhow,

the case \ILI"‘ i*IR iJO: 15"
elian proves that hb3t}

then apnlicas; ;

Dt N ulu“mi
2016 s 330 PPCPS Hay

tally the same apnolic
Tovwag 'mzzrjﬁ.ec 10 AST Mazhar 1 Arf, Rather 20ing into iaking

iried to bazg‘uu With hlm

ary delay of 01 Mo
I‘Eolbtcl od ol oMS onllm Flt{

Lz

" on his repart, e
A Due to tn-necessa cth and 20 days the

Durir.ltjr inquiry deliberate Slackncsq has been found for

Therafore heis recommended §
Subrnitied Please,

30
i

or suitable punishment

/)&,__, C

< .;C\-N =,
(SA}rrr CHAN

Superintendent u\foum

wnvestigation, Aoboteacad.

3,

"
"

Y

Musa RKban '-'.

tilized delay

ivgister $-4A for whicl: A%
Cutlting while ap ¢

i

l.-..uUl

legal actip . !

instant case Wa

whiich

e ¢ A A s Ay
- - 4 * N

- -

av e e as

P

s

25 dated 18.0; ::27
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¥ QFFICE OFITHE DISTRICT POLICE OFFICER ABBOTTABAD -
T el ,J(/. /PA, Dategi Abbottabad, ﬁha T+ 2/2017.

_ GROUNDS OFACTION | .| P ‘

That‘you-As'I Mazhar Rahoof the thah Police Station '-lavelian commltted foliowmg

| et -

miscohddct'-'

R A letter vlde No 815{(: CeII dated 23 11-2016 recewed frorn worthy aeglonal Pollce
Offlce, which was marked tn DSP Inbestlgatmn, Abb Jttajad for preliminary enqunry

According to the" epurt of DSP,- InvLstlgatmn appllc htio

of Musa Khan sfo Sultare, v
‘R/O Banda Sahib Khan, l-Ia\r "':an :

_ plaintlff[comp!!aina 1t of case : ) 9 625 o
dated 18- 09-2015; UIS 380 PPC, Pol ce Statjon Havalihnlj\f:as marked to you: but you
willfully failed to register FIR in time nsplte of having clear |nfnrmation about accused
‘which shows,\,mUr lack of interest ar'u'L brought bad ﬁame for Police department.

. During proper de i rtmental encjuir\r the allegations have'been proied againstyou; '

By reasons of above you have repdered yourselfiliable to, be proceeded under . -
Khyber Pakhtunkrwé Police Rules,|1975, hence these erunds of action. .

i o ) s . ' v

- B ‘ i ,:-M“"‘“Sﬁ";t\é' '

l o L rict Police Officer, Abbottabad.
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..“ 3"
1
oy
1S 5.
=
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=
&.,' J
i
i
¥
?-_-.';
5 8.
éﬁ 3.

LN

That you ASI

proceeded under Rule 5

miscanduct;

. Alétter vide No. 815/C-Ceﬂ dated 3-11-2016 recenJedf
' Office, which was

‘No}

5, /PA, Dateq

OFFICE OF THE DISTRIC'I' POLICE 0F1F|C R, ABBOTTABAD
. : Abhottabad, the / ?/qZ{zon. :

FINAL SHOW CAUSE NOTICE .
IUm; Rule ]§| (DI( Pnhgg Rules, 127'51

|
" [,

Ay e7<

azha -Rahgof the t‘an_ Police Sgatlon I-Ia\.'ehsmt rendered yeurself liable to be
(3} of the Khyb_"r Pakhtunkhwa ﬁ’ohct ‘Rules 1975 rfor fo!lowmg

rom worthy Reglonal"P'oliée

marked to DSP, I vestigatlon, Abh})tfal:rad for prelrmlnarv enqutry
" According to the report of DSP lnv stigatlon appthtlon

of Musa Khan SIO Sultan,

-R/O. Banda Sahlb Khan, Havelian pl |ntiff!cnmplh|na t of case FIR No. 625, dated_ls-

09-2016, U!S 380! PPC, Police Statmn Havellan was

- failed to register IR in time inspite

! shows your lack

_'I. Durihg proper deﬁartmental engquiry
‘That by reason of above, (s sufficient nfater
deuded to pmceed agarnsit you in general Po

That.the mrsconduct ony Iur partis prejudaa

I

That your retention in th

good Police officers;

That by taking cognizence] o.'f the rnatter undfer euqulr\,‘, the ur?ders

under the said rules; prdpuses stern ‘action

punsshments as prowded

You are, therefore, called upon to Final Sho

accordance with the Kh

above.

You should submit reply

of interest and brou
1.

|
-+
1

in the rules.

' . ) |
notice failing which an ex

You are further dlrected o inform the under

Grounds of action are als?

Received by

parte action shall

enclosed with this notice, N

E
:

Dated___/ /2017

-Cause as to wh

to this Final Show Cause Notice w'thin

e taken against yjou.

R P L L

the allegations have

I.«

against you by arwar(

i
!

t
]

you

w o L)_istr!

arked to you but you wiilfully
of ha\nng clear | forr[natibn about acc'l.!sed which

ht. had name for Poli

e department.

been proeed against you. -

al is placed befure the undersigned therefore itis

ice proceedmg WIthOl] t aid of enquiry Iofﬁce'r,'
af to good order of disgipline in the Police force.

pohce furce wnll a 'ount to encourage in efficient and unbecommg of

gned as com t ' tauthorsw

ing one of moré of the kmd

should not be dealt strictly in, . <
yber Pakhtunkhwal Police Rules, 1375 fjr the hiscondﬁct referred to-

07 days of the receipt of the

signed thathyou v\;vish t’o be heard in persoh or not. _

[ srmiees e v 52T

-

et Pollce Of_ﬁc:er, Ahbottehad_.
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BEF ORE THE. DISTRICT POLICE
OFFICER ABBOTTABAD
Subjcci.:lt‘ . Reply to Show_Causc Notice No 8666/1330; / PA

'Respected Sir,

2).

:'3].. :

Dated 19.12. 2016

1

The Petitioner begs to submit the-following,

‘That the allegétion'leveied against the petitioner - |

in clause (I) are base are not in facts as the

inqliiry_ cdnducting by Tanveer ASI Havellian.

Investigation under .FIR No .625 dated -

18.09. 2016 U/8'380 PPC PS Havelhan therefore

he better explam the exact posmon in this

regard. . S

’I‘hat the pet1t10ner has been served with a show,

cause notice setting therein an apphca_tlon was
submifted by one Musa Khan which was marked
to the petition’ef‘by DSP Circle Havellian, but-no
legal action was taken despite clear mformatlon

about the accused and hence the a.how causc

notice was 1ssued : . '

That, infact the. real facts forming the

Background_ of - the, instant allegation .are as 'y

fallaws:~

!

That, on 28.07.2016 an’ appllcauon - was

-add: essed to SHO by Musa Khan son of Sultan '

Khau and there is an cntry in this respect in the

- concerned registér SAA in the ‘said abplication
- unknown persons were charged, but to the
misfortune there is a cutting /overwriting and
- interpolation and subséq_uently the name of

- petitioner has been written/mentioned, it does

not stand to reason as why name of Khan Afsar
IHC and another name were cut and theréafter
the name of I.Setitionf:r 'waé added/ written on
06.08.2016, there is an other entry in the above

mentioned register w1th respect to the

otfice
-)lgo}

N(.T

N’""ca d}amh\ 8
p N TE 1,4

5 Andla
‘._:!uﬁ I\sf1I :F'a .
LB 'anI"‘ B _n...k{'i".'_?
L el unlr: aa ‘*:r_"...
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- e : ""
' »* S . subsequently the hame of petitioner was added

‘-;_ which is. qulte visible on'the concerned register. |

' : B) . That, on 16.08.2016 as another application was

addressed to DPO Abbottabad bearmg No. 850- ,

i11 SA, PS Ilavclhan ‘which was marked to the | .
’: L p‘eutloner on 18, 08.2016, the" pent1or}er was .. .

r: A o - trénsférred  on 20.08.2016 . police line o

i o Abbottabad and while hanclmg over charge the |

!F : ' petmoner has Spemf‘ cally mentioned at serial : _f

E”f-'-' " " No. 9 showing therein the application No 850-5A

:"1 which was handed over to the Muharrir of PSon. ] |

% 20.08.2016., o ST
5 ¢).  That, for reason best known another application ., i

* I haé. been adclressed to the DSP dated -

.:“! 16.09.2016 which led to the registration of the |

i o ~ case. Thcre is no any indication as to why no

i; | | procéeding were taken and another application |

S _ + which was handed, over to the Mubharrir of PS .

1 . and what was the need of another application on 5 -

%1 ‘ .I . 16. 09 2016 , or beggmg quest1on=; to the routes -

f _ v.of thc case. Moreover on¢ Yasir Arafat stood as .

? i surety for accused Muqgaddas wife of Abdullah '

‘{ L E 'and the said Yasir Arafat ié_the son of lady

. constable namely Razia Bibi, all these facts

s e AR

T would “show the - alter deliberation Em'ci._h

~

. . : ; S5 n Coum e
- consultation every effort was made to hang the '/ p.dvoca‘i d;ape“" .

AT TR N

DL vt e
- :W e s

L LG S o
i _ e
woemanh om deemmin . b a:.-._...'..'—',_'l-.;'....:‘_..._%._.._ e

. . . . ) o ﬁ ce o h [
: pctitioner. B ot et 1 "“
:“ A . " (all the documents annexed with the reply) * ’

-

In the light of above discoursé, it,is most humbly

-prayed that the ‘petitioner may kindly be .

: o | .absorbed from the chargés leveled against him. )

PEE AP RRTD

e

Dateds 6 3-201

R W g
RIS

L
A
wiil

Mazhar Rauf = c
. ASI, PS Saddér 'M_anéehra.j , |

e BLEA
¥

]

E
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 Appetne

* BEFORE CHAIRMAN “SERVICE TRIBUNAL

KPK PESHAWAR

Mazhar Rauf No. 1039 ASI Elite Force Abbottabad. |

Vs

1. ‘Govt. of KPK through Secretary Interlor & Tribal Affairs
KPK Peshawar.

2. Inspector General of Police KPK Peshawar

Regional Pohce Officer, Hazara Range Abbottabad

4. Dstt. Police Officer Abbottabad.
“Service Appeal: N 0 ”;2-”., '8 .

' SERVICE APPEAL_U/SEC 4 OF KPK SERVICE

TRIBUNAL ACT 1974 FOR DECLARATION TO THE

- EFFECT THAT TWO YEARS REGULAR SERVICE OF

THE APPELLANT "HAS BEEN FOR" FEAT BY'

- RESPONDENT NO. 4 VIDE ORDER OB NO. 42 DATED

21-02-2017 DUE TO_SO- CALLED DELAY OF ONE

- MONTH 29 DAYS IN LODGING OF .FIR NO. 625
7 DATED 18-09-2017 U/SEC 380 PPC PS HAVELIAN .
' WHICH IS AGAINST THE FACTS, PUNISHMENT OF -

FOR FEATURE- OF _TWQ. YEARS’ SERVICE IS"'J'"";
) ILLEGAL AND TO BE SET ASIDE '

PRAYER - On Acceptance of the 1nstant serv1ce
- Appeal, it is prayed that 1mpugned order of forfeltLre '

- of two years’ service of the 'Appellant dated 21-02-

2017 may be declared illegal and the same order may

graciously be ordered to be set aside. Any othér 1'eiief

1123 /,g

;’I:'.L_ 1Fh3

';aj|‘.

Y
p o deie
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-
whrch this honorable Court deem approprlate in the
c1rcumstances of the case may also be granted to the -
Appellant

R Respeerfully Shemeth, I._ | N L e . :

1. ’l‘hat the Appellant was servilng'\as ASl in preventiye
side in PS Havelian w.e:f 22-06-2016 to 19-08-
2016. |

2. That one Moosa Khan S/o Sultan R/o Banda Sahib
Khan Havélian fileda complamt for lodglng of FIR .
U/Sec 380 PPC 6n dated 16- 08 2016 whreh was;
recewed by the Appellant through proper Channelj

on 18-08-2016. However, in the meanwhile, the: . -

"Appellant was transferred from PS Ha\relian to . ll S

police Lme Abbottabad on 19 08-2016 Copy of
| complamt of Moosa Khan 16- 08-2016 recerved in .. | o
the DPO lS attached as Annexure “A-”_. The said .
| Application as per remarks, _received | by ‘the j..
- Appellant on 18-08-2018. L
J..3. That as mentroned abo{'e the Appellant was.

,transferred from PS Havehan to Pohee lme. :

/
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Abbottabad vide OrderNo, 7.2 19 08-2016.1t

is further/Submittecl that the Appel_lant received the

message of transfer from PS Havehan to polrce line

Via telephomc message. The Appellant submrtted.:

an apph_catron under Right to 1nformatrpn Act2013
for provision of proper.transfer drder dated 19-08- .
2016. But Resp No. 4 did not provrde the same so, |

far copy of Apphcat1on Under RIT Act 2013 is attached as |

Annexture “B”,

. That following this, the Appellant.handed O{{er_ the charge '

to Moharrar PS Havelian alengwith all docurnents as well -

as subject complaint of Moosa Khan 20- 08 2016 Copy of

handing over of charge report relevant documents & 1

Complalnt of Moossa Khan is attachecl as Annexure “Cn.

. That Respondent No.4 marked ‘an inquiry wherein,vdelay :

of I month and 20 days in lodging of FIR on the Cornplaint :
of Moosa K_han dated 16-08-2016 has been att_r_ibil_tecl to the
Appellant which is against the law & without lawful
JuStiflcation. Copy of letter wherein lnquiry agai:nst the-

Appellant has been ordered by ReSp Ne 4 is attached as-

Annexure “D”

. That respondent No.4 served show cause notice upon the

Appellant regarding delay of one rnonth & 20 days in




P35

lodgmg of FIR on the complamt of the complamant Moosa ,

Khan whlch is attached as Annexure “BE”.

. That the Appellant prOperly replied to the show causef
notice on 20- 12- 2016 Copy of reply to the show cause :
.notlce dated 30-12- 2016 is attached as Annexure “F”

. That the Appellant from the very begmmng submlttedg
apphcatlons as well as replles to the show cause notice that
he received the complaint on 18-08-2016 fr_om the DPOf
- Office and thlerefore, he was transferred from PS Plavelian '
to police line Abbottabad on 19-08-2016. Rersultan.tly, the ':' |
Appellant handed over the chatge af post iacluding all the-

documents and complamts on 20- 08 2016. ’}herefore ;'

Iquestlon of delay of 1 month & 20 days i in ‘JMJ ".'lodging';
of FIR on the complaintlof Moosa Khan deee not aris‘e but;E
even then, the two years of ‘r,e‘gula'r" serv-ice has bleen‘l
forfeited vide order OB No. 42 dated it-q;{-zol? which isﬁ |
against the_-facts and l.aw. on the subject. Tlnerefore,;
forfelture of two years of service, is llable to be ,Set aside.
Feeling aggneved %Appellam ﬁled departmental;_:' |
Appeal to next hlgher authomy on 19 03 2017 wh1ch 1s '
attached as Annexure “F”.

. That the Appellant received rejectlotl'letter;: dated 18-05—l

2018 through his own Sources which is attached as.




P

. "~ .7 Annexure “G”. Hence, .thé',_insta‘nlt sérvicé 'A;J;Seal is filed . o
i{ " inter alia on I_the followigg grounds. ' -
o GROUNDS .
Z | 'aj That the impugneci order dated 2:1“—02-2017‘-15' perverse, -
; '.I discriminlatory,l without lawful ju§tiﬁcation; ,-ag‘ainét the .
? facts & the sgllme is liable to be set aside. |
i b) That the Appellant has beén made _-a spaléégbaf‘due to no
; ' fault of his the Appellan;[ retgine;d tl;e coniplaint of Mposa .
I_ Y:‘ Khan oﬁly for one day & the ne%t day, the Appellant was
transferred from PS Havelian on 18-08-2016. Therefore, -
| Em the delay of one month & ;20 day CannO'; be.attributed to |
? the Appellant. T.hereforéf, oqq—da'y I_dc::lay: has iaeen stretcl;ed :
gi " toone mont]‘;l & 20 day by the inqiuirsf officer at his own : -
t | sweet willjﬁ'st to spoil service career of the Appellant. ) //
i } ¢) That the employées of the police depth are to serve 24 hrs
| ?1 | like that of emﬁloyees of Defense Forces. Ther'e.f-ore, alltlle‘{t*ri: Sia 1”[‘,‘;?,7 .
K. , IPIRAGILLY ¥ I A7 1E
Eﬁk ins & outs of movement as well as records is mamtalrned“l;)“ s h P:;{

in the relevant registers. The'Resp. No.4 while awarding

5o

A

punishment of two year of forfeiture of service ef the ;'

ol T S s 2 STl o
T INTEPRPET §

Appellant did not bother to look into the reply to the show _

haer:l aid

B R T e e S

cause notices as well as the relevant record available in the

PS Havelian. Therefore, forfeiture of 2 years:of service is"

¢ t

liable to be set aside.

AP Tyt
SRR RAY
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Aidse f

e
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o
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?‘ .
. d) That the Appellant is innocent, law abiding‘-nolice officer ,
3 & cannot thlnk of cerninitting mis cardage-"cf justial. The. '
_Appellant served the dentt d_illgently a:nd‘ Ileﬁ no stonei |

_ unturned in the sm_ootl‘l ,fu'nctio,ning' of the deptt. 'Therefore,l'; |

l the Appellant cannot be penalized due to ncn—reading and ;
g .mis reading of the ofllcial record which Iieveallthéi't the
Appellant received the Complamt of Moosa Khan on 19- r
" . 08-2016. Hence the Appellant has been punlshed just for ,
:‘:l . ' . | - nothmg & due to the fault of his, ASI Chen Zeb. .
{5 I ' e) That the forfeiture of service comes W1th1n the meaning of "

terms & Cond1t10n of servxce Therefore Serv1ce trxbunal

e

has got jlll‘lSdlCthI‘l to entertain and‘ judiCate u‘pcn the

TR

e P G A

Joo

service Appeal of the Appellant. g

O i s Tk

? .. f) That there .is Ino other.prompt and efﬁcacicus ’rexnedy is:'_
li: available tc the Appellant exdepl the'julrisldiction of the .
_ &1 i Service Tribunal. | | B
} PRAYER
i; ~ ~.On Acceptance of the mstant service Appeal it is
" S o )
; . l _' - prayed that 1mpugned order of forfelture cf two years
Z;:: | | service of th\e Appellant .dated' _21-02—2017 may be
51 | ‘declared illegal and the same order m'a'yh graciously he |
;l ordered to.be set aside. Any o_ther_ relief which this
| lw '. ~ honorable  Court deern apnropriate “in th_e
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) Appellant

Through:, ', K i
' Adv hﬁmﬂlgﬁsm'ﬂf&ﬁélﬁabad

* Advocate High Court *
Office No 33 Adjacent to

i . : _: D!stl B
* Verification: ar Abbottabad

It is venﬁed that the conterits of the Paragraph appeal

are correct to the best of my knowledge & belief and nothmg has

been concealed from this honorable Court,




N | ; . ;. .I | . ._ : . | . . o ' 5 . | .

BEFORE CHAIRN[AN "SERVICE TRIBUNAL
. KPK PESI—IAWAR

o w0
C2 IRt )

A B ey ® 4
T B MR T Th A PR3

ar Mazhar Rauf No. 1039 ASI Elite Force Abbottabad.
VS

1. Govt. of KPK through Secretary Interlor & Tnbal Affalrs
" KPK Peshawar.

L | . 2. Inspector General of Pohce KPK Peshawar
. “Regional Police Officer, Hazara .Range Abbottabad.
- 4. Dstt. Police Officer Abbottabad

W

i N : . . .

o 7 AFFIDAVIT o

{ S MAZHAR RAUF S/o GHULAM MISKEEN Resrdent of Iqbal ‘Road Supply
[ .

o Abbottabad do hereby solemnly affirm and declare on oath as under -

4 Further afﬁrmed that the contents of this afﬁdawt are true:and correct

to the best of my knowledge and bellef and nothrng has been
_ concealed therefrom -

, S T e e & ML *Eri“"i‘]
" . ; o ' : AR YA 70 Ff'-‘- s
I < . 8 Dl 3
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o o
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ORDER o S
24“1 Oct 2.02:: Kahm Arshad Khan, Clnnman Leamed counse] for, the appe]lant and

£

’%ﬁ ‘“oervue Appf:al No 1]”2/2018 tllleu “Mdzlnl R.mt Vs Govcrnmel;j gf l(h}’bel
P"lklltull]dl“’d through .‘aecrat,u y ll]tu..l ior & Tribal Affam. l(hybcr J"k tug‘g!dnwa &
S S ' Peslla\.al and others” o " 3 W‘* 7 “{’

“\..,,, - ‘;

;‘.‘.

. " . \"* ‘»hz‘\'.*.\\ i

|

) Mn A51f Masood All Shah ]ezu ned Deputy Dlsmct Attorney alongwath Mr |

o ,‘,'”lanveel Ahmad DSP (Legal) fox lhe wsponcicnts plesent

T Representatwe of the 1e~;pondents submltted a comphancé l'upOl‘t
- --'which is undated and shown to have been - SJgned by the Dlsmct Pohce
Officer, Abboltabad as there is no name undel the mgnatule of the DPO o
"_'-_'_-:__,--wlnch act is agdmst cleaf dnectlons of the august Supreme Court ‘of )
Paknstan glven in ')0'72 SCMR page 439 mled “Provmce of Smdh & othens
.'_I_--Vs Shahzad Hasnam Talpw Un thel'previvous'_dgte; f_o_llowmg ord_er sheet -
, was passed | |
“2_-_'-.___ On ].7;05.202-2, fhe’ réspdnﬁefiis w;ere- .n‘r:criy d:‘rec;écli o A

AR produce the entire service :ecord of rhe appel!ant bur the sarme has' |

authorzzed pre.s'enr bejore Ihe Trzbunal Secandly, desp:te dxrecnons

z'_nat proceed cm wh:ch the fearned AAG had ro make aQ reguf:.st for__

T',':--rfme of Ihe Trzbunal is bemg wasred by the respondems by E

: -'.-,,-not been subm:ﬂed Fu stly} it is ob.s'erved Ihat there is nobody, dufy
. _ g:ven more rhan a.year ago for producnon af cornpiete record some -
".of the record was produced whtle ather .seems to have been - |
'._'-suppressed by the respanden!r. becau.s'e of wh:ch rhe T; ;blmal cauld |

- adjoumment for producnon af Ihe ennre recard Il ts ob.served rhat .

"'-"-"'mrentionally not p: aducmg the commanded documems h‘ zs lasﬂy-'

B e s i --'-rr-"‘*r'v;-‘ a

. - =

: "-;":'aq,gumed on payment of cc st of f\s J 0 000/- wzth dzrectzon ro submzt L




:'Gﬁffﬁé;__'aﬁ‘éli.lf‘iCé ,‘ i-'e.c'orfd é_af the dppgl,lan't: kr!ongﬁith, Reqzsrer.’i-A RU
ortgmal a:. weﬂ aa,. exn “acts of fhe same and a written. Jeporr to. be_

___Subimf!ed by Ihe DPO hmzse@f regardmg the oﬁicer depured as

‘l

.._«_;_‘;cusrodmn af Regzerer 3-4, and also any’ acnan raken agamsr Ihe. -
_. cqnger_ned pe_r.s'on becq;t.é;:'éf whose fr‘_.u_e-gl;’gem:e:‘amd- miscbndt_;{cr,_ th.;z__ L .
5 aiiégéd., té'nép;erfng " in--.'REkarer 5-A4 was -ﬁéi‘f‘ilfaféd;' Wh“’hwa*‘-'
'. 0 bser'ved by the Inqmry Oﬁicex m hrs reporr The requmte record a

i-shai! be produced w;ﬂun 1() days at the Prmc:pa! Seat Peshawar To L

s et AR T RN

| came up for arguments on 24 10 2073 before DB at Camp Courr '

- - :Abboftabad P P g:ven 10 the parnes Copy of this arder .gheer be Sent‘.. :

Aer

to the Worrhy ]nspector Gene: al of Palzce to rake actzon agamsr the. -
A ‘ Oﬁ" cers for rhen slackneu cmd to dzrect all the D,POS to depute weZI
A ~"'canversant oﬁ‘ icers nor below Grade-!? alongw:rh ali angznal !
.-I'-;:}eco: d to assx.st rhe TJ xbuna! as rhe cases are be;ng delayed and also_ '
> de)‘éared because of ncﬁm P aducnon of record and :akmg Ieasr'_
mterest by the concerned in pursumg and protecnng rhe mreresz of
‘E'._'"_'-:-the Govemment/Departmenr |

A One of the allegatmns o the basm of Wthh the appcliant ‘wWas




& gal) are urason that as the DPO had blmsglf star ted mqun'y into

‘-the aliegatlon of ovemntmg/crttmg in the relevant column of Regnster S~A :

E . A

R Re‘@isté'lf- -'5.‘-'A'~ia therei"ére' 'the Ipimiéhmer'm awarded on- thé: basis 'of such.

R
allegailon wou]d not at plesem stand They ﬁn‘ther suggested that Iet the_ .

-mat‘el bﬂ 1emltted for de ncwo mquuy for abcertammg the fact as to who ‘-

| h_ac_i ac‘:tu'al _l_'y made overwnnn _gfcuttmg in the relev_ant column -Qf Rggys_ter;__'s;.-;f_

\

: | 4 - In view of the 'ab(jve,'the, ]11a_ﬂer. IS remitted tO theDistnct POHGG
" Officer, Abbottabad for passing appropriate, légal and justified orders and

) rest-bf the relief shalll he subject to the oufcdlne of 'dé-'névo'in_quiry Which is

B '-'mquu y The rest of tlle 1elJei shall bie ‘subject to the outcome of cle-novo

i, _'mtqu'y whlch is to he held w1thm 60 days flom today “The: DSP (chal),é

present betore the court is dir '-:cted to commumcate thc or dels to the: DPO

"["-_'.-Abbottabad CDI‘ISIgD

'and .sea] of rhe ) rtbunal on thrs 24"' day of 00 'ober 2023

(}xallm Alshad Khan)
. '.“T‘ : Chalrman

Date o’t I’ ;c.,s,ntatl‘)“ ¢ '_‘-;.ﬂ_. .

_— —-4 Mg
o q’

L. Muinber of Wi

. -.'ljigrc"\‘ll"’"_'mw ; [ .
 Totad et e i _,/ g
C T Name {'(_,0{); 1"” g ."'f“'- O‘)/-[*{/—/ 2“&9
;L\hie ﬁf(»“ms’m"ﬂm“‘.’-.':"'J'i':‘f-— Or) ////’),\L)jg

) I-jdth ¢ l— ,ijv-l P i,y' s ‘-’ -o-\--.u-u------o.—-v

".whele-after, 1t Qﬂuld bc ascertamed as 10 who had made tempermg in -

-“""-_.I,,',to be held wn:hm 60 days nom mday, wrth Teasons. on- concluswn of .

P! onounced in open C'ourt at Abbartabad and g:ven under our: hana’s-

{m p n..nﬂnJl.--Qf L feff R

'cwmqfcww‘;‘/“jzf’ H” SRR



NSt 27 @)

Assxstant Advocate Gene"al present Nobody is present on’ behalf of

BRI the respondents Lo o

_' On 1’? 06 2022 the respondents were stnctly drreote,d to

produoe the entrre servree reoord of the appellant but. the same has

-' ,not been submrtted Yrrstly, it-is observed that there is nobody, dul},r
B |

.
e A T TR

v B M
i) ERPEICAT-EE

-authonzed present before the Trrbunal Secondly, desplte drrectlons '

gwen more than a: year ago for produotxon of oomplete record some

'-of tbe 1ecord ‘was” produced whl]e other seems to have been.

because of whrch the 1" r1bunal could B |

suppressed by the respondents

wlnch the leamed AAG had to make a request for

- '-.not procee(} on
T ad_]ournment for produetron of the en"tlre reeord It 1s observe‘d that
] _.trrne of the Trlbunal 15 belng wasted 13 the respondents by

A . thrm,m
B "-.mtennonally not produr*mg tbe/documents It 18

L —— -

lastly adjourned on:

| -_2':payment of cost of Rs 10 000/- wrth drreotron to subrmt entn‘e sewu:e !

::;‘.-of 1he appeilant alongwrth Regrster 5 A in ongmal as well dS
subrmtted by the DPO

ted as: eustodtan of Regrster 5 A-

I
" hmlse]f regardmg the ofﬁcer depu ;

aken agamst the eoncemed person because Of

e '-’and."_also any aetron i

genee and mrsconduct, the alleged tempenng m Reglsler _ ,

--j whose negls

R _ 5 A was facrlrtated Whlch was observed by the InQulry Ofﬁcer m hrs

produced wrthm 10 days at, the :

EEE | report The reqursrte Leeord shall be

- -Prmcrpal Seat Pesha war To dome up fOl‘ arguments on. 24 10. 2023

a I "Wore DB at Camp Court, Abbottabad PP glven to the pnmes r

is order sheet be sent to the Worthy Inspeotor General oi‘
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| ' . CHARGESHEET - P

Y/ [2AY

¥
_ L o8 “1). : I, Umar Tufail (PSP) Dlstrlct Police Officer Abbettabad as competent
B ' "
. - authority hereby charge you SI Mazhar Rauf No. 43/H 43!1{ as explained in the attached - ¥
- ' . statement of ailegatlons '
« -t
2). You appear to be guilty of misconduct under Police stclplmary Rules £

1975 (amended 2014) and have rendered yourself Liable to all or any of the penalt:les J
spemﬁed in the said Police Dlsclplmary Rules! :

3 F‘

. 3). You are therefore, directed to submit your written defense mthm seven '§
,5 days on the receipt of this Charge Sheet to the Enqmry Officer. .
'_ 4). ~ Your written defense, if any shall reach the Enquiry Officer vnth in the f

specified period, taxhng which it shall be prcsumed that you have no deferise to put inand d
in that case ex-parte action shaJl follow agamst you.

5). - Intimate: whether you desire to be heard in person or otherwme

6). A statement of" allegatmm is enclosed.

TS Sp —

P
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I, Umar Tufail (PSP) District Police Officer Abbottabad as

~ DISCIPI .INARY ACTION

s
""J.

‘Competent Authority of the opinion that you SI'Mazhar Rauf No. 43/H rendered

yourself liable to be proceeded against as you committed the following act/omission
within the meaning of Police Disciplinary Rules 1975 (amended 2014).

STATEMENT {F THE ALLEGATIONS

1. . In -compliance with  the judginent of Honorable Service

Tribunal Camp Court Abbottabad in appedl N6./1122/2018 titled Mazbar Rauf |
Versus Government of Khyber Pakhtunkhwa and others for’ conducting de-novo
departmental enquiry against you e¢a the allegations that a letter vide No. _8151C- T

Cell, dated 23-11-2016 recelved from worthy Regmnal ﬁPohce Ofﬁce, whlch was

marked to DSP, Investlgatlon, Abbnttabad for prellmmam enquiry. According to
the report of DSP, Imrestlgatlon, application of Musa Khan S/O Sultan, R/O Banda .
- Sahib Khan, Havelian plaintiff/complainant of case FIR No. 625 dated 18-09-2016,
/S 380 PPC, Police Statmn Havelian was marked to you but you willfuily failed to | ;

register FIR in time despute of havirg clear information about accused which shows }

your lack of interest and hrought bad name for Police dépa'rtment. g

2). For the purpose of scrutinizing your conduct with reference to the '

above allegatlons SP Cantt Abbottabad is appomted as Enquu'y Officer to. conduct

de-novo enquiry.

3). The Enqmry Oftficer shall in accordance wlth the provision of this §
ordinance, provide reasonabie opporfunity of hearmg to you, record finding and make {
within stipulated period as desired by Khyber Pakhtunkhwa Service. Tribunal Camp i |
Court, Abbottabad- vide order dated 24-10-2023, recomrnendation as to punjshineni orthe }

appropnate action agamst you.

4). ' . You are hereby directed to attend the proceedmgs on the due date, |

time and place fixed by the Enqmry (\fﬁcer

. Com' to:

and submit findings within stipt ‘ated period.
2, "SI Mazhar Rauf No. 43/H (delinquent official).

2

Enquiry Officer for mmatmg proceedings .ageilinst the defaulter officer] .
under provisions of the Police Disciplinary Rules 1975 (amended 2014)f

Page 2 ofl{
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| Iudgement of Honmable Serwce Tribunal Camp Court Abbottabad in appeal No. ] 122/2018

'Y
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This office order

WSt 81 Mazhar- Raut N,

will dispnké;nﬂ
43/ 1.

Scervice Inhuml Camp Count Ahbottal;
Versus Government of Khyber - paky
depanimenta), cnyuiry

the | )L,*H{l\ 0 o

Partental enguiny
In LOI]'ID] nge

With-{he iudunuu oF Honoeah
‘“‘-—_‘_‘_,

af No, 1222 HHE tiiled Mazhae: R:
lunkbwa und others [y

against hime on ghe allegations (a(
dated 23-11.2014 receive

ad in appc ey

-tonducting  de-non
a letter vide No. 815/C.Culi,

d from worthy Regional p

olice Office, which was marked 1o
DSP, Investipation I

» Abboltabud for preliminary. ¢

application of Musy Khan /0 Sultan, R/O Banda Sahib Khan,

Havelian pldmllll/unnplamant of case FIR No 625, dated 18- -09-2016, U/S 380 PP,
gt o g

Police ’italmn [ m bul he willfully fajled to register FIR in time

accuscd which showed: hi

nguiry, Accarding 16 the repurt ol
DSPp, Lavestipation,

aw.lnn wa:, marked lo h|

despite of h:mm, clear mlormahon abeut

15 luck of interest und
brought bud name for Potlice deparlmem

He was issucd with Charge Sheet along with statement of allegat:

No. 294/PA dated 08-11-2023 and SP Cantt Abbottabad was appo:mcd as
Of’f’ ICeF 10 scrunmzc the: conduct of delmquent official.

de-

I0nS vige

l:nqum

Enquiry Offi icer. conducxx.d
novo departmental enquiry against the dehnqucnt official and' recorded staiements of

- all concened. Afier conductlng de-novo departmental enquiry, the Enquiry Oficer
NP submitted his findings wherem allegations stands Ehidbhshcd ugmnm deimquent oﬂlcnal
-:.:3"'He was lellCd with Fmal Shew CaUSc No}lce vide No 31.)IPA dated 07-12-2023, He

»
. e ble to ste in his .
ipoide ortuirii of hearm but he had nothlng plausi
Beoop wmd g"’e“ a"“"e opportdnity &° 4
Eﬁéﬁgsﬁ'&'ﬁ qLiE ' L

:; ‘3 --»; .
nrded to‘the delm went ot’ﬁual
) thonts o s gl o
nt awirded ¥
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Judgment of Honourable Serwce Tribunal Comp Court Abbottabad m .

Appeal No 1122/2018
- usﬁ;_.au/ /‘._:u/ L ﬂ,,adﬂf DenOVOJJ&MJJVZJ/A...Jf’LuLJ |
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