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J BEFORE THE KHYBgR PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

2023Service Appeal No._;

ZakirullahS/o Rahimuilah R/o Battal Usherl Tehsil Dir District Dir Upper, Junior 

clerk (BPS-ll) District Judiciary Dir Upper, Appellant

VERSUS

1. Registrar Peshawar High Court Peshawar.

2. District & Session Judge; Dir Upper..:... Respondents

SERVICE APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICES

TRIBUNAL ACT, 1974, AGAINST THE ORDER DATED 14.10.2023 

PASSED BY THE HON'BLE PESHAWAR HIGH COURT PESHAWAR,

WHEREBY THE APPEAL WAS PARTIALLY ALLOWED AGAINST THE

ORDER DATED 28.07.2020 PASSED BY THE RESPONDENT N0.2

WHILE TO THE EXTENT OF RECOVERY OF RS. 1,16,400/- WAS

DISMISSED.

Prayer

On acceptance of this appeal the impugned order dated 

14,10.2023 to the extent of recovery Rs. 

be set aside and any other remedy which this August Tribunal 

deems fit and appropriate that, may also be awarded in favour 

of the appellant.

-0! /- may kindly

Respectfully Sheweth;

1. That the Appellant is working in District Judiciary Since 2003 in District Dir 

Upper and after: appointment the appellant performed his duty with full 

devotion and dedication and no complaint whatsoever has been made 

against the appellant.
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That oh initiative of government a letter bearing No. SOR-l{E&AD) 4- 

17/2020. dated 07.02.2020; was circulated which included a list of 

government officers/official whose spouses were the beneficiaries of the 

Benazir Income Support Program, hence in compliance of the same the 

Peshawar High Court Peshawar vide letter bearing No. 6154-206/Admn: 

dated 23.04.2020 addressed to all District & Sessions Judges of Khyber 

Pakhtunkhwa to take disciplinary action against those Govt. Servants who 

either himself or through spouse, received income support from BISE. 

(Copies of letters alongwith list are attached as Annexure-A).

That in compliance of the same a show cause notice dated 04.05.2020 was 

issued by the respondent No.2 to the appellant in response of which, the 

appellant, properly replied and denied ail the allegations. After hearing 

without conducting proper inquiry passed the impugned order dated 

14.09.2020, whereby the accused was Imposed and awarded 

following penalties i.e.

With holding of increment for one year non-accumulative 

effects.

Recovery of Rs. from the appellant which was

received by the appellant's spouse. (Copy of Show Cause 

notice alongwith order dated 28.07.2020 and reply of 

show cause notice are attached as annexure B, C).

2.
't*’

3.

the

I.

ii.

3. That the appellant aggrieved from the said orders of the respondent No.2 

and filed Departmental Appeal under Sub Rule (1) of rule 3 of Khyber 

Pakhtunkhwa Civil Servants (Appeal) Rules, 1986 before the Appellate 

forum Peshawar High Court Peshawar. After hearing on 14.10.2023, the 

appeal was partially allowed and set aside the order to the extent of 1 year

holding of increments while.to the extent of recovery of Rs.------—/- was

dismissed. (Copy of the said departmental appeal alongwith consolidated 

judgment in Appeal No.09 of 2021 (Saifullah Vs DSJ Dir Upper is attached 

as Annexure-D).

4. That feeling aggrieved the Appellant prefers the instant service appeal 

before this Hon'ble Tribunal on the following ground inter alia:
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GROUND S:-

That the appellant has not been treated in accordance with law and rules 

and hence his rights secured and granted under the constitution of Islamic 

republic of Pakistan, 1973 were badly violated.

That no departmental or regular inquiry was conducted against the 

appellant by the respondent No.2 and no chance of personal hearing has 

been provided to the appellant and In this respect the appellant relied 

upon the judgment dated 2008 SCMR page-1369.

That it is a well settled maxim that no one can be condemned unheard 

because it is against the natural justice of law and in this respect the 

appellant relied upon a judgment reported on 2008 SCMR page-678.

That no charge sheet or statement of allegation has been issued against 

the appellant.

That the appellant never applied to the BISP for Financial Support nor 

received the said amount from the BISP. The BISP programme was 

launched in the year 2010 which was based on fixed ratio of poverty. At 

that time there was no any clear policy or rules that Govt, servant or their 

spouses were not entitled to take benefits from the said income support 

program. Now the Govt, has changed its policy on 23.12.2019. In this 

regard Article 12 of the constitution of Islamic Republic of Pakistan is very 

much clear. Hence, the appellant has not committed any misconduct and 

is not liable to be punished because neither appellant nor his spouse 

personally appeared before the interview/officials of the BISP.

That the benchmark/score based/point based was correctorized by the 

BISP and a general survey was conducted throughout the country in which 

my spouse was also declared eligible for the support program.

That the appellant has not personally received the amount rather his wife 

had held eligible for the BISP grant. During BISP survey, my wife had 

disclosed to the official of the BISP with regard to my govt; service, yet his 

wife had held entitle for the scheme.

That according to article 12 of the constitution of Islamic Republic of 

Pakistan, a person cannot be punished retrospectively, when from 20-10-

A.

B.

C.

D.

E.

F.

G.

H.



2012 a person is eligible for a grant till 22-12-2019 how he can be

penalized for it.

1. That any other ground not raised here may graciously be allowed to

be raised at the time of arguments.

PRAYER:-

It is, therefore, most humbly prayed that on 

acceptance of the instant Appeal the impugned order
dated 14-10-2023 to the extent of recovery of Rs 

1,16400 may kindly be set aside and any other 

remedy which this august tribunal deems fit and 

appropriate that may also be awarded in favour of the 

appellant.
Any other relief not specifically asked for may 

also graciously be extended in favor-of the appellant 
in the circumstances of the case.

Dated: 08-01-2024 Appellant

:L
1-/Through W'

KABEMtlMAM 

Advocate High Court 

Peshawar. r
Ĵ' &

Sayyed Zia Ur Reliinan 

Highcoiirt peshawcir

NOTE:-

No such like appeal for the same appellanp upon 

the same subject matter has earlier been filed by me, 
prior to the instant one, before this Homble Tribunal.

Advocate
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR

/2023Service Appeal No.

Zakiruliah Appellant

VERSUS

Registrar Peshawar High Court Peshawar etc....Respondents

AFFIDAVIT

l,Zakirullah s/o Rahimullah r/o Battal usheri Tehsil Dir Dist; Dir 

Upper (BPS-11) District Judiciary Dir Upper, do hereby solemnly affirm and 

declare on oath that the contents of the accompanying Service Appeal are 

true and correct to the best of my knowledge and belief and nothing has 

been concealed from this Hon'ble Court.

EPONENT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
i

PESHAWAR

/2023CM No.
In

72023Service Appeal No.

Zakrullah Appellant

VERSUS

Registrar Peshawar High Court Peshawar etc....Respondents

APPLICATION FOR SUSPENSION OPERATION OF THE

IMPUGNED ORDER DATED 14.10.2023 PASSED BY THE

HONORABLE PESHAWAR HIGH COURT PESHAWAR, TO THE

EXTENT OF RECOVERY, TILL THE FINAL DISPOSAL OF THE

MAIN SERVICE APPEAL.

Respectfully Sheweth;

1. That the titled Service Appeal is being filed before this Hon'ble Tribunal in 

which no date of hearing is fixed.

2. That the grounds of main appeal may be considered as integral part of this 

application.

3. That the balance of convenience also lies in favour of the appellant.

4. That the appellant has a good prjma facie case and all the three ingredients

are In favour of the appellant.

5. That if the operation of the impugned order dated 14.10.2023 to the extent

of recovery is not suspended then the appellant would suffer irreparable 

loss.

It . is, therefore, most humbly prayed that by accepting this 

application, the operation of the impugned order dated 14.10.2023 to the 

extent of recovery may please be suspended to the extent of the appellant, 

tilt the final disposal of the main appeal.
1

pellantDated:
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR

/2023C.M No.
In

Service Appeal No. /2023

Zakirullah
VERSUS

Appellant

Registrar Peshawar High Court Peshawar etc....Respondents

AFFIDAVIT

I, Zakirullah s/o RahimullaH r/o Battal usheri Tehsil Dir District Dir Upper 

(BPS-ll) District Judiciary Dir Upper, do hereby solemnly affirm and declare on 

oath that the contents of the accompanying Suspension Application are true and 

correct to the best of my knowledge and belief and nothing has been concealed 

from this Hon'ble Court.

-.r
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€ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL k:
PESHAWAR

/2023CM No.
In
Service Appeal No. /2023

Zakirullah Appellant

VERSUS

Registrar Peshawar High Court Peshawar etc Respondent

APPLICATION FOR CONDONATION OF DELAY IN FILING THE INSTANT SERVICE 
APPEAL.

Respectfully Sheweth:

1. That the accompanying service appeal is being filed before this Hon'ble 

Tribunal, which is yet to be fixed for its hearing.

2. That the delay if any in filing the captioned service appeal is neither 

intentional nor deliberate but due reason that the appellant approached 

for the copies of the impugned judgment from the appellate forum 

but the said copies were issued to the appellant after lapse of long time.

3. That the appellant is belongs to the backward and for-flung area of District 

Dir Upper wherefrom the appellant proceeded for the composing of 

instant appeal in time but the appellant was unable to complete all the 

needful formality for submission of the instant appeal

4. That valuable rights of the applicant/appellant are involved, therefore, it is 

just, fair as well as in the larger interest of justice that the delay in filing 

the instant appeal be condoned.'

It is, therefore, prayed that by accepting this application, the delay
x-N .A

in filing the instant appeal m^ please be COTdbjjed in the best interest of 

justice. yfl

Dated: pppellant
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BEFORE THE HONBLE KHYBER FAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

In Re S.A ./2024 i

;

iZakir ullah

VERSUS t

Registrar Peshawar highcourt and others

AFFIDAVIT

iZ

I ,Zakir ullah do hereby solemirly affirm and declare that all 

the contents of the accompanied appealare h'ue and correct 

to the best of my knowledge and belief and nothing has been 

concealed or withheld from this Ilon'ble Tribunal.

i

DEPONENT
Ident^ec^ By :

I

KABB^ 

Advoc^ 

Peshawar.

mm
Court

1

i

!■

1

V.'

t

1
I

[



BEFORE THE HQNBLE KHYBF.R PAKHTUNKHWA 

SERVICES TRIBUNAL PESHAWAR

In Re S.A ./2024

Zakir U’llah

VERSUS
'i

Registrar Peshawar high court and others

ADDRESSES OF PARTTFS

APPELLANT.

Zakir ulllah S/o Rahimullah R/o Battal Usheri Tehsil 
District Dir Upper Junior Clerk BPS -11 District Judiciarv 
Upper .

RESPONDENTS!

Dir
Dir

1-

1. Registrar Peshawar High Court Peshawar
2. District &Session Judge ,Dir Upper

dated:08-01-?.n?4

Appeidnt

Through. !.
KAL^^mAM~ 

Advocate High Court 

Peshawar.
- . & ' O i■ _______

eJinian 

Highcourt peshdwar
h
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All communications should bu 
addressed to Ih • Registrar I'csUawar . •The

PESHAWAR, HIGH COURT 

Peshawar

t

I I 9210149-58 
9210135 
921Q17Q „

’■vww.peshawarhlghCTiuft.gov.pk
info@peshawarhighcouft.gov.pk

phcpsh@g>nail.com

1 Exch:
Off:‘

Fax:

I t

Dated PesK th&^-S-/^-^-1 2020
ADMN: VNo.,\

»•
n To: A. (A. d!.« »

The Presiding Officers, Labpur Courts, Swat &>^ardan.
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I «
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were receiving
t

themselves or their spouses

Chiefiiustice has been pleased to direct
I

: Hon'ble the
•»

Che’ delinquent officials by

rule-7 of the Khyber

d Discipline) Rules, 2011. issuing' show cause 

evidence is availabje on file, under intimation to this Court, please.
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OUT KPK WHO WERE11ST OF EMPLOYEE S OF CIVIL COURTS THROUGHT
RTrNCTlClARY OF BISIT____

»

I
Cost CenterNICF/Name (Name with Pay ScaleS No.
SC.I B11101-1457479-5Muhammad LuqmanZer Rehman (BPS-04)1

SCJ, Shangla15505-0209199-7Salpir KhanZakirullah (BPS-16)2
14S01-1921S25-9 SCLKohat.f Abdul .labbarZahoor Khan (BPS-OS)3

C.1-;14203-2036522-7Mir JananZahivullah (BPS-l 1)4
SCJ11101-8245247-5Muhammad AkbarZahidullah Kliaii (BPS-03)5I ••5 SCJ, Mansclira1 13504-7864737-5Roshan Klran6 <iVaris Khan (BPS-03)f SCJ, Swatl5:6(|)2t70764l6-57 Fazal RahmanWall Rahman (BPS-03)7
SCJ, Peshawar-11,201-3366685-5Mir Sahib KhanUsman Ghani (BPS-l 1).1 S

SCJ-----11201-0396766-7Sher DadI
UmerAyaz (BPS-04)9

SCJ-I-------14202-1329398-7i SakhiJananUmar J-anan (BPS-06)10
f SCJ—•15101-2132812-7Khewa Noor, I t11 iTariq Ali {BPS 05) ^

. ♦ _______________ _ SCJ, Kohaf •14301-1990764-1Mir BadshahSulemim Shah (BPS-l 1)12
Process Serv-—15501-1209371-3Shah NazarShamsul (iamar (BPS-06)13• . t SCJ, Swat.;! 5602-8039587-1t Johari 4 Shah Dawran (BPS-06)V) «

SCJ, SwatJ5601-1006682-1ft Sakhi JanSamiullah (BPS-0^) 9: 15 4-

SCJ--------I ,15701-1229525-5
/ Saidullali] 6 Sail,mull,ah (BPS-l 1)

SCJ
. . 12201-0985463-3Sikandar Khan17 Sa|eem:Khjin (BP^S-11) 

7^ jsalahuiidir (BPS-03) .
SCJ, Shangla15501-22357O3-3Sarfaraz

•iv • SCJ, B- 11101-3653114-7Sadiq Musih19 Sajid Masih (BPS-04)
SCJ, Peshawa17301-7444731-7t

Mustafa Kamal20 SajiduJlah (BPS-03)
!■ '■ ■

SCJ, B-14.10118629128-3•• ' Ayub Gul ISaifullah Almas (BPS-l 8)21
SCJ,S------* • 16202-0904980-5Muliammpd IqbalSaiful Islam (BPS-03)

L r
22

SCJ, Swat.i15602-1330326-3T Gul NazarSaid Nazar (BPS-04)V.’- 23X SCJ K C-2-. !13401-1503435-7
Noor 111 HildaSabar Jamed (BPS-16)24

; SCJ,.ShauL15501-2996084-7NassaraiSabar Zada (BPS-04)25t

f. * ?■

•>
■■ ♦.*L

; II

!



Cost CentorNICF/Name• Name with Pay ScaleS No.
■;

SC.I, Shangla15501-2246161-1Miiliammad Qayiim26 Sabir All (BPS-ll)

Riaz Ahmad (sts-ll) , 16101-8093741-9 SCJ, IVIRahimdad Khan

sc.r, c-----17101-0307654-3Chamap GulRaj Wali Khan (BPS-06):28

SCJ, Peshawar17301-1636503-5Sainin Gul29 Rahmatullah (BPS-04) .

15602-6-152658-9 SCJ, SwatJafoor Kliaupan CBPS-04),30 • Paslimin
I

12201-1899467t9 SCJ—Said KhanObaiduUah Jan (BPS-06)31

SCJ, Shangla15502-61552;3t9Gul ZarainPaida Klian (bP5}-04)32
V

15101-6154369-5 SCJ, B'Noor Hamad KhanNoorAkbar Khan (BPS-ll)33

Pr.Scr.Agcn;-—13401-1504912-9Shams ud Din34 Nizam Din (BPS-06)
T• 9 SCJ. Shangla15505-51655^4-5Amir ZajaNarnos Khan fBPS-11)35

SCJ, B11101-9709073-9MazeefKhanNaib Khan (BPS-04)36
f

SCJ, Shangla«15501-4442219-3Muhammad UnasNaeem Ali (BPS-ll)37

SCJ, Spangla15501-4702424-5Nasray MianI ^ Muhamrpad Zada (BPS-:04)38 j

SCJ, c12102-7971028-5Muhammad JanMuliannnad Yousaf(BPS-03)39
t

$
SCJ, 1^S.------12201-2903012-5Nassrullah JanMuiiammad.Saleum (BPS-11)/ 40 . ^

t
SCJ,p.r.Khan12101-2226103-1Ahmad DinMuhammad Ramzan (EPS-06)41

t*'

SCJ, H14101-9637997-1Islam Mir9 • Muhammad Raiieem (BPS-06)42

SCJ, Kohat14301-1145693-3Ghulal RafiqueI Muhammad Naeem (BPS-11)43
I •

S^, Abbottabiid13101-09522,11-5» Wali MuhammadMuhammad Khalid (BPS-11)44!•
i

t
Muhammad Ishaq (BPS-05) SCJ, H14101-9273563-1» Bazgul Khan45%*•

SC.),.T--------15306-3924086-5Muhammad Ilyas (BPS-06) Shev Amin Khan46

SCJ, Abboftabad13101-9567932-3Noor HussainN^uhammad Ijaz ('BPS-05)47
,* T

42501-i412727-5 SCJ,.ShaiiglaMuhammad Zamin. V Muhammad Haiiif (BPS-16)48*

155bl-224:l099-9r SCJ, ShanglaTaj Bakht SiillanMuhammad Didar (BPS-l I)49!rt
W

SCJ,|8|Wiit15602-0431124-3Hazrat .IceMuhammad A)-az (BP S-05)50»•
• •♦

SCJ, Abbotiabad13101-0992972-1 1Muhammad ZamanMuhammad Astam (BPS-06)51

*s*. •* .
s •

L;
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S No. Name with Pay Scalo. F/l)iame NIC Cost Center
i

• 52 Miiliammad Amin (BPS-l 1) Sazah SC.I, Swat15602-5652341-5

15501-9352704-7!Muhammad Afsar(BPSl-l4) -53 Abdul Khaliq SCJ, Shangla

Muhammad Javed Akliiar {BPS-04)54 Mir Aizal 13302-5235370-3 SCJ

Muhammjld Ismail (BPS-14);'55 Mohqrainad Anwar 15501-5818692-9 SCJ, Shangla

Mehdi Hassan (BPS-04) Allah Bajdish 12101-0478751-9 . SCJ, D.I.Khan

57I M. Saleem (BPS-16) Gul Azam 17101-02844SO-3; SCJ, Maripur

'58 Liaqat Ullah (BPS-16)t Hami.dullah 12201-9006481-5:! SCJ
I .

I
Kiramat Khan (BPS-14)59 Sher Muhammad Kliau 17301-1398718-1 . SCJ, Charsadda

!•
60 Jan Alam Khan Umat Khan 15301-19419S2-9 SCJ------

61 Itbar Gul (BPS-04) Ah Haider 15501-2252541-7 SCJ, Shangla

• s/ 62 Inayatullah (BPS-14) ' Said Hussain 15702-24,83811-9 SCJ
J f

63 Ihsan Muhmnmad (BPS-b6) Nazir Muhammad 15101-6611164-1 SCJ, B

64 Hilazai Hussain (BPS-'OS) '' ; I-Isral'Gul 17301-4315309-9 SCJ, Peshawar
!

65 Haziat AlrChaman (BPS-05) 

Hasham Khi
13401-3823863-7Chinar Pr.Scr.Agcncy—1 r

t66 n (BPS-05) 13202-07199?»6-7 ;Mohammad Zahir SCJ, Peshawar
»

67 Gul Anwar (j3PS-06) p^6}^7-lSherbat Khan 12201-37 SCJ,Charsaddar
. I

68 Ghulam Qasim (BPS-04) Faizuliali 1120]-540C|536-7 SCJ, Charsaddaft

• •
I 69 Ghulam Nubi(BPS-16) Abdul Khaliq 13202-0757320-3 Proc. Scr.AgencyI

;/ Fida Hussain (BPS-04)60 Iqbal Hussain 17301-1264256-1 ;• SCJ, Peshawar

Fidaullah (BPS-06) '. 61 Najeebuliah Khan 11201-0362964-1 : SCJ, Charsadda

(jhiiiam Nabi62 Fazal Rabi (BPS-11; 17301-7001361-1 SCJ, Peshawar

^63 * Faridullah (BPS-l 1)/ Khairuliah 15701-1528698-9 . SCJ-1>,
•V« »

Faizul Haq (BPS-06)64 F^izal Haq 15602-8155520-5 SCJ, S^vatM
t

65 61101-2625933-s!Ejaz Ahmad (BPS-05) . Raziq khan SCJ, llaripur
>1 •

Dost Muhararrjad (BPS-04)66 Muhammad Gul 14301-2061942-9 SpJ, Kohat

Bahramaiid (EipS-04) ;
67 Said Alimad 15601-1021300-9 SCJ, SwatI ;

I
It I

■If
■ I

»• »
L
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SNo. Name with Pay Scale , F/Nanie NIC Cost Center

68 AzaiGul (BPS-14) Sahib Gul 15602-0336226-5 SCJ, SAvatt

Asmatullah Khan (BPS-l jS) ^69 Amir Sahib Klian 11201-3048856-1 SCJ, Charsadda

IAslam Khan (BPS-04)70 Saif ullah Kh^n 1120.1-709Q454-7 SCJ, Charsadda

71 Arshad (BPS-03) ,Abdul Kamal Khan 15402-7693442-1 SCJ, a-
i

Muhammad Yousif72 Aqeel Ahmad (BPS-05) ^CJ, Abbottabad13101-5887245-1 ■

73 Anwar ullah (r3PS-03) Ybusaf Khiin 16202-0126366-5 SCJ, s-----

74 Amir Zeb (BPS-l I)
» Jan Muhammad 17201-0873944-9 SCJ, Nowsheni

t

75 Ali Zar (BPS-03) 15202-0818158-1ShenGoh' SCJ, Charsadda
I ^

76 ;■

Alamgir Khan (BPS-05) Jehangir Khan 12103-1498384-7 SCI, D.l.Khan

77 Akhiar Nawaz Khan (BPS-04) Rabnavvaz Khan 11101-1461157-7 SCJ. B ;r
/

78 Akbar Ali(BPS-19) Hazrai Jan 17301-8978164-7 SCJ, NoAvslicraI I
i

79 Akbar Ali (BPS-05) Jehangir Khan 17101-0392643-1 SCJ, Charsadda$9

f *

80 Akbar Ali (BPS-03),. Gul Jamal 15602-0494942-3 SCJ, Swat, 9

81 Akbar Nawaz Khan (BPS-11) Gul Navvaz Khan 11101-4902417-31 SCJ, B

S2 Abdur Rashid (BPS-04) ■«.

Shah Roz 15602-0532176-9 SCJ
ca

Abdur Rashid (BPS-07)83 Muhajr.mad Farid SCJ, Mansehra13503-9299954-5

84 Abdul Samad (BPS-03)V Murad Klran 15202-0809978-1 SCJ, Charsadda
It,

Abdul Manfln (BPS-06)85 feBaz Khan 11201-037772^-9 SCJ, PeshuAvar« i
»•

055484286 -I Abdul Ghaffar (BPS-14) »Sher Murad Khan 15201- -1 SCJ. Charsadda
■- «y

87;* I Abdul Akbar (BPS-03) VtuhamiTiad Umar 15602-552210^5 SCJ, SAvat

88 AjabKlmn (BPS-14) . MR Khavvaja I I 101-1432259-9 5 SCI, B-—« **

Shaman Ali (BPS-05) Elman Ali Civil Court .I •• • 8,9 21603-8899592-57*
Shah Faisal (BPS-l 1} Zareef Klian ! Civil Court90 13403-8137414-34.

Shafiullah (BPS-03) Gul Saleem Khan !Civil Court91, *
12201-6033286-5

Muhammad Younis (BPB-05) Noor Muhammad Civil Court92 12201-2233263-7
II9 9

Muhammad Ismail (BPS-05) Muhajnniad Taib 1:Civil Court93 14101-7044515-9h.
Q4 Khan Alam (BPS-06) •. Haji Pukhtoon Civil Court1,1 13403-9817005-1 t!V m ilh

%• I
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hI pffjce o}'the

DISTRICT & SESSIONS^JUDGE/ 2ILLA.QA2I DIR UPTER

-/DSJ/ZQ Dir Upper dated /?4' 72020
,«•«:# 0944-880721, EnSHf^Tlgyahoo.

SHoWAUsiNOTICE

i

No. <
^4-880721,i

‘mi comM
} ■

i
!

I, Kashif Nad^eni, District'& Sessions Judge/ Zilla Qazi, 

• -Authority, under
Dir Upper, as Comp^teht

The Khyber Pakhtunkhwa Govt: Servants (E&D) Rules 

hereby serve you, Mr. Zakirullah. Junior Clerk rp<;,ii
i , 2011, do . 

District Judiciary Dip Upper

t
l-f
I! as follows/!■

!
1. Whereas; informatioh received vide letter

No. 6134“206/Admn: Dated:

an enclosed
officials'who ^re'beneficiaries of tjhe 

3ur name is listed ';i t^ie 

ng of a good official

23/04/2030 of the august Peshawar High Court Peshawar, with

list; showing names oi the Govt:

Benazir Income Suppor|: Program; it appears that y

said'list of beneficiaries; Which is.ah act unbecomi
on

your part

2. Your. abov4 act and omission
makes it evident 

misconduct, which is a valid ground for initiation 

prescribed under Rule-03 of The Khyber Pakhtuhkh

that you are guilty of 

)f disciplinary action as
i"

3ovt: Servants (E&D) 

?n(e of listing of your

nisconduct, sufficiently 
palpable, that being competent Authority, I hereby, lis Jense with an inquiry 

against yoi| under Rule-07 of The Khyber Pakht|

(E&O) Rule*

f

^ va
■ I i

Rules, .2011. Furthermore, the documentary 

ha^e in t‘he beneficiariei of BISP, makes yoUr,
evid

nkhwa Govt; Servants 

upon you onb or more/ 2011 and tentatively decide to impose

provided und^r Rule-04 of The Khyber Pakhtunkhwa 

Servants (e’4d) Rules, 20li

penalties er,
Govt:

3. You 'are th erefore,, served with this show 

aforementicined penalties be
notice, as to why the 

not imposed ubon yoL, and also to intimate

cause

wh^heryou desire to be h^rd in person. 

4. jf no.reply lo this show :ause notice is: 

delii/ery, it ;hall be presumed tha{

c ex-parte actibh shal^ be take
' ........ '--iJ

received Within fifteen days of ils 

you have no defense to put up, and in 

n against you.
• • : rpr:.

,• I

\ :
kashifnad^

District & SessionsydUge/ Zilla Qazi 
Dir Upper

f.-

■gr
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r ‘Vw\ -m '
. 'Si^fJirt>GW ZILLA QAZi

pm UPPER _____________
Office U 0944-88072X ■ Fa>i 0944-880721, ’ Email: dc_diru@yahoo,ct)i2i

'-f •

t\,
y-

■ •

ORDER

WHEREAS, vide letter No.6154-206/Admn dated 23/04/2020, 

4ugust Peshawar .High Court, Peshawar Shared Hst of officials
>541including you Mr.tZukir UUah son of R^him Ullah posted as Junior 

Clerk BPS-11 at District Judiciary Dir Upper who either hiniseif or 

through spouse were receiving the PISP cash grant.
I

AND WHpREAS disciplinary proceedings against the 

acciised/official under Government of Rhyber Pakhtunldiwa, Civil 

Servant (E&D) Rules, 2011, were initiated by dispensing with the

inquiry under Rule 07 of the Khybcr Pakhtunidtwa, Civil Servant
.
(Ei&D) Rules, 2011 and accordingly show cause notice dated 

04/05/2020 was issued to die accused/officia! on the charges of being 

guilty of misconduct under Rule 0^ of the rules ibid._ The accused/ 

official submitted reply and was heard in person. During personal 

hearing, he admjttcd-the receipt of the amount through his

J

i

t
i .
1

^;i
4A?';.-1spouse.

AND WIdEREAS after confirmation of the amount du ij
e against [1

the accused/ official from the Assistant Director BJ.S.P District Dir 

Upper, vide letter No, AD/BISP/Dir-Sub/Admin/2-l/2012/Vplume-

III/92, dated 16 July, 2020, the charges leveled against the

s{

accused/ m
official stands sufficiently proved. I

;I
i:

ii
I
I

(1.)i
! ?

,V

5(mf

mi



i

NOW, TOEREFQRP-1 being competent anthority impose the
i

accused/offioinl as enumerated in Rule- 

of Khyber Pakhtunkhwa Civil

J\.

following penalties upon, the

4(l)(a)(ii)(iii) of the Government 

Servant (E&D) Rules,'2011 ■

It is ordered tfet. Ra: 1,33,000/- be recovered Rom the pay of
1.

the accused/ official and be deposited in the State Exchequer

‘under RueE;4(l)(a)(iii) of the ibiW Rules, 2011.

He is also awarded a penalty of withholding increment for one 

year with non-accumulative effect under Rule-4(l)(a)(ii) of the

t

i

2.

ii/t/Rules,'2011.

The office is directed to recover Rs, 1,33,00W- from the pay pi 

the accused/ offldial in and be deposited in the state Exchequer and 

submit a detailed (eport in that respept.

i

I

■;

4 wV

h ■ KASHP'NAI^M
District Sessipi/judge/ZQ 

QirU^ern:
■ n.a oA amd>SJ/ZQ Pir Upper1!
• ?I
• 'i

J. Copy of the above is forwarded to;
The worthy Registrar, Peshawar High Court, Peshawai’. 
The Senior Civil JudgpWQ (Admn) Dir Upper 

The Dislrlet'Accounts Offiper Dir Upper,
The Assistant Director, BT^SP District Dtr Uppen 

Budget & Accounts Assistant Sessions Court Dir Upper. 
6. . The Pfheia! concerned by name.

\ .
I

r 2,

4.
5.4

I.. !.
kj; • J..

..-fft
District & Sessi^

. Dir Upper,
ige/ZQ:

■I

i
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In respect of The Registrcir Peshawar High Court Peshawar.
h.. '

Appeal / Mercy petition asainst order of the learned District Judse Competent
Authority Dir upper dated 28-7-2020 in connection with the penalty imposed under
Benz.air income support prosram(BISEP)

Respectfully submitted;

FACTS;

1. That the undersigned is currently working against the post of Junior Clerk 

(BPS) 11 in District Judiciary Dir Upper.

2. That an inquiry was initiated against the undersigned on dated 23-4-2020 
on account of the fact that the wife of undersigned has received financial 
assistance from BISP w-e-f(17-3-2014) to 08-11-2019.

3. That the said inquiry culminated in an order dated: 28/07/2020, whereby the 

undersigned along with other (number) officials were ex posed to Disciplinary 

Action under Rule 04 (I)(a)(iii) of Government of Khyber Pakhtunkhwa Civil 
Servant (E&D) Rules 2011, on imposition of penalty for the recovery of an 

amount of R's. (107,800/-) and withholding of increment fair one year with 

non-accumulative effect.

4. Aggrieved from the said order, the instant appeal/mercy petition for the setting 

aside of the order dated: 28/07//2020 and exoneration of undersigned from the 

imposition of penalty on sympathetic and humanitarian ground’s is submitted 

for your kind consideration please.

GROUNDS

:he basis of pointi. That the BISP, has devised an eligibility criterion or
based marking, of the deserving candidates, under rule 11 of BISP through a 
Board and in this connection to pin point eligible Candida ;es a detailed 

field survey is carried out by the officials of BISP of their own accord

The wife of the undersigned has never filed any application to the BISP, 
nor has approached their officials for receiving any financial assistance, 
however the field officials of the BISP had come the house of the 

undersigned of their own accord, during Office hours and in my absence 

for the registration of my wife as a candidate for final cial assistance, the 

officials of the BISP in accordance with their rules, he d my wife entitled 

after I having, been interviewed, wherein no fact was suppressed by my 

wife

11.



-

*4
iii. Revered sir, we are poor people, living hand to mouth in tough economic 

conditions and cannot spend on any needs of the members except food and the 

basic necessities. Therefore, the BISP officials while taking into consideration 

all the relevant facts and circumstances, allowed financial assistance to the 

wife of undersigned without the knowledge of the undersigned. ___

iv. There were no conditions publicized that the members of a Government 
servant of menial scale, cannot receive the financial assistance, 
therefore the financial assistance received by the wife of 

undersigned was not in violation of any law or rules, and furthermore 

should not adversely affect the service and career of the undersigned.

The undersigned has neither applied for, nor ever received any financial 
assistance from BISP whatsoever, nor has committed any other act 
Reflecting misconduct on my part, but for the negligence committed by 

the officials of BISP, the undersigned has received illegal penalty from 

the competent authority.

That the new rules of BISP were devised in the year 201 9, wherein the 

criterion of financial assistance stood revised, and they do not carry any 

retrospective effect, therefore cannot be legally and morally applied to the 

financial assistance received prior to year 2019.

VI.

That the delay in filing the instant Appeal/Merry petition may very 

Graciously be condoned, as technicalities must be awarded in the interest of 

Justice.

vii.

Viii. For the reasons mentioned above, since the financial Assistance if any, has 

not been received by the undersigned therefore, the undersigned should not 
be punished for an act not committed by him. My wife did not apply or 

demand any financial assistance, rather the officials of the B ISP program 

during their survey held by wife entitled to the financial. 1. assistance, if at all 
due to their own negligence. The undersigned has most certainly not 
violated any law or rules and therefore cannot be held accountable for 

misconduct on account of mistake committed by the Officials of BISP or 

my wife.

Therefore, it is very humbly prayed that, keeping in view the poor financial status of 

the undersigned and the economic crises that we all are going through post Covid-19 

pandemic, the illegal penalty imposed against the undersigned may very mercifully 

and kindly be set-aside, adhering to the norms of justice and purely on humanitarian 

and sympathetic grounds, while condoning the delay in filing of the instant Appeal 
/ Mercy Petition.

1 shall remain eternally obliged and compliant as always.

Yours most obediently, 

Zakir Ullah
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m\J UDGMENT SHEET 

IN THE PESHAWAR HIGH COURT 
PESHAWAR

-'4♦

:
; (Judicial Department) 

Departmental Appeal No.IO/2020

■ Zakirulltth Assistant/COC Distrkt
Judiciary Shangla

/K#|n

Versus
' -M.%■■■

District & Sessions Judgc/Ziila Oazi. Shanela
■t
T'

JUDGMENT vA;,? ' V ^ .

Date of hearing: 14.10.2023 D c; -; 5*'

ip.t

rriC
!r

ISHTTAO IBRAHIM, J>- This single iudRinent is m 3ant to

;•
'il

■

decide the instant. Departmental Appeal as well as tlie
i:-
itconnected Departmental Appeals, list ( f which is attached if

with the judgment as Annexure-A (cons sting 02 page s)
i'

Brief facts leading to instant Dtpartmentai Appeals 

are that Benazir Income Support Pro| ramme (BISP) was

2.
i
• i

I

launched with two main objectives; to cushion the adverse

impact of the food,, fuel and financial ci sis on the poor; and 

a longer terms objective of providing a minimum income

support package to the unprivileged and to thos<; most

vulnerable to future shocks. The Government uneaithed a

. scam relating to Benazir Income 5 upport Prog*am,me

(BISP). It was found that the amount v as received by such

pcrsoris/employees of the subordinate judiciary who were

i
I

1



:j m.
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$■: ■ •*• .
f i■%

• •2' ■■I
• * i'%

■3.not entitled to BISP. In this regard a list of illegal recipients

• 
■̂#

i.
was shared with Peshawar High Court Peshawar which was

further transmitted to all the District & Sessions
.• 'i
IJudges/ZQs/Judges of Anti-Terrorism Courts/Senior Civil 

Judges/AIQ and the Presiding Officers of Labour Courts in 

the Khyber Pakhtunkhwa with directions that disciplinary

1
I

I•V . I

proceeifings be initialed against the delinquent officials by f

ft'dispensing with inquiry and adopting shorter procedure 

under rule-7 of the Khyber Pakhtunkhwa Civil Servants 

(Efficiency and Discipline) Rules, 2011. Disciplinary action 

was initiated against the illegal recipients/employeos and

Aliowec'i as pi'OCCi'jai'e 
Und^'i- !ho rules , •

Datcd_2^:/lr

PHC Mingora Branch 
Sub-Reqii'.rv Dir Upper

/ ;>

&
■ t

Ki

3the following penalties were imposed upon them.

i Penalty of withholding of increments,
a. Recovery of the amounf/aid received in BISP,

Feeling aggrieved the employees have filed these

Departmental Appeals under Sub Rule (1) of Rule 3 of

Khyber Pakhtunkhwa Civil Servants (Appeal) Rules, 1986.

yjW-.¥

m
4. Heard.

i-
ftOn record there is an office order dated 26.0S .2020,5.

i
passed by Hon'ble the then ChiefJuslice Mr. Waqar /ihmad

Seth (late), wherein, identical mallers/deparlmental appeals

of the employees , of Peshawar High Court Peshawai* were)/ n
accepted and decided in the following manners;

I. The penalty of stoppage of increment is set 
■aside/recailed/reviewed. i

I
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f
1-3-

li Office shall recover In JO equal Inaallmett/s from these 
Officials ihe mount received from BISP either by the Ofjtclai 
himself or thnjitgh hh spouse. The target date to reckon ahile 
calculating the Installments Is (he date the official was 
employed (n this Conn, Thus, the amount received earlier 
thereto would not come within the ambit of this recovery.

Ill, The Director Budget <£ Accoun* and the respective Account 
Officers of the District Judiciary (as the case may be) shall 
make necessary calculation after verification of record and 
shall issue necessary vouchers for payment of ihe said amount.

. jy. If for any reason there Is a defauit in payment of inslaJltr.ent, 
then the amount shall be recoverable from the salary of the 
concerned officials.

m.'3.4
■ f.

^4mfm
I
m

:* -■r-

I
6. llie cases of the present appellants are no more 

different from the cases of the appellants/employees dealt 

with in the order supra, therefcie, following the ratio of 

order ibid these appeals are partially accepted and disposed 

of in the terms that; ^

•.f

Allowed eB ■j Under fee ru.us ,

PMC Winaora Branerv
Dir upper.

%

-Ika. The penalty of stoppage of increment is set aside,

b. Recovery of amount received by the appellants or 
their spouses from BISP (if not (liready recovered) 
shall be made from the appellants in monthly 
installments In ihe following manner,'

Rs.4000/~ per month.
Rs. 7000/- per month.
Rs.SOOO/- per month.

c. If the appellants want to deposit the entire amount, 
he may deposit the same with the concerned 
authority. The determination/calculation of the 
amount to be recovered from the employees should 
be reckoned from the date of entry Into 
servlcR^appoinrmem. Thus, the amount received 
earlier thereto would not come within the ambit of 
this recovery.

So. for as Departmental Appeal No. 10/2020, 

UKoMaiMh ys, I)istrict <g Sessions Judse, Shanela”. is 

concerned, Superintendent, District & Sessions Judge, 

Shanglii, appeared and stated that the appellant has passed 

away in the year 2020, and his .widow is receiving his

i

I
i

BPS-ltoS 
BPS-6toU 
BPS-li and above

. .i
■Is;

•f4>

■t
: ;

'S'i

7.I

4

ft

i
I

■ 4
■f-

42-
tii
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X'r* • J 't>*

\ '--.s --v 'y '-V' ;3^'lpension which is the only source of their bread and ijutter. ■ W
?r^f ’

Therefore, keeping in view the special circumslances
i

RS.3Q00/- per month shall be recovered from her pension to
i

make the recovery good.

8. In view of above, the instant and the conr.ecled :

Departmental Appeals are disposed <^n the above tenns.

Announced
14.10.2023Ailowcci a;:- per prcjc'eo.ur'G 

Under de? ruJes
Dated Z-/ ■

EXAA/llNER 
PHC Mingora Branch
SuSxRepjstr/ Dir Upper.

i
-■

.■}:

* UISNE JUDGS:/ 
4,^^ELLATE AUTHORITV>•/ ■i •1:.

^ d:
(' : ■

Hvu'litMr. /uZilcY hktkf iirj!iifn, Senhf felrr:/ Jtuf}e/A,y:Uat Aitihertijf.

I
CeRTiFitt) TO 0£ TRUE COPV^ 
Dated • z./ J

tHJiKLtXO ;

W-
NX Examiner

PeshawJf High Conn. Mmgora/Ow-ul-Qazj S«^'
jft-n J? o( CJanain tlwftao*! OrMt IJ#4

D-j; jiMi, 0;> Ucoei

. :

' •_!
\

f. 0/X
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Copier; T~1}

♦ • /•___Urgent Fec'^
• ni'i3rgo;l -e e ^ Z- c/ -

7 3 .■' Deliver'; ,:if C.. p-io"-



. y:s'.

.1-Sfw:m! j

r •I. 1..X- f
£

k

Office of the
DISTRICT & SESSIONS JTJDGE/ZO DIR UPPER

Jsk

o ;

No /DSJ/ZQ Dir Upper Dated:/? /afi2021

FROM;
DISTRICT & SESSIONS JUDGE/ZO 
DIRUPPER

i
TO:

THE HONOURABLE,
ADDITIONAL REGISTRAR (ADMN), 
PESHAWAR HIGH COURT, 
PESHAWAR

■P-4
.
■' .i:

Subject: COMMENTS IN PEPARTMENTAT. APPE at 

DA No. 13/2021 filed by Mr. Zakir Ullah. a
I./I
iRespected Sir,
y-.
brReference Letter No, 10297/Admn, dated: 05/07/2021, 

the comments on the subject matter in the departmental appeal subject 

above are submitted as under;

1. Vide letter No. 6154-206/ADMN: dated 23/04/2020, of 

the august Peshawar High Court, Peshawar, list of the

program received with the 

directions to proceed against the accused official by

dispensing with inquiry and by adopting shorter 

procedure as per RuIe-07 of Khyber Pakhtunkliwa 

Government Servants (E&D) Rules, 2011. In wake 

thereof, disciplinaiy action was initiated against the

i
i.t%

m.
. m

f
11

!•
■

beneficiaries:., of BISP fl

Mn

PF

[I
i-1-

3?

■m
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official; and accordingly show-cause notice was issued to 

the accused official. The accused official was directed to 

‘submit his reply within 15 days. Reply of the accused 

ofScial to the . show cause notice was received. Personal 

hearing Was conducted. The proceedings of the 

disciplinary action against the accused/official were
f. • • '

completed; and the accused/official was awarded minor

penalty of withholding of increment for one year and also
^ »

proceeded against for the recovery of the amount received 

by him through his spouse.

2. The accused official in the ibid appeal approached this 

offlce by filing review petition. In the said 

petition, petitioner/accused made reference to the 

favorable orders passed by the learned District & Sessions 

Judges of other districts in respect of the matter in hand. 

Furthermore, accused official vehemently agitated that, he 

has not personally received the BISP amount rather his

1
§

. ■

•
. :>

'•As

pf
1.
I

review

fiii
Si

i-
!•
I

: . i

iwife was held eligible for the BISP grant; and that, in the 

relevant form used for tlie purpose of BISP surv'ey, the 

accused official was

"1
m

accordingly mentioned as

go\'emment servant, yet his wife was held entitled for the

scheme. The review petition of the accused official was
P

turned down on account of maintainability, however, he m %m

ii?I-: «2-
1

m
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■M" i

\

was directed to approach proper forum, under the rules, in 

order to address his grievances.
■ J:

-i
• i -4

t >
; ■(

iThe above; comments are thus submitted for your kind 

consideration, please. Furthermore, copies of inquiry conducted along 

with subsequent review petition are hereby attached.

5

/

1(RASHIDA BANG)
DISTRICT & SESSIONS JUDGE/ZQ 

DIR UPPER

; ,1
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In lha court of C.-;• •> IaRASHIDA BANGs./ t

iVisDISTRICT JUDGE/ZILLA QAZI 
DIR UPPER

it4'^

•1^IIReview Petition filed by Zakir Ullah, Junior Clerk,
tig
.ySerial No and , 

Date of order of 
proceedings

l-iOrder or other Proceedings with Signature of Judge or Magistrate & that of parties or counsel when necessary.
9311. 2.

OR____02
22/04/2021 1. Petitioner in person present and heard on maintainability of •g

0^

instant petition.

2. Petitioner through instant petition seeks review of order :4t

Idated 28/07/2021 passed by my learned predecessor in 

office,;, vide which, being competent authority, after - 

completion of disciplinary proceedings against the 

accused/officiai ■ hereinafter called the petitioner under 

Government of Khyber Pakhtunkhwa, Civil Servant (E&D) 

Rules, 2011, imposed penalty upon the petitioner in the 

shape of recovery of BISP amount from the pay of the 

petitioner; and was also awarded penalty of withholding 

increment for one year with non-accumulative effect.
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3. Perusal of relevant rules cf Government of Khyber 

Pakhtunkhwa, Civil Servant (E&D) Rules, 2011 would 

reveal that, under Rule 17 of the rules ibid, remedy of appeal
i

is provided to a accused/official on whom a penalty is 

imposed. The relevant rule ibid is reproduced verbatim 

herein below for ready reference;

17. Departmental appeal and review.—(1) An accused who has 
been awarded any- penalty under these rules may, within thirty 
days from the date of communication of the order, prefer 
departmental appeal to the appellate authority:
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Review Petition filed by Zakir Ullah, Junior ClerkN •■V.>.,J ■n$'Vw

Serial No. and 
Date of order of 

proceedings
,

Older or olher Proceirdings with S’gnaUire of Judge or Magistrate & that of parties or counsel when iicces-sary.

1. 2.
t'

OR____ 02
Continued..

Provided that where the order has been passed by the Chief 
Minister, the accused may, within the aforesaid period, submit a 
review petition directly to the Chief Minister.

i

4. Seeking guidance from the rules ibid, the provision of 

reviev/ is only limited to the extent of an order passed / 

penalty imposed by the Chief Minister. Furthermore, in the 

cf petitioner, the order has been passed by my learned

predecessor in joffice, therefore it is said that, there is no
' f '

mention of or remedy of review provided to be filed 

order passed against an accused/official on whom a penalty 

. is imposed; and the petitioner in order to address his 

grievances, should have preferred an appeal before the 

'T' appellate authority as defined in the 2(b) of the Government
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^ of Khyber Paklitunkhwa, Civil Servant (E&D) Rules, 2011.
> ’

^ 5. In view of the above, the instant petition is not maintainable.

V\'

!

; c;
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However, The petitioner may approach proper forum, under 

the rules, in order to address his grievances, if so desired.

File be consigned to record room after its

•c/93 - 'u:. .c7 AI

; ' i
■■ fi

f•^6. necessary i

completion and compilation.

ANNOUNCED-^ ■::r'" ' 
22/04/2021
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. RASHIDA BANG 

District Judge/Zilla Qazi 
Dir Upper
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' Offiu of tfic
DISTR1CT'& SESSIONS JlJIlGE/ ZILLA QAZ] 

DIR UPPER ___ _________

: OFFICE ORDER

BISPl a pursuance ! of inquiry conducted against

on theiTi vide orders dated:beneficianes; -and penall:y imposed 

28/07/2020! and 14/09/2020, all of the accused/officials of 

District Judiciary Dit Upper are directed to deposit installment of 

Rs. 5000/-'-pet months regularly in the state Treasury till full

■:!

S •

recovery of the arpount due against theni under the Rule“4(I) (a)

(iii) of the f/'zf/ RulesZ2011, and deposit the ehallan receipt copy 

regularly with the Budget & Accounts Assistant Session Court Dir 

Upper on or before :5‘*' of each Mondi.
. •

■ I

4

^-•1

KASJdlF NADEJSM 
Dislfict & Sessipir^/Judgc/2Q 

Pir ypper

No.f^li|/B&A/DSJ/ZQ Dir Upper dated _£l./ll|)/2020

•• t
•' .{#

i-*

£%■

Copy forwarded for iuformalion to:
J. Senior Civil Judge'(Admn) Dir Upper.

2, District Accounts .Office Dir Upper.

3. The Assistant Dirobtdr BISP District Dir Upper.

4; Budget ^ Accounts Assistant Sessions Court Dir Upper. 

5. The Accused officials by name.
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