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SUcied L i Abdud Hag today on 04.03.2024 against the
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tion on 25.12.2023 the period of ninaty days is
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KHYBER PAKHTUNKHWA SERVICES T REIUNAL, PESHAWRE.

CHECK LIST
“YVersus -
R .. Appefiant : S e, Respondents -

$ CONTENTS YES | NO
NG

1. | This petition has been presented by S/ gl s o Advocate Court v
2. | Whether Counsel/AppellantRespondent/Deponent have signed the requtsﬂe documents? N
3. | Whether appeal is within time? N
4. | Whelher the enactment under which Ihe appeal is fled mentioned? -
5. | Whether the enactment under which the appeal is filed is correct? \!
8. | Whether affidavit is appended? N
7. | Whether affidavit is duly attested by competent Oath Comrhissioner? N
3. | Whether appeal/annexures are properly pagec? ¥
9. | Whether certificate regarding filing any earlier appeal on the subject, furnished? \!
10. | Whether annexures are legible? N
11. | Whether annexures are atiested?

12. | Whether copies of annexures are readable/cle ir? v
13. | Whether copy of appeal is delivered to AG/DAG? . v
14. | Whether Power of Altorney of the Counsel engaged is atlesled and signed by |

petitioner/appellant/respondents?

15. | Whether numbers of referred cases given are correct? v
16. | Whether appeal contains cuttinglaverwriting? X
17._ | Whether list of books has been provided at lic end of the appeal? v
18. | Whelher case relate o this court? v
19. | Whether requisite number of spare copies attached? ¥
20. | Whether complete spare copy is filed in separate file cover? v
21. | Whether addresses of parties given are complete? v
22. | Whether index filed? N
23. | Whether index is correct? v
24. t Whether Security and Process Fee deposited? On _

25. | Whether in view of Khyber Pakhtunkhwa Service Trilunal Rulzs 197 1974 Rulz 11, notice along |

with copy of appeal and annexures has been s2nt lo responcents? On

26. | Whether copies of commentsireply/rejoinder submitted? On ___ . P
27. | Whether copies of commenlsireplyrejoinder provided fo opposte party? On
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EEFORE THE KHYBER PARHTUNKHWA SERVICES

TRIBUNAL, PESHAWAR.

By yvber Pakitial
ASorvioe ‘EII‘WLn"‘r

1g27
1y R Q_L,/_;‘l:;;;?" 2 £’/

Abdul Haq S/o Faaal K“ll"lm (Ex-Warder) Central Jali .
‘vlard te SOOI PP (Appellant)

VERSUS

. Government of Khyber © Pakhtunkhwa through

Secretary Establishment, Civil Secretariat, Peshawar.

- inspector General Prisons, Khyber Pakhtunkhwa,

Peshawar.

. Superintendent Circle Headquarters Prison,

Mardan........ooooo ..Respondents)

SERVICE APPEAL U/S 4 OF SERVICES

TRIBUNAL ACT, 197% AGAINST THE

MPUGNED ORDER DATED 09/12/2023

PASSED BY RESPONDENT NO. 3

WHERERY THE APPT"LLAI‘TT HAS BEEN

mtmxm:i.) MAJOR PUNISHMENT OF

Co 311}”?{)'1; ORY _ RETIRED -~ FROM

SEEVICH WITH  RETROSPECTIVE .
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'BEFORE THE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL, PESHAWAR.

Service Appeal No. é[_’i p) /2024

Abdul Hagq.......... e, e, (Appellant)
‘ VERSUS
Superintendent Circle Headquarters Prison,
Mardan.................... e, e Respondent)
INDEX
S.No Description of Documents Annex Paées-
1. | Service Appeal with affidavit 1-8
2. | Addresses of Parties - 9
3. | Copy of service card | A 10
4. | Copy of application B | 11
S C_opy; of impugned order  dated| C 12-15

09/12/2023 with better copy |
6+ | Copies of departmental appeal/ D | 16-17

representation

354

7. | Wakalat Nama | 388 J

“Appellant (;; / arf

Thréugh

Date:S {703 /2024

Sﬁ;;;dDm
Advocates High Court
Peshawar.

Cell: 0342- 9151994
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL, PESHAWAR. '

: , —
Service Appeal No. é] ) /2024

Superintendent Circle Headquarters Prison,

Mardan..........cooooooiii Respondent)

SERVICE APPEAL U/S 4 OF SERVICES
TRIBUNAL ACT, 1973, AGAINST THE
IMPUGNED ORDER DATED 09/12/2023
PASSED BY RESPONDENT WHEREBY
THE APPELLANT HAS BEEN AWARDED
MAJOR PUNISHMENT OF COMPULSORY
RETIRED FROM _ SERVICE WITH
RETROSPECTIVE EFFECT. =

Prayer in Appeal:

On acceptance of this .Service Appeal, tﬁe ’
impugned order dated 09/ 12/2023 l,pdsse.zd by
respondent may ’pleasé be set aside and ‘the
appellant mag;_ very - graciously reinstated in

service with all back/ consequential benefits.



- ® 0

Respectfully Sheweth:

That appellant in the year of 2012 joined the
respo:nde.nts department as a Warder . (BPS-07) and
perform his duty with zeal and devotion. (Copy of

service card is attached as annexure “A”).

That appellant has transparent service record with

- 12 years’ service in his credit.

. That appellant while posted at Central Jail Mardan,

some family problems raised with his brothers
which cannot be solved in the absence of apfaellarij:,
and thétt’s why appellant was not in the condition to

perform his duties, hence, absented.
That appellant tried for leave by filing application to
respondent, but in vain, inspite of best efforts like

applications for leave to high-up’s. (Copy of’

application is attached as annexure “B”).

That thereafter in one-sided enquiry prpcéedings

~ has been conducted against the appellant " and

‘resultantly the applicant has been awaxjdéd major

punishment of compulsory retired from service -



p- &

with retrospective efféct vide impugned order
dated 09/12/2023. (Copy of impugned order dated

09/12/2023 is attached as annexure “C”).

6. That appellént approached to Inspector General
Prisons, Khyber Pakhtunkhwa, Peshawar for.
reinstaterﬁent by filing departmental appeal/
representation, but no response has been giveﬁ by
the Inspector General Prisons, Khyber
Pakhtunkhwa, Peshawar till date. (Copies of

departmental appeal/ representation is attached as _

- annexure “D”).

7. That feeling aggrieved from the appellant having
no other adequate, efficacious, alternate remedy,
approaches this Hon’ble Tribunal, inter alia, on

the following grounds.

GROUNDS:

A. That the impugned orders dated 09/ 12/2023 '
passed by Inspector General Prisons, Khybef

' Pakhtunkhwa, Peshawar is illegal, agéjnst law,



v St e el mem ¢ ¢ =

without lawful authority and jurisdiction, being

void order with retrospective effect.

‘That appellanf was imposed major- penalty,‘ S0,

the respondents are bound to conduct regular

inquiry to probe the allegations levelled against

him, but respondents have not followed the
prescribed procedure, therefore, action/ order of
Inspector General Prisons, Khyber Pakhtunkhwa,

Peshawar is without lawful authority, hence,

liable to be set aside.

That the whole prbceedings of the so-called

inquiry ‘was conducted in the absence of

- appellant, he was not provided an oppo'rtunity of

hearing, hence he was condemned unheard
which is violation of golden principle that no one

should be condemned unheard.

That against the appellant, gehera} ‘allegations .

have been levelled and no specific reference of .



any incident has been given, thus, findings of

Inspector General Prisons, Khyber Pakhtﬁnkhwa,

Peshawar is  based on assumptions,

presumptions, which are not sustainable in the

eyes of law.

That so-called enquiry officer haé not recorded
statement of any witnesses nor collected any
evidence in support of 'allegatioﬁs levélied against
the appellant, so, the inquiry was nf;t conduéted
in a fair and transparent manner, therefore,
major punishmeﬁt, of compulsory retiréd from
service Witﬁ retro_SpectiVe'.effect on such so-called
in‘qﬁiry report is highly illegal, arbitrary, without

lawful authority and jurisdiction. N

That it is fundamental rights of the appellant to

be treated equally and are also entitled to equal

‘protection of law, but in the instant case, the

respondents have blatantly bypassed all rules

regulating the subject matter.
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G. That appellant is not engaged in any profit

oriented activity and remained jobless since

retirement order, therefore, he is entitled for all

" back benefits.

- That appellant belongs from poor family, there is

no other source of income Withdut this job and
the appellant is only source of livelihood of his

entire poor family.

That any other ground may be adduced during

the course of arguments, with the kin’dr '

permission of this Hon’ble Tribunal.

It is, therefore, _respec"cfully' bfayed that on
acceptance of this Service Appeal, the impugned
order dated 09/12/2023 passed by ‘r_eAspondehnt‘
may please be set aside and thé iap.pAell-ant may

very graciously reinstated in service with all

‘back/ consequential benefits.
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Any other remedy which deemed appropriate

and just in the circumstances of the case, be also
issued/ ordered/ given. RN

Appellant -

Date:{47/03 /2024 aif Ali Khan
& X T
(Sha‘klr ud Din g
Advocates High Court,
Peshawar.

Through

CERTIFICATE:

As per instruction of my client it is certified that
no such like Service Appeal has earlier been filed on

the subject matter before this Hon’ble Tribunal.

ADVOCATE

s
3, »
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL, PESHAWAR.

Service Appeal No. /2024
AbdulHaq ........ (Appellant) .
|  VERSUS S

Superintendent | Circle Headquarters Prison,

- Mardan.................................Respondent)

ADDRESSES OF PARTIES

APPELLANT:

Abdul Haq S/o Fazal Karim, (Ex-Warder) Central Jail,

Mard'an.‘

RESPONDENT:

Superintendent Circle Headquarters Prison, Ma_rdan.'

Appellant

Through %/
e

Date: 2£/03/2024 . Saif Ali Khan

- Shakir ud Din
‘Advocates High Court,
Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES

~Service Appeal No. /2024

-from this Hon’ble Tribunal.

- TRIBUNAL, PESHAWAR.

Abdul Hagq.......... TR SO e (Appellant}
VERSUS '

Superintendent . Circle . Headquarters Prison,

Mardan.......c.ooooooviiiiiiiii e Respondent)
AFFIDAVIT

I, Abdul Hagq S/o Fazal Karim, (Ex-Warder)
Central Jail Mardan, do hereby solemnly affirm and
declare on oath that the contents of the Service

Appeal are true and correct to the best of my

-knowle‘dge and belief and nothing has ‘been conceal_éd .

NI A
. /L, -7 W '
Ay ‘DEPONENT
9 CNIC No. 15201-8283529-5
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L Camp Retirmspdat S 4 linge elicct to; am.aum; Warder Abaul Hag 6/0 Molvi
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Better copy page No. 12

OFFICE OF THE SUPERINTENDENT CIRCLE HQS PRISON MARDAN
No. 3510/PS dated 09/12/2023 ‘

Office orders

WHEREAS, the accused official warder Abdul Hag s/o Molvi Fazal karim attached in Central Prison Mardan
was proceeded against under rule 8 and rule 7 of khyber Pakhtunkhwa government servants (Efficiency & Discipline)
rules 2011 for the charges of his misconduct as mentioned show cause notice No. 33445-47 dated 06.12.2023 served
upon him on his misconduct/willful absence.

AND WHEREAS he furnished his written reply/deference without any documentary pro which was found un-
salistactory.

AND WHEREAS the undersigned being compelent authority granted him he opportunity of proceeded hearing on
09.12.2023 as provided for under rules ibid. the accused official completely failed to defend his case with
documantary proof/witnesses. .

AND WHEREAS, the accused official/warden is habitual of absenting himself from lineand ........... without permission
and mention of leave and oo, Having .......... Duty attitude which is crystal cleared from his service book
record, 1L “Terminated from Service due to absence from Training Centre at Haripur vide superintendent Circle
Headcuarter Prison Peshawar order No. 3206 dated 30.08.2012 and then re instated this accumulative effect vide
worthy inspector general of prisons Peshawar office order No. 24532 dated 25.09.2012

2."Censure” and Lo over stayed leave vide Superintendent District Jail Chitral order No. 283 dated 20.03.2017

3. "Censure" and absence period of ton days w.e.f 16.06.2017 t0 21.06.2017 is hereby treated as leave without pay
vidis »perintendent District Jail Chitral Office order No. 1172 dated 09.12.2014,, 4, absent period of 06 days without
pay onc for 01 day and 05 days is hereby treated us leave on medical grounds vide Superinlendent Circle HQs Prison
Marui.i Olfice order No. 2615-18 daled 12.08.2017 8. "Censure” for his misconduct/willful absence, his absence
perivd weef 12.06.2021 Lo 21.06.2021 nine (09) days under-Rule 19 of the Khyber Pakhtunkhwa Government
Servanis received leave rule 1981 vide superintendent Circle HQs Prison Mardan order No. 056-60/FB dated
20,02 +Ul2 6. "One Increments Stopped for One Years” for his misconducl/willfut absence, he is not entitled for any
temimeration for the absence period under rule 19 of the Khyber Pakhtunkhwa Government Servants Revised Leave .
Rulcs 19%1 for his absence period fifteen {15) days w.e.f 27.01.2023 10 10.02.2023, six (06} days w.e.f 16.03.2013 to
220012028 end eight (08) days w.e.f (09.06.2023 (0 17.06.2023 mounting to aggregate for twenty nine (29) day's
vide Cicle HQ Prison Mardan order No. 1955-68 dated 17.07.2023. /7. "Censure” {or his Supenmendent
miseenduct/willful absence, his absent period w.e.f 25.04.2023 to 31.05.2023 thirty six {36) days, he is not entitied
tur any remuneration lor the absence period under ruie 19 of the Khyber Pakhtunkhwa Government Servants
Revised Leave Rules 1981 vide Superintendent Circle HQs Prison Mardan order No. 1960-63 dated 17.07.2023. 8.
“T'we mcroments Stopped for Two Years” for his misconduct/willful absence, his absence period 27.06.2023 to
L4.03/ 20.45 seventeen (17) days, he is not entitled for any remuneration for the absence period under rule 19 of the
Khyboer Pakhtunkhwa Gavernment Servants Revised leave Rules 1981 vide superintendent Circle HQs Prison Mardan
ordes oy 1965-68 dated 17.07.2023. 9. "Censure" for his misconduct /willful absence his absence period w.e.f
Griie. 0l21028.10.2023 twenly one {21) days, he is nol entitied for any remunciabion Hr the absence peiiod uades

tule Lol the Khyber Pakhtunkhwa Government Servant revised leave rules 1981 vide Superintendent Circle HQs

Prinon Mindan order No. 3505 dated 09.12.2023. .

NOW THLREFORE, in exercise of powers conferred under Rule 1413) o} the Khyber Pakhtunkhwa Government
“ervante (efficiency & Discipline) Rules 2011, being considered the charges, evidence or record, the explanation of
the ~weured official and alter aflording the opportunity of personal hearing the. undersigned being competent
authorily after observing all legal procedural formalities, is hereby awarded the major penally of Compulsory
Retirement from services” wilh ... effect 1o the-accused official Warden Abdul Hag s/o Molvi Fazal Karim
tached Lo Central Prson Mardan his misconduct/ willful absence, his absence period with elfecl om U2.11.2023
10 06.12.2023 Thirty four (34) days, he is not entitled for any remuneration under rule 19 of the Khyber Pakhtunkhwa
Government Servant Revised Leave Rules 1981,

SUPERINTENDENT
CIRCLE HQS PRISON MARDAN
Pndsi o L 14/dated 09/12/2023
Copy oi 1he above is forwarded o . .
¢ the werthy inspector peneral ol prisons khyber Pakhtunkhwa Peuhawar foi information phea e
The superintendent central prison Mardan, for information and necessary action with relerence to his
reports dated 01.12.2023 and 06.12,2023 please.
3. The district accounts officer, Mardan for information and necessary action please
Ao Official concerned ¢/o superintendent central prison Mardan

,ﬁ SUPERINTENDENT

CIRCLE HQS PRISON MARDAN
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Better copy page No. 13

OFFICE OF THE SUPERINTENDENT CIRCLE HQS PRISON MARDAN
No. 3510/PS dated 09/12/2023 ’

Offw.+ arders

WHEREAS, the accused official warder Abdul Haqg s/o Molvi Fazal karim to Central Prison
Mardon was proceeded against under rule 3 of khyber Pakhtunkhwa government servants -
(Efficiency & Discipline) rutes 2011 for the charges of his misconduct as mentioned show cause

hehir . Mo, 3080-82 dated 30.10.2023 served upon him on his misconduct willful/ absence.

AND WHEREAS, he furnished his written reply/defence without en proof/evidence which

were found un-satisfactory.

AND WHEREAS, the undersigned being competent authority opportunity of personal
hearing on 09.12.2023 as provided for under rules ibid. The acéused official completely failed to

deieaid his case with documentary proof/evidence.

NOW THEREFORE, in exercise of powers conferred under Rule-14(5) of the Palkhtunkhwa

Government Servants (Efficiency, & Discipline) Rules 2011, being consideration charges, evidence

‘an record, the explanation of the accused official and after affording the opportunity of personal

irearing, the undersigned being competent authority after observing all legal procedural “
tormaitics, he is hereby awarded minor penalty of Censure to accused official/Wafder Abdul Hag
/6 Molvi Fazal Karim attached to Central Prison Mardan for his for his misconduct/ willful
absencs wee f 07.10.2023 to 28.10.2023 (PN) twenty one (21) days, he is not entitled for ......

retucieration for the absence period under rule 19 of the Khyber Pakhtunkhwa Government

Servant revised Leave Rules 1981.,

-

SUPERINTENDENT
CIRCLE HQS PRISON MARDAN
Ert,. No3506-09/dated 09/12/2023 '
Coegy ul the above is forwarded to

1., The worthy inspector general of prisons khyber Pakhtunkhwa Peshawar for information
please : o

-2

2. The superintendent central prison Mardan, for information and necessar.y action with
reference to his reports dated 16.10.2023 and 28.10.2023 please.

Me districl accounts ofticer, Mardan for infurmation and necessary action please
4. Official concerned c/o superintendent central prison Mardan

Sd

SUPERINTENDENT
CIRCLE HQS PRISON'MARDAN
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