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454/2024Appeal No.

IOrder or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

27/03/20241- The appeal of Dr. Mustafa resubmitted today by 

Malik Akhtar Ali Khan Advocate. It is fixed for preliminary 

hearing before touring Single Bench at Swat on 

07.05.2024.Parcha Peshi given to the counsel for the 

appellant.

By the ord^
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•if.pi/C'i of -I received tociay i.e on 05 '.0H'.202'1 is incomplete on the
d-':-:.v'C,;/ rt.oo.: C-: ri-turned Lo ihe counsel for the appellant for compietion and
i rr-sO'Oi^sion-sviii'o;, 15 doy^.

Li

. 1- According to io!:» role-d of riife-6 of Khyber Pakhtunkhwa Service Tribunal rules 
iS7d respondents no. 1S,3 un-necessary/improper partic?s, in light of the rules ibid 
and, on the written direction of the Worthy Chairman the above mentioned

number he deleted/struck our from the list of respondents, 
i' inciey jjiMhi.: nppeal is iiicomplete.

Appuu! hids r-,oi been flagged/marked vvilh anne.Kures marks. 
Anriexures/documents refeired to.in the memo of appeal are not attached svith 
the appeal be jdaced on it.

f' Copy of appointment order aitathed with the appeal is illegible which may'be 
rojjiaced by tegible/better one,

6.- iiKce mijre comerosets of the appeal along with annexures i.e. complete in a!! 
...l h.;; rribruoh arid o<]e iof each.responderri may also be submitted with the

/2024,
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BEFORE THE KHYBER PAKHtIunkHWA SERVIfR 

IRIBONAL. PESHAWAR

Service Appeal No. : U L/2024 I
I

i

Dr. Mustafa Appellant

VERSUS

r.ovt of Khyber Pakhtunkiiwa & Others Respondents
? .

INDEX

Description of Documents 

Service Appeal

s.u Annex Pages

r
Affidavit2 43 Address of the Parties i4 Copy of Appointment Order- 

Copy of Departmental Appeal
%

r

1
G ai£..

;2^
i

I

Through
Maiak Akhtar Ali Khan 

Advocate at Mardan 

Cell: 0302-8192993 

0346-4984757
•k*

;■Dated;

!•

;
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR

,/2024Service Appeal No.

Dr. Mustafa,

Ex-Medical Officer,

AppellantCategory-C Hospital, Khwaza KhelaSwat

VERSUS

Secretary to Govt of Khyber Pakhtunkhwa, Health Department, 

Civil Secretariat, Peshawar.

Respondents

APPEAL U/S 4 OF THE SERVICE TRIBUNAL ACT. 1974

AGAINST THE DECISION OF RESPONDENTS NO.l

WHEREBY THEY HAD NOT CONSIDERED THE CONTRACT

PERIOD OF APPELLANT SERVICES W.E.F 18.12.1995 TO

01.07.2001. WHEREBY HIS CONTRACT PERIOD ABOUT 5/6

YEARS WAS NOT CONSIDERED FOR PENSIONERY BENEFITS

AND LENGTH OF SERVICE. IN VIOLATION OF THE lUDGMENT

OF HONORABLE SUPREME COURT OF PAKISTAN LAID DOWN

IN 2008 SCMR PAGE-380. 1998 SCMR 969 AND 1993 SCMR

906.

Respectfully Sheweth:

That on 28.12.1995, the appellant was appointed as1.

Medical Officer (BPS-17] on contract basis, in the Health



A

2-
Respectfully Sheweth:

That on ,28.12.1995, the appellant Was appointed as 

Medical Officer (UPS-l?) on contract basis, In the Health 

Department under supervision of respondent No.l.

1

' ■!1.

I

2. That the appointment on contract basis as stopgap

arrangement I

3. That in governjnent of 

Servants Amendinent Ac 

regularized w.e.f 01.07.2001:

l^hyber Pakhtunkhwa Civil 

Act, 2013, the appellant was

4. That the interventing period 

01.07.2001 was hot 

and length ofserv

T

w.e.f: 18.12.1995 upto

considered for Jjensionery benefits

ce.

. 9 ' .

s. That the appellant filed W.P.No.358/20l7 before
. . • i ^ ■

Pesliawar High Court Peshawar, whereby^appellant 

directed to approach service tribunal for his grievartces,; 

which may kindly be considered as departmental appeal.!

wast

<**

6. That appeal No. ^41 of 2019 decidg by this 

Court with the direction

Honorablei 

that the appellant is entitled tof

f
I

!■
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3
the Pensionery benefit for the mr the intervening period

’ ■ ' V . .’S'

from 1995 to 2001. [Copy of judgment is attached)
I i •

I ■
■V

GROUNDS:

I.

A. riiat the act of respondent No.! is illegal, against wrong 

and clear violation of authoritative judgment of Apex

Supreme Court of Pakistan, therefore heeds to be struck, 

down.

9

#
:

13. i liat respondent No.1, while |:he intervening period of 

appellant w.e.f 18.12.1995 till oi.07.2001 for the purpose 

of pensionary benefits and lengthy of service,
’ ^ . * i’

unjustified, illegal a.s there was neithe'r. any break in His

services neither nor adverse remarks against him. As the

appellant . was performing the similar duty,

lesponsibility, and same obligation no different in his

duties, responsibility and obligation to that of regular

employees/doctors ' duly appointed by competent 

■ ■ ■ ■, ■ ' , ^

nuthority, Such ignorance of intervening period fs
*

peimissible in the pye of law reliance is placed on PiId 

1970 Quetta 115.

I

is
I

1

f
i

Isame

.4'

!

not

: I

-G.')

• V
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0^1mm
1993 SCMR 906 and&1 That in view judgments reported asC.

1
1998 SCMR 969. period during which appellant held post 

/ adhoc,basis shall be considered for move

but the
on contractI

pensioner benefits and length of Service 

same was wrongly denied to the appellant

fover

, I

!
of 2018 SMCR 380 that any civil servantThat in view 

works on

BPS-17 shalh be Entitled to 

Meaning, thereby, contract p
from seniority nlove over etc, but' respondents by

' , •!
' , I • ■

ignoring such authoritative judgment of apex court have

D.

temporary adhoc/ contract basis for 10 years in

be promoted to BPS-18. 

iridd shall be. considered

committed gross Illegalities.
T

binding on all 

under legal obligatipri to

That the judgments of apex codrt are 

organs of the cquntry and 

follow thewerdidt of apex court.

E.

are
9

That is was held in PhD 1970 Quetta I that when there; is 

difference in performing duty of Medical Officer

F.
onno

contract basis as to that compare of regular basis

contract and regular Med calappointment Because 

Officers perform similar duty, ^atne responsibility nd

f
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similar obligation.

7i

G. That in view o('2021 SCMR 1546
I

entitled to the pensionery benefits.

that the appellant is/

.I.
«

!■

H. That the appellant seeks leavh of thii;Honorable Trjbunal 

to agitate further grounds at the time of hearin
g’

, (

It Is, therefore, most humbly prayed thatI on

acceptance of this appeai, tliis Honorable Tribunal 

pleased to direct the
may be

respondents to consider the

intervening period of appeil^nt services w.e.f 18.12.1995

till 01.07.2001 foj-the purp of pensjonery benefits andose

length of servip ajongwith back benefits.
. 4

i,

T

Through
i

MalakAkhtarAliKhan 

Advocate at Mardan
Dated;

9

CfiBJIHCAm
As per instructi 
certified

on / inforn^ation provided 
that ^uch like Service 

fore this Honorable Tribunal,
to me by my client, it isj

Appeal has earlier been filed!

7*

advocate
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BUEQBEJTHE KHYBER P4KHTUMKHWA SKRVrrF
IBIBLUVAI. PESHAIYAB

■ ['

Service Appeal No. /2024

Dr. Mustafa Appellant
i

VERSUS

Govt of Khyber PakhtUnkhwii & Others Respondents

AFFIDAVIT 1(

1, Dr. Mustafa, Ex-Medical Officer, Category-C Hospital, Khwaza

Khela Swat, do herhey solemnly affirm and deflare 

the contents of the 

correct

T

on oath that
accompanying Service Appeal are true ahd 

to the best of my knowledge and belief and nothing has 

been kept concealed from this HonorabI e Tribunal. *

I
D EPON ENT

J(AJ'

V

fI

'i
i

:
t ■I

t
I

! "i

;■
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Service Appeal No. ■L/2024
t

Mustafa.....
B

•t . ,

• Appellant
VERSUS

C-OvtofK|,yberPakluuiikl I

ivva& Others
Respondents;

Mustafa,, ^ 
Ex-Medical Officer, 
Category-C Hospital, 1Khwaza l<Hela.

■ I

BESEQNnmisif
!

I

•i" Government of Khyber
_ Secretary, Civil Seer

_ l^J Secretan

i I

, Paklitunkhwa 
etariat, Peshawar,

I Khyber 
'^'■etariat, Pe.^|,

through Chief
y to Govt 

Department, Civil Se 

Secretary
Pakhtunkhwa,

fiwar. Health
n *^0 Govt.' of
Department, Civil Se Einance

i

J

W ■ApiW
1'liroqgh

Ma/al< hkhtar Ali Khan
Advocate at Mardan

Dated: ;

i

.1

i

'r:
i
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. appeal before the HONORBLtDIRECTOR health services KHYBERIPAKHTUNKMWA HEALTH 
■ DEPARTMENfPESHAWARFORTHE UPOATlON OF SERVICE RECORD IN THE LlCnf OF KHYBER 
' PAKHTUNKHWA SERVICES TRIBUNAL PESHAWfAR: JUDGEMENT ARRIVeB IN THE SERVICE APPEAL NO. 

541/201-9.

Through

Respected Sir.

Prooej* ChanneL

With great reverence and humble submission I beg to lay down for your kind
information that I was initially appointed oh 25/11/1995 as Medical Officer'(BPS-17) on contract basis.

■ 'I |. . ■ ' ■ ■ . I

Later under the provision of Khyber Pakhtutikhwa Civil Servants (Amehdrhent) Act 2005 my.Services
regularized with effect frofn 1/7/2001,' but deprived from the right of seniority for the period from

25/11/1995 till 01/072001.. . . . . ' '
were

i
1

Against such injustit® of the department f approached the Honorable Peshawar 
.H High Court Peshawar vide wril'petitioh No, 3t)18^P/2017, but the petition being not mainl^a^ble was 

dismissed vtde verdict arrived on 30/IO/2oift. However I was allowed to approach the N'^P Services 

Tribunal for the redressal of my cogent and comprehensive grievances.
■ I , •

, Taking cognizance of the situation l filled Service appeal No. 541/2019 i,n the
NWFP Services Tribunal on 3/4/20^9. After ihreadbire discussion the honorable Services Tribunal only 

' permitted me for the pensioner benefits fre m the date of my iniOarappointment l.e (25/11/1995) and 
not allowed my seniority as is evident from Para 10 of the judgment dated 28/4/2022, (Copy attached 

for ready reference). ,

It is pertinent to add here tliat the Honoral)le Services Tribunal has granted me 
Uie ponionery benefits strictly in accordance with the |;rovision laid down In the Pension Ruler, 2.2 and 
2.3 while dis allow seniority for the period I served in the department on contract basis.

In vievy of the above explicit exposit on, It requested to kindly direct the 
concerned quarter of Health.pepartment of District of Swat :o maintain and complete my serviced 
record and after the grant Of annual Increrdents pertaining to' the intervening period from 25/11/1995 
to 1/7/2001 my pension documents may be prepared, because I have been retired from services on 
28/02/20,21 and obliged please. ' . ' !

Furthermore preparation and payment of my pension was withheld for vyant of 
decision of the Services Tribunal, which ha^ now been arrived , therefore,humbly prayed to kindly, 

expedite and considered my request on pr|lority basis enabling me to,receive my pension .gratuity and 

Other benefits well in time please..r

Obediently Yours /I

(DR.MUSTAFA) 
medical OFFICER 

CATEGORY-C HOSPITAL 
KHWAZAKHELADISn.SWAT.

i

f



■ gon/ernmentof Khvser Pakhtunkhwa 
, HEALTH Department

dated Peshawar tho 17’^ October, 2017 0

NQTIFICATIQM
pursuonco. «< jcdgmorr of PPshawdr High Court

PeshavrBrtoed:l8-1«'^ Writ Peh.ion No, 1.10 o, 2007 -2:^" 5

, 0, section 2 of .He Khyhar PaKhtun.hwa, Civil Servant 
(KhyDhr Pakh.unKhwa Ac. rto. IX 0. 2005) and provision under ‘

. saclion 19 of Civil Servant (immendrnent) Act 20.3 coupled wilt ,ie r 

„,ne. Of nppnllertta and n.mlldrty placed we-f 2005, the services of 
(opponents as well as almlla ly placed) are hereby regular,aed wtfh e.

ns mentioned against each, t ____^
------ “fn 1 Dnte of InitinlName of Doctor r^o„,|(.||5 Appoint.norit

on contrncl . 
bnsis

;j3,!li.T9g5 •

“ Dnte of
Regularization
undof Act 2006

S.
n

^ 01-07'2001
01'.01.1959 
/ Swat

Or Bakht ZadS'S/O
Gul Muliamma.d,

Or Dpnwa Khah S/0 
BadshahKhan

’br.Harodh N,asir 
Khatlok S/0 Rdb

MBBS ------
"orYousafKI^S/O
<;^iH Rehman .MBBS„ 

^'0r,Ria2 AhftiQd S/0
Ret 1 matuHah

"^DrTdairtgir Khan ■ ,
S/0
Darwesh Khan,\

Khan S/O'Zarin Khan og
MOBS___

^Dr. Fa^al Rehman
S/0

KW- Muhammad Amir 
m KhatiJ^BgSM&-^ 

pr. Mustafa S/|0 ^
Behrmnan^i^

1.
L 01 *07*2001"23,11.199601,09,1951 I

2, /
Sv>>at 
Karak/
1,3.1966

^01'-07*2C01.'23,11.,1996
3

01*07*200123.01 1995Mardan/

Mohmond
,Al5:n.l951'.
le.oXT^"
/Mohmand

4. ■ 01-07*200123.11.1995'. 1
5. 01.07*200123,11.1995
6.

A
01*07*2001’23^11.1995

7,
10.04,67__.
‘moTioee
/Mohmand 
Agency

^i:63±9Trl"Trri* 
/ Swat_:..J___—

, 01-07-200123,11.19.95r. h’

mil
01-07*2001

^ -'"iV

.*■

Scanned by GtimScanner

■ >

/
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^•r-T
08 03 2005‘.oa, 03:2005I 666 Or Muhrirnmad 

I r-ayyn^ S/O 
I . ___! MuHnnii'nad Ayn;? 
66/ br JehanzOb 3/0 

Abdul .Sarnad Jan
I MBBS ' __

j 650 Dr.Ad'il Ktian s/o 
I Fa/Ji Subhad.MBBS
i .. . . --

1'5.04,1978
/
SvV^t __

birily' '
3,12.1973

08.03.200508 03 /fi05

08.03.200508 03.2005 

G8~01 2005 foS ,03^5006 '
■30.12,1970/ 
Charsadda 
Chafsadda/, 
25 02 1979^ 
1/D ill 
07.08.1978,

669 Or Ajnb Khan s/o 
Ismail Khan MODS 
br.Farhnna d/b 
Hussain Ahrtrad
^fylBOS.______^ __
Dr MuhainiT^ad Zubair

08.03.2005• 08 03 2005670

08.93.2005OB.03.2005Swat/
01,04,1976'

671
s/o
Muhammad Bashir

__
Oi.Ka^ Mulionirnad 5,^ ' 00 03.2005 ' 08.03,2005Dir(L)

15.3,1977.
672

Badsiioh'Myhamrnad
MD
I'V.Mustiiaq .AiunacTs/c 
Fiadshabijl Mulk M.D 

.Or'.FararWahTd S/O. ”, 
Khono Oiul,.MD 
l)r,Ni;^;H,-nud bin s/o 
0 01 a nd a r_ Khan M 8 8$ 
Dr.Umar Flakeem s/o. 
Abdul Karim Khan
MDBS ______ _
'Or.NiSar Ahmad s/o 
Amir Muhammad M,.D 
Dr.Sher Muhammad

L.J.i ' t . ■'!

00.03'.2005Dir(L)/ I 08,03,2005
24 ,10.1970 _ ___
11,02.1971/ 0T0I2OO5

673

08.03.20Q5674
Dir.

■68;03".2005 100.03,2005Dir(L)/ 
10,3,1971 ,

G75

08,03,200567C 08.03 2005Bajaur/- ' 
28.4,1971 •

'(577 • Dir(L)/- i 
l'.2d97l

08.03.2005 U6.03.2005

670 Nyv Agency/ 
00.08,1976

08,03.2005 08.03 2005
s/o
Sakhi Murad MBBS.
Dr.NacomvjIlah s/o
/U3dullali,MBB$,.___
Or.Akhbnf Tsii $/o 
Sailaraz Kluin MDDG .25/10.1977 .j

(579 01,02.19,01/
Swat.

00.03.2005 08.03.2005

600 Swat/ 08,03,2005

Nole: Any omission/error will ba feclifted after verificatiory

SECFRETARY HEALTH
Dndt N() of even and dnio,

1. Registrar, Peshawar.High efourt Peshawar,

2, Accountant General. Khybar Pakhtunkhwa
3. Director General. Health SEHvices, Khyber Pakhtunkhvva, ^
4, PSO to Chief Secretary, Khybei Pakhtunkhwa.
5. Coordinator PMRU, 0/0 Chief Secretary, Khyber Pakhtunkhwa
6, Al! District Health Officers ill Khyber Pakhtunkhwa.

aW'

• -/sm.
1'

•i*

"■f vSeanned by CamScanner
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MEQRE THE KHYBgR PAKHTUNkHWA SEi^VirEg TRlBUlsiAL Pgfil^AWAB

Servicc A|3peal No. S4i/20I9

... 03.04.2019' 

... 28.04.2022

* •>
■V

Date of InstitUtiorr
I

Date of Decision
• i

Dr. Mustafa, Medical Officer, C@bgory-C Hospital Khawaza Khila; Swat.

I .. ... (Appellant),

Government of Khyber'Pakhtunkhwa through Chiefi'Secretary and four 
Others.

t

, (Respondents)«

MAUK AKHTAR ALI KHAM^ ■ 
Advocate For appellants.

MR. NASeSR-UD'DlN SHAH, 
Assistant Advocate Genebl

•>: •
For respondents.

MR. SALAH‘UD-DIN 
MR. MIAN MUHAMMAD

MEMgER (jUDIClAE) 
member (EXECUTIVE)

JUDGMENT: , .

salmi^ud^n. members This single judgment is aimed at' 
the disposal of the instant , as well as connected Service

Appeals bearing ,No. 543/2019 titled "Moharnmad,^^A!i Jan 

Versus Government of Khyber Pakhtunkhwa ' through Chief 
Secretary and four others'^] 543/2019 titled "Dr. Fazal Subhan

'I ■ . ; _ i • i

Versus Government of .Khyber Pakhtunkhwa through Chief ■ .
Secretary and four others"* 544/2019 titled ^''Dr. Jam^i Ahmad 

Versus Government'of Khyber Pakhtupkhv/a through Chief i 
’ Secretary and four'.other^ 54S/2019 titled "Dr. flakht .Zada -

_ ' I ' ’ ■ '' '

' Versus Government of. Khyber Pakhtunkhwa through Chief 
Secretary and four others", 546/2019 titled "Dr. Faridoon ,■ 
Khan versus Government' of Kliyber Pakhtunkhwa through ' 
Chief Secretary , and four .Qthers", 1054/2019 titled. "Sardaef

II t

I

Kumar Versus Government of Khyber Pakhtunkhwa through 

Chief Secretary and foOf
lyt ,v 'r

■A .,

(.others" and 1055/2019 titled

f

I



2
iD>"Dr. Abdul Ghpfoor , .'Versus 

Pakluunkhwa through Chief
^Sovernment ’ of Khyber 

Secretary and four Others'^ as 

and facts are .involved

I'

coinmon guestioni of la\|v 

above mentioned in, all the
appeals/

2.
.l,.ga by app,„a„.,

t'heir appeals are that 'the appellants namely Dr ■ Mustafa
oy «ub,„,„,b Alb.ten, C|,: Ahmbc;
Dr. Bakht Zada and 

Medical Officers

/

Dr.^ Dcirdeef Kurnar were .appointed a$
on coni;ra<|t basis in the year 199S, \ivhile the '

appellants namely, Dr. Far doon
and Dr. Abdul' Ghafoor werealso appointed as Medical qfficers 

1999, On
on contract basis in the year

«'?''yb=.'b.kb,„„kb„a Civil Sa„a„„

e ec rom 01.07,2001, however the interv|6ning period of
He,r contract service, till pa,07.2001 was not,considered for

pose of senioucy, therefore, the appellants filed Writ
I

Petition No. 3S18-P./2017 before the august Peshawar High
Court, Peshawar,

30.iO.zols, being not 

that . petitioners

which was dismissed vide judgment dated
maintainable, however itIt was observed 

Tribunal. forrnay approach the. Services 

grievance,,hence the instant service appeals.redressal of their

3. Notices were issued 

to submit repiy/commehts,. j 

given to them, thefefoi-e, th 

•arguments.

to the respondents, but they failed 

.espite several opportunities being 

^ appeals were fixed ultimately for

4. beamed counsel for the 

the contract 

appointhient of the

appellants has contended that
period yvith effect from the .'date of initial 

appellants till Ol.07.2001 is legally 
■eouired to be counted toward^ seniority and promotion of the
appellants as Seniority is reckoned from the .date of initial, 

P,erformin'g similar;

appointed ; Medical

appointment; that the appellants were 

tie regular 
Officers, therefore, the period.of their contra^ 

counted

duties being perforrned

service shall be
towards seniority; that 

of the .West Pakistan Civil
t according to Pules 2.2,^and 2.3 

Senvces Pension 

service Shan be counted towards 

appellants;

« .
^C|,

JHf

'I r-iryRules, 1963, the / 

- pensionary. ■
tPP.t lip light of ntimerous judgments

»'KJf Vk...

period of contract 
benefits of the

f
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of worthy apex court, contract period shall .be considered for 

the purpose of seniGrity (3 jt the respondents have'wrongly and

illegally ignored the judgnien’ts of worthy apex Court; that the 

contract services of the appellants were Without ahy break, 
which fact ha6,'.not'baen'considered l?y the respondents ,and 

resultantly, juniors to the appellants have 'become their 

seniors. Reliance was placed on 2018 SCMR 380, 1998 SCMR 

969, 1991 SCMR 1765, 1993 SCMR 609, RLD 1970 quetta 115
■ ' ' " , I r‘ ' '

■ and unreported judgment^dated 23.p9.2020 passed by august 
Supremo Court of’ PikiaUn in Civil No,. 411 of 2020 -

titled "Additional Chief Secretary FATA, Peshawar and others 

Versus Sultan Muhammad and others".

i

t

I

On the other hand, learned Assistant Advocate. General
' » I * . I •

for the respondents has contended that th.ei services of the. 
appellants ware regularized with effect from Oi-.O?.2001 vide 

Notification dated, 17a0.2'0l7, which has not been cb'allenged 

by the appellants.tprough'filihg of departmental appeals within , 
the statutory period of BO'days, therefore, the appeals are not 
at all maintainable; that the departmental appeals were 

allegedly, filed by the appellants in the year 2018 and 2019 

which are badly time barfed, rendering their service appeals 

liable to be dismissed on this score alone; that the contract
I ' . t , I

period of services of the appellants could not be counted for , 
the purpose of' their seniority as their seniority shall be 

counted with effect from the date of regularization of their
services; that the .seniontl/ of the.appeliants has rightly been

'
reckoned from the date'of regularization of their service's 

therefore, the appeals in hand may be dismissed with costs. 
Reliance was placed oh 2022 SCMR 448 and 20.19 PLC (C.S) 

740.
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We have heard tpe arguments of learned counsel for the ; 
appellants as well as ledmed. Assistant Advocate General for 

the respondents and have perused the'record. ' \

6.
I

A perusal of the record would show that some, of
i I , • I , . ^ ■‘iS'iV -

appellants were appointed as Medical'Officers (BPS-l?) on 

contract basis in the year L995, while some were appoihted as 

such in the year 1999. Ih view of sub-section 2' df Section-2 of

7. Its,!
'*■< 1,

♦

9 .
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Pakhtunkhwa' Civil, Servants (An'iendment) Act, ' 
su.b*secti0f!“4 of Section-19 of ^

the Khyber
2005 and the proviso under

(Amendment) A:t,' 2013 as well as judgment 
passed by* laugust Peshawar High Court 

1510 of 2007, Government of

Civil Servants
dated 18.11.2018
Peshawar in Writ Petition No.
Khyber Pakhtunkhwa Health il|)epartment' issued Notification

dated 17.10.2017, whereby services of the appellahts were.' 
regularized with .effect . from 01.07'.2001. The core issue 

requiring determination.ls. that as to'whether the ^ period ■ of 
of'the';appellint5 could be couhted'.towardscontract service 

their seniority or not? In ore er to properly appreciate the

controversy in question, it . vj/ouid be advantageous, to go
Section-17 df-Khyberthrough para-l (a) . and (b) of 

Pakhtunkhwa Civil Servants ,(Appointment, Promotion and

Transfer) Rules, 1989, which is^ reproduced as belOw:-i

Th^ senionty mtet st''Senionty.'-’(l)
of civil servants [appointed to a service; 
cadre or post ] shall b.d determined..:

In the case of persons appointed\by initial. 
recruitment, in accordance v^/ith the order of. 
merit assigned by the Commission [or, as

the Departmental 
that

(a)

the case may be.
Selection Committee;] provide^ 
persons selected for appointment .fp post in. 
an earlier selection shall rank senior' to. the ' 

selected in a Iker.selection; and-
of civil servants appointed...

1
persons

(b) In the case
otherv/ise, with refere.nce to the'dates .of 
their continuous regular appointment in the 
post; provided cOar dv/7 se/vant selected for 
promotion to a higher post in one batch 
shall, on their promotion to the higher post, 
retain their, inter-se seniority as in the /oiver

M"-’

posCf
I

Explanation~If — 

Expianatioh~XIf -- 

Explanatlon^IXXf -

t •

(2)
• “ w
J*-VuVm....

I i-.

While going through clause-b of Khyber'Pakhtunkhwa 

Civil Servants (Appointment; promotion and Transfer) Rules,
8.
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the. piriod of contract services of

of ganiority.
' Civil Servants

the
1^)89, it is c!ear;that

could not ba. counted forltho purpose 

. pakhtunkhvya 

that seniority in .'a ,

appellants 

Moreover, Section-8 of Ktiyber
post service or . 

shall take effect

c ,83ul^r “ “I
rendered by, .an employee on ,

1973 palsb provides
which a civil servant is promotedAct

cadre to 

from the date 

now well settled:that |Services 

ntract basi^ cannot
counted fop the^purpose of

their .regulBC
be

ad-hoc or CO
iheir seniority as the. ^dme

Wisdom‘ in
august Supreme Court of

will be counted from tr
derived from thethis respectappointment f Pakistan,reported a| 

mentioned
.r

judgment of
2022 SCMR^48. The, appellants

2 of their, respectiv^

have themselves
their appointmentappeals that

in para-
contract basis a

ngemeht. Furthermore, 

6f offer of appointmtnt, tho .appellants 

Of on® year ortill the availability
turn of original

stop gap arra
on
according to para (i)
were appointed for .8 .jjeriod , . .

of Public Service Commission or le: of selectees 

incumbents froiT»
leave/deputation, whichever is earlier. Tine.

within the; category of civil ^ 
;u\.07;2Q01. The^ 

eniority vis.-lj-vis tie 

regular basis during 

were, serving., on 

' iv learned counsel

not even fallingappellants were.
thiOir regularization' on .servants prior to

thus cahiiiot Claim’ their s 

who were appointed
appellants 

Medical OfficefS
on

: which the .appellantsthe period during

toiur the dhihl of th. .pp.«>"ts rsieffhh? fPohWa

ionttaotot,, pofloo of oh,h.ovhf.h. t« tup

relied ypon:.p.y

of
way 

their 

their seniority

of:

counsel for thej
, taken by, learned, 

the period of contract 
■ benefits in .view 

therefpre, the satne
of seniority, slsb. Rules 2.2 and 2^3 .

Pension Faults, 1963, are 

. ■ V .Ari'KSltrn

One of the plea
is that'as ,

9. servicd could be 

of rules 2;2 and 

h^s to be

appellants 

counted towards pensionary

2.3 of Pension R,ules
sidered for, the.purpose

Pakistan Civil Services He
con
of the vyesc 

reproduced as beloW;-
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of f/ie posl Co; which h^ "is ■fBkes ov^r chofge 
first appofntod.

and dfhdiiting service
Rule 2.3 Temporary , • u ,
Temporary ariq officiating tervice shait count
for pension as indicated bdow:-

Government ■ 'ie/vahf^ bohns , on 
establishment y/ho have rendered more than, 
rive y^ars continuous tomporsiy service for the 
purpose of pension orgratuity; and ^ ■ 
Temporary and officiating service .foitowed, by^ 
coni^/rmat/bn shall also count, for pension pi 
gratuityT ■■■:.■'

0) .

00

the above mentionecl reproduced 

evident that the ■ period.'-Of .contract 

■considered only for the

I10. While going through 

Pension Rules,■ 'crT^ employment could be 

counting qualifying sjervice for pensionary benefits and not for
« .

'1

purpose of seniority or any other benefits.the

hand as‘well as., connectedConsequently/the appeal in
Service Appeals bearing No. S42/20i§, 543,/2Gl9, S44/2019 

S4S/2019,. 54e/2qi.9, 10E:4/201'9 ahd 105IV2019, bding , 

devoid of any merits stand disn^issed. Parties are left to bear'

11.

I

their own costs. File be consigned to the .record room.

announced .
18704.2022
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