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S.No.

Court of

_ FORM OF ORDER SHEET

Appeal No. _ 455/2024

Date of order
proceedings

Order or other proceedings with signature of judge -

2

3

27/03/2024

,.The. appeal of Dr. Sardgep Kumar resubmitted
today by Malik Akhtar Ali Khari Advocate. It is fixed for
preliminary hearing before touring Singlc‘ Bench at Swat on
07.05.2024.Parcha Peshi given. to the counsel for the

appellant.
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e e A cewcivet today e un U5 03,2024 is incomplete on
Co e s it o the counsel for the appeltat tor cemplauon and
R i 4 '

: C oo et uie € of Khyber Pakhtankhwa Service Tribunal rules
bt e TECs an-necessary/improper parties, in light of the rules ibid

Lo ahe waenen wirection of the Worthy Chainman the above mentioned

Loeatent namier 0o deteted/struck out from the list of respondents.

Lol ale Gpeealnoncomplete.

Cree, on ey Hageed/marked with annexures marks.
. tefered to in the memo of appeal are not attached with
e W e ntment order and order dated 17.10.2017 attachea with the
b ate liepit fe wnich may be replaced by legiizle/better one.

e Aaments Gt are to be provided must be readable/illegibie.
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SERVICE TTHIUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.



Dr. Sardeep KUmar ....c....ooowiossisioon .. Appellant -
VERSUS

'(mvt of Khyber Pakhtunkhwa & Othexs f_  Résp(’)ndenﬁs.
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H Descriptiéﬁ' of Doéumen‘ts

Service Appeal

Affidavit | §

Address of the Pa#ties

Copy oprpomtment Order

] S Wl orof |

Copy of Departmental Appeal

w&wa#wmmna #
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Through <"

ia.

. o AdvocateatMardan
. | ST . Cell:0302- -8192993

Dated:




BEFORE THE KHYBER PAKHTUNKH' WVICE
TRIBUNAL, PESHAWAR |

| L <3 |
- Service Appeal No. O§/2024¥'

Dr. Sardeep Kumar,

Ex-Senior Medical Officer, |

THQ Pacha Kélay District Buner ............... Appellant
| VERSUS

Secretary to Govt of Khyber Pakhtunkhwa, Health Department,

Civil Secretariat, Peshawar.

e Respondents

APPEAL U/S 4 OF THE SERVICE TRIBUNAL ACT, 1974
 AGAINST THE DECISION _OF RESPONDENTS NO.1_TO 4,
WHEREBY THEY HAD NOT CONSIDERED THE CONTRACT
%7 PERIOD OF APPELLANT SERVICES W.E.F 18.12.1995 TO
01.07.2001, WHEREBY HIS CONTRACT PERIOD ABOUT 5/6

.....

© YEARS WAS NOT CONSIDERED FOR PENSIONERY BENEFITS

e

" AND LENGTH OF SERVICE, IN VIOLATION OF THE JUDGMENT

:'-. OF HONORABLE SUPREME COURT OF PAKISTAN LAID DOWN
TN 2008 SCMR PAGE-380, 1998 SCMR 969 AND 1993 SCMR

906.

Respectfully Sheweth:

1. That on 28.12.1995, the appellant was app_ointed as

* Medical Officer (BPS-17) on contract basis, in the Health

P L L



- RespectfullySheweth S

1

93}

which may klndly be consrdel‘ed as departmental appealr =

That appeal No }541 of 2019 decrde by this Honoxable-r

~ Court with the dlrectlon thal the appellant ls entitled to R

_That on 28 12 1995 the appcllant was appointed as
_ Medical Offlcer (BPS 17) on contract basls in the Hea'lth |

- Department under Lupervrslon of respondent No 1.

. :. _,l

. : 9"':'-
S

* That the. appointment' on cbntraét"basis_as stopg‘ap'
' o . SR S

arrangement. ' oo

!

d
[

That in. government of Khyber Pakhtunkhwa Crvll |

~§ervants'Amen-dment Act, 2013, the appellant was

-regulariied_-w.e.f.(-lfl.O?.ZOOl.

R R

That the lnterventlng perrod w.ef 18 12 1995 upto
01.07. 2001 was not consndered for penslonery beneﬂts

and length of_service.- |
. '>'>'.‘:I,-_. o : '

That the 'appellant filed WPN0-3'58/"2|(')17 before -
Peshawar l-llgh Court Peshawar whereby appellant was -

dlrected to approach servrce tribunal for hls grievances,.. - |

;. !
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s |
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B.

Cdown. |

the Penstonery benefit fm the lor the intervenmg period

f

from 1995 to 2001 (copy of]udgment xs attached)

."l'

: That the act of respondent No. 1 ns 1llegal agalnst wrong

|

and clear viblatlon of authontatlve ;udgment of Apex

Supreme Cou‘rt of‘. Pakistan, therefore needs_:,to be ,str.uck
- S 0] - L L R

' 'l

That reepondent No 1, whnle the. mtervenmg perlod of
appellant w.e. f 18 12 1995 till 01. 07 2001 for the purpose

of penslone-ry. aneﬁts an‘, lengthy of servlce,' ls"'

u_njustiﬂed,i'illegallas’ there was ne-lther any break in his

services, neit’her’v nor adverse remarks a'gainét him. As the
l . ' ) -

,appellant was performmg the simllar duty, . ame‘

reSponslbillty, and same obllgatlcn no different in hl<
duties, responsnb hty and obllgatlon to that of regular

employees/doctor'sl “duly appOlnted. by comp.etenq
authority‘“Such iénorance of interv,enlng period is not |

permnsslble in- the e)e of law rellance is placed on PLD_ |

_ : S | _
1970Quetta115 L ,- -j~-rj P




'appomtment Because contract and regular Medical

That in view judgments reported as.. 1993 SCMR 906 and

- 1998 SCMR 969 period during which appellant held post
- on contract / adhoc basns shall be considered for move
 over pensnoner beneftts and length of semce, but the

- same was wrongly Jienled to thp appellant

o .
That in view of 2()18 QMCR 380 that any civil servant

works'on temporary adhoc/ contract ba31s for 10 years m |

" BPS-17 shall be cTntltled to be promoted to BPS- 18-_ |

| Meamng thereby t.ontracl pcriod shall be considetedli

v,

from seniortty move over ete. but respondents by -

ignoring such authprltative judgment of apex court have

oy - ) !
commltted gross 1llegalttles ot

.

Lt . B Pl
I ’

. That the judgments of apex court are binding on all

organs of the country and are under legal obllgation to-

follow the verdlct ofapex court. by

o v. " o '

~ That is was held in PLD 1970 Quetta i that when there is :

no difference in performing duty of Medical Ofﬂcer on

contract basls as. to that compare of regular basis
)

Ofﬁcers perform slmzlar duty, same responslblhty and
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' .fch_érefbre,’ most humbly
acceptance of this é']'ip‘ea

| pleased to dii?ec’:t?l the: ¢

ivntervening peri'o':,d "of app

ti101.07.2004 for ’m'efpw

se of ppnsfonery béiieﬁts..é‘nd

length of Service alollgwi,th!

Dated:

As per instruct
certified that

back benefits, -
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Dr. S

Govt of Khyber Pakhtunkhwa & Others .....

. Service Appeal No. "=

ardeep Kumar .,.....

/2024

oouo'nooo. ------- Fesreseennett e *
’

i
!

", VERSUS

1

AEEIDA_\{L‘H

e

Appellant.

k
' '

Re,s'p'ohdentls _.

i

!

I, Dr. Sardeep Kumar, Ex Slmor MCdlC I Ofﬁcer,,THQ Pacha Kalay
District Buner, do herbey solemnly affirm and declare on. oath that

the contents of the accombanying Service Appeal are ‘true and

correct to’ the best of my. knowledgc and bellef and nothing has

tro ‘been kept concealed from thls Honorable Tribunal

Q"
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Service Appeal No".f..i";_' v.l‘ /2024

Dr. Sardeep Kumar e, l ......... S ' , Appellant
o o o ‘
.VERSUS L
Govt of Khyber Pakhtunkhwa & Others ......... Respondents

I Dr. Saxdeep Kumar,. . '..l L S
Ex-Senior Medical Ofﬁcer

THQ Pacha Kalay District Bu,nér . S

' -. i l .1 .1“ « ' I’ 1
(1) Govérnment of' Khyber Pakhtunkhwa through Chlef .
" Secretary, Civil Secretariat, Peshawar Lo -
(2) Secretary to. :Govt of Khyber PakhtunkhWa,. Health

" Department, Civil Secretariat, Peshawar, '~

(3) Secretary to- Govt. of ‘Khyber Pakh!tunkhwa Fmance :, f
Depa’rtment ClVll Secretanat Pcshawar S

. s - '. . Mal <Akhi_tar Ali Khan
Dated:. - Advocate at Mardan
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Civil Secretartat Peshawar

‘ Proper Chanel
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That the appellant Was appointed in Health Department as Medtcal Oft‘ der on

18-12-1995 on contract basls '

A

" That the appellant served the department w:thout any break on contraCt basns ttll dated

- That there is no adverse rerparks or any complam t

l

Thnt the appellant was serving since 18- 12 1995 theret‘ore appellant

been regulanzed from mtttal appomtment i,

That in vrew of Judgment of APEX ?ourt 2014 SCMR 1289 2018 SCMR 380

Semonty wrll be reckoned ﬁdm mtttal appomtment whether that appoint.. |1ent is -

on adhoe basis, contract or, temporary basns

I'u

A | That on the appellant was regulanzed wnth effect from 1- 07-2001

|

¢ 18- 12 1995

i

It is therefore humbly prayed that on acceptancc on th:s appeal ,the appellant

intervening penod of Contract may kindly be cons:der ﬁ)r scmorlt‘y and other benet‘ ts

avatlable under the law 10 the petitioner. |

x

$MO TllQ Pacha - K-lay Dlite; Buner

,f/;//?

agamst the present appellant

»

sh'ou'ld have

&

P

o nns’an/tté KUMAR®
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NOTIFICATION S )
NO. SQ(E [H f.} 1832\916 In pursuance
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--,%._.,__.-..

Prelionsan ot "I‘ 1t 'nnq

? 0f

4 {Khyber Pnkhmnkhwa Act f
tﬂnatmr\mrwnl; Act 20T'1 (tmp!od u&lth lhe rogulm:.wlion
. the wrv-ces of fonnwmg doctors

suction 19 of L,nnl Sarvant

ontar al app (nlcr {5 .and 'szl.u!y phacod woolf 2000
lmlf\.lll‘)' ‘folicud) Y- hcn-by wquf emzcu wuh cllect from d:ﬂ(‘s
I . .

Goveawaur OF Kuvnn Pmnruuxuwa
HE!ALTN Depmmsm

D bl Po«J':.me lh{g e

'Y

O' lobcr ’01’

uf Juclgmnnt u! Peshawar Muh Court

N W Pahtian iy, lbl'l »f "001 1Qad with sulr & ornon

\er ion 2 nf tiee K'lvlnl Juknlnn*r'.n Gl 5p

'v:\m f»\mnndmunl) Actt 2005

o X ol 2005 and prowsion under sup soction 4 of

{ipne: r‘n! 5oan vl ,:
dranenoned apanct eoen
S. " Name of Dottor }'D.o.az :

S : : v i Domicie
PO Baknt Zady S0 010 A
Gl Mulmmm.lJ RIRSIUAT

‘»‘th i.' o
by HrDawnkh.mSO B (Imlﬁa 1
Badshak K an_ I.
IMBBS e Bwal
‘Karak!

3 DrH: 100N Ndblr '
Khaltak /0 Raty -~
Nawas MHBS B

O Yousal Khan. b‘O

Sard Rehmgn MBAS
Por Riae ;\hnmd ‘».'O
Pu!’nmlu!mh fA3S

‘ O Alamgie’ Khun :
\I‘ro
T Darwash Flmn
MHUU

o

7’ | Or Muhatmimad /k;m.ﬂ

Khan SO Zansn Khan
M‘iBo '

6] Dr Fazal Rdiiiﬁa:d:yi' '

S/HQ o
Muhammad Amir |
Khan MBHS/ MPH

8 0r Mustafa SI0

LI Behramand. MD - i/

131966

'i',fyia'rd.m.“

14 3 19h8
HL Mand
/\1' a 195

1504 14:(,

]

1
r

ay
bagod s

?8 04 1466
/h‘#ohm ind

I AfQiency

onhmmtd N

Puldh mang -

Date of 'm'm'.-'.‘i"“
Appolntment.
on confract .
. ‘hasis L
) *‘1‘
\ \ q | lqgo

i

’3 B UJ5

‘ 2311 19987

2710 169%

e

T Dateof

23T pesT 'fb‘i"ib"fi?ﬁbf 3

L 01:07-2001 .

Regularization .
under Act 2008

Oi 07. 2007

or 07 2001

“01.07.2067 "

O

b
|23 111995

81073001

01-07-2001

0i-07-2001 |
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T nmlasmlﬁm

"38.07.2008 | 26,

) Kalay Buner

Dr. Ghazals HldBYé(

ol ...

17| Mubormmad A;mal
. MBBS

Hospital, Pacha: "

| Tank/
1G.% 197/

7

- { -. ;
25 01. 2003

2 1.61 2003

N

Altaf Ahmad

g :_! Peshawar .

‘Muhemmad Sneed 0 12, 1974 , ; _
| page vt T oy e e

D o"'u%u Rhanaie | Kobatl | 704.06.2007 | 04.0872002

15 | Mamir Khan MBBS 2.31076 | e ]

-[462] Or. Samina Affidld/o | FRIKohatl -| 25.01.2003 | 25.01.2008
Ghulam Nabi MBBS ; 129.7.1973 | 1" R
Of. Robina Gul Do | Bajuar/ — 25.01.2003 }25.01,2008 ~
Badshah Gul MBBS. | 29.05.1973 . = - A’ 2
Dr. Sardeep Kumar™ | 0211.1983°| 18.12.1995 |.01,07.2001 A
8/0 Hukam Chend /Swat R B « /7
attached to THQ . : Y /A A% )

3 Behroz Khap S s/o [ 01.01. 1968
ﬁgaethaza Khan, /B o
uner. . ' : S
. Abdul G“ﬁafoor Swall 25.01’-50‘03 2 oi 200"3 e O
| : ' 15,06 1064 S I S B
Badshah Khan M.O | ‘ ol R
{,_498 Dr. Hidayat Ullah . | Peshawar - 25.0172003 izs 01 2003 \
| Khalil $/0 Amanullah , 7.4,1968 SRR
__{mMBBS i ) 1 . o
499/ Or"Umar Khan-S/O  "01.03'1978" 25 01.2003 1 5.01.2003 T
-+ Muhammad Roshan ! J I S
| Khan ' Sw _ L ‘* e,
'600] Dr. Sohail Altai S/0 28.11.1973 " 16.03.2003" | . 16.03.2003

501] Dr. Zarmeen Qazl :“-”g 15.02.1977 ' 16.01.2004 . 16.01.2004 =

D/O |/ Peshawar ; St -

Qazl Mubammad - }

Yousaf Y RS S I
-502 Dr. Sadia Nawaz ~ . 15.10 1978 , 16.01.2004 . 1&01 2004
. ™ Durrani D/O Nawaz /‘Peshawar L P o

"Ahmad.Durrani - TR N R

Dr. Guimean !_.iaqat ~1.07.07.1877 |- -16_?61_.200_4_:_,_ 16.01.2004-

Do - 7'Peahéwar" T T

qgat Al Shah -
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. Date of Ins‘t:t_btlon' |

Date of Decision

Servnce Appeal No. ‘541/2019

03 04 2019

. 28.04.;2022

Dr. Mus‘t'afa, Medical Officer, ,Cat:égory-'Ciﬁospital‘ Khawaza I(hiiaé, Swat.

q -

' ..R(Appellant) .

Government of Khyber. Pakhtunkhwa thnough Chm.r Secretar,/ and F0ur

others.,

MALIK AKHTAR ALI KHAN
Advocate

MR, NASEER-UD-DIN SHAH
Agsistant AdVOCate Ger‘aeral

MR. SALAH-UD-DIN

MR. MIAN MUHAMMAD - . E

.
(Respon;dénts)

o

. For appellants, -

’ For respondents.
S MEMBER (JUDICIAL)
EEEE MEMBER, (EXECUTIVE) .-

ok ‘ - : : . Ce ; \

| ALAtL@_MmE&; This single judgment is'aimed at .
the disposal of the mstant as well as connected Serwce |
Appeals bearing N(p 542/2019[ titied “Mohammad -Ali~Jan K |
Versus Government of Kl'wybcr Pakhtunkhwa through Chief
Secfetary and four‘others-"; 543/2019 titled “Dr Fazal'subhan' ,
Versus Governmént of Kll‘lyber Pakhtunkhwalthrough Chlef_ |
Secretary and four others" 544/2019 titled “Dr Jamtl Ahmad

Versus Govemmént of I<ijber Pakhtunkhwa :‘through Chlef i

© Secretary and four others
Versus Govemmcnt of Khyber PakhtJnkhwa through Chief
Secretary and four othetﬁ 546/2019 titled "Or.
Khan Versus Govemmentlof Khyber [akhtunkhwa through
Chief Secretary and four others" 1054/2019 titled “"ardeef
Kumar Versus Govemmerm of Khybou Pakhtunkhwa through ""L; il
Chief Secretary and four

545/2019 titled "D, Bakhl Zada

Faﬂdoon

R e

g

w3 he

others” and 1055/2019 . titled

1.
EE

PR

VRN gy
Wiy oes g
Fistasa gy
oiniiag L,
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"Dr. - Abdul Ghafoo: VerSUS Go‘vemment .of Khyber

Pakhtunkhwa through c‘t ief Secretary and four others" as :
common questlons of law and facts arer mvolved in- all the

above mentloned appeals (o

. l l : .
2, Briefly stated the l*dcts as aileged by the appellants in
their appeaiq are Lhat the appellants . nameiy Dr. Mustafa

Dr. Muhammad Alu Jan Dr Fazal Subhan Dr.. Jamn! Ahmed

Dr. Bakht Zada - end Dr Sardeef Kumar were appointed as

Medlcal OfﬁCels on. c:ont::ajt basas in th{. year 1995 wh:le the
appelfantt? namely Or Faridoon and Dr. Abdul Ghafoor were

also appomted as Medlcai dfﬁcels on contract baSlS in ‘the year

1999, On promu!gataon of Khyber Pakhtunkhwa Cuvrl Servants
(Amendmaent) Act, . ?005 their servmes were regularl‘ed with
effect from 01.07. 2001 however the mtervemng period * of

~ their contract servnces till 01.07, 2001 was not cons@éred for

the purpose of semoraty, therefore the eppe‘nants filed Writ

Petition No. 3518- P/2017 !befcre the auguet Peshawar ngh'
Court, Peshawar which  was dismissad vide Judgment dated»
| 30.10.2018, bemg not rnamtamable however it was observed :
that petltloners may approach t:he Selvrces ‘T‘rabunal for'.

redressal of their graevance, hence the msrant Serwee appeals.

3. Notices were lSsued tO thé r‘espoﬁdents but they falléd -

to: Subrmt reply/c‘:dmments espite several. opportumtues bemg

given to them, therefore, the appeals were: ﬁxed ultamately fdr
arguments, L

4. Learned counsel for the appellants has contended that

the  contract perrodI wzth effect from the date : of mntaal
appointment of the appellants ta'i 01.07. 2001 is Iegal!y

requured to be c0unted toward Semor‘lty and promotuon of the .

appeflanrs as seniority is leckoned from the daLe ‘of Initial”

appointment; that the appellants were perFormmg s:milar«x s

duties being performed by the regular appomted Medlcal
Officers, therefore, the perlod ok their contract serv:ce sha}l be
counted towards semoraty that according to Rules 2, 2"and 2. 3.

of the West. Pakustan Civil Servrces Pens;oniRuJes 1963 Lhe':"
period of contract serVICe shau e counted towards penswnary o
bénefits of the appellants» that Ilght of numeadus Judgments. .

-).'
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the lespondents and have perused the record.

of worthy apéx court: céntract perlod shall be COnS1déled for ,
the purpose of semorlty l:lut the respondents have wrongly and "

- illegally lgnored the, iudgments of worthy apex Court, that the
contract services of the appellants were Wltl'lOUt any break

which fact has not l;éarl censlcllarad by ‘tha. raapondante and
resultantly, jumors l:o tlhe appellants have become their
seniors. Reliance was placad on 2018 SCMR 380 1998 SCMR
969, 1991 SCMR 1765 1%93 SCMR 609, pLO 1970 Quetta 115.
and unreported judgment dated 23. 09.2020. passed by august |

Suprema Court of PakustEFn in Givil- Appaal Nal 411 of 2020' o
titted “Addll.lonal Cl‘llef Selc:letary FATA Peshawar ar’ld othars

Versus Sultan Muhammad and others

5. On the other hahcl1 learne.d Asslstant Advocata General-
for the respondénts has cOnLended that ll:he ‘sarvices Of the

appellants were régularuzerd with effect from 01 07 2001 wde 5
Notification dated 17 10. -2017 which has not baen challengéd
by the appeliants through frlmg of depaltmental appeals Wlthll’l ‘
the statutory perlod of 30 days therefore ‘the appaals are not -
at atl mamtamable that the departmental [ appeals ware‘

“allegedly. filed by the apo‘ellahts in the year 2018 and 2019
. which are badly time barted rendermg their sarvuce appeals

liable to be dlsmISSéd onl this score alone; that the contract-‘
period of services. of the, appellants could rlol:‘ '3e counted. for

the purpose of thelr semorlty as thelr Semouty shall be
counted with effect Fron’n the date of regulanzatlon of them :
séervices, that the semorlty of the appellants has rlg%htly beén

~ reckoned from the data of regulartzauon of thul Seerces o

therefore, the appeals m 1hand may bla dlsmlssed wath Costs
Reliance was placad on 2022 SCMR 448 and 2019 PLC (C S) -

6. We have heard the arguments of Iearmd counsal for the

appellants as wall as. Iearned ASSlStant Advogate Ganaral for

contract basis m the year, 1995 whlla some wele appomtad as .:"'

- such in the year 1999 In vnaw of sub-section 2 Qf Sectlonrz of -
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Pashawar in Writ Petltuén No.'11510 of 2007, Govemment of o
Khyber Pakhtunkhwa Health [pepartmém issued" NOtifiCéthﬂ;='
dated 17.10.2017, whereby serwces of the appellants were '
regularized with effect from 01. 0? :2001. The core issue SRR
requiring determination is. tha as to whether the period of
contract service of the appeuahts COUId be counted ‘towards ' '

J the Khyber Pakhtunkhwa Cuv:l Servants (Ameﬁdmént) Ac,t ' - f
2005 and the proviso uﬂder Sub section-4 of Séc;tzoml@ of . L
Civil Servants (Amendment) Act, 2013 as’ well as Judgment”é -- - l\
dated 18.11,2018 passed byl august Peshawar High Court, .- : i-f’\_

{

their seniority or not?' In order to properly appreuate the‘ .
controversy in queation, it would be advantagew 0o go‘j' ,
through para-1 (a) and (b) of Section- .17 “of ' Khyber; . -
Pakhtunkhwa Civil Servants (Appomtmc.nt;; Promotlon and:f" o
Transfer) Rules, 1989 Wthh |s reproduced %s below. . . o

“Seniority. ~--(1) ‘ ‘T’ e sem@r/fy inter se
of civil servants. [app inted te ajservice, .
cadre or post ] shall bé defermmed] -

(a) In the case of perSOn.s appointed by initial =
recruitment; in accorc(énce with the order-of .. = . . ' -
merit assigned :by the| Comm:ss;on [or, 85 SR ' .
the case .may  be, the Departmenta/l-; o o
Selection Committee;]  providdd that™i o P
persons ‘selectéd for appomthmnt to post in’- = S
an earlier selection shall rank senior to tha.
‘persons selected in a later selection} and. - .

(b) In the case of civil servants appointed' ,

“otherwise, with refen nce to the dates of .~ i
their ¢ontinuous regul r appointment in the'
| post; provided that ¢ivil servant selectéd for:- o
promotion to:a h;ghqr post in one batch- - . .
shall, on fhelf promotlpn to the higher post, .~ - . ', " N
retain their mter-s;e semorxty as in th:a /Gwer‘ T
- post”, - i : o

l Explanatio’i“rf "".;nonnooauo'uo; ehosersry l.ivvt;iit‘tlt;n . .
Explanatlon'f.r, "l’"outuuio]uouu Seserirvirberearrasss Ialo ' - ; o

: ! i . -, s v&d Ny ‘wr'-'-s.. " - :
'Exp'anat’an‘III[ .-.Otl_bhl.llflbtlioftqltl.‘y-iocorflsnlb'viv;.‘ . ‘,: , h\gi E?"s} b . I.

(2)3 ---------------------- Pirbeedmibarr i i . l- ‘.‘
[3 , l"l..::K (1 | '"‘“ . '
( ) ........ Vebrababieastenniivsey Cariranva 0] w 4 '\‘iit"‘“‘}‘k !
K : -_z,—.-.&'»,a« b
. ) l‘ ‘ -
8. Whule going through cléUSe b of Khybet Pavhtuﬂkhwa o

Cuvul Servants (Appointment Promotxon aﬂd Fransfer) Rules; -

o my e e



" appellants were not.

1989, it is ciear that the period of contract servnce: of the <

appeéllants Could not be (.Dunted for the purposc, of semoraty

Moreover, Section 8. Of Khyber Pakhtunkhwa Civil. Servants :

Act, 1973 also prowdes that semomty in & post sérvuce or
cadre to which a cwul servant |s promoted shall take effect
from the date'of-‘régu»\:ar appointment to that post. It xs by
now.wan sattled fhat‘eerﬁces rendered by an emgléyee on
ad-hoc or contract baqn cannot be COunted fo:’ the purpOSe of

© their seniority. as the %ame will be ourllted ﬁ Om tl’\eu‘ regular
. appomtl’ﬂent Wtsdom in this . spect clerlved fi om the
- judgment of august S ipreme Coult of Paklstan lepcrtéd as

2022 SCMR 448 ‘The Eppellants have \:hemselvcas mentloned

in para -2 of the—nr nes;ﬁectwe appeais that Lheir appomtrnént
on contract basis wag.a stop: gap' arsangement. Furthermoré, :

acc:Ordmg to para (1) of offer of appomtrﬁeﬁt the. appellants

‘were appomted for a period ‘of ong yoar or tnll the: avaﬂabuhty

of sclectee s of Publuc oerwcc-' CO!“m\JSlOn 01 |eturn of ortginal i

maxmbents from Ieaie/deputatlon, whtchew—,r is earher. The -
wer falling within thc, a.aLegmy of cw:l

servants prtor to th]enr‘ |egular|7atton on - (,1 O/ 2001 The

appellants thus carmot: claim their semorlty *v1s a vns t e
Medical Offncers, who were appomted on regular bass durmg
the penod durmg whtch thg appc,\\dms weic gerving . on
contract basis, The Judgments relied upon .)v mdmed ‘counsel
for the appe!lants En dustmqmshable anci rouid not in any

way foster the cldlm of the appellejntal regardmg COuntmg of
their contractual pél"lod of emrb\oyment for the purpose of
gheir semorlty

B, C)né of the plea taken by \ea'med COUNSE I Fo‘r'th"e
'appellants |s that as the perlod of contraCL sewnce couid bé

counted towards pehsuonary penefits’ mlvtew of mles 2. 2 anch
2.3 of Pensmn \Rules therefore, t,he wme has to be
ConSIdered fcr the Quupose of seniority a!so B u 2.2 and 2,3

of the Wést‘ aklsedﬂ Civil Sér‘vndea Penston Rules 1963, are -

r‘eproduCed as.belgw.

:_&-_- 3

22 Beginning of Service- §LIDJ¢'C1 to any :
spec:al ‘rules, ' the. service: of Gover ‘nmpnt
servant begms to buahfy for pcn%u:m when ’1<3w‘s~f-~

AT

“" ‘ﬂ’i vara,
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- . takes over Charg@ of the port‘tﬁgiwhich he is. .
4 . first appointed g 5 N .

Rule 2.3 Yemporary and afficigting service ..
Temporary - .and officiating se:wce shaif count )
for pens;on as md:cated below:=' - o

. (i) Gov«amment servanrs borﬁe on- temporary
' estabhshment who have r‘éndéf’éd ‘more than
five years continuous tamporary sewme for the
: purpose of pension-or gratuity; and . : e
(if) Temporary and offrc::atmg service’ foll owed by‘ )
conﬁrmation shall also c<:>unt for pens:on or

qraturty

10, Whule gomg through the above mentmned reprodUCéd
" pension. Rules, it |s evident that . the peraod of contract
employment could be consadered only. for -the purpoée ofll
ountmg quahfymg service for pensmhary benefuts and not for
purpose of semomty or any other-benefits. '

11. Consequentty, thé appeal in hand as weli as. conﬂécted"
Service Appeals Bearing No. 542/2019, 543/2019, 544/2019, -
545/2019, 546/2019 1054/2019 and 1055/2019; being .
devoid of any rpe‘rrts stand 'dusmassed Parties are left to bear

© their own costs.,léile be cénsigned to the zewnd room.

QUNCE xt«_,_“,,f;f .
28.04,2022- L,

.. (fALAH Vo) DIN)
MEMBER \JUDICIAL)

(MIAN MUHAMMAD) |
MEMBER (EXECUTIVE) .
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Ishaq pholostate (HCP)
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