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455/2024Appeal No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.
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27/03/20241- The appeal of Dr. Sardeep Kumar resubmitted 

today by Malik Akhtar Ali Khan Advocate. It is fixed for 

preliminary hearing before touring Single Bench at Swat 

07.05.2024.Parcha Peshi given to the counsel for the 

appellant.

on

By the orde airiTic
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..•voivvu loday t.e on U5 .03 2024 is ifK.O‘nplete on 

lu ihe counsel for tho -fjppfilairt for cctnp!‘:-uo(i viO'.i
. r;. a

■ 4

: :•! ;i:ie C of Khyber PoKhtunKliwo Service Tribunal riiics 
.an tiecessnry/irnpropor parties, in light of the rules ibid 

'jiroction of the Wortl'.y Cliairmor. the above mentioned 
ni f • cioleted/struck out from the list of respondents.

.. r. or iiu- r.p,incompieie.
; !• . : .V -1 !i.'.|'ge'.i/niarked with annexures marks.

, . ; , . rt-fe-red to ii^ the memo of appeal are not attached with.

'.Jk Iwi*?. i »

y

order and order dated 17.10.2017 attachea with tfje 
:Ui! lieth! !v' '.vfi cti m.iy be replaced by legible/better one.

.1 - * jiiu-ni'-. [i Li'. <re to be provided must be rcadabie/'llegible.
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BEFORE THE KHVbER PAKHTUNKtfWA SRRVirK 

TRIBUNAL. PESRAWAR ;

Service Appeal No. /2024

f

Dr. Sardeep Kumar Appellant»

VERSUS• J\

GovtofKhyber Pakhtunkhwa & Others Respondentsf

/
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BEFORE THE KHYBER PAKHTUNKH^
TRIBUNAL. PESHAWAR

^VICE■)

Service Appeal No. ./2024

Dr. Sardeep Kumar,

Ex-Senior Medical Officer,

THQ Pacha Kalay District Buner Appellant

VERSUS

Secretary to Govt of Khyber Pakhtunkhwa, Health Department. 

Civil Secretariat, Peshawar.

Respondents

APPEAL U/S 4 OF THE SERVICE TRIBUNAT. ACT. 1974 

AGAINST THE DECISION OF RESPONDENTS NO.l TO 4. 

WHEREBY THEY HAD NOT CONSIDERED THE CONTRACT

I r? PERIOD OF APPELLANT SERVICKS W.E.F 1ft.12.1QQc; jq

? 01.07.2001. WHEREBY HIS CONTRACT PERIOD ABOUT

I YEARS WAS NOT CONSIDERED FOR PENSIONERY BENEFITS 

AND LENGTH OF SERVICE. IN VIOI.ATION OF THE IIJDC.MENT

OF HONORABLE SUPREME COURT OF PAKISTAN lAID DOWN

IN 2008 SCMR PAGE-380. 1998 SCMR 969 AND IRQ!^ SCMR

'T

r.

k

906.

Respectfully Sheweth:

1. That on 28.12.1995, the appellant was appointed as 

Medical Officer (BPS-17) on contract basis, in the Health

■

1-'^-
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I* •

Respectfully Sheweth; ,

That on 28.12.1995, the appellant was appointed as 

Medical Officer (BPS-17) on contract bpsls, in the Health 

Department under supervision of respondent No.l.

. 1'

1.'TT

.
I

That the appointment on contract basis as stopgap2.

arrangement

I

That in governrhent of Kllyber Pakhtunkhw^ 

Servants Amendment Act, 2013, the appellant was

Civil3.

regularized w.e.f 01.07.2001.
1

t

r‘»

That the intervpnting period w.e.f 18.12.1995 lipto
' • I * " .

► > 1 ' 1 ' , I

01.07.2001 was not considered for pensionery benefits 

and length bf service,

4.

r

That the appellant filed W.P.No.358/2017 before 

Peshawar High Cpurt Peshawar, whereby appellant was
' , ,V i' ^ ^

directed to approach service tribunal for his grievances;
' ■■■ ■' 'j' ' ’ " ^'

which may kindly be considered as departrnental apt)ealf

5.

(

That appeal No. |54l of 2019 decide by this Honorable6.
f

Court with the direction that: the appellant is entitled to
;

■T
t

[

',1,

t
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3>
the Pensiohery benefit for the for the intervening period

. I ' '.v,

from 1995 to 2001. [copy of judgment is attached)

II
f

\

1

GROUNDS:
I

!•f : ■

That the act of respondent No.l is illegal; against wrong 

and clear viblation of authoritative judgment of Apex

t . A.1

♦

Supreme Court of Pakistan, therefore needs fo be struck

down. ,

I

That respondent No.l, while the intervening period ofB.

appellantw.e.f 1842.1995 till 01.07.2001 for the purpose

of pensionery benefits and lengthy of service,' Is 

unjustified, illegal ias there wds neither any break in his
(

services,neither nor adverse remarks against him. As the
' • , ' ‘ ’■■■■■'' ! ''

performing the similar duty, . same
;

appellant was 

responsibility, and same obllgaticn no different in his
TT

duties, responsibility and obligation "to that of regular 

employees/doctoil's duly appointed by competent 

authority. Such ignorance of intervening period is not 

permissible in thfe eye of law reliance is placed on PLD

*
"

1970 Quetta 115.

V



c. That in view judgn^ents reported as. 1993 SCMR 906 dnd 

1998 SCMR 969,
V’

/
Period during which appellant held ppst 

contract / adhoc basis shall be considered foron move
.1

pensioner benefits and length of service, but the 

same was wronglj^ ^enied to th^ appellant.

over

f

.'

•'V

D. That in view of 2018 SMCR 380 thjit any civil 

works on temporary adhoc/ contract basis for 10 ye 

BPS-17 shall«be (intitled to be promoted to.BPS-18. 

Meaning thereby pontract period sHali be

servant
tr

ars in

considered

from senipidty mbve over etc. but Respondents by
».

ignoring such authpritative judgment of apex court h^ve 

committed gross illegalities.
;

E. That the; judgments of 

organs of the country and 

follow the verdict of apex court.

apex court are binding on all 

Under legal obligation toare
I

T

i

!•«
• .

;
4^; That is was held in PLD 1970 Quetta i that when there is 

no difference in performing duty of Medical Officer
I . ‘I

contract basis as to that

I

on

compare of regular basis)

appointment; Because contract and regular Medical
• , . I

Officers perform, similar duty

r

, same Responsibility and
f

J

■:

[
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-T-f'T

similar Obligation.

9 .

G. fn vî*ewpf.202LsCMRI

^546, that the
appellant isentitled to the pensioned' benefits.

H. '^'hat the appellant seeks lea 

grounds a„|,

''e of this HPnpfable Tribunal
•i

etimeofhearirtg.
)

1

therefore,

°^^h's^PPea;;thisH

i

^ost humbly ■ >!

prayed that on 

onorable tribuhal

t

acceptancef .
I

I

maybe 

^0 cofisider the

pleased I
‘ . <

fo difect the

"’tervening period
^Gspondents

appellant services w.e.f 18.12.1995

a'ongwithiback b

^'"01.07.2001 for the:

'ength of service
r

enefits.
:

t

Through
CL,

lloTted: ^alakAkitar/dighan
Advocate lit Mardan

ceitified^thari^^’ ^ 'j^^ormatlpn provided to

“yoabkTnbltr"'f
/

it is

*r-«V, i^/T7
» .
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BEFORE THE KHYBER PAKHtlINKHWA .SFRVIfR
TRIBUNAL. PFSHAWAR ;

:

• VI

• 1,;
t.

I >•
1. I

. f
4

. Service Appeal No. /2n?4

; 1 r

Dr. Sardeep Kumar .'...i Appellant
I

;
VERSUSr

\
' • *1 ’

Govtof Khyber Pakhtunkhwa &.Others ...... Re^pohdents
i

1

I

4 AFFIDAVIT

Dr. Sardeep Kumar, Ex-S0nior Medical Officer,^THQ Pacha Kalay 

District Buner, do herbey solemnly affirm and declare on oath that 

the contents of the accompanying Service Appeal are true and 

correct to the best of my.knowiedge and belief and nothing has 

been kept concealed from this Honorable Tri.buridl.

f

rr
f

t I. •
I • 1

f. V

‘ V

, DEPONENT
;

. ?
I

<i

1 *

. f. /

i . i
1

( /

>

. V
't

. t
■ '■-il

I-
I

f .
I . t.

I

I1
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BEFORE THE KHYBRR PAKHTIINKHWA SFRVirF 

TRIBUNAL PESHAWAR

Service Appeal No. /2024
r ..

Dr. Sardeep Kumar , Appellant
, I i

I

VERSUS
.■

Govt of Khyber Pakhtunkhwa & Others Respondents
TT

ADDRESSES OF THK PARTIES
AEBELLANT; ;

f I
1

Dr. Sardeep Kumar,

Ex-Senior Medical Offfcer 

THQ Pacha Kalay District Buner

9 :

I

f

f

f

::
tRESPONDENTS: I(

[1} Government of Khyber Pakhtunkhwa through Chief 

Secretary, Civil Secretariat, Peshawar.
(2) Secretary to Govt of Khyber Pakhtunkhwa, Health 

Department, Civil Secretariat, Pesliawaf.
(3) Secretary to Govt, 'of Khyber Pakhtunkhwa, Finance 

Department, Civil Secretariat, Peshawar, V.

,1

:■

!
I

Appellant! I
i

'Through
I

Malal< Akhtar Ali Khan 

Advocate at MardanDated:
*

1
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i'

’IT »

A !■'■I

••v.- 1

The Secretary te) Health DepartmentR. *i 1

T' I'
9Civil Secretariat Peshawar

Proper Chanel

—-^ARTMENTAI, a PPEAL/REPRESRNTa tthm
• ■ . . “I*

i . ‘i
Hi! : . I- '

y Througli:
f

Subject;II
I

R/SIR ,
i*

'1 •
;b: I 1 hat the appellant was appointed in Healtji Department as Medical Olffideron\ir
K
i'tir.

■

»

18-12-1995 on contract basis.

2 That the appellantsenjedthp d

That there is no adverse 

That on the appellant was regularized with

<!S
epartment without any brpak on contract basis till dated,

"■ ■ ' ■ ■■ ■■ v'' . ' '

rerparks or any complain tigainst the present

I
13n

? appellant .
4

effect from: I-07-20(il.

-12-1995 therefore appellant should have

a !’:c :I y5 That the appellant w'as^ seh'iijg since 18 

been regularized from initial

H I

B: J
i

appointment i.e. 18-12-1995 

6 That in view of judgment o4pEX tpoun 2014 SCMR 1289

Seniority will be reckoned ntJm initial 

On adhoe basis, contract or t«mporaiy basis .

* I

2018 SGMR 380»

appointment whether that appoint.ient isb:
J

f

It is therefore humbly prayed foat on acceptance on this appeal ;the appellant

■ntcrvenmg penod of Gontraef may kindly be consider for seniority and othe^ benefits 

available under the law to the petitioner.

W'
V

VW
illI
1h- ■i;

i

> .1 DR SARbEEP KUMAR 

Sm6 TIIQ Pacha Kalay Dli«; Biioer
i’!

Ji

■t

I ;i n:
1 * ; r

I

r I

&
a v.

j/1
'/

/.t ;
t - - . ..
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■( ■ ■>
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^ I
\irit Govb«>jm8«t Of KHYBis Pakmtunkhwa 

HEAtTM Department

PoiiUjw;,,. iim IOt:iotjcr, 2017

NOTIRCATION

Hr{^li CourtI'r-.h

^ Seclion 7. II:
nvM .f.iiP.jia' i'. ;>oo,|,n vVni I'of, 'On i;o. 15 Id ,.,f 2007 ,oad w,m »i,(, Scclion 

<Hv»! Sh.'vAfii lAmrincjrr^mii) Acll 2005'* K.'»y|.r-t r,iKh(i/f>«:h-.v,T •
{Kh/ber Pakhliinkhw.rt Ad t'io IX d 2WJ'ji nnd 

10

OMlnr n( .■

provision under 9U() stKtion A of
of C.ivil St'fViiiit 1 Atr.inynL)(nt<nl) Aci 2'Ofb 

>P0Oilcf-(G :in(( f.imil.itiv, pdt:,.,l t.-y 

a:, vvt;fl ^fs.^iinrddy

S. Nam^> of Dottlor

coupfod v^th (he roouimijolion 

f 2005, lllm Sffrvices of foJIovMipg dbctora
hoft.'by fErriuiHfiicd with effect from tJnlos

0.ife of IrtMiaf 
Appointment 
on coniriiet 

t>.isfs I
1: lOOb"""'

D.O.B f 
■ Oortticilc

Date of 
f^eguJartzatfon . 
under Act 200$

*r
I

Or S.’O rCiroV PiS.n I
Gul Miil irii-nin.id 

, VfU.PS
Or Dnwn Kfiii/i;S,''0.
B.idsP-ih K.h.in

Dr.d.'iroon Nlas/r. ~
. KhjUjk S/df^;rt) ■
_ Njwd/ MfjBS ' ■

Or Voiisnf Kh.ifv'S/O kWjrd.4M/
S.id (’’Phmgh MRMS M J ]rm
Of f^ijA: Afunoef S/Q- 

^ Rufirnrttulijfi fvliSBS 
Dr AInmgK Khun

Ot‘07 2001r

I -
::C.l U9 I9b1 ’oror.2oor'2311 iy.95.

I

f SvVill 
Kitrnk/
1 3 1906

(
3 23II

!I
o

“raf-'or-iool^^
’oi’dr-2odf7

"^QT37.'2^“1

23 11 1905 v

6 Mdini.ind 
Air.fl HIM j
too-s liop i ?3 1905
dofirnond

J / . ’ .

I 23 f 1 1993 .•

0
tn'O
Oupwosb Kivin,.
Ml JUS
Dr MuhdfnfruO/^nwil , /vio/ifi'.ind 23 11 1905 >
Khan S/0 ^?»riri Khpn ay . . '

Dr,' Fn?nl Robrnan .

r.
0,007.2001

l()ua.-S’ ■ ^ ■ ■ 7 .
1066 ‘ '23 if. toys . '~6T57l500r 

i /Mohniund

1e.
s/o
MijlHifinnucJ Amir Agency 
Kharx.MBflS/MPH,

u

!( .
0103 1901 i 23j n )0b5'‘ - A ' Ol-df^OOi

1,
9. Dr Mn.'ifpfn S/o

nehramand, MO I / Swat
—i. 1 '11^t

t

!

JV

i
■ 1

'»•• •

•- /'d-

• ‘-^-A j?;V
• 7.

•. -i*'
, •> 'r' • .' ’ Gv • 'P J • •. . ■f.

.f .



•>»mi"' i.r.
I'

r

gSm/Tsaie^ ^ l<oKatr~
... ■^■•■'-^^|j^y^^^miid atiee(i. ■ 10;12.1P74

i^^il KBan ^<):'' - 

Mumfr Khan MB6S f g>3) 1976
Of. 5«mfiTfl AfBcir<(/(r" T^KoFatT
Qhgtom NabI MBBS:

493 brrRobfna Gul^yo 
BadshahGul MBBS.

4^4 ;Dr, Sardeep Kumar
^ s/o Hukam Chand, 

attached to THQ .
Hospital, Pacha

r4p§l Dr. Ghdzafa Hidayot
/ Mt/hijrhmad Ajniaf 
/MBBS______ ;■•

^SlTBrSihroz Khah,S/6r^o;ii.9n968'^5.bir2&(55^ ^CoTSSfe 
I Shah Raza Khan, 7- • . *
MBB'S

• 20.01,2003

illfy
i- -t: " 04,09.200? "'04.09!5o02Kohat/40V Or.i

T5.0t2m25.01.2003
29.7.1973 ■ 
BajUar/ 
29.03.1073 ,

-4 • /* t:j- 25.01.2003 •25,01.2003

'52"bi:ig63....18.12.199S‘ ,*;5'i:6f20'0T
/Swat

■^Ar.

25.6i 20037 :'25.0'!.2003Tank/
IGf.4 19M . .'7.' '■ i.

m,
___________ Buner.
M07/ Dr. ^dul GlSafoor Swdl/

. s/o
Badshah Khan M.D

498 Df. H.’dayal Ullah | Peshawar; ‘ 25,01.2003 ^'253T2603“* 
Khalil S/O Artianullah j 7,4,1963
MBBS

. I 26 01-2003' ; ^25^.2663
^7 15,06 1964 : I.

I

... I
1 1

01.03'l9/8'‘ 25 01.2003 j 25,01.2003^499 Dr. Umar Khan S/0 
Muhammad Roshan 
Khan
Dr. Sohail^ltaf.S7b . !
Altaf Ahmad___
Dr. Zarmaen QazI'

.
/ i!

• Swat V
«. I..

500 .28.11,1,973 ■ 16,03.2003 - 
i .'_Pe8hawar . 
i 15,02.1977

16.03.2003
♦•-

1 ■ 16.01:2004’501 16.01.2004'
f" 0/0 / Peshawar :

t
QazI Muhammad

Yousef ___
502 "Dr. Sadia Nawaz, ' "TiS.tO 1978 i 16.O1-.2O04 

* Durrani D/O Nawaz 
Ahmad Durrani .

t: Uacjat|,07.d7.1977:j:i6:bi;2004

li^^fUaoat All Shah '
fflkhas -

: r-- ‘ T ' -
i —-------j - • -1.—- r

1Q.01.2004
/PBBhavyar f<9 -

•j*:'- !5a . / M5'-. *: . '
■i

16.01,2004ffip#t
/:PBBhawar'

i :'fM;»t •

16jlJ3044ijQp20A 04.04.1971i-• F

rj1, .-r-.

h
S- i

/
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I •

SERVICES Tt^lBUIViAL PgSHAWAft.

#!se%.I'

Service.Appeal No. 541/2019 '

... 03.04.2010;Date of IhstitUtion

; ''^r;.'.'i.».!i,.ri.|£*-' ,

-V
J

Date of,Decision ... 28.04.2022

Dr. Mustafa, Medical Officer, .Ca :egory-C Hospital Khawaza Khlla', Swat.
9 •

... (Appellant)
••

Kl.

Government o'f Khyber Pakhtutlkhwa through Chief Secretary and four 
others. - . ^

(Respondents)
■ !

MALIK AKHTAR ALI KHAN, 
Advocate

j

For appellants.

, MR, NASeeR-UD-DiN SHAH, 
Assistant Adyocate General For respondents.

MR. SALAH“UD-DIN '
MR. MIAN MUHAMMAD •

MSM^ER (jUDlCIAL)
member;(executive)

f

1U_DGM€NT:‘

I

t-f

SALAI:b.UD-DIN. MBMRER'- 

the disposal of ,the Insfant as well as connected Service 

Appeals bearing N9.' S42/2019| titled "Mohammad.-Air Jan , 
Government of Ki|iyber Pakhtunkhwa through Chief 

Secretary and four others", 543/2019 titled "Dr. Fazal Subhan' 

Versus Government of Khyber Pskhtunkhwa rthrough Chief 

Secretary and four others'k S44/2019 'titled "Dr, Jamil Ahnnad 

Versus Government Of Khyber Pakhtunkhwa through Chief :
• Secretary and four others,/ 545/2019 titled "Or. .Bakht^Zada 

Versus Government 'of Khyber PakhtJnkhwa, through Chief 

Secretary and four other/',, S46/2019 titled "Qr. Faridoon 

Khan Versus Gover;nment mf Khyber pakhtunkhwa through 

Chief Secretary and four others", 10S4/2o'l9. titled "Sa'rdeef 

Kumar Versus GovernmdnS of Khyber Pakhtunkhwa through 

Chief Secretary and; four others"

This single judgment is'e^imed at

Versus

4’rrEfv'V>;;o

». Jt -

ii- .... .

*9^

and :l'0SS/20l9 . titled
^ ,

I '

' ;



1
£» :

"Dr. Abdul Ghafoor rVgrgus .Government 
Pakhtunkhwa through dief Secretary

common Cjuesti'ohs of law

of; Khy barx>i
r- •

3nc! four ocHer^'*, 
and factg arei involved

as i

;\1 \in all tha
above mentioned appeals.!

2. Briefly stated the ^^cts. 

their appeals
as alleged, by'tbe, appellants in

are that the appellants nam*ely‘.Dr. Mustafa, 
pr. Fazal Subhan; Dr. Jamil'Ahmed 

Dr. Bakht 2ada and Dr. Bardsef 

Medical Officers

Or. Muhammad. All Jan,
s

Kumar were appointed 
on contradt basis in the-.year 1.995^

as ;
While the

appellants namely Dr. Fardoon
and Dr, Abdul Ghafoor9

werealso appointed as Medical' dffi

1999. On

rcers on contract basis, in the year
promulgation of Khyber Pakhtunkhwa'Civil Servants 

(Amendment) Act,.2005, their 

effect from 01.07.2001

t' =-•-
services were regularized, with

. however the intervening periodXf
tneii contract services till ni n? *5001^ 1.07.2001 was not considlired for
the purpose of seniority, therefore, the appdiiants

Petition No. 3518-P/.2017

/_ .

•A

filed Writ
before the a|Ugust Peshawar High 

Vide judgment datd
30.10.2018, being not maintainable, however i 

that petitioners

'(.

- it was observed 
may , approach the Services Tribunal for' 

redressai of their grievance, iijence the instant
V

I
Service appeals.

were issued to the respondents, but they failed
o subm., J„pi,e ....ral 6el„«

Si«n ,0

^'‘gumonts. . • . ■ '

3. INotices I

rr

I

4. Learnod counsel for the 

the contract

appointment of the. appellants ,till 0i.07.200l I 
required to be counted 'toward.! seniority and promotion 

appellants as seniority is recltoned from 

appointment; that the

V'iappellants has contended that •i

period] with affect from the date - of Initial ' 1

IS ligally 

I of the 

the date of Initial
, Appellants ware performing similar.

« being p.rfornnM: b, ,t|,. r.gblbr p,:

«rs. lb.r«fo„, the ostioa ^ ,„vice,:shaN beb 11/■

of the West Pakistan r'lv/ii e- ■Pakistan Civil Serv ces Pension Rules, 19:63, the '.

service shall. Be counted towards pensionary
appellants;Thatiirt light of nurierQus judgments

;•
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f

T
• i n bi.'Period of Contract 

benefits of the
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of worthy apex coprt,. contract period fehall be considered for , 
the purpose of seniority but the respondents hav'e wrongly and ■
illegally ignored the judgnients of worthy apex court; that the 

contract services of thei appellants were without any break, 
which fact has not consia^rad by th@, raspondants and 

resultantly, juniors to me appellants have become their 

seniors. Reliance was placed on 2018 SCKR 380, 1998 SCMR , 
969, 1991 SCMR 1765,1,^93 SCMR 609, PLD 1970 Quetta US. 

and unreported judgment,dated 23.09,2020 passed by'august 
Supremo Court of Pakistan in Civil Appsal 'No. 411 of 2020 

tided "Additional Chief Secretary FATA, Peshawar and. others 

Versus Sultan Muhammad'and others";

On the other hand, learned Assistant Advocate General
: • ' . 1 i

for the respondents has contended .that 'the .services of the 

appellants were regularized with effect from. 01.07.2001 vide 

Notification dated I7.10.'2;0l7, which’has hot'been challenged 

by the appellants through'filing of departmental |appea,ls within 

the statutory period of 30'days, therefore,,the appeals are not ■ 
at all maintainable;. that the departmental i;appeals, were 

allegedly filed by the.appellants in the year.2018 and 2019',
, which are badly time b^r-ed, rendering their service appeals 

liable to be dismissed on| this score alone; that the contract ■
I ' . I T ' >

period of services, of the,appellants could not' be counted for 

the purpose of -their se'niority as their seniority shall be

5.

Counted with effect fron^j,the date of regularization of their,
beenservices; that the seniority of the appellants has rightly 

reckoned from .the date of regularization pf their services•i
/

r •

therefore^ the appeals in lhand may be dismissed with; costs. 
Reliance was placed on 2022 SCMR 448 and 2019 PLC (C.S) 

740.

I-

y^/e have heard the arguments of learned counsel for the 

appellants as well as-learned Assistant Advocate General for 

the respondents and, have perused the record, -'

A perusal of the record would show that some.'of ttev^y
^ /•.' I'i ' I; •

appellants were appointed as Medical Officers ; (BPS‘^l7) on ^ 

contract basis iii th^ year, 1995, while some were appointed as 

such in the year 1999. In view of sub^section 2 of Sectionc2 of

6.

Ai

7.

! •



i
I

4V

the Khyber PakhCunkhwa Civil Servants .{Amendrpent) -Act 
2005 and the proviso under ^sub-section-4 of Section-i9, of 

(Amendment) Act, 2013 as well as judgment 
18.11*2018 passed by^ iaugust Peshawar High Court

1
!;

]

\
\-Civil Servants A)

. i-’ i

dated
Peshawar !n Writ Petition No. iSlO of 2007, Government of

f'
I h

Pakhtunkhwa Health 'pepartmenc issued Notification 1

Khyber
17.10.2017/-whereby services of the appellants were ■

core issue
dated
regularized with effect^ frorrl ' 01.0^:2001. The 

requiring determination' is tha: as to whether the period.
of the appellahts could be counted .towards

i

t

contract service 

their seniority or not? 'In order to properly appr'e'clate the
r

controversy in questiori/ it ’Would be advantageous to go
(a) and ('h) of Section-l7 'of: Khyber, 

(Appointment; Promotion and

Vthrough para-1 

pakhtunkhwa Civil Servants 

Transfer) Rules, 1989,’which isireproduced is below;

Jibe B^niority /nfer se i
''Seniority.—(1)
of civil servanCB [appointed to a $er,vice, 
cadre or post ] shall dd determined. I •

(a) In the case of person's appointed by initiai^ 
recruitment, in accordance with the. order-of 
merit assigned .by the Commissiot] for/ |s ..

case may be, the Depdrtmentah^ ■_ 
Selection Committee;] provided that--, 
persons 'selected for appointtnent to post in 

earlier selection shall rank senior to thp.. . 
persons selected in a later selection; and - 
In the case, of civil servants appointed' 
otherwise, with reference to the dates off,,' 
their continuous regular appointment in the. 
post; provided that civil servant select 
promotion to:.a higher post In one batch ■. 
shall, on their promotion to the higher.past 
retain their inter-se seniority as in the lower 

■ pQSt'f ■ ' i,

I

i

the
■(

an • !

(b)
♦

ed-for r-. ;

/ •

1

'r

Explanation^If — 

Bxplanatiotfllf 

Bxptanatfon~IZI, -

/..k I
;1..

I

;

(2)....... ......

[(3).........
«• ft». vv fa

/
I

» »* I
.*/

• r‘^-
.1 ;

I

While going through cl^use-b of Khyber Pfkh.tunkhwa 

Civil Servants (Appointment,; Promotion and Trsnsfe.O Rules,

18. i
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services of tho 

of seniority.. 

Civil Servants ,

eriod of contract 

counted for the purpose
claar that the p 

could not be 

Sectlon-S

1989, it
appei'enti

..1

.Qf KhybW Pakhtunkhwa

that seniority in a
Moreover post service or' 

spall take effect 

t6 tl^at po^t. It is by

1973 also provides 

which a civil,-
Act

servant is promoted
cadre to

of regular appointment
from the date
now well settled that .strvices

rendered by an empibyee on^ 

the purpose ofi<; cannot be counted foraO-hoc or contract basis 

their seniority, ad the same will be

*““i:Lrc«s -
mentioned

clour^ted from their regular 

derived -from the

judgment of august20^ SCMR 448. The' UptHants hdve ^hemseives ^

their pes^ective appeals that their apporntrnent

r stop gap'atrafigem
iof Offer of appointniiii.t, the. appellanti

till the availability

in para-2 of 
on contract basis, wad ;a

gnt. Furthermore,

according to para fl)
l«r a peM ol on. ^

„,,cl.ct.etof PnWic S4r»i» Coinm»s«n ^
leaye/deputation; whiChayer is earlier, Th

-,rv of civil •incumbents from 

appellants were 

servants

within, the^.'Categorynot iveh falling
07.2001. Theregularization on 01. kprior to .their

niority ’vis-a-vis thecannot claim their seappellants thus
Medical Officers, who were appoihted

the period .during which the appellants

contract basis. The judgments re
distinguishable

regular basis during 

were serving., pn
on

tied upon by learned counsel 

and .'codld n.ot in ^ny
for the appellants are

foster the.claii[r) of the
counting ofappellants regarding

way 

their 

their seniority

the purpose ofof. employment forcontractual period

counsel ,for theof . the plea taken . by learned ^ ^ ^
of contract servicp could be 

of rules 2.2,ancii

■9. One
that as the periodappellants is

counted towards pehsionary
2.3 of':Pehsion 'H^les, therefore ^ 2 3

of seniority also.. Kules ^.2 and 2.

pension Rules,; l963» are

benefits in'view
bas to be■the -sarne

seconsidered'forthe lyurpo
West Pakisian Civil Services

of the
reproduced as below;-

of S&rvice- Subject to spy 
of Govemn)ent 

when

" 2f2 Beginning
fftant begins 'fo^ Pension



» .
6v-

of m poSl-tdv^hid^ he ,/£■tokeB over charge 
rirst spoointed-

- 1^

and orridi^ting serdcs
officiating service, shaif countRule Z.3 Temporary 

Temporary and " 
for pension-as indicated beiow.-
Government ' servants pome om temporary 
p^eablishment who have rendered, more than 
five years continuous temporary s.ervice for the 
purpose of pension or gratuity: and ^ .
Temaorary and officiating service Mowed .by,

gratuity".

(i)

(if)

mentionsd reproi^uced
While going through the above, me

evident that, the/period of contract
purpose of

10.*
I Pension.-Rules,, it is

considered pnly./for the I

employrhent 'could be 

counting qualifying service for pensionary
of seniority or any other benefits.

benefits, and npt for

le purpose.
ell as connectedConsequently, thd appeal in hand as w

342/20.19, .S43/20.19, 544/.20.19 

10S5/2019', being.

11.
tService Appeals bearing No.

546/2019, 105,4/2019 and545/2019,
devoid of any me,rits stand .dismissed. :.Parties are left to bear 

their own costs,.File be consigned to the record room.

ANNQiiM^fiQ 
28,04.2022

(SALAH-UDrDIN) 
MSMBSR (JUblCIAL)A .

(MIAN M,UHAMMAD) 
member (E)^;ECUTIVE)
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