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FORM OF ORDER SHEET
Court of A : - '
Appeal No. _ 456/2024
S.No. Date of order Order or other proceedings With-sig'natUr_e of judge
: proceedings ' ’
T 2 3
1 27/03/2024 The appeal of Dr. Muhammad Ali Jan resubmitted

.today by Malik Akhtar Ali Khan Advocate. It is fixed for

. iprelimin_ary hearing before touring Single Bench at Swat on

07.05.2024.Parcha Peshi given " to the counsel forl the |

appellant.
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e wwpistuc kel cunimad Ali Jan receivaed today ice on 05 .03.2024 is incomplete
o wandg sdue waniciis roturned to the counsel for the appeilant for completion and

Sheacb LLlon within 15 days.

cuvocdig e saberade 4 of rule-6 of Khyber Pakhtunkhwa Service Tribunal rules
Pospunacdt e B3 anenecessary/improper parties, in light of the rules ibid
Sroenr e et saettion of the Worrhy Chairman the above mentioned
el e U aeitted/struch ovt from the lisi of respondents,
\/ el b g o s antomglets
AN nerndum Gf apgeal is unsigned.
Tt vs not Leea dagped/marked with annexures marks.
A e i) wGia o c reterred {0 in the meme of appeal are not attached with

e ape b e O ed el
v tepy of appemtae.. order attachad with the appeat is illegibie which: may be

eonaced by lepime fnetier one,

CERVILE TRIBUMNA!
KHYRER PAIGTTUMKHWA
PESH AWAR.
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'Dr.MuhammadAli.Jmfx 1 ...... e wr "A'ppellla‘n}t'
' VERsus  V1fﬁ§

(.ovt of Khyber Pakhtunkhwa & Othe: S Réspon'deﬁts-

4fﬁ”;;57;f INDEX

| ASL#{ Desulptlon ofDmluments Annex | Pages

1 [Service App(,al S B / ol —
2 Affidavit T | -

3 |Addressofthe Parties | =
4 Copy 6}Apb}éi1.1t»m('en£"0rdér N <

5 |Copy of‘D‘épé'rtmé'1:_tal-Appe.t;i_i o E 9, . ' N

,.1‘: - /\pp llant
llnou;,h ' ]

Ma kA< tar Ali Khan |

7 R Advoqate at Mmdan

o cell:0302-8192993
o o - 0346-4984757
Dated: ey : b
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- BEF ORE THE KHYBER PAKHTUNKHWA SERVICE
- TRIBUNAL, PESHAWAR

Service Appléal No. g i("; /2024

| Dr. Muhammad Alj Jan,

EX-M edical -Officer,

Category-C Hospital, Khwaza Khela Swat........ Appellant

VERSUS

Secretary to Govt of Khyber Pakhtunkhwa Health Department,
Civil Secretariat, Peshawar,

....................... ' Respondents

APPEAL U/S 4 OF _THE SERVICE TRIBUNAL ACT, 1974

AGAINST THE_DECISION OF RESPONDENTS NO.1_
WHEREBY_ THEY HAD

s -

NOT_CONSIDERED THE CONTRACT
PERIOD OF APPELLANT _SERVICES WEF 18.12.1995 TO

01 07. 2001 WHEREBY HIS CONTRACT PERIOD ABOUT 5/6
#%  YEARS WAS NOT CONSIDERED FOR PENSIONERY BENEFITS
| AND LENGTH OF SERVICE, IN VIOLATION OF THE JUDGMENT
OF HONORABLE SUPREME COURT OF PAKISTAN LAID DOWN

> IN 2008 SCMR PAGE-380, 1998 SCMR 969 AND 1993 SCMR
906.

Respectfully Sheweth:

1. That on 28.12.1995, the appellant was appointed as

Medical Officer (BPS-17) on contract basis, in the Health

' RN R
J S AR
Ty e | F’;{a‘ [" ¢
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2.
3.
:
. 4.
.
4o
5.
6.

1.

arrangement R o

RespettfullySheweth | - o

I‘hat on 28]2 1993, the appcllant was appointed as
Medlcal Ofﬂcer (BPS 17) on contract basis in the Health

Department undJr bllpCI’VISl()n ofrCSpondent No. 1
pow
."‘--'1 o |

”Ihat the appomtment on contmct basis_as".stopg‘ap‘- |

\ R

,{!.‘

That 'ih"_,gdv'emme'nt ‘of Khybe: Pakhtunkhwa Civil"

' Setvants Amendment Act "013 the appellant was -

Cr

tegularizedwcf()l 07. 2001 . S S

I“hat the mtervéntmg pe:iod wef 1812 1995 upto;

A' 01.07. 2001 was’ not consldcaed fol pensnonery beneﬂts

and length ofserVite i

That the , la.ppel'latit ﬂled W.P. No 358/2017 before
Pe';hawal ]“511 C()lllt Peshawa: wheleby appellant .was

dlrectcd to applom,h service Jt: |bunal for hls grievances,
Whl(.h may kmdly be cons:de:[ed as departmental appeal
.‘»’fl" . o '

I . |
: o

That appeal No 541 of 2019 d(‘(.id(. by thlS llonorable

Court with the dxrectlon that the appe.[lant isr—entitled to
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thc Pcnslonety beneht fm thc (ox the intenvening perlod

from 1995 to 2.001 (copy of}udgment is: attached)

G_ILQLJL\_IDS:

A. Ihat the act of respondent No.1l is 1Ilegal against wrong

. and clear v:olation of authoritative ]udgment of Apex

Supreme Court of Paklstan thcneforc nceds to bc struck

“down. o | o

REIREER
!

B.  That lespondcnt No‘l Whl]C the mtclvcmng period of

dppellant W, e f 18 12 1995 till 01, 07. 2001 for the purpose

of pensmnery beneﬁts and lengthy of seerce, is

umustxﬁed illegal § thctc was nei:ther 'a-ny break in his-

|

services neithel nox advcrsc zcmmks against hlm As the

appellant-v&és? pt:'rforming thc snhilar duty, same

responmbility, and qame obhg,ation no dlffarent in hlb B

~ duties, respons:bnhry and obhg tlou to thut of. reguiar
empioyees/doctom duly appomted by :.cumpetent
authonty &,uch tgnomntc of intctvenm;, perlod is not
per mxssnble m thc ‘eye of law lehante ls placed on PLD

7970Que'tm 115 3
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D.

FT;.

.‘F' | :

~ same was';\'/v‘_fr.évitfglynde‘nied to the appellant,

on contract / adhoé basw shall be considered for move

That in vlew of 2018 SMCR 380 that any cwll servant

works on temporary adhnc/ contracl basia for 10 years m,. N

. from semority m&we over etc. but respondents by’

ignhoring such autherltatlve judgment of apex court have

commltted g1 oss lllegallt:c
.
S C ok

l’hat the. Judgments of. apex cOurr are b;ndlng on all

t .

organs of the country and are unde1 legal obllgation to"

- follow the_vet dict o'fapex ccnlrt.

Lr

That is was held ln Pl D 1970 Quetta 1 that when there is

no dlfference m perlormmg duty ol Medzcal Offlcer on |

.,~.1 .

contract - basis as to that comparc of regular basls

J

appomtment Because contract and regular Medlcal

y B

That in v‘ieﬁ! j"ﬁdgments reported as 199’3 SCMR 906 and

.1998 SLMR 96‘) pehnd during whlch appellant held post"

~ over penswner be‘,neﬁ.t‘s and Iength '-QfT.Servlce, but;tll\e;_,

BPS-17 shall be entltled to be btomOted to BPS 18

| Meamng thereby contract pellod shall be conSIdered o

.

Officers penform a}lmllm dut/, ame responsmlllty and .‘




similar,db!iQatiohg!

i Al\" -‘ ' )
G. That in. view of 2021 SCMR 1546 that the appellant ls -

entltled to the pensuone1y bcneﬁts

.
S
S

H. That the appellan‘t secks leave ofthls Honorable Tnbunal

1

to agltate furthen gx ounds at thc tlme ofhearmg

If i, théref’ore mos*t'h‘u.mbiy prayéd t:hzit on
o , | |
acceptance oftht# appeal thxs Honorable Tnbunal may be -

pleased to dlrect the lespondents to. consnder the:

" mtervehmg pertod of appellant serwces w. e, f 18 12 1995

tlll 01. 07 2001 fox the purpOsc ofpenslonery benefits an’df

! | length ofservnce alongW|th b1ck beneﬁts
| - f.';" S
EURT . Appellant’
b1 Through o
: '.,‘I c e I ~ { - ' A oo
, TR MalakAkhtarAli Khan
Dated: — Advocate at Mardan |

As per lnsttuctlb'n'/'inf('j( ‘mation plov1déd to-me by my clierit, it is
certified that-s@such like Service Appeal has earlier been, filed

fore this Honoiaznnbunal on theﬂbub;ect m: er. /%\J'M
e op . .

w. ="
ﬂu w/m %= | ADVOCATE

ot
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" Service Appeal No,.,. /2024

Dl Muhammad Ah]an ..... ......... ‘ A‘ppe‘llant, S

U VERSUS Lot

_ Govt of Khyber Pakhtunkhwa & Others '.';....‘.'.'......'-,';v Respondents -

I, Dr. "Muh“mm{d A-ll Jan. Ex-Medfcal Ofﬂcér Cétegory-c Hospital
Kliwaza Khela Swat do-Herbey solemnly‘ afhrm and declare on

oath’' that the contents of ‘the a(.companymg Servlce Appeal are .

truc and correct to thc best of my knowledge and belief and

' _nothmg,has been‘ke_pt concea]ed fr om’ this.Ho.ngrable;'l‘ribunal.

o DI:PON@A“
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. Service Appeal No.

T N

m (.ove:mhént of Khyber Pakhttmkhwa through Chief

o IRl

(2024

’
!

Dn Muhammad Ah ]an ............ ’...'..":."...,,_,':.’i ........ Appellant

Govt of Khyber Pakhtunkhwa & Others ... ‘Respondents

Dr. Muhammad’AIi ]ah:,: .
Ex-Medical Officer, . . .
atcgory (‘HoSpml Khwa7a Khela.

Secretary, ClV“ Secretariat, Peshawar, -

- (2) <Secretary to Govt of Khyber Pakhtunkhwa He,alth_

: Department Clvll Secretariat, Peshawar : SO
(3) Secretary ‘to Govt. of Khyber . Pakhtunkhwa, Finance
| Department Civil Secretariat, Peshawar o

.'rt;i ; o Aﬁjiﬁ§£°

4 Through”

Ma ak Ak " far All Khan

Dated: ST AdvoaateatMardan
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The Secretary to Health Department

Civil'gécretariat Peshawar.

Through: Proper Channel

Subject: DEPARTMENTAL APPEAL / REPRESENATION
Respected Sir,
(1) That the appellant was appointed in Health Department as

(2)

(3)

(4)

(5)

(6)

Medical Officer on 18-12-1995 on contract basis. .

That the appellant served the department without any break on
contract basis till dated.

That there is no adverse remarks or any complaint against the
present appellant.

That on the appellant was regularized with effect from 01-07-
2001. '

That the appellant was serving since 18-12-1995 therefore
appellant should have been regularized from initial
appointmenti.e. 18-12-1995.

That in view of judgment of APEX Court 2014 SCMR 1289, 2018
SCMR 380 ‘seniority will be reckoned from initial appointment
whether that appointment is on adhoc basis, contract or
temporary basis.

It is therefore humbly prayed that on acceptance on this appeal, the
appellant intervening period of contract may kindly be consider for
“eniority and other benefits available under the law to the petitioner,

7 ?/"2@ - /}/); Ry

Ay,
Dr. Muhang% Ali Jan
SMO THQ Pacha Kalay Distt: Buner

~y

Y
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HEALTH Dapmmem

L

; [ Govmmmem or-' Kuvean Pmmuuxuwa

Dated Peshawaﬂrn the 17" October, 2017

. . T B
y ~ﬁ....‘m-_.--4lu7u.*$“'_..a~._1_~.a..1"*c_>-».‘.__~.-. B scamag P,

- -

PPﬁhd\.‘ldr dated 18—11 -2008 m Wnt Petition No 1510 of 3001 rend with sub seclion

rn pursuance o! Judgmeht of. Peshawar High Coqﬂ' :

2 of Section 2 of lhe Khyber Pakhtunkhwa, Clvd ervam (Amendment) Act, 2005 :

(Khyber Pakhtunkhwa Act no. IX of 2005) and provis sion” under sub section 4 of

seuron 19 of Civit Servant (Ammendmcnt) Act 2013 coupled wrlh the regufanzalion '

order of appellents and sam:fa:ly placed w.a. / "005 the s erwces of followfng doctors

(dppallents as well a3 aamilar!y placed) are hemlzy regularired with eﬂecl froin dotes

as mantioned agamt each l“' -

s .| Name of Doctor T BoBT Dato of Initial [+ Daie of ]
' : Domlcc!o Appolntmant | - Regulari#n!lon !
A oncontragt | undor Act 2006 - l
| basis
O Bakhi Zada S/‘O 01 01 1959 23.11. 1990 01-07 2001
‘Gul Muhammad, ISwal [N
MBBS ‘

[ Badshah Kll.m

[MBBb > fo\.‘ at e
377 [ Dr.Haroon Nasur [ Karak/ 23895 T 107565 ]
‘Khattak $/0 Rab ' - | 1:3.1966 N :
| Nawaz MBBS - ' { N I
4. Br Yousaf Khan 8/0 Mardan/ 23.11 1998 7777 01.07.2001
Said Rehman. MBBS; | 14:3.1068 | - L L
5771 Or Riaz Ahmed 810 ‘ ] Mohmand J 23, 114905 | 701072001
Rehmatullah MBBS ] A15.8.1851 e '
5 | Dr Alamgir Khan ', 16.04. 1962 | 231 1995 1 " 01-07-2001
-_.)/O /MOhfnal'l( ' ; )
Darwesh Khan, ] f L e J '
MBBS T | S
"} Dr.Muhammad Ajmal Mohmand j 237111995 | 1 01-07-2001-
Khan $/0 Zarin-Khan | ag IR I
MBBS 1100467 N -
Dr. Fazal Rehman 715804, 1968 ’ 23. 1’(1995 / . +01-07-2001
'S0 ¥ IMehiand _, N

Muhammad Amir Agem,y

‘:.7‘ Khan, MBDS/MPH o ol
!Dr Mustafa $/0° 01.03. 19r1j 24 T 1905 - 9'1-0?-2002;/
2 /.jwu ) v '
' Behramand, MD. e ! N U R &

n".._

&U\ .

2| Dr Dawa Khan $15 o1 091%1, 23.77.1995 - TR 07'20‘” | ]
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: ‘-_____,M-M . N
666] O Muhammad .'1&043%7e~ 68.03.2005 oa 32005 \ \ii |
Fayyaz S/O o {g o : ‘ : S ~
Muhammad Ayaz - wal ;__“‘_‘,__,_,,,:._“.MMM-“» L :
667 ‘Dr.JehanzeB'gfa&“““"" Dir(ly 08 03. 205 08.03,2005 . l |
Abdul Samad Jan 3.12.4873 |
| MBBS A
E66] Dr Adil Khan 8lo . -1:30.12.1678/ ososzoos 06052005
| Fazli Subhan:! MBBS :Charsadda, |
G69| Or.Ajab Knan sfo * * Charsadda/ ca.oa:zocsl os 567653005 |
ismail Khan MBBS 2502, 1979 P Mﬁ
670| Dr.Farhana d/o L/Dif 08.03 0803 4005 - '08503‘2005‘. . =
! Hussain Ahmad oo or. 08J1978 C T K
MB 8BS, . S B
71| Br Muhammad Zubair SwaV/ 08.03.2005 03-0‘»}‘2005
slo . 01.04.1976 - -'
Muhammad Bash\r ‘ L . C
672] Or.Raz \Auhmnmad sr< o'sr(u) "08.03,2005 08.9,3-20W' .
1513'.'197‘7, ST A
Badshah Muhammad e i '
_ M.D . . : e _____,_____?,,_...._ﬁ__q._
5730 P Msiiaq Abrad /¢ O (L 08.03.2005 os%‘é 2005
"| Badshahul Mulk M.D "} 24101878 1 . .
"574| Dr.Fazal Wahid 8/0 [ 11.02.197%/ 08.03.2005 | Q8: 03 zobs., '
| Khana Gul, MDD . o —
675 Dr.Nizamud Dinsio. | DirfL) - 08.03.2005 08 03 2005
" | Qatandar Khan MBBS| 108.1971 S & S
§761 B Umar Hakeem s/o | Bajaur/ - 08.03.2005 - )08-103.2005
Abdul Karim Khau 28(4,1971. : B :
MBBS . R S UoNO. e _
77| Dr Nisar Ahmad g0 (DL 08.03.2005 | 08.03.2005 -
; Amir Muhammad M.D[1.2.197% | ' N N
678! Or.Sher Muhammad NW Agency) 08.03.2005 08.03.2005.
L sl 108.08.1976. ERRERRIN - |
Sakhi Murad MBBS |- o . o
579! Or.Naeemullah s/o 16702.1984/{ 08.03.2005 | 08.03.2005. ' S
Abdullah,MBBS, . Swalt. _ = :
680! Or. Akhtar Al 5!0 | Swat/ 08.03.2005 |08.03.2005 s T Y
| sarfaraz Khan MBBS |'26.101977 | . 1 e "‘g(\a“‘v"-ﬂqu .
' ' T o{gl'svg b .
o ' e w"‘
Note: Any omiss mn/error wm bc recuned qfter venfscation o ’ .
. SECRETARY HEALTH

Endt No of even and dalo

Do AW~

Registrar, Peshawar High Court Peshawar :
Accountant General, Khyber Pakhtunkhwa,

Director General, Health Services, Khyber t Pakhtunkhwa. -

PSO to Chiel Secretary, Khyber Pakhtunkhwa' . :
Coordlnator PMRU, O/O Chief Sucretary, Khyber Pakhtunkhwa
All Dtstrict Heauh Officers in Khyber Pakhtunkhwa

Scanned by CamScany




SerV{ce A|i3peal- No. 541/2019'

Date of 5Insti;11tion . 03.04. 2019

Date of Deéisi’oh L ‘28 04, zozz

Dr. Mustafa, Medical Ofﬁcer, Category C Hos:prtal Khawaza Khrla Swat.
S o (Appellant) :. T |

Government of Khyber Pakhtunkhwa through Ch|ef SecreLary and four

others, .

],‘(Respondents) o
MALIK AKHTAR ALT KHAN; ~ P
Advocata , IR - -=- . For appellants:
im. NASEER-UD-DIN SHAH, -~ N
\ssistant Advocate General - For respongents.
MR, SALAH-UD-DIN -~ 1 .l MEMBER (JUDICIAL)

MR, MIAN MUHAMMAD .~ MEMBER([:XECUTIVE)

|
S_M;QM@&; This single judgr‘nont 8 a:med at |
the d‘-posal of- the mst‘ént as wel! as conriected” Servrce |
Appeais bearing , NO 542/2019 tntled “Moharnmad Au Jan' E
Versus Government of M.\yber Pakhtunkhwa'!- through Chlef
'Seu‘etal‘y and four others(’; 543/2019 titled “Dr. Fazal Subhan

) Vu’sus Government - of Khyber‘ Pakhtunkhwa through Chsef’
' Secretary and four others"' 544/2019 tlt|€d “Dr Jamll Ahmad L -

©
s e — e

Versus Government of Khybcr Pakhtunkhwa thmugh C,hréff' .
+.Secretary and four others 54572019 titled “Dr. Bakht Zada - o
Versus Governmant of KHybel Pakhtunkhwa - through Chief -
Secretary and four. others”, 546/2019. titled "Dr. Faridoon = -
Khan Versus Governmen! of Khyber Pakhtunkhwa through -
Chief Secretary and four others" 1054/2019 trtled “Sardeef ,
Kumar Versus Government of Khyber Pakhtunkhwa through »4
Chief Secretary and' four_ otherg" and- 1055/2019 ‘ut:léd_




° -~ a . oa
e e

"Dr.  Abdul f’hafdér‘ Versus ("evet‘;ﬁmeht_:* of . Khyber
Palchtunkhwa through (,.lm.,f Secretary and ‘f0ujr others",'as

common questlons oF lavy and facts are’ ihvcsl,ve'd "%‘_all"the
above mentuoned appealg Y - ST : »

2. Briefly stated. the fcts as alleged by the appellents in

their appeals are that the appellants namely Dr, Mustafa,
Dr. Muhammad Alu Jan Dr, Fazal Subhan Dr, 'Jamll Ahmed,

Dr. Bakht Zeda end Dr bardeef Kumar were appomted as
Medical Officers on contractt basls in the year: 1995 whiie the,'

appellants namely Or, Facjcjoon and Dr. Abdl ehafoor were
also appointed as Medical

1999 On promulgatlon of llkhyber Pakhtunkhwa CIVII ‘%ervants
(Amendment) Act, ?005 theu services ‘were regularleed with
effect from 01.07. 2001 hbwever the mtervenmg peried of

- their contract servmes tull 0. 07 2001 was not COﬂSldé.l‘ed for

the purpose of seniority, therefore the appbllants filed Writ

fficers on contract bas:s in the year

P AN

Petition No. 3518 P/2017 before the dugustheshawar High-

Court, Peshawar, which wé% dismissed \Vide judgment dated
30.10.2018 being not mamtamable howaver it was observed

“that petitioners. may  approach the - ‘Services. Trlbunal for

redreSSal oF their gruevanCe HenCe the msiant servuee appeels

3. Notuces were :ssued to the respoﬂdents bqt they failed

to Sub:’mt reply/comments, deepute several opportumtues belng
|

given to them, therefore, the eppeals weré. fixed ult‘:metely for |

alguments . 'l" -
4, Learned counsel For the appellants has contended that
the contract perlod th‘h eﬁfect from the date: of lmtlel
appointment of the' appellents till 01. 07 2001 IS legally

required to be counted bowardts semer:ty and promotson of the

appellants as emor:ty is rec oned from the date’ of initial

appomtment that the appellants were performmg similar .
duties bemg performed by the regular appomted Medlcal
Officers, - therefore, the per:od o‘f their contract: servu:e shall be
counted towards senlorlty that accordmg to Rules-2 2 and 2, .3
of the West Pakistan Cuv:l c;er‘vrc:es Pension Rulee 1963 lhe
period of contract Sél"VlCe shall te c0unted t0warde pensuonary

beneﬂts of the appellan‘cs that in llght of numerous Judgments

y _..|'
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of worthy apex court, contract pariod sha!! be CoﬂS1dél‘éd for o

" the purpose of seniority but the respondents. have wrongly and

tllegaily ignored I‘ch@ iudgments of worfhy apex. cow't that the I
contract services of ‘the Fppellants wére .without: any break,
which fact has not been considerad by the resporﬁdents and K
resultantly, Jumors to.- ﬁhe appeildnts have become  their -

senlors. Reliance was plac‘ed on 2018 SCMR 380, 1998 .:CMR

969, 1991 SCMR 1765 1993 SCMR 609; PLD 1970 Quetta 115 S

and unreported judgment 'dated 23. 09. 2020 pagsed by august

Supreme Court. of Pakista\:m in Civil Afpeai Nc ‘411 'of 2020
titled “Additional Chief Sezm etary FAT Peshawar and others |

Versus Suitan Muhammad1and others ' S i'.»-_

5. .0n the other hand teamed Assmtant Advocate Céneral

for the respondents has 1contended that tne Servmés of the C

appellants were regular;zead with effect from 01l 07. 2001 vlde .
Notification dated 17 10 2017 which. has not been chalienged

by the appellants through ﬁlmg of. depatmental appeals wnthm '
the statutory period: of 30 days, therefore, the appeals are not~ .

~at all mamtamable, t:ht the departmental appeals were
' ai!egedly filed by the appeilants in the year: 2018 and 2019

which are badly tlme bar ed rendermg thelr servlce appeals‘

liable to be dismiSSéd on this score atone, that the contract
period of Servuc}es OF the appellants could HOL be <*0unted For.
the purpose of thélr se'hlorvty as their _seniority shaH be’
counted with éffect from' ‘the date of regularuzatioh of their _

. services; that t;he v_senuorlty of the appenanté has rughcly been' "

reckoned: from. thé date of r:—ﬂ»gular:qatnon of theu services,
therefore, the appeals in hand may be dlsmxssed with- costs :

- Reliance was placed on 2022 SCMR 448 and 2019 PLC (C S) -
740. -*

i ' ' )

6. We have heard the carguments of leame.d c,ounsel for the

, appellants as well as iéarned A551stant Advo::.ate. General for

the respondents and have perused the r‘gcord
r

' contract basis m the year 1995 while some were. appomted as

such in the year 1999 In vsew of sub- SGC‘UOH 2 of Sectnon 2 of -
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oo : = .
ghe Khyber Pakhtunkhwa Cavu| Servants (Amendment) Act, .
2005 and the prowso under- %ub section- 4 of - Sectlon 19 of
Civil Servants (Amendmént) Ai"t 2013 as well as ]udgmentj
dated 18. 11 2018 passed by august Peshawar, ngh Court,'
peshawar in Writ Petitlon NO 1510 of 200‘7 Government of |
Khyber Pakhtunkhwa Heamh epaﬂrnentussued Nonﬁcaﬂon
dated 17. 10 2017, whéreby sérvices: of thL appéllants were
regularized w:t:h effect from 1 01.07. 2001 ‘The core ;ssue-’;
requiring det:ermmatson i$ tha‘: as to Whéthel the perlod of?'
contract service of the: appellcmts c0uld be- rounted towards, |
their seniority oOfr. not'? In order to’ propmw apprecuate the
controversy in questzon it wouid be advantageczus to go .
thn‘Ough" para4i (a) and T) of Section-17- of Khyberl

Pakhtunkhwa Civil Servantr (Appomtment Promotlon‘a‘nd:.t

“Transfer) Rules, 1989, Wthh lSl reprodm:ed 3% below s

“Seniority.-=+(1) T‘he seniority inter se .
of civil servants [appointed to & servica, -
cadre or post]shali be determmed

(3) In the case of perSOnl appornted by m/t:a/v.',“
recruitment, in accordance with the ordér of -
merit assigned by th@ Commission’ [or’,| a5
the c¢ase may be, the Depaftmenfal-;
Selection  Committée;] - prowded that
persons selected for appointment Yo.post.in
an earlier selection shall.rank senior to. the

- persons selected in & later selection,. and . .

(b) .In the case of civil servants appOthd o
otherwise, with reference to the dates of. '
their continuous regulaf appointment in the -
post; provided that civil servant selected fq;r

. promotion to a mgfﬁr post in oneé batcr)
shall, on the/r‘ promo ion to the higher pagt
retain their Infer-se semonty as in the Igwer S
post”. 'l' : -

Explanation-I, mEmn e

EXplanation=II, ==e...ivsiporessssssossrinissossioees

EXPIANation=I11, «=s...pumssisssmssssssscsermnnees ! “‘”'“

(2) ............... Seirernivenssensbiiies ! ] ‘

| : ' ] _l ) R . hh\ ‘\',l 'r#‘|'€

[(3).-(.....;; ............... Iebrbbesbbrrats J
. )

S ’.’"&“",,-g‘» ‘,‘4

8. Wl*n|c going thr0ugh clause -b of - '(lwbm Pakmunkhwa ;
Civil Servants (Appotntmént, Promotnon and Trdﬁsfer) Ru\es,

, ‘\!';n; ;
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1989, it is clear that the pereod ‘of contract services of the

appeliants could oot be counted for the po}rgoée of seniority.

Act, 11973 also pI’OVIde@ that Semority in & post gefvice Of
cadre to which a cwﬂ servant is promoted shall take effect

Cfrom the date of regular appomtment to that posc It is by.

now well settled that servuces rendered by an emp\oyee on
ad-hoc or contract basis cannot bé counted for the. purpose of

their seniority as the .;Tme ill be counted from théll’ regu\ar

appointment Wisdom in this respect ‘derived  trom the

judgment of august Sppreme Court of F’ak1stal‘\ neported es

n contract bas:s wa%!a stop gap arlangem At I‘urthermoré

ccordmg to para (l) of offer of appomtment the appeuants .

were appomted for a eruod of Oﬂe y(‘af’ ar tul! the avanlabnhty

m:umbents from ledve/deputanom whnchever is earlier. The -

appellants were not even falling wmhm the . oaLego:y of civil

sarvants prtor to th‘elr‘ leguiarlzatton on- L. 07.4 001 The‘; '

appellants thus’ Cannot dlaim their . SemOl‘lty vis+ 4-vis the'

the pe:lod durmg WI‘HCh the- appellants were Qervmg on

gcontract bams Tho JJdgments 1ehed upoo J\/ ieamed oounSel '
for the appellantt‘l e dtstmguvr.hable and _could, not in anyt
way foster: the c!amT of the appellants |egardmg counting of-

their rontractual pernod of employment~-fo'r the pulpose of
their semortw : Lo )

9. Oné of the plea taken by 1ea'rhéd oouh%ei for ‘th.e
appeliants is that as the period of. contt‘act &,euane COuld be
counted towards pensuonary benefits ﬁn vaew é'ar nu\es 2.2 and

2.3 of Pens;on F{u\es, therofore Lhe belme has to be
|

considered for the putpOse of sehiority dlso R oles 2 and 2. 3 |
of the West Paktstan (‘|v11 Searvices Peﬁslon Rules, 1963, are

reproduCéd as beIOW -

" Moraover, Sect\on -8 of khyber Pakh*uﬂkrtwaff(‘ivii"Seryants .,

: 2022 SCMR 448, The appenents have themselves mentioned -
para -2 of. thelr respectwe appea\s Lhat theu’ apoomtrncnt

of selectees of public Service Commission of retum of orugina! o

- Medical Ofﬁcers, who were’ appomted on regular baSIS durmg'

L]

Y

, . , ;i“a_"ﬁ“’ié.%‘éff’rs:;j; ,
22 Beglnning of Service: SLIDJPL( to any .
pec:al rules, the service ofl. Government LV ),
servanl bédlhs to quahfy for penSion when hemnfui

H‘l 111@ ferp ‘1”
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t takéé 0ve: Chgrge nf the poﬂ: ta Wlwch he is
flrst appomm : :

R’ulc 23 Tempamry and ofnudtmg service
rempo:ary arld officiating service fh il count
for p@nSron as md:catjed bélow.

(i) Government aervanra porpe’ on  temporary
establishment who have rendered more -than
five years continuous temporary service for theé
purpose of pengion or gratuity; and'.

(i) . Femporary and officiating ' service FQJ/OWc,.:‘I by
confirmation &shall also count for. pens/on o:
gr‘atu;ty r : :

LS . l

l

10, Whﬂ@ gcma through thf, aLove mentloned reprodUCéd '
. - Pension Rules, i«-i. ‘evident that ‘the - IJHIC)d of COﬁtract'

emp|0yment could be LOF\Sldél’rald iny for the purpose of .
‘COuntmg qualifying service for pensnonal Y benefth and not for
he purpOSe of Senlolrn;y 01 any other beneﬁts ‘

11. (Sntéga‘ugﬂﬂy, the appea1 m hand as", m,lt fas ccﬁﬁeCtéd |
Service Appeals bearing No. 542/2019 943/2019, 544/2019 | '
545/2019, 546/2019 1054/2019 and’ 105%/2019, being
devoid of any mél’lt% stand dlmeSS(,d Partles are IETt to bear '
their owﬂ Costs File be COﬂSlgl‘lPd to the rec otd roam.
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