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27/03/20241- The appeal of Dr. Muhammad AW Jan resubmitted 
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appellant.
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.. .y>ji o' u! I,/; ivi '.niiifncid Ali Jan rocnivnd today i.e on 05 .03.2024 is Incomplete 

' ' r •• ut i- v'.nu I. i-> Jurnod to the counsel for the appellant for completior^ and
- •!' . /on vx^ivinn J S dayt.
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i.i.-ciion of the Worthy Chairman the above meritioned 
t-. *: • jok-Urd/struc'\ out fiom. tin-; lisi of respondents.

.tu'oinpletc- 
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BEFORE THE KHYBER PAKHTlJlSiKHWA SERVtrF
TRIBUNAL. PESHAWAR

*
?• ■

'ir

Service Appeal No. ,/2024

V

Di‘. Muhammad Aii Jan Appellant
1

• :
VERSUS•> . f

)
Govt of Khyber Pakhtunkhwa & Others Respondents■

I

INDEX• I

Description; of DocumentsSM PagesAnnex!]
Service Appeal / 5

*■

2 Affidavit *

Address of the Parties 

Copy of Appointmimt Order 

Copy of Departmdital Appeal

.4

4 ? :
5

%

6

App(^llant^

Ma ak ARntar Ali Khan

(>ou/r »

d.
Through

T

/ Advoc^ate at Mardan 

Cell: 0302-8192993 

0346-4984757

■i*

I
I

Dated:
9 .

t
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BEFORE THE KHYBRR PAKHTIflVK^HWA SFRVrrip- 

TRIBUNAf- PESHAWAR

Service Appeal No. Ji2_/2024

Dr. Muhammad Ali Jan,

Ex-Medical Officer,

Category-C Hospital, Khwaza Khela S

VERSUS

Secretary to Govt of Khyber Pakhtunkhwa, 

Civil Secretariat, Peshawar.

wat Appellant

Health Department,

Respondents

APPEAI, U/S 4 OF THF 

AGAINST THE DErictn^ 

WHEREBY THEY HAn ivrnT 

PERIOn OF APPEf.I AMT

■SERVICE TRIBUNAI. APT,

■OF RE.SPnNDENTS \rn 1

CONSIDERED THE rn^TP/^rj

1974

SERVICES W.E.F 1R.17^991; xn
I 7 fl-1-07.2001, WHEREBY HIS CONTRArr ■PERIOD ARniTT K 

FOR PENSIDNERY BEMEFFtc
YEARS WAS MOT CONSIDFRFn 

I AND LENGTH OF SERVirn

;:n

IN VIOLATION OF THE
? ^^^Q^^QB^BLESU£REME£OURt of PARKtam , ..r.

t .SCMR PAGE-.180. 199R sriMP 959 and

-sa
DOWN

1993 .SCMR
906.

Respectfully Sheweth:

That on 28.12.1995, the 

Medical Officer (BPS-17]

1.
appellant was appointed as

contract basis, in the Healthon



-al' ■f

\l

• I )■ 'i

;
J V

Respectfully Shcwcth:

That oil 20,12.1995, the

i

1.IT appellant : was appointed as 

Medical: Officer (BPS-17} on contract basis;
■;

in the Health

DepartlTient unde r supervision of respondent No.l.t

i

I

9 .
. I I

2. That the appointment on contraet basis1 as stopgap

arrangement

I

3. That in gdverninent of Khyber. Pakhtunkhwa 

.Servants Amendment Act, 2013, the appellant 

regularized w.e.fOl.07.2001,

Civil

was
;

■■ !

J •I)
f 4. That the ■

ihtervbnting period
.1 I

01.07.2001 was hot considered

I

w.e.f;: 18.12.1995 lipto 

for pensionery benefits
I

and length of service.
:.r

i

5, That the ' appellant filed W,P,N.o.358/20l7 

Peshawar High Court Peshawar, whereby appellant

service tribunal for his grievances, 

as departmental appeal.

before

was

directed to approach\ •

which may kindly.be considered

i i

6. That appeal No; ,541 of 2019 decide by this Honorable 

Court with the direction that the appellant is entitled to
I



>i^!<U«i>ii.h'

.**,
I

J
\

the Pcnsioiiery beiielit for the (or the Intervening period 

from 1995 to 2001. [copy of judgment is attached)
I

\

1

GROUNDS.
'ii

«•
*

That the act of respondent No.l is illegal; against wroiig 

and clear violation of authoritative judgment of Apex
-V . ■ I.

Supreme Court of Pakistan, therefore needs to be struck 

down.

A.?

I

I

I

I

That responcieht No.l, wliilc tlie intervening .period of 

appellant w.e f 18.12'. 1995 till 01.07.2001 for the purpose 

of pensionery bei efits and lengthy of service, is 

unjustified, illegal there was neither any break in his

services neither iior, adverse remarks against hitn. As the
\' ' . . ' ' '

appellant was performing the similar duty, same
' ' • • ' ■ * '* *.

responsibility, and saine obligation no different in his
. i' ' ■ ■ ■ ■ I

duties, responsibility and obligation to that of regujar

employees/doctorsi duly appointed by competent 

authority; Such ighorance of jntervenihg period is not 

permissible in the eye of law reliance is placed on PLD 

1970 Quetta 11!^.

B.

t

"T

*

i

%



. V 
. '■/

I >•
I

II

i®

c. That in vieW judgments reported as 1993 SCMR 906 and 

1998 SCMR 969, peifiod during which appellant held post 

on contract;/ adhoi basis shall be considered for move/;
1. ■

over penstdner benefits and length of service, but tjie 

same was wrongly denied to the appellant.

'i-

i

,1

That in view of 2018 SMCR 3p0 |that any civil servant 

works on temporary adhoc/ cpntract basjs for lOyears in . 

8PS-17 shall 'be entitled to be (prompted to BPS-i8. 

Meaning thereby contract period sh^ll be considered 

from seniority mpve over etc. but ■ respondents by

ignoring such authoritative judgment of apex court have
; 'V

committed gi^oss illegalities.

D.

tT

I

I'

I*. That the judgments of apex cdur^ are b nding on all 

organs of the country and are under legal obligation to 

follow the verdict of apex coilrt

•I .1

'i

1

'F. That is was held in PI.D 1970 Quetta l;tf)at when there is 

no difference in performing duty of Medical Officer 

contract basis as to that compare 6f regular basis 

appointment. Because contract and regular Medical 

perform ^imilar duty, same responsibility and

1
t . onI

Officers
/

t

I

I

t.



!
/

J i-

similar obii^ation. \

:
-V

Tluit in view of 2021 SCMR 1546, that the appellant Is 

entitled to the pepsionery benefits

G.

'IT
I

That the appellant seeks leave of this Honorable Tribunal 

to agitate further grounds at the time of hearing.

H.

1

It i's, therefore, most humbly prayed that on 

acceptance of thii appeal, this Honorable Tribunal may he 

pleased to direct the respondents to consider the 

■' intervening period of appellant services w.e.f 18.12.1995 

till 01.07^2001 for the purpose ofpenslonery benefits an’d 

length of service alongwith back benefits.

J

i f
? :

I

, (

Appellant
Through

Malak Akhtar All Khan
Advocate at MardanDated:

I

CERTIFICATE:

As per instruction / information provided to me by my clierit, it is 

certified that si^r^ch like Service Appeal has earlier been, filed 

fore this HonotabJ^ Tribunal, on the Subject matter.

r

u
ADVOCATE

‘A-

!

;
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RFFORE THF KHVBER PAKHTUNKHWA SERVICE 

TRIBUNAL. PESHAWARf

II
I

/2024-Service Appeal No.
%

I

AppellantDr. Muhammad Ali Jan....
I

4
t. (• VERSUS :

f . ( ::;I . L\
RespondentsGovt of Kliyher Pakhtunkhwa & Others .1.... I«...

I

AFFIDAVITI .

. t J

r

I, Dr. Muhammad All Jan, Ex-Medical Officer, .Category-C Hospital 

KHwaza Khela Swat, do Herbey solemnly affifm and declare on 

oath that the contents of the accompanying Service Appeal are 

true and correct to the best of my Unowledge and belief and
............................ * . . V.

nothing has been.kept concealed from this.Honorable Tribunal. '

I

:

1

VI­
DE PO Ni .

£5’-^ • 1
■ /Cli

V'I I
I

r •
■Ayr.

■T

\

. r
I

i

? .
I

1

I

•t.*. *

t *



. .7
'• V*•;%

t

BEFflRETH
TRIBUNAl ■ Pi^SH^WAR

/20'24Service Appeal No.

•■rr I

Dr. Muhammad Ali Jan 1.. j Appellant>

VERSUS
1

Govt of Khyber Pakhtunkhwa & Others Respondents

ADDI^ESSES OF THE PARTIES

APPELLANT; ?i

Dr. Muhammad Ali Jan,;
Ex-Medical Officer, '
Category-C Hospital, Khwaza Khela.

RESPONDENTS;

(1) Government of Khyber Pakhtunkhwa through Chief 

Secretary, Ciyil Secretariat, Peshawar. :
(2) Secretary' to Govt of Khyber Pakhtunkhwa, Health

Department, Civil Secretariat, Peshawar. : ,
(3) Secretary to Govt, of Khyber Pakhtunkhwa, Finance 

Department, Civil Secretariat, Peshawdr.

&
1

f
I

I'

I-

■

Through
/i

Malak Akhtar All Khan 

, Advocate at NIardan
■I ■Dated:

i

•: ■

i
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The Secretary to Health Department 

Civil Secretariat Peshawar.

Through; Proper Channel

Subject: DEPARTMENTAL APPEAL / REPRESENATTQN

Respected Sir,

(1) That the appellant was appointed in Health Department as 

Medical Officer on 18-12-1995 on contract basis.

[2] That the appellant served the department without any break 

contract basis till dated.
on

[3) That there is no adverse remarks or any complaint against the 

present appellant.

(4] That on the appellant was regularized with effect from 01-07- 
2001.

(5] That the appellant was serving since 18-12-1995 therefore 

appellant should have been regularized 

appointment i.e. 18-12-1995.

5

from initial

(6] That in view of judgment of APEX Court 2014 SCMR 1289, 2018 

SCMR 380’seniority will be reckoned from initial 
whether that appointment is on adhoc basis, contract or 
temporary basis.

appointment

It is therefore humbly prayed that on acceptance on this appeal, the 

appellant intervening period of contract may kindly be consider for 

'emority and other benefits available under the law to the petitioner. c

AfY]. 'I.-'i.

Dr. MuhanlmM Ali Jan
SMO THQ Pacha Ralay Distt: Buner

V



x «
Goveonmhut of Khybbr Pakhtonk 

HBALTK DgPARTMENT

Daled Peshawar the I?'" October

t '

HWAJ • ■ .

. 2017

—
NOTIPICATION

t!ia:-lO(5)H-ii/3^ia/50iB.

' ® Pal<liliinkhwa, Civil Servaril (Amendmeni) Acl 2005
(Kaybor PakhlunkhwaiAcI rro. IX of 2005, and provision under Sub Sec,ion 4 c, 

sec,on ,0 o, CIVI, servan, (Amn,end,nen„ Ac, 20,3 coupled wl,h ^

w-^4 3005. m servicQiJ of follov/ing Uociore
well da aimllarly pieced) are herob^l regularised vyilh effec, from dales 

as »non!ione(j against.each;
S. ~I Nflmo~oV Doctor

■ U 1

otdoroT appRllGMts dnd similarly placed 
(appoilonts as

D.O.B/
Oomiciio

D.Ko of InitlflTT:
Appoinfmonl - Regularj^nilon 
on contract 

basis
23.1 lVf995

Dat© of
r

undof Act 2006t

Or. Bakhi Zada'S^^, 01,01.1959 
Cul Muhirmmad - \
MDBS

2. DrDawa''l<han.S/d^
B.'idsfiah Khan

_MBf3_5____
Dr.Haroon Nasir 
Kftnimk S/O Rflb '
N^waz MBBS '
Dr. Yotfsaf Khan S7o

___  Sniji DGhmon MBBg;
5. Or.f^iaz Aiimad S/O

1.I

01.07-2001/ Swat I
'r

01,p9.1951 23.n,l995 ■’T''oT-67-2001

Svvatt

3. Karnk/
1,3,1960

23.1l'19.95'^ -01.07^2001

A. 23.11 199^^Mardan/
1^;3.'l960

'01.07-2001

Mohmand
___ Bohmatuljah MBBS Alfj.C.lOSI
6 Dr. Alnmoir Kiinn ,

— /Mohmand- ■ -
Onrwnsh Klian.

, MBBS

23.T 1.1995 . 01-07-2001

.■01-07.?00T~“

A '

7. Dr,Muhammad Ajinal 
Khan S/O Zarin Khan 
MBUS

Moh/riafiri 23:11.1995' , ,oi-o7-aooT^^
iao4.67

;

-fwMsill
28,041906 23.Tt.T995^"‘7™^'oi^07-200l '
/Mohjjnand 
Agency

Dr. Fazal Rehman
. s/,o
Muhammad Amir ' ■

J^tari..MB[-3S/MPH _
DrMustaf.1 s7O^^bl.03D96ri" “'2^, 1117^''“^ 
Ochr/.irnanci, MD | /Swo|i'

m

01-07-2001m 'h

.VVVr 7

Scatined by CamScanner
9 .

f . I

''



■f •

ri 5.00^78. 0iO3?2005 , ' 08.03 2005

-oro'3Tf:ior‘;^.p^2ooT
•OGGrbr*”Muhammad 

Fayyoz S/0
___ Muhan;!m3.d_Ay
067 Dr.J(:hah2Gb <i/o 

Abdul Sarnnd Jnn
MDOS:_^_______ _

Gest'DrAdil Khan s/o '
Pazli Subhan:MBBS ; 

6691 Dr/Mab Khan s/o , 
ismaitKhan IVISSS_.:. 

^TO^Dr.Farivnna d/o;, ' ■ 
Hussain Ahmad '

■ MQJA- -7-
Dr.Muhammad Zuboir

/;
Swat ; .
Dir(L)
:V13,-V973

•‘-tr-

oSo55oo5 ' 
■o8jss^205r“

08.03.2005

■^^^2005^
:30,12.1978/

Chafsadda/ 
'25.0^12ZL 
UDir/' ,
07.08 1978

^ 08.03:1005

' 08.03.2005 08.03-2005
Swat; 
01.04.1976G71

s/o
Muhammad Bashir :.

08,03.20bs«M.D 08.03,20056^2'brT^az MuhunTmodiA 01r{ll)
. 15,3.197.7

Oadshah Muhammad,
"08\63.2000M.D wW f

^ MIToTiT ^~0^03.2005 p8.b3^206F” ,

DirV,. ____
Dirp/
I0.b.1971 .

'673 ‘Or Mushlaq Atimad B/C 
Badshahul MulK M.D 

"eM Or Faiai Wahid S/0^
____ Khana Gul, MP /_
675! Dr.Ni^amud Din s/o 

1 Oalandar Khan.MBBS
"6761 brijn^t HaKeom s/o 

Abdul Karim Khan 
MBBS^ ____ ■ ■■■. __ ____ ,-

"677 'br.Nisar Ahmad’l^/O
Amir MuharnmM.J5I1-.....
Or Sher Muhammad NW Agericy/ 08 03.2005

0?.08.1976.

11.
00.03,2005 ,08.03.2005

.,08:03,2005^08.03.2005Balaur/
28l4,1971

9 .

bQ.O3.S05 ' 08.03.2005

^08.0372005^"
670

s/o
_ Sakhi Murad MSBS,..^.
679 Dr.Naeemullah s/o 

Abdullah.MBBS, . ■ , _ 
600 Or.Akhtar Ali.S/o 

1 Sndamz Khari MBBS

08.03.200508,03.20P561^^1981/
Swat.
Swat/
'2'5,.10.1977

00.03.200500 03.20Q5

Note: Any omissioh/error will be rectified after verification.

SECRETARY HEALTH
Fndt No of even and date.

1, Registrar, Peshawar High Court Peshawar. /
2, Accoiiniant General, Khyber PaKhtunkhwa.| , .
3, Director General. Health Servicer., Khyber Pakhtunkhwa.
A. PSO to Chlol Secretary. Khybei Pakhtunkhwa:!
5. Coordinator PMRU. 010 Chief Secretory, Khyber Pakhtunkhwa,
6. All District Health. Officers in Khyber Pakhtunkhwa. ,

1

mm
wm•f .

iS;:
•Vi/.ii: R:f:Wm pro

r,i*

Scanned by CaniScani
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BEFORE TH£ iCHYBER PAkHTiJMICMWA <;g=r^VIC:eS TPIBUNAl! PggHAWAK.

Service Appeal No. 541/2019 , , ••

Date of Instit jtion .. 03.04,2019 //I
Date of Decision 28.04.2022

Dr. Mustafa, Medical Officer, Ckegory-C Hospital Khawaza Khila, Swat.

... (Appellant)I

SV

Government of Khyber Pakhtunkhwa through Chief.$ecretary ;and four 
others.

(Respondents)

MALIK AKHTAR ALI KHAN, 
Advocate’ For appellants.

e .IR. NASFgR-^UD-DIN SHAH, 
ssistant Advocate General For respondents.'1

MR. SALAH-UD-DIN 
MR. MIAN MUHAMMAD

MEMBER (JUDICIAL) 
MEMBER (EXECUTIVE)

JUDGMENT: I

S A EM B E R : • This sin.gle judgment is aimed at 
the disposal of ■ the insUnt as well as connected Service

Appeals bearing, No, 542/2019 titled "Moharr1,n-iad Aii Jan ■ 

Versus Government of Khyber Pakhtunkhwa''through Chief . 

Secretary and four Othersi"; 543/2019 titled "Dr. Fazal Subhan 

versus Government of Khyber Pakhtunkhwa through'Chief ’ 

Secretary and four pthersri 544/2019 titled "Dr. Jamil, Ahmad 

Versus Government of Khyber Pakhtunkhwa through Chief 

■ Secretary and four others'', S4S/2019 titled "Or, Bakhc Zada !

Versus Government of H^hyber Pakhtunkhwa through Chief ■, 
Secretary and four , others", . S4I6/2019. titled "Dr. Faridpon 

Khan Versus Government of Khyber Pakhtunkhv/a through 

Chief Secretary and four others", 10S4/2019 titled "Sardeef
I ' ■ . ' t

A V»Kumar Versus Government of Khyber Pakhtun'khwa through 

Chief Secretary and four others"

lyt V

y'i
and lOSS/2019 ^titled



■ 2

"C)''. Abdul 

Palchtunkhw^
<^hafoor Versus (jdvernpnent of ! Khyber

through Cl ief Secretarl/ and four others", 
common questions of la^ and facts are' involved as

K'
lb all thaabove mentioned'appealii

■f

:2. Briefly stated, the facts
their *peate are m.a, e„pe,ia„,a 

or. M„h.,„„ad Aii Ja„, Or. F.,aa, SuPten, Or. oa„„
Dr. Bakht 2pda and.;Dr. Sardaef Kumar

Medical Officers

as alleged by. the appellants In
f.

were appointecJ as
en eontraet Pasis ip tpp

eppeiiantt or. Fa, pop„ ,„p or. APPu, ijpafpo, „ere
also.appointed as Medlcal^dfficers on contract basis in the year
1999. On protnulgatjon of (Ichyber 

(Amendment) Act, ;200S, their services 

effect from 0l.07.,.200l, hbwever 

fheir contract services till

Pakhtunkhwa Civil Servants

were regulariated with 

the intervening period of
Oil.07,2001 was not considered for 
tfierefore, the appbflants fifed 

before the

the purpose of seniority 

Petition No. 3S18-P/2017 

Court, Peshawar,

30.1O.2O18, being 

that petitioners

f. Writ
gust i Peshawar. High 

which dismissed ^vide judgment dated 

not maintainable, however it was observed 

msy approach the .Services 
radressal of their grievance, Hence

a LI

Tribunal for 

the instant service appeals.
3. fOtices were issued M the respondents, bqt they failed
0 submit reply/comments, Respite several opportunities being

g-en to them, therefore, tid appeals were, fixed ultimate^ fo! 

arguments. ' • ■ , ^

1

4. Loarned counsel for 

the contract 

appointn^ent of the

the ,appellants has '.-i
contended that

period with effect from the date of initial
, ^ WPSlI.Flt ON. 0l.ci7.200l IS isgail,

eouirod to bo ooubKO tooiir,,, „o
appellants as '!seniority is recl(coned froni the date of initial 

perforhiing- similar 

appointed Medical

Pbunw sootori,,. .hall b,
, ‘PP. ...bONirtl CO Rules 2.2 and 2 2 4t

or fhe west Pakistan Civii; Services Pension Rules 1963 
period of contract service shall h., ®
bsnefifsnfrh " ' pensionary,tbd appaiian,,, „1 „,,n,

1 I u

appointment; that the appellants were
duties being performed 

Officers, therefore,
,hy ,t ie regular

the period bf their contract

N yf. r^'vvR-
‘i h V

'»nvn nh=s''
'■-r i'

f V-
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t 3 I\s
. {

of worthy ap®x court, cbntract poriod shall be considerad for ; 

the purpose of seniority bijt the respondents.have wrongly and .
illegally ignored the judg'n^ents of worthy apex ,court; that the 

contract services of the bppeliants were without any .break, 
which fact has not boon considered by the rospondonts .and , 
resuitantly, juniors to,, the appellants have ; become their 

seniors. Reliance was pla.ctd on 2018 SCMR 3S0, 199S SCMR 

969, 1991 SCMR 1765, 1,993.SCMR 609, PLD :i970 Quettlr llS i' ■ 
and unreported judgment dated 23.09,2020 passed by august 
Supreme Court.of Pakisfeibn in Civil A^peat No.,;411 of 2020 ; i
titled "Additional Chief secretary FATA, Peshawar and others ,

Versus Sultan Muhammad and others".
i

I

On the other hand, ^earned Assistant Advocate. General 
for the respondents has jcontended that the ^rvicas of the 

appellants were regularized with effect, frorn 01,07.2001:-vide 

Notification dated 17.10.2017, which.has not been challenged 

by the appellants.throughTiling of.departmental appeals within 

the. Statutory period of 30idays, therefore, the .appeals ar,e not 
at all maintainable; that the departmental: appeals -were 

allegedly filed by the appellants in the year 2.018 and 2019, 
which are badly .time bar*ed, rendering their . service appeals 

liable to be dismissed on'this score atone; that the contract 
period of services . of the appellants could not be counted for , , 
the purpose of 'their ■ se'hiority as their . seniojhty shall .be'' 
counted with effect from'the date of regularization of .their 

services; chat the seniority of the appellant^ has rightly .been
I ' i i ’ i' ■ '

reckoned' from the data of regularization of. their services, 
therefore, the appeals in hand may be dismissed with costs. 
Reliance was placed on 2022 SCMR 448 and 2019 PLC (C.S) 

740,

5.

1

I■n
V\/e have heard the ^'irguments of learned counsel for the6.

f

appellants as well as learned Assistant Advocate Geriaral. for 

the respondents: and have'perused the fecord. :
AT

ts ■
1

:
I 7. ■ A perusal Of-the repord would show that some of th^v 

appellants were appointed as Medical Officers ;(BP$-17) oa 

contract basis in the year.1996, while $oirie were^appointed as 

such in the year 1999. In'view of sub-section'2 of Section'rZ of

I

I

I

;■

I
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Civij Servants (AmehdiTiint) Act 
of S@ct:ion-l9 bf

Khybor Pakhtunkhwa
2005 and the proviso under sub-section-d

(Amendment) A^t, 2013 as well as judgment 
2013 passed by. august Peshawbr, High Court,

t.

h
Civil Servants

dated iS.li.
Peshawar Iri Writ Petition No. ISIO of 2007, Government of 

Khyber pakhtunkhw,a Health . Department issued Notification 

17.10.2017, whereby ,^4r'vices ol^ this appellants

The core issue

!•

were ^
dated
regularized with effect from i.Ol.07.2001. 
rsquifing determination is th^ as to whether,the period of 

of the, appellants could be .counted towardscontract service 
their seniority or. not?; In order to ■properly appreciate the

controversy in question, it Would be advantageous to go
(a) and (b) of Ssctidn-i?' of' Khyberthrough' para-l 

Pakhtuhkhwa Civil Servants (Appointment,, Promotion a'hd

Transfer) Rules, 19.89, which is reproduced as beioW;*
9 .

"Seniority.--(1) Tfie saniorlCy inter se 
of civil servants [appointed to a- service, 
cadre or post ] shall he deterniined... i ,

In the case of persons appointed by initial 
recruitment,, in accordance with the ord^r of 
merit assigned by thd Commission [or,^ as 

may be, the Departmental 
Committdk;] provided

(^)
]?

the case Ithat:Selection
persons selected for appointment to.post in 

earlier selection shall rank senior to . the 
selected in a later selection;.and

of civil servants appointed

an
persons

(b) ■ In the case
otherwise, with reference to the dates of. 
their continuous regular appointment in 'the, 
post; provided that ciVil servant selected fpr 
promotion to a. higlwr post in one batch:, 
shall, on fhe/r promotion to the higher post, -'' 
retain their in^er-Be seniority as in the lower - 
post'". . ,'i ■

1

f *■

Explanatiotflf 

Explanation~IIf —*» 

£xptanatlon*IXXf

i k

(2) I..-.
I

[(3)..^.......: I ..
i.

While going through ,cl,ause-b of Khybei' Pakhtunkhwa
, 1 V- ' ' .

Civil Servants (Appointment,/Promotion and Transfer) Rules,
8

I



5
services of theth;e period of contract 

at be Counted for the
1989, it is Clear that 
appellants could not 

Sectlon-^B

purtbos.e of seniority.
Of Khyber- pakhtunkhwa -Civil' Servants 

1973 aiso'proyide. that seniority in a;post service.^ 
Ih Tcivil 'servant is pron^oted, snaii take effect

cadre to which a CM ser, ,

Moreover

of regular appointment, from the date 

now well I
d by an employee on

counted for the purpose of
their regular

ettled that.Services rendere
contract bask cannot bead-hoc or 

. cheir seniority apt the same 

. Wisdom , in-

Will be counted from
derived from thethis respect

Court of Pakistan reported as
mentioned

appointment
of august, Sppremejudgment 

2022 SCMR 448. The appellants have themselves
their appointment 

it Furthermore,
respective appeals that

contract basis was a stop gap arrangeihent. 
according to para (1) Pf off^n of a^pPintn.ent tha a^^ian s

f«r t.rM of on^ yoor or ti« tho .ya.lob ,y

Of selectees of Public lie'rvice Commission 'r, ,, 
incumbents from lePM/deputation, whichever is 

appellants were not even falling within the.caW
servants prior-to thUr regularization on pi.o.^D, ^
aopellants thus cannot claim their .seniority vis^a-v,s the 

Medical Officers, who were appointed on
.were serving, on 

ibarnoci counsel

in para-2 of .their

or return of original
oarlier. The 

of civil

which the appellants
relied upon by

the period during
contract basis. The Jjclgments

and , coujdi not in any 

counting of
distinguishablefor the appellants afe 

foster the ciairr
contractual, period of employment- f

of the appellants regarding
way 

their 

their saniorit',^.

for the purpose, of

counsel, for the
the pei-iPd of contract service could be

view of rules 2.,2 and

taken by learnedOne' of the plea9.
appellants is that as 
counted tpw.ards pensionary benefits |n 

2.3 of Pension Wulas, therefore,
idered for the purpose of sehiority also. Rules 2.2 an

the same has to be
d 2.3

cons
of the west Pakistan Civil Services PeiPension Rulesi, 1963, are

.'reproduced as below:-

«S- wife »'“““r "nfegr■tiU 
'l-.f I-.-.,
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[•
t

! 69

j I I

of the post to wUich he i$tal<Q$ over charge 
firnt Oppofntedh

‘

Rule 2.3 T&miiorary and ofUciating ae/v/t'© „
Temporary arid offiCating r^ervice shall count 
for pension as indicated below:-

I
temporaryGovernment servants borne- on

who have rendered more than 
condnuQut; t&mporary service for the

CO
establishment
five ypsrs 
purpose of pension or gratuity; and'- ■

ari'd officiating' service, followed,byTemporary , ..
confirmation shall also coonf for. pension oi
gratuity".- ■ ______

CO

meritioned reproducfdWhilQ goiri9 Elirough the above 

Pension RulO'$,. it i j
employment'could''b(5 considedd qnly for the

counting qualifying service 

Ihe purpose of seniority or any other benefits.

10.
i

evident that''the • period' of contract
purpose of\

for pensionary benefits,a,nd not for

■ I'.'

hand ai-'well,as,.connected 

No, S42/2019, 543/2019, 544/2019, 

546/2019, 1054/2619 and' l'OSS/2019, being 

devoid of'any merits stand dismissed. Parties are left to bear 

their own costs. File be consigned to the record room.

Consaquently', the appeal, in11.
Service Appeals bearing 

545/201,9 /

f- .

28.04.2022 ;j

(SALAH-UD-DIN) 
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