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S No.

FORM OF ORDER SHEET

Court of

Appeal No. ‘ 634/2024

~ Date of o'r"der
proceedings -
: )

' Order or other-proceedings with signature of judge

T

06/05/2024

The appeal of Mr. Muhammad Zafrullah. Khan

resubmitted today by him. It is fixed for preliminary hearing

- | before Single Bench at Peshawar on 08.05.2024.Parcha Peshi

given to appellant .




Y

. The

appeal of Mst. Aisha Kanwal received today i:e on 29.04.2024 is

m\o'nplete on the following score which is returned to the counsel for the

appellant

.1 -

forcompletion.and resubmission within 15 days.

According to sub-rule-4 of ruie—6 of Khyber Pakhtunkhwa Service

- Tribunal rules 1974 respondent no. 4 and 6 are un-necessary/improper

parties, in light of the rules ibid-and on the written direction of the
Worthy Chairman the above mentioned respondent number be
deleted/struck out from the list of respondent. ‘

Check list is not attached with the appeal.

Appeal has not been flagged/marked with annexures marks
Annexures of the appeal are not in sequence.

- Annexure-F of the appeal is incomplete.

Three copies/sets of the appeal along with annexures i.e. complete in
all respect for Trlbunaf and one for- each respondent may also be

~ submitted with the appeal.
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA, PESHAWAR

APPEAL NO.é 2024

Muhammad Zafrullah Khan,

Ex-Deputy Director Food (Cane) (BS-18),
Food DIrectorate, PESHAWAL...........coovveireiorisnessisensss e ssssesssesssssssossss setssessaeseessessssessensee APPELLANT
VERSUS
Government of Khyber Pakhtunkhwa »
Through Chief Minister, Khyber Pakhtunkhwa & Others..................oooeeni. RESPONDENTS
INDEX
S.No. | Particular Annexure Page No.

1 | Appeal 01-03

2 | Affidavit 04

3 | Antedated Promotion A 05-06

4 | Seniority List of Assistant Director B 07-08

Food
5 | Deputy Director BPS (18) promotion C 09

with immediate effect vide Notification
dated 03.11.2023 :

6 | Appeal is allowed vide order sheet D 10
dated 06.12.2023

7 | Department Appeal E 11-13
8 | PSB (08) dated 14.02.2018 F 14-15
9 | Khyber Pakhtunkhwa Amendment in G 16-17
Civil Servant Policy Establishment
Department (Regulation Wing) dated
22.10.20211 '
10 | Option availed by Muhammad Shakeel H 18-19
1 Ex-Assistant Director Food vide dated
1 07.09.2016
11 |03 Nos of wvacant posts Deputy I 20-21
| Director (BPS-18) in 2018 _
12 | New creation of 17 Nos of posts in ] 22
Food Directorate Khyber Pakhtunkhwa
APPELLANT
Muhammad Zafrullah Khan

Ex-Deputy Director Food (Cane) (BPS-18)
Food Department, Khyber Pakhtunkhwa
Inside Kirri Ali-zai, D.I.Khan City
Cell No: 0346-8995135
“In Person”
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA, PESHAWAR

APPEAL NO. éjL’ /2024

Muhammad Zafrullah Khan,
Ex-Deputy Director Food (Cane) (BS-18),

Food Directorate, Peshawar..................... R —————— e APPELLANT
VERSUS

1. Government of Khyber Pakhtunkhwa
Through Chief Minister, Khyber Pakhtunkhwa

2. Government of Khyber Pakhtunkhwa
~ Through Chief Secretary, Khyber Pakhtunkhwa

3. Government .of Khyber Pakhtunkhwa
Through Secretary Establishment,
Khyber Pakhtunkhwa, Peshawar.

4. Government of Khyber Pakhtunkhwa
Through Secretary Food,
Khyber Pakhtunkhwa, Peshawar...............cccoecviiiiiiiiniiininnnen. RESPONDENTS

ooooooooooooooooooo

'APPEAL U/S 4 OF THE SERVICE TRIBUNAL ACT, 1974 AGAINST THE
NOTIFICATION DATED _03.11.2023 WHEREBY THE . ANTEDATED
PROMOTION WAS NOT GRANTED IN ACCORDANCE WITH LAW, RULES

' AND POLICY WHICH WERE ALREADY ALLOWED TO THE OTHER
SIMILAR CASES OF THE APPELLANTS. THE DEPARTMENTAL APPEAL
DATED _04.01.2024 FILED BY THE APPELLANT AGAINST THE
NOTIFICATION NOT YET RESPONDED EVEN AFTER THE EXPIRY OF THE
STIPULATED STATUTORY PERIOD OF TIME. |

RESPECTED SHEWETH:

PRAYER IN APPEAL

On acceptance of the instant appeal Notification dated 03.11.2023 may very graciously
be set aside & may be promoted in accordance with law, rules & policy. Whereby allowed to

other similar colleague of the appellant.

1. That the appellant was allowed with Antedated Promotion in the first round of
litigation as District Food Controller (BS-16) w.e.f 19.05.2005 and Assistant Director
Food (BPS-17) w.e.f 28.02.2013 which is in accordance with law, rules & policy as

Annexure-A.



10.

11.

12.

That the appellant was placed at the top of senior list of Assistant Director Food
/Cadre (BPS-17) as Annexure-B. ' .

That the appellant promotion case from Assistant Director Food (BPS-17) to the
Deputy Director Food (BPS-18) submitted to the Establishment Department Khyber
Pakhtunkhwa Civil Secretariat for Provincial Selection Board (PSB) which was held
on 19.09.2023 and the appellant was promoted to the post of Deputy Director Food
(Cane) (BPS-18) with immediate effect which was not treated in accordance with
law, rules and policy as Annexure-C.

That the appellant was allowed by the Khyber Pakhtunkhwa Service Tribunal to
challenge any of the terms of Notification dated 03.11.2023 in accordance with law as

Annexure-D.

. That the appellant was submitted a departmental appeal to the Honorable Chief

Minister Khyber Pakhtunkhwa for redressal to be declared the appellant as Deputy
Director Food (BPS-18) w.e.f 2018 and Additional Director Food (BPS-19) w.e.f
2022 in accordance with law & policy as Annexure-E.

That the Government of Khyber Pakhtunkhwa Establishment Department issued
directive to all Administrative Secretary to furnish documents of the officers entitled
for the forth-coming promotion in Provincial Selection Board (PSB) (08) dated
14.02.2018 vide No. SOF/1-3/PSB/Vol-X1/59 dated 20.02.2018 Annexure-F.

That the Khyber Pakhtunkhwa Establishment Department (Regulation Wing)
dated 22.10.2011 that a civil servant (Appointment, Promotion and Transfer) Rules
1989 that if an order of promotion or before promotion any Civil Servant declined in
writing, to accept promotion, such Civil Servant shall not be considered for such
promotion for the next four year following the order:-

Provide that if the declines to avail the benefit of promotion for the 2™ time, then he
shall stand superseded permanently for such promotion as Annexure-G.

That one Muhammad Shakeel Assistant Director Food (BPS-17) given an option on
07.09.2016 that due to domestic compulsioh, he is unable to avail promotion to the
post of Deputy Director Food (BPS-18) & thus his Junior promoted as Annexure-H
(option & junior promotion order).

That the Secretary to Government of Khyber Pakhtunkhwa clearly admitted that there
are 03 posts of Deputy Director Food (BPS-18) lying vacant as Annexure-I.

That the Government of Khyber Pakhtunkhwa Finance Department created 17
numbers of different categories of posts in respect of Food Department with
immediate effect vide dated 15.04.2022 as Annexure-J.

That the Khyber Pakhtunkhwa Establishment issued letter vide dated 19.05.2022 for
furnishing working papers of promotion for placement before the next Provincial
Selection Board (PSB) meeting which is fixed on 06.06.2022.

That the appellant pfay for the acceptance of the instant appeal Inter Alia on the

following grounds.



GROUNDS:

A.

B.

That the appellant was not treated in accordance with law, hence his rights secured and ,

guaranteed under the law are badly violated.

That the appellant was unfortunately deprived of his fundamental rights and made the
scape-board by the Food Department as well as Establishment Department Khyber
Pakhtunkhwa.

That the promotion of the appellant from the post of Assistant Director Food (BPS-17) to
the post of Deputy Director Food (Cane) (BPS-18) was not treated in accordance with

law& was notified with immediate effect i.e 19.09.2023 but entitled Deputy Director

Food (BPS-18) w.e.f February 2018 & Additional Director Cane w.e.f 2022 in
accordance with law.

That the Khyber Pakhtunkhwa Establishment Department (Regulation Wing) dated
22.10.2011 that if an order of promotion or before any civil servant decides in wrifing to
accépt promotion such civil servant shall not be considered for such promotion for the
next four years, following the order provided that if the decides to avail the benefits of
promotion for- the 2™ time then he shall stand superseded permanently for such

promotion.

That one Muhammad Shakeel Assistant Director Food (BPS-17) given an option on

07.09.2016 that due to domestic compulsion, he is unable to avail promotion to the post-

of Deputy Director Food.

Constitution of Pakistan 197?; appeal to Service Tribunal or Supreme Court effect if that
Service Tribunal or Supreme Court decides a point of law relating to the terms of service
of a civil servant who may not be parties to the litigation instead of compelling them to
approach tire Service Tribunal on any other forum. |

That the appellant being Citizen of Pékistan having no other adequate alternate and
efficacious remedy available except to approach this Honorable Court in the exercise of

its constitutional jurisdiction for the direction to the respondents to ensure the antedated

promotion w.e.f February 2018.

That the appellant seeks the permission of this Honorable Tribunal to reply on additional

grounds at the hearing of this appeal.

It is, therefore, humbly prayed that on acceptance of this appeal to notify antedated

promotion as Deputy Director Food Cane (BPS-18) w.e.f February 2018 and Additional Director
Food (BPS-19) w.e.£ 2022. '

Dated:

APPELLANT

S

Muhammad Zafrullah Khan
Ex-Deputy Director Food (Cane) (BPS-18)
Food Department, Khyber Pakhtunkhwa
Inside Kirri Ali-zai, D.I.Khan City
Cell No: 0346-8995135

“In Person”




BEFORE THY SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA, PESHAWAR

4 © APPEAL NO, /2024
| Muhammad Zafrulldh Khan _ .
Ex-Deputy Director Food (Cane) (BS 18)
Food Directorate, Peshawar.... -.APPELLANT
VERSUS
Government of Khyber Pakhtunkhwa | ‘ ‘
Through Chief Minister, Khyber Pakhtunkhwa & Others......................... RESPONDENTS

' AFFIDAVIT

- : I l\/fu]iétfﬁiﬁiad»:.7_'aﬁ*ullah Khan EXjDépllt}’ Director Foo&%@éne). Food
Directorate Khyber Pakhtunkhwa. do hereby ¢

the above appeal are true & correct to the best of my knowledge and belief and nothing has been

kept back or concealed from this Honorable Tr 1bunal

cebs
i

APPELLANT

—
Muhan;mad Zafrullah Khan
Ex-Deputy Director Food (Cane) (BPS-18)
Food Department. Khyber Pakhtunkhwa.
- .\,'.*“'m'rw“ ngﬂ!qﬁ‘r‘:,, Inside Kirri Ali-zai. D.1.Khan Ciny

"':5\'

Cell No: 0346-8995135
“In Person™

vy solemnly aftirm and declare that all the contents of

'



GOVERMWENT O.F KHYBER PAMTUNKHWA_ )
F OOD DEPARTMNT o

Dated Peshawar the 03-01-2023

R 091-9225373 fooddepanmentkpk@gmaxl com m @fooddepartmemkp T %‘} @foodsccretanat '

"“.Norarrcmrew | | C | |
" ‘».No SOGIFoodI‘E—3(DP02120221 [2] 2L In Pursuance of the revrsed surplus poo!‘ |

amended- polrcy dated 1 5_02x 2006-and subsequent decrsxon of the. Servrce Tnbunal in .
- case fitle service” appeal No .349 of 2017 - Noor Khan etc V/S Director Food Khyber. .

Pakhtunkhwa Peshawar and others and advrce of law Department Vrde Ietter No.
| SO(OP l)/LD/15—2/2022/KC/11490 92 dated 03-10-2022 “and the Departmental
Promotion Commrttee meetmg held on dated 25-10-2022, the Competent Authonty rs'_ .
pleased to promote Muhammad Zafaruallah Khan, Assistant Drrector Food antedated
- promotion from relevant trme .as Drstnct Food Controller (BS 16) with effect from -
19-11-2005 and Assistant Dlrector Food (BS- 17) from 28-02-2013 without arrears.

SECRETARY TO GOVT. OF KHYBER PAKHTUNKHWA
FOOD DEPARTMENT :

Copy for mtormatuonlfurth r hecessary action to the:-

_ I,’,,Khyber Pakhtunkhwa, Peshawar.
_The Director Food, Khyber Pakhtunkhwa, Peshawar L
The District Accounts Officers: Khyber Pakhtunkhwa Peshawar
PS to Minister Food,: Khyber Pakhtunkhwa, Peshawar.

PS to Secretary Food: Khyber Pakhtunkhwa Peshawar

Officer concerned.

Personal File of the off cet 8
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(AFTAB AHMED AWAN)

SECTION OFFICER (GENERAL)
FooD DEPARTMENT KHYBER PAKHTUNKHWA
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mailto:foQ.ddepartmentkpk@gmail.com

f.?w’f“@e_ 229 MP‘R*’JF?TM EN""

Da‘énd Pea sbawar ﬂhn. QJ 10-2023

A i':-9i~9225373-3 "*"i tooddcpqﬂmentkpk@gnml com - @tooddepmtmentkp - W -(qlft)oqsw.a,j.aru.-t-.
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Mo, SOGIE‘OOdM-S{DPC)f?OZSI 21T in F’értiéf modification of this Department
Notification No. SOG/Food/1- 3(DPC)202¢./2177 dated 03-01-2023, the antedated

promotion in respeCte,d- of Muhammad Zaflulaih,'i(han may be read as "with arrears”.’

.

- SECRETARY TO GOVT OF KHYEK PAKHTUNKHW &
FOOD DEPARTMENT

Copy for i m*”ormatmn!furthcar neces sary action io thes

The L\f‘counzant Generai K hyber Pakhtunkhwa, Peshe Wi
Tha Director Feod, Khybei Pakhtunkhwa, Peshawar. ‘
The District Accounts Officers Khyber Pakhtunihwa, Peshawar,
PSto \f!mu‘ter Food, Khyber Pakhtunikhwa, Peshawar.

PR3 to Sacretary Feood, Khyber Pakhtunk"lwa Peshawar.

L 2 Officer concerned. ' :

& v Poso ’ml tile of the officer. .~ - ,7‘; :

RRNET 3 RS s S F M R N

v

(AFTAL’: ‘1 l’*’ia,D AW;«N}
SECTION OFFICER (CENEMAL»
FOOD:DEPARTMENT KHYBER PAKH TUNMIE "hs A

. \
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GOVERNI WWT OF KHYBER PAKHTUNKHWA .
' FCOD DEP&E?TMENT ’

ARG e Seged e

R

eortFiéAﬁeﬁ -

lbfdéé(éikt—'ébdf’ilz'ﬁs | of ADF/ (1o ;

in. pursuance of Sectlow 8(1) of - Khybér- Pakhtuvkhwa C:wl Servants ‘Act, 1973 read w;th Rule 17 of: Khyber
eKhtummwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 the competent authorlty is pleased to riotify/. cwculat\.

Dated Peshawar the 21/08/2023

‘Final Seniority List.of . - w.- =
hSe1Sr mt D:rector Food (BS-17) in the Directorate of Food, Khyber Pakhtunxhwa as it stoad on 08-08- 2023 for general |nformat|on ST e L

FEKA‘ SENIOR]TY LIST OF ASSiSTANT DIRE CTOR FOOD (BS-17) KHYBER PAKHTUNKHWA FOOD BEPARTMENT AS iT STOOD ON- 08!08/2023

‘8.No | Name of the Officer Date of Birth | Domicile - Date of 1ist Regular appointment/ Promotwn 2 Presént appo'intmént-:- ~ Remarks . . .-
a - with guzlification ' ' : ' entry into Absorption to present post ‘with date EAPREALIRNE P
- Govt service T
' Date BPS Method of |
1 ' 1 . . Recruitment .
k. Muhammad ZafarUlla.h 01-10-1963 | D.I.Khan 03-10-1986 | 28-02-2013 | 17 By - AD Directorate of -
- _Khan ‘ : : ' : Promotlon i Food
BA. g TR
- 2. | Imtiaz Muhammad Khan 31-03-1972 " | Battagram 23 11 1995 .01-09-2016_| 17
- | ‘M.Sc/BEd - : L e A ; -
3. | Rashid Jamal 07-03-1969 | Peshawar 26—1 1 1995 10-11-2016 -1 DD Peshawar. |~ I 6wnpay scale. .
B.A/LLB . ~ Promotion |. T R
4. Syed Asif Ali Shah 11-01- 1981, Peshawar 30-07-2005- | 19-04-2019 | 17 By - -1 " DD Dispatches . In own pay scale.
BA . S S . _-Promotion . » o s
5: | Nazir Rehman 05-04-1 970 Bannu 16-11-1995 | 09-12-2021 | 17 By DD D.I Khan, with In own pay scale.
SAMA : ' : . Promotion | additional charge of
i o , 5 DFC DI KHAN
- 6. |Jawad Ali - - 18-03-1983 Peshawar 30-07-2005 | 09-12-2021 | 17 - By" DFC Hangu -
, B.A/LLRB | : 3 - ' Promotion _
7. | Amjad Ali. 01-01-1975 | Charsadda 04-03-2006 | 09-12-2021 | 17 - By DD Mardan In own pay scale.
I B.A : ' Promotion C o




it is cortified :

1. That seniority list has been cm:ulated amongst the officer: attentlvely

2. That there is no dispute ‘amongst the.officers mentioned i in thé seniority list.

3. That no objectwn, pertammg to the seniority list has been raised out by any officer.

Endst: No. & date even.

Copy is forwarded to the :-

Accountant General Khyber Pakhtunkhwa, Peshawar.
The Director Food Khyber Pakhtunkhwa, Peshawar.
The Deputy Director Food Khyber Pakhtunkhwa, Peshawa.r
The P.S to Secretary Food Khyber Pakhtunkhwa, Peshawar.
PS to Secretary Establishment, Khyber Pakhtunkhwa, Peshawar.
Officer concerned:

oL,

‘.\’vf ~a % ~ = -~ -
. /ﬁ,,? % _ .
e ‘\ o
R e e
(é}:& | - ;

SECRETARY TO GOVT. OF KHYBER PAKHTUNKHWA
FOOD DEPARTMENT '

SECTION OFFICER (GENERA:. i




GOVERNME rT OF KH YBER PAKH TUNKH WA
‘ F 00D DEPAR TMERN T

Dated Peshawar the 03- 11 202, "

i \ﬁ‘ 091-9225373 . M fooddepanmentkpk@gmail com E’i @fooddepartmentkp w @foedsecreiariat

| NOTIFICATION

~* No. SOG/Food/t

-3 PSB‘IZOZSI VOn the recommendatrons of Provmcral Seleo’uon Boar
in zts meetrng held on 19-09 2023, :and on the: approval of the Chief Mrnister Khyber Pakhtunkhw:

* being competent authority Muhammad Zafaruliah Khan is hereby promoted from the post ¢
Assrstant Drrector Food (BS -17) to the post. of Deputy Director Food (BS -18), Dlrectorate of Foo
.on regular basrs with effect from 19-09-2023 ln terms of Para-VII of the promotlon policy 200<
"crrculated by Establlshment Department, Khyber Pakhtunkhwa vide - Ietter Nc

SOE III(E&AD/1~3/2008 dated 28-01-2008,

2. Consequent upon above, Muhammad Zafaruilah Khan i is hereby posted against the vacan
post of Deputy D:rector Cane, (BS-18) at Drrectorate of Food for actualization of his promotlon it
BPS-18 with effect from 19 09 2023 on notronal basis.

Bd/-
§ECRETARY TO GOVT OF KHYBER PAKHTUNKHWA
FOOD DEPARTMENT PESHAWAR .

Endst No & date even

(AN

Copy of the above is forwarded for rnformation to -

1. Accountant General, Khyber Pakhtunkhwa Peshawar.
- 2. Director Food, Khyber Pakhtunkhwa, Peshawar

3. PSOto Chref Minister; Khyber Pakhtunkhwa

4. PSO to Chief Secretary, Khyber Pakhtunkhwa

5. All Deputy birectors in Food: Directorate, Peshawar.

6. ' PS to-Minister Food, Khyber Pakhtunkhwa

7. PSto Secretary Food Khyber. Pakhtunkhwa. '

8. Ali Divisional Assnstant Directors Food i in Khyber Pakhtunkhwa

9. Officers concerned. e

1

-

. b

0. Office record file. -

(AFTAB AH[VIED AWAN) -
SECTION OFFICER' (GENERAL)
KHYBER PAKHTUNKHWA FOOD DEPARTNEEN T



- ORDER
6™ Dec, 2023

*Adnan Shuh *

1_. Appellam in person present Mr. Asif Masood Ah Shah Deputy

- District Attorney for the respondents present.

% 2. In the ﬁrqt round of lmgauon lhiS appeal was allowed and in

pulsuance of the 3udgment of the Tr:bunal 1endered in appeal No..

1

349/2017 the appellant was. gtven ante-dated promotton as Dlstrtct En :

ﬂ

Pood Controller (BPS 16) w.e. f 19 05 2005 and Assistant D11ectox
Food (BPS 17) w.e. t ”8 02. 2013 The appellant says that he had then
submttted an apphcatton to the Chlef Secretary, Khyber Pakhtunkhwa .
and accordsng to hnn the Chtef Secretary acceded to hlS tequest but

not accordmg to his desured prayer that is ante-dated promotlon of

_ Grade—lS w;th effect from some date in ;February, 2018 and

not1ﬁcat10n dated 03 11 2023 was 1ssuecl durmg the pendency of

appeal whereby, the appellant was premoted to the post of Deputy
" Director Food (BPS 18) on regular baszs w.e.f. 19 09. 2023. As the "
relief sought in the appeal was for 1ssumg corrtgendum if notlﬂcatton
of 03.01 2023 and wldmg the appeilant entltled for back benetnta and - ('
vxde nottﬁcatton dated 03. 11 2023 he has been promoted to g ade 18

from 19.09.2023?':therefore, while dtSpOStng .ol th-ts appeal, we allow '

- the appellartt Tt’o -challenge any of 'the‘ tertn's of pOtiﬁeatioﬁ.3dated

03.1] 2023 in accordance Wlth law Conswn ..

-y

3. Pr onounced in open C'ow t at Peshawar under our lmnd,s cmd

| seal of the ﬂ-’ibtm'al on this. 6" -day of December, -2023. -

(Salah Ud Din) .. %4 : (Kalim Arshad Khan)
Member(J) . Ko o buaah, - Chairman-
e t’e&ltmw“ '

- ——T




™~ To,

* Respected/Sir, ' _;f:!

P

The Honorable Chief Minist'er, |
Khyber Pakhtunkhwa Peshawar

ASSISTANT '‘DIRECTOR_FOOD (BS-17) TO THE POST OF DEPUTY

(CANE/BS 19’) W.E.F 2022 ON NOTIONAL BASIS -

S
With great reverence I beg to submit my grievances as under:-

- i

Subject:; CLAIM OF ANTEDATED PROMOTION FROM THE POST OF |

DIRECTOR FOOD (BS-18) W.E.F 2018 AND ADDITIONAIL DIRECTOR '

1. That the appellant was adjusted one step below than his orlgmal scale on 29.04. 2005 and

placed at the bottom bf semor;:ty list as per policy/instructions.,

Amendment pollcy mdmatedf that Sub-Para (D) added to Para-6 in case of adjustment _

against a lower scale théln hlS ongmal scale. He shall be placed at the top of seniority list

* of that cadre SO as to sa\ze hnn from being render surplus again and becommg Jjunior to

.....

remove the anomaly, and Jthus the apphcant could legally claim of his seniority on the
basis of the same: : g ;‘

'[-

3. The Khyber Pakhtunkhwa}Servrce Tribunal Large Bench declared by implication. that an

applicant may not be precluded from a benefit, if he is entitled for the same.

4. That the applicant was g_lven antedated promotion from relevant time as District Food

lvlr\

Controller (BS- 16) w_

28.02.2013 but promotron from the post of Assistant Director Food.(BS-17) to the post of

Deputy Director Food (BS?18) Notified w.e.f 19.09.2023 which was not accordmg to his

prayer and clearly deprcted injustice, the appellant have. legally rights to re-notify as

Deputy Director Food (‘IBS;:118) w.e.f 2018 and Additional Director Cane (BS-19) w.e.f
. 2022,

5. That the appellant submltted his grievances to the Khyber Pakhtunkhwa Serv1ce Tribunal

which was allowed to challenge any of the terms of Notification dated 03.11.2023 in

accordance thh law v1de 01der/3udgment dated 06.12.2023 as Annexure-A.

6. That the Khyber Pakhtunkhwa Food Department circulated a copy of letter Government

of Khyber Pakhtunkhwa Establlshment (Regulatlon Wing) dated 22.10.2011 that a civil
servants (Appomtment Promotlon and ‘Transfer) Rules 1989. New sub-rule shall be

added as follows:~

f 19.11.2005 and Assistant Director Food (BS-17) wef

1. If on an order of promotion or before promotion any civil servant declines in

writing ;to accept, promo’tion such civil servant shall not be considered for such
promotlon for the next four years, following the order provrded that if the declines
to avail the beneﬁt of promotion for the second time then he shall stand superseded
permanently for such promotl\on as Annexure-B. The Secretary to Government of
Khyber Pakhtun‘l(hwa; Food Department clearly admitted that there are 03 posts of
Deputy Dnector Food (BS- 18) lymg vacant as Annexure-C. That time one



‘Muhammad Shakeel’ASsisfént Director Food (BS-17) given optlon on 07.09.2016
n, he is unable to avail promotlon to the post of -

that due to domestic compulsw
and thus his junior Mr Munir Shah
(BS-IS)'also retired from_government service

superannuauon as Annexure-D.-
Service Tribunal or Supreme Court effect
g to the

)

Deputy Director Food (BS 18) was promoted

o the post of Deputy Dueqtor Food

~on 27. 10 2017 on attalmng the age of

2. Constlt ution of Pakistan (1973) appeal to

if the Service Trlbunal or Supreme Co
serV1ce of a cml servant which

urt decides a point of law relatin
covers not only the case of civil

s who may have not taken any e

servant

gal

ST ~ terms 0f;$
L3

g ~ who 11t1gated but also of other civil ‘servant
; proceedings in such a case, the dictates and rul

, ;é : . . of such judgm
. .a.i -_ ‘ - civil servants, who may not be partles to the litigal
to approach tire Servwe Tribunal or any other forum.
page No. 03 in the detail judgmen

de Appeal No. 349/2017 as Annexure-E

e of good governess that the benefit
ent by the Service Tribunal/Supreme Court be extended 10 other
ation instead of compelling them
3 Already quoted at nt of the Khyber Pakhtunkhwa

Serv1ce Tribunal vi

e treated in accordance with

< It is, therefore, hurﬁbly prayed that the appellant may b
k Laws & Rules and Ra;-"thfy Deputy Director Food (Cane) BS-18 w.e.f 2018 and
e) BS- -19 w.e.£2022. ' :

A Additional Director Fgod (Can
Artxcle 25 of the‘ nstltutlon of Pakistan (1973) that all citiz
ail equal protecnon of rights.

received due attention. -

en are equal in the eye

Yours Faithfully,

Muhammad 7afrullah Khan
Ex- Deputy Director Food (Cane)
Inside Kirri Alzai, D.1.Khan City
Cell No: 0346-8995135

atbsée
=

Dated: 03.01.2024 ¢
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A &OVERNMENT (ﬂ‘
KHYBER PAKHTUNKHWA
IF‘ODD DEPARTMFNT

“NQ.SOF/1-3/PSB/VolI'X1/ S" X
Dated Pth thc 20-02-2013 - /

I‘he D1rector Food,
- hyber Pakhtunkhwa, Peshawar.

. L

DIRECTIVE OF THE PSB MEFT]ING &ELD ON 28 12-2&17

i

IVIAam directed to refer to the subject rioted above and to forwaz

Dear SlI‘

i

herew1th a "Opy of ‘Government of Khyber Pa}u.tunkhwa Estabhsumf,

Encl: as >V

“Yours faith,fu Ly,

oo et

Y .7 SECTION OFFICER (G4NERAL

.

158 ‘*0 Secz “‘-'J.ry Food Khyber Pakhtunkh wa.
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GOVERNMENT OF KHYBER PAKHTUNKHWA

NG ESTABLISHMENT DEPA’RT’MENT
,,. o %5-« ' Nc.SO (PSB) ED1-25/2018/PSB (8)
& _ Paad }F@m&?ﬂ’g}@m@mﬂ | Lated Peshawar the 14/02/2018
bt ~ All Administrative Secretaries to | e T &2

3 . N ; C ot . . AR
Govt: of Khybe: Icﬁ';htul'lkhwal. O Bans /5,_%7 (P
\ S GOty ok “PH

Subject: DIRECTIVE OF THE PSB MEETING HELD ON 28/ 12/ 2017. ‘ i
Dear Sir, |

I am directed to réfer to the subject noted above and to say that some‘iﬁes the
PSR defers promotion of an ‘Officer puttmg him on Watch for a spe<31flc peried of tlme ami
Pferuiring him to earn special report for the said period. The Board noticed in its meeting
: -lwlcl on £8.12.2017 that Administrative depdrtments generally merely submit routine PERs
(":g!' he next year which did not serve the purpose. The Board desired the Administrative
departments of the Officer under watch to assign him special task (s) for the spe01f1c period,
- waich his pe rl‘ormc.ncc closely and evaluate it objectively in the context of his job’
| seription, the macrmtude significance, nature of the special ass1gned task and its timely
“wonpletion. The ‘Administrative Secretary will ‘satisfy himself about the Ob_}ECtIVIty and -

Ciaitniesy of the rcport choxc reflecting it in PSB-II of the worklng paper.

it is, therefore, requested t'hat_ the above directive of the PSB may be

im )if*r‘ (ml(‘cl in letter "—Lnd spirit please.

. ‘ 4%[02%,

ENDST] OF EVEN NO. & DARR, N
_ \opy forwarded to\t

. All Section Officdgd\in Rﬁéculatlon ng of Estabhshment departnient
- PS5 to Secretary (EMtablishment), Establishment department

- P.5to Special Secretary (Reg), Establishment Department

- P.A to Additionalf Secretary (Reg), Establishment Department

. P.A to Deputy etaries (R-1, II & IIl) (s)‘t}bhshment Department

C\ \N\‘J q?f}“j) - SECTION O‘F‘FIC}T?,RII.JSL%, |
Y W

wUW/é, ,

Yours faithfully,

o

e [DAULAT KHAN)
r‘/\J\ SECTION OFFICER (PDB}




EETABLIBHMENT DEPARTMENT #
‘ (REGULATION WING) |

. GOVERNMENT OF KHVBER PAKHTUNKHWA

¥ Dated Peshawar, the 239 Dateber, 2011
‘ \ . : " No s_gaf' ! e ( fol-Viik: - In exercise of the pewers conferred by, .
S L Section 26| of - the Khyber Pakntunkhwa Civil Servants Act, 1873 (Khyber
PO - Pakhtunkhwa. Act No.XVHI of 1873), read with this Department's Notification .
N A Lo - No.SOR-[(S&GAQ)%Z%H‘%NOI:V; dated 1% April 1989, the Chief Minister of. -~
P o the Khyber ‘Pakhtunkhwa is pleased to direct that in the Khyber Pakhtunkhwa .~ -
R . ‘ ‘ Civil Servants {(Appointment, Promoation and Transfer) Rules, 41989, the following
A :’ : - ’ - further amghdments shall be made, namely: : . : .
T S 1 T AMENDMENTS =
. } o BN In Ry lejT.fafte; sub-rule (4), the following new gub-rule shall be added,
e T R . . ‘ . !
2 ‘ k % ™(6) " - If on an order of promotian or before promotion any
o ! YOS _ ctv’g;_} servant ‘declines in writing; to accept promotion, such clvit
o : ¢ '."i :’,,._._———i,' B seﬁfant shalk not be considered for such promotion for the next four .
) S ¢ years foliowing the ordér: ‘ ' ' A
;. N 3 gProvl_ded that if he declines 10 avall the benefit of promotion
M : for the second time, then he shall -stand superseded permanently
1 t.  forsuch promvotion.” ' ' a
43 L Py " .
,. 20 Intule, sub-rule (2) shall be deleted.
S . P S CHIEF SECRETARY
i . : ' , K ' GOVERNMENT OF THE KHYBER
; K o ’ : ' PAKHTUNKHWA
/&l}ﬁ t; No. and dated even. ‘ o
7"7 Copy forwarded to:- S ' .
kY R P Additional Chief Secretary, Govt of Khyber pakhtunkhwa, Planning &
SR Development Department. )
. o 2. ° Additional Chief Secretary (FATA), FATA Secretariat Peshawar. .
i A Senior Member, Board of Revenue, Knyber Pakntunkhwa.
a LAl Administrative Secretaries to Govt. of Khyber Pakhtunkhwa.
5. The Secretary to Governor, Khyber Pakhtunkhwa.
, 6. . The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
! 7. - The Registrar, Peshawar High Court, Peshawar. , : ,
Y _+. The Registrar, . Khyber Pakhitunk Service  Tribunal,
_ Peshawar. R '
9. The Director General,-Provincial Disaster Management Authority.
10. Al Additionat Secretaries, Deptuty Secretares .and Section Officers
. in‘f—;stablishment & Administration Departm nt. ' L
“11. Private - Secretaries . to  all Provincial : Ministers in  Khyber
© Pakhtunkhwa. - ) ~ '
42. Private Secretary to Chief Secretary Khyber Pakhtunkhwa,
 Peshawar.’ o . 4
13.  Private Secretary to Secretary Establishment Department.
14. + Private Secretary to Secretary Adrhinistration Department.
15. » The |ncharge Resource Centre, Estt:&Admn: Department.
16, The -Manger, Government Printing and Stationary Department for
P_mBJ_ication in the official Gazette and supply of.20-copies thereof
,. - at an early date. : :
, SRR § (ASHFAG
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A Coﬁy of

Establishment Depattment’

All Officers / Gfﬁc xals in Food iz)irectcsmte, Peghawar

All District. Féod: L,onﬁollcrs m’ﬂ(hybcr Pakkhtumkhwh |

The Storage & E; ).forcement Oﬁccrs PRC Peshawar &

NRC Azakhel |
The Rationing Cpntroller Pesha}var
The Supenntfsndent Estahhshment

information ani{ necegsary. actio. '
The concemed. dealing ofﬁmals of Establishment.

Brancl\l for inf \;nna‘qon and necessary action.
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‘Dated %/10/ 011

o Sha'l |
iy ASSISTANT. IRECTOF FOOD E) ,

KHYBER PAKHTUN KHWA,
PESHAWAR -

letter i of Gavemant 01? Khyts 5 i‘ak‘ﬁiuni&hwa
@legulattun Wing) vide No, SOR-V1 (‘E&A}:)) 1e

3/2009N01-VIII dated 22-&1072011 is forwarded to N el

For iﬁf@man w:th the reﬁuast ta
kindly furnish the options of their ;w(
subordmate (':fﬁcials fc}r pmmqnons to
the next: higher scale by, return Fax -
whose are due for promotion for
placing before  the bepartmmth.
Promotion Committ for
consideration their options for willing

/ Not ‘willing, under the said riles

| accordin gly. -
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The Secretary Food, Lo e

t . a

. f'...(.fro'vt. of KhyberPakhtunl{hwa, LT
1, Food Department Peshawar,

: "'gti’dn'for Promotion® - - : St

| Subject:uz.

, . ;.“v r : . . L. .
L have the honour to state’ that due to- some dome

pompulsik;ﬁ, I\am 1iria:ble to avail promotioﬂ to the post of Deputy Dire
Food (BS:1 8’);:‘, at tlﬁs stage which ig due..'y against a vacancy; of Dep

Director Fooc_f}i_in the Food Directorate: My this option is in line with
T o e - ' . C ‘.-i .

A .4 )
provision of. Promotion & Transfer Rules 1989.
- . . . '5 . :’[ﬁ_‘ N N ) .

I .
b N
o N .
(2. 4 . :
e ) . .
S T . . .o

(Muhammad Shakee)
Assistant Directoy: Fobd
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; GOGERNMENT OF KHYBER PAKHT UN KHWs...
v ; ' DIRECTORATE OF FOOD ‘
| o PESHAWAR

B S No 73 /ET-Secretary committee meeting

| =4

l% Date'('i Peshawar, the 29/ October, 2017

S oy
: o S Gout, of Kiwhor Bikbtupihde -

L e SR %/;.}a'

/

I- _ , o The- S@ot?m O‘fficer General, % : %i . Ddtggj /‘éﬁ_
I S " Government ‘of Khyber Pakhtunkhwa, ) SO F Lo~ 2""’6,9
; Food' Department Peshawm R : )' god: L
Subject:- ' { Wi msmm SECETATL
; . :‘ ﬁ “‘l i

. C Refere()oe letter of Office of PSO*to Ch:ef Secretary Khyber Pakhtunkhwa vide N
" i PS/CS/KK/ 1-1/2017 c}ateei 03*10-201'7 on the subject neted above.
; - i ‘ W
/?3 ' ‘: ‘; * “? ‘ T
s 2. It 1s stated that Mr Muhammad Shakeei ‘Assistant Director Food (Coordmation) Foc

"'Duectorate Peshawar was gwen option on 07-09-2016 ‘that due to his domestic compulsion, he

le to avail promotion to the post of Depuj:y Director Rood (BS-18) in Food Directorate Peshaw

: unab
ns‘xdered in line with provision of Promotic

" He furthe1 1equested ‘that hls option may be. (ole}
appemtment & Transf@ Rules, ’19 89. (Copy enclosed)

jssain Shah Assistant Direstor Food, W

is diie to his deficiency of his length
g

1 Food (BS-18) has becot

On th ;"Asmd option his junior Syed Mumr Hy
nector Food (BS-18) o actmg charge basi

appemted as Deputy I
Noushad Ali Khan, o1 post of Deputy Directo

servwe On the 1etnen§ent of
ol
{ B

fallen yacant.

the Estabhshment Department may kindly

"Hussain Shah Ass:stant Direc

18) on acting charge basis, case for promotion / appointment of !

Food as Deputy Director Food (BS-18) on regular / aot

f the position, explained above,

apbroached for adv1se as 1o whether on appointment of Syed Munir

g Food as Deputy ﬁlrector "Food (®BS:
‘ 'Muhammad Shakeel Asmstant Dn'ector

charge basis can be conszdeted p1 otherwme

4, 5 In vievfr,

.
DIRECTOR FOOD e
KT:IYBERPAKHTUNKHW
~ PESHAWAR

v(‘ Endorsement oy
“Copy for;information to

]) PS to Sectétiky Food Khyber Paklmmkhwa, ' ;
2) The Sectipn-Officer General, Government of Khyber Pakhtunkhwa Food Depar

Peshawar. wﬁ?h refel ence to above
3) Concerned fi file '

3

DIRECTOR I‘OOD
TR PAKHTUN KHEWA

., PESHAWAR

. i
- ET-SeCretary Cormitiee me’._i;tipg dated 05-10-2017

o—
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A

G@VERNMENT OF, KHVBER PAKHTUNKHWA

FHNAN@E DEPARTME—:NT
) Finance ‘er:artrn'e‘nt. Clvil Sec_(eﬁ'ctriat;&eahawar {%}ﬁnuhoe.g_kp.pk . @ ﬂncincekpé‘c&yt w t‘tnd_noe,-kpgeirt,
7. No. eo-\'/n'/FD/z-sxzoz't-2248'NE (Fpod)'- T e Dated Peshawar: 15/04/2022
) The Secretary to Govemment of Khyber Pakhtunkhwa
i - Food Department R .
' ‘subject - MINU 'ES OF THE. 7'1‘H MEET!NG OF THE: SNE. COMM]TTEE HELD ON 295
A MARCH, 2022 IN FiNANCE DEPARTMENT R P
o Dear Sir, ; o - Lo .

~lam dlrected go refer !etter No B.O: t/FD/5 17/2021-22/SNE dated 01 04 2022

.4 . onthe subject noted above and,jo state that F;nance Department agrees to create the following
.} - 17 number of different categorres of posts in respect of Food Departmenf with rmmedrate effect as -
per detan given below,” subject to observance of all codal formalrtles requrred under the Rules:- .

e R ‘ : SRR Posit_ton,s ' Positions
l ‘ S.No e Deslgnatroo . BPS Demanded | Recommended | - °
Sy 1 | Director General i 1 20 1 o
Ny 2 | Additional Director (Cane/Techn!ca! 19 |- 1 : 1
3 | Additional D)rector(E&A R .19 1 i 1
‘ 4 | Deputy Director{Cane) - . - 18 1 1-
i |5 | Deputy Difector - : . - 18 -7 7
A @' Superintendent - o C 17 7 7
- . Total L 17
'l' . N v
the; Seven posts. of Deputy Director (B-1 8) have been recommended subject to the

condition of abolition of 7 number posts of Ass:stant r\arerztor (B-17).

The Administrative Department may prepare Audrt Coples of the poets and submrtteo‘
to Frnance Department for authentrcatlon )

S BF _J...._._'(k.__
E: G ‘ ' Da{»-", _
Copy is forwarded to the: - :
s 1. _Accountant General Khyber rékhtunkhwa Peshawar
S =27 Director Food, Kiyber Pakhturikhwa, Pashawar. T
Lo ¢~ 3  Budget Officer-), Finance: Department wsth reference to your above quoted Fetter
4 PA to Additional Secretary (Budget) Fi rnance Department .
v 5 Master File. ; . _
: Py Al
N r"""—'_‘_-—'—“——"
S e =
ﬂg 55# B—-fwa/g T ;
! . ,5 D
‘ g



