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FORM OF ORDER SHEET

.Appeal-No. Usg /2024‘

S.No. Date of order Order or other proceedings with signature of judge
proceedings ’
1 2 3
1- 28/03/2024

The appeal of Mr. Kazim Ali Bangish resubmitted

today by Mr. Fazal Shah Mohmand Advocate. It is fixed for |

preliminary hearing before Single Bench at Peshawar on |
0204 ~202%  Parcha Peshi given to the counsel for the |-

appeliant.

By the orderef Chairman -
. ) . ' )
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S e wien s retinned to the counsel for the appellant for completion and
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P TETN i PR .
e Gutuinents that are to be provided must be readable/illegibie.

cee Lagies/sety of the appeal along with annexures i.e. 'complete in all respect
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BEFORE THE KHYBER PAKHfIleKH\X/A SERVICE TRIBUNAL.

PESHAWAR
. . . N\
Service Appeal No._USB /2024
Kazim Ali Bangash ‘ ' Appellant
VERSUS
Director & others... Respondents -
INDEX '
S.No Desc'riptibn of Documents l Annexure | Pages
1. Service appeal with Affidavit * 1-4
2. Copies of Orders dated 24-02-1967, Order dated |Ato C 5-18
16-06-1967 & Service Book : _
3. Copy of Service Appeal & Order dated 29-07-2021 |[D 19-27
4. Copy of Order dated 19-10-2023 E 28
5. Copy of departmental appeal F 29-31
6. Vakalat Nama * 31
.Dated:-19-03-2024 Appellant
' . - Through '
Fazal Shah Mohmand
Advocate, - -

Supreme Court of Pakistan,

Baseer Ahamd Shah
- & _
Ibad Khan Khalil

' Advocates, Peshawar
OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841
Email:- fazalshahmohmand@gmail.com
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~ Service Appeal No. q) 12024 Darey /% Z

Kazim Ali Bangash, Ex-Drawing Master, Govt. Middle School Toru
Mera District Mardan. ..Appellant

VERSUS

1. Director, Elementary & Secondary Education, Govt. of Khyber
Pakhtunkhwa, Peshawar.

2. District Education Officer (Male) Mardan.
....................... Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKH\WA SERVICE
TRIBUNAL ACT 1974 AGAINST THE NON POSTING/NON
ADJUSTMENT OF THE APPELLANT AGAINST HIS POST
AND NON RELEASE OF SALARIES OF THE APPELLANT
W.E.F SEPTEMBER 1977 TILL SUPERANNUATION FOR
WHICH DEPARTMENTAL APPEAL OF THE APPELLANT HAS
NOT BEEN RESPONDED SO FAR DESPITE LAPSE OF MORE
THAN THE STATUTORY PERIOD OF NINETY DAYS. \

Respectfully Submitted:-

1. That the appellant was initially appointed Assistant Workshop
Instructors/Drawing Master along with others vide Appointment
Order dated 24-02-1967 and was transferred from Govt. Middle
School Togh Bala, Kohat to Govt. Middle Schoo! Ibrahimzai
Kohat vide Order dated 16-06-1967, and was since then
performed his duties with honesty and full devotion and to the
entire satisfaction of his high ups. It is pertinent to mention
that the appellant served in District Kohat w.e.f, 24-02-1967 to
10-05-1977. (Copies of Orders dated 24-02-1967, Order
dated 16-06-1967 & Service Book is enclosed as Annexure
A B&CQ)

2. That the appellant during the year 1976 proceeded on study
leave and thereafter joined his duties, the appellant was
transferred from GMS Nasrat Khel to GMS Tora Mera Mardan
on 11-05-1977 where he took charge of his post the same day
where he served till 05-09-1977. The appellant also passed his
LLB Degree.




A /

3. That the appeliant time and again approached respondents for
his posting and pensionary benefits etc. but to no avail where
after he after he filed Civil suit for pension and gratuity etc.
which was later on returned due to lack of jurisdiction and then
after availing departmental remedy filed Service Appeal No
4921/2020 before this honorable Tribunal which was dismissed
due to non-compliance of Order of producing certain record in
limine vide Order dated 29-07-2021. {Copy of Service Appeal
& Order dated 29-07-2021 is enclosed as Annexure D).

4. That against the order dated 29-07-2021, the appellant
approached the Apex Court by filing CPLA No 5652 of 2021
which was also dismissed vide Order dated 19-10-2023. {Copy
of Order dated 19-10-2023 is enclosed as Annexure E).

5. That since the services of the appellant has never been
terminated and the appellant being in service accordingly
reported arrival but he was not allowed arrival, the appeliant
finally approached respondents by filing departmental appeal
dated 21-11-2023 for release of salaries and adjustment which
has not been responded so far despite the lapse of statutory
period of ninety days. {Copy of departmental appeal is
enclosed as enclosed as Annexure F).

6. That the inactions, omissions and commissions of respondents
of not allowing him arrival/posting and releasing his salaries, is
against the law, facts and principles of justice on grounds inter-
alia as follows:-

GROUNDS:-

A. That the omissions and commissions of respondents are
illegal, unlawful, without lawful authority and of no legal
effect.

B. That mandatory provisions of law and rules have badly
been violated by the respondents and the appellant is nc;t
been treated according to law and rules.

C. That the service of the appellant is still intact, therefore
he is entitled to be adjusted/posted against his post and




! 4
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/ - @

his salaries released forth with. Even law and rules are

very much clear on the point.

D.That the appellant being in service is - entitled to
posting/adjustment and release of salaries as well.

E. That the appellant since 1967 is in service thus having
long -service with unblemished service record with no

complaint during his entire service career.

F. That there is no omission or commission on part of the.

appellant and he could not be punished for the fault of
others if any. | |

_ appellant is entitled to the pay of his post.

H. That the appellant seeks the permission of this honorable
tribunal for further/additional’ grounds at the time of
arguments. | '

f

. It is therefore prayed that on acceptance of this

r
|

appeal, respondents may kindly be ordered to:

-~

Drawing Master and his salaries may klindly
be ordered to be released Mth effect from

September 1977 till his age of

superannuation.
OR

G. That as per Section 17 of the Civil Servants Act, '197‘3, the

l.Post/adjust the appellant agai;nst the po{st of




(o S @
II. Retire the appellant with retiring benefits

mcludmg gratuity and other retlrmg benef ts
with all back benefits. =~ |

Any other 'relief' deemed appropriate and
not specifically asked for, may also be granted in

; " favor of the appellant. ; Lé/ % ,

Dated:-19-03-2024 , Appellant’
: : Through i ‘

f Y/, .

zal Shah Mohmand
Advocate,

Supreme Court D

Baseer Ahamd $hs

Ibad Khan Khalil/.
‘ . Advocates, Peshawar
LIST OF BOOKS ; . .

1. Constitution 1973.
- 2. other books as per need

<ImwmmE

Certlf ed that as per instructions of my client, no other Service Appeal
on the same subject and between the same parties has been filed
previously or concurrently before this honorable Tribunal.

‘ ADVOCA

AFFIDAVIT

1, Kazim Ali Bangash, (Retired) Drawing Master, Govt. Middle School
Toru Mera District Mardan, do hereby soIemnly affirm and declare
on oath that the contents of this Appea are true and correct to the

best of my knowledge and belief and nothing has been concealed
from this honorable Tribunal. /Z/g/ﬁi—, :

DEPONENT
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o Beﬁer Con: '“age NO/E

Copy of office order No0.42, dated 23. 167 from the Director of
Education, Peshawar region, Peshawar. received in thls Office Jade his endst
Mo.S i58-79/A-167/Tech dated Peshawar the 28.1. 67 :

An nu'ntment

The foilowing candidates are hereby appointed‘ as Asstt. Workshop

®

instructors in the school mentioned against cash on Rs.125/- F.M fixed with effect -

from the dates of their taking over charge. The appointment is puiely -a stop-gap-
measure and is liable to termination at any time without any nictice and assigning
any reasons or on the arrival of qualified persons. They have no r:gi*t of conflrmatlon

© etz even if they complete their period of probation.

Name of t:andldate Qualification Schoo! at which appointed .

4: Syad Shabadat Hussain  PSc (N.M) G.H.S Ghadoz:i (Kohat)
2: Wir Ali Khan F.A (Matric with SC GHSjahan&temi Banda.
Drg)

@Aazim Ali’ Matric with Science G.H.S Togh Bala (Kohat)

R o "~ Drawing : - :

4. Mohd. Nazeef . B.A ) G.H.S Ghand Baghr)

Note . 1. Their change report with other service for- test and no pay
should be drawn for then till the produce thur Heath Age
Certificate P

2. They should be sent to the civil Engineer for. wntten test and

no pay should be drawn for them til they. nroduce thelr'

. Health Age certificate -
3. They will have to five one Months prior notlce or rorfent one
month pay to Govt. if desire . : i CL

4, Their original certlflcate may be charged and may not
handed over if their age exceeded 30 years '
5 .NOT.AIs allowed

Sd/-XXXX Dy. Dirsctor
for Director of Lducati
Pes%.u' '-"

OFFICEOFT HE DISTRICT INSPECTOR.OF SCIENCE
Endst. N0.1785-93/A-1, dated Kohat 24, Feb, 57
M

1.4 “ieadquarters G.H.S Khadezai, Jehangira TOgh Bala, Divan! Gaghii with the

remarks that the candidate is-attend the schoqls shouid 'c: TIVE vvverevees Date
: after the issue of these orders. / Co
53. ASJ! Kr), (K), (A) and P.S of the _ S _

A Charge repoit should be submitted

t

Sd/-XXXX By. Birsitor
for Director < Eciuzation -

o e i A
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L ' 3" y of office order No~ 309, dated 12-G°61 frou'hhe Dﬁrector

EdﬁéééloN. geshawar Region, Peshawar received in this: office vide h1s-
endquouoo57728-48/A-15 D+ Me Genl: dated 12+6s e7~, ﬁg%g,w |

.—.-. -.-.-0-0-— .

fmh;nxt o
TRANSPMRQ/APPOINLMQNTS.A-w-% .

v - The, followxng transfers and app01ntments of DraWJng Mag¢

fare hereby erdered in. tne interest of public service with 1mmediabe et

2+ MpsMoha' Sad:{q.;
. 8¢ “ro Kazim All A

SJVOQV Name-& Désigp%fiono ‘ o Remarise

1-80 NIL.

Goe PObo Konat. e - G HeSeNp 4 Kolial wiee
Gom-bo Tpgh Bala-, GoMeSe Ibrahjmzal- Vice
, o FERRTR SreNo

4. Mro Abdullau Jan;A‘T- , *G¢M;st~1brhhim2ai7 GeleSe Kohat ° Vice Ni

‘.‘5_14. NILe e IR

Endst-‘io- 43@4 '2=3/A-1 D Do dated Kohat.me lét“ June 6(°

FPirfe

Notes:-~ 1. Charge reports in duplicate shonld be submitted to
officer . :

2 No~1leAs 1s ‘allowed to Sr-No- 1 12—14 on their fin&
appointmentso,

aesi N, - 7_%, ;T
IR 4555::

S
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: fordé1recﬁor o% §miou. ¢
.‘PeshawarvRegxop. Pyware

OFFICE OF Dil *'n‘Imecl"InSP cfop. OF m,uoom m»uw

.actiou to thewa“

Copy of tne above fo rwardéed for inIormation and e cess
M//ré e

et o Headinash hoM-S'i Eogn Bala ang- Ibrah1mzai- .

2e - AsDs T obc?(OHAT)(HANGU) -and’ lay cé&rk of the local offices

‘~'qharge Reports ‘shiildbe- submiﬁﬁed in s1xtupl1cate? Lie post,
qogh Bala should rema:n vacan®’ till furbher orderse 4§%gy )
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OFFICE_OF THE DIRECTOR OF EDUCATION NWFP
wmmn OF DUTY |

On return frqm leave Mr Kazim Ah Drawmg
Master Govt. Middle School Nasrat Khel, Kohat i is hereby

allowed to take over charge at Govt. Middle School, Toru

Mardan against vacant Drawmg Master post with effect from
11.05.1977. '

- Charge report should be sent to this office.

(Muhammad Mohsin) 4
Dy Director of Edu (Schools)

N.W.F. Province, Peshawat.

Endst No., 11241-43 12 / Kazim Ali dated: 19.05.77
Copy forwarded for information and necessary action to the -

1. Inspector of Schools, Peshawar Division, Peshawar.,
2. District Inspector of Schools, Kohat,
- 3. D1strnct Inspector of Schools, Mardam

© Sd-
Dy: Director of Schools
N.W.F.P, Peshawar.

-Endst No. 3631-33 dated: 30.05.77
Copy fofwarde,d for information to the:-

. H.M JMS Toru
2. ADI

3. Account,

v »g . S ' . : . Sd-

R
+
|

; Scanned with CamScan

s & e i v e
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LEAVE CERTIFICATE - @

‘This is to cei'tify' that Mr. -Kazim Ali Drawing Master of a

Middle School, Nasrat Khel (Dlamct Kohat) has been ~

. /

proceeded on I leave i.e from 1. 1. 1976 to 31 S. 1976 (Five ]

months). ? :
‘\ -
Dated: 13.03.1976. R )
o Sd-
_ |
Distt: Inspector of
] Schools Kohat
- i
. Scanned with CamScan
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BEFORE SERVICE TRIBUNAL PESHAWAR.

ERVI DIN
SUBJECT:-  PROVISION OF REQUIRED SERVICE RECOR
 R/O KAZIM ALl EX-DM.

lam to refer to the .subje_ct noted above and to state that:-

1. Mr. Kazim Ali Ex-DM was appodinted on AWI post at GHSS

~ Togh Bala Kohat vide order
24.2.1967 (Annexure A & B)

No 1785-93/A-1D,D dated

2. A letter received regarding submission of service record in

R/0 Kazim Ali Ex-DM from Princi

pal GHS Usterzai Bala Kohat

stated‘therein_ that the whole record was checked but no

service record found in respect

-annexure “C”

3. Mr. Kazim Ali has transferred 't
wrote to District Education ¢
submission of service record v
Litigation/Kazim Alj éx~DM dateg
No 6189/ Litigation/Kazim Ali Ex-
MO response received tj| ‘the

Annexure “D & E”).
Hence information re

submitted please.

garding

Di

of Kazim Ali( copy attached
> District Mardan, 2 letter
ifficer Male Mardan for
ide this office No 5103/
| 3.11.2020 ang reminder
da-te_(cqp-y, attached ‘a5 |
équired seryijce record is

)

strict Educatipn Officer, o

—

/%{Male) Kohat,

DM dated 15.12.2020 byt B
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GOVERNMENT OF KHYBER PAFHTUNKHWA )

KP INFORMATION COMMISSION ' ' ‘

7% Floor, Tasneem Plaza, Near Benevolent Fund Buxldmg.
' 6th Saddar Road, Peshawar

Email: Complaints. kprti@kp.gov.pk

Ph: 92-91-9212643

Fax: +92-91-9211163

-

e I -
No. K?lC;’/«g;’i-SOZO/lg ’
Deted: § & OCT 2018

The District Cducation Officer {Mi)/F10,
Mardan.

Sub: 'COMPLAINT __ AGAINST __NON-SUPPLY _ OF _iNFORMATION
(COMPLAINT NO: 06020). . g : _

| am directed to refer the Summon letter No. RTIC/AR/1-5020/19/7230-31
dated 16" September, 2019. ' , - :
Your Reply to the above ment ioned letter is still awaited. - N )
Itis to 'direct to provide the requisite information within five days posmvely of

the receipt of this letter under intimation to this Commission.

Ve

Assistant Registrar
! - KP Information Commission 3
KPK, Pe_f'hawar.' ' ‘

Capy o~

Mr. Kazim Ali (Compl;!;inant) _

KP #fOrmatiati Commission
KPK, Peshawcr. - -




. - GOVERNMENT OF KHYBER I’A IGTFUNKHWA

y — [INFORMATION COMMISSICN
' 7 Floor, Tasneem Plaza, Near Beneve lent Fund Bulldmg,
6th Saddar Road, Peshawar

Email: complaints. kprti@kp.gov
Ph: +92-91-9212643

Fax: +92-91-9211 163 @ t‘

No. %’P'C/AP/J. 60%&/]2% »

Dated:

Mr, Kazim Ali Bangash, ,
Mohallah Tana Khel, Astarzai Payan, }
Tehsil & District Kohat. c i
Sub: COMPLAINT AGAINST NON SUPPLY OF h\!FORMATION C
' (COMPLAINT NO. 6020). : ‘ '

Viemno:
-1 am directed to refer to the subject noted above and to enciose please find the

requisite Information received from District Education Officer {Male Mardan
vide letter no. 14817, dated: 17-12-2019 regardmg your case. ' '-: : ‘

You are advised to confirm in -writing the’ recelpt of complete and relevant

information within Seven days of the receipt of this letter.

In case we do not receive any response from you, your case \M|l qtand dasposed of.

gl

un £ ommsssmn

Peshaw

Copy to:- - . ' ‘
District Education Officer (Male), Mardan.

fe T ‘ Assistant Regiétrar ‘
Loy . ¥P. informatiun Commission,
Peshawar. - :
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) |<,mm N Bnnnasn m%ﬁ%ao Ghulam Hussa ;R/o u..t:er?atf
Versus . S
} .soc:enry Edut,alion NWFr-' P;U-m . !
2, Dueuor&ducanon NVVFP fhese - f P
4 Executive Distl Officer Educalion, Mardan, o ‘
4 OO, Mardan, " ' . ,‘" . “N .
3 EDO, Educalion, KohaL . PN -= ,.-_:.:-.;
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Service Appeal No} 1 2 2 /2020 -

- Kazim Ali Bangash S/o. Ghulam Hussdin,
R'/o:UsTcm'zqe.e. Payan, Kohat ‘

N

&8

 PESHAWAR i

..........................

VERSUS

Governmeh’r of Khyber PQkhTUnkhw-G ,iff‘wrough its
~ Secretary Elementary & Secondary  Eclucation,
- Peshawar- e .

o

" Direcfor Eementary & Secondary Educdtion;

Khyber Pakhtunkhwa, Peshawar

District Education Officer, Elementary & sSecondary

Education, K.D.A Kohat.

District Education Officer Elemén‘rdry & Séconddry-

Education, Mardan

Account General Khyber Pakhtunkhwa Peshawar

vl Respondents

P
i

as¥ | APPEAL U/S 4 OF THE KHVBER |

PAKHTUNKHWA. SERVICE TRIBUNAL ACT,
: %, o -
1974 FOR AWARDING PENSION Wit it

- PENSIONARY BENEFITS, ' INCENTIVES 1o

THE APPELLANT UNDER THE LAW/RULES

I

A

Fovnce Ay ki

g v
'\.\




: D\w ‘:‘";

Respecifully sheweth’- .

m Appc.cxl

 Qa ccceptcnce . of this app.eci‘l‘ ’rhé»

Acrz;pellant under ihe Iaw/rules : o

respondenis may kindly be direcfed féf_ _

award/grant pension grcﬁu:fy with al.l’--
‘ I.

pensionary benefit/incentives 10 the

‘--'
o

Any the- relief, the ﬂ-uonourab!e_ :
Court may deem. fit f,or,ihe safe

adminisfration of justice .‘- |

1.

[

10.05.1977.

: i
. i

: rho’r ’rhe appellon‘r was oppomted as lf\‘,s:s’ron’r‘ :

Workshop Instructor in Govemmen’r Mlddle
:“.

.oc,hool Togh Bala, Kohat: *“i

nole
K- i

: Thuf the appellant served as Drcswmgu v\ac’fer
in ’rhe depon‘meni of responden’r fuw to
eleven years .ond«perfbrmed his du’riesiwéll to
the best scz‘rigfocﬁaan,.df on‘hQriﬁes. {

That on 10.05.1976, ’fhe oppellcm‘ pI’OCL, 0 d
on 's’rudy 'IeoVe ‘and subsequemlj{ " the
appellant aﬂer joining  the - schdé:; dgain

}
'tcpplled for study léave frOm!” o, 1?_:, o

i

%\mw Weibusad |
m_'\



.(J'I

\,_J'

“grounds

That the appellant was  fransierred. 10

Government Middle school Tc}r‘o Smera,
: ' ‘ P

‘Mardan on 11.,05.1977. | -

;Thot after summer vaco’non The c;‘whant

‘submitted another opphcohon for oxr_,'mon»-

study leave but._mecznwhlle the . ‘appeliant

suffering from menital problem.

That when the oppe!ldn’r rec:ov:;ere'd from

iiness, he inquired to join the service but he

" has been verbally replied that hethas-been

terminated.

iiF

That the oppellon’r opplled for his ’fel mmo’non

order but no reply received by the cwpel!ant

‘rh'cm ithe appeliant subml’f’red opphccﬁlon

~under the right fo. mforma’non Act, 2014 but still

. : i
no satisfactory reply has been recewed

‘That 1‘he oppellom‘ then ﬁleddepaﬁmenfm

appeal on 16.01.2020 for his gﬁcrpr and

' pensionary benefits under ’fhe Ir.»\ on .

16.01.2020 to the responden’rs bu’r shll no 1eply

received il 90 days, .-hencl:e this  Service

Appeal on the following amongst the other |




SROUNDS:

- : ’

Al That denial of the responden’rs ’ro g:ve the

- pension wn’rh all pensionary beneh’rc ncre’non is .

% . ; '

against law and rules. - ‘
B. . Tnm‘ when appellon’r wom‘ed to ] 1 ine duty,
', he hos been verbally ’roid that hc* h*idfbeeri
terminated, but no written ’fermlrnu O order

" hod been handed over to the op ‘ﬂ:um.

O

That the o'ppellom‘ -Submiﬁed'{; application
 underﬂghf¢o nformation Act, 2014 1o 1he
respondent but-there s 1o 'o\rd'er@ of)c:ildble in
record, which means the oppéllé;hf‘héd ﬁo"r -
been terminated frpm serwcé and the

. appellant is well-entitled far his pe !]:l“ He’rc gi

- NaladPL.O ~
A -

D. iho’r the deloy of fllung the d@i,on‘menfol Pt

replesenfohon is due fo men’rdi suc,.frlms of ’rhe

e,

appellant. B ', I

m

. That under the rules and fundd;ﬁemcﬂ right,
embodled in ’rhe consh’ruhon the o’ooellcmf |s

entn‘led for his pensnon -and per asnonory

benefits etc.

|
i
i
h



s b e e £ L Assas a7 aem mere L 4 e mese war wedean

—

o=

Dated 04.05.2020

~ this Honourable Court.

*hcr ’rhe oppellen’f served in ’rhe de riment

"5t respondent il 11 yeas cmd hc amwell |

~

. entitled for pen3|on etc. |

‘That some other ground may bei}bdéjbcmd at

the ‘nme of orgumem‘s wﬂrh the p)-’ fﬂmsun of -
. ’; |

It is, therefore humb]y pray m‘ that on

kcccep’rcnce of this cppeol The rc swmondeants |
may kindly be dlrec’fefj jo ?czwu4r:3,’gror1t ‘
pension g%o’ruiiy wifh ‘Eoil :'i pensionary |
beneflt/mcen’rlves to the oppellom’r under the o

!aw/rules 5
| N

Any the relief, the Honouroble f"omT moy‘ |

deem fi for ’rhe sofe odmlms‘rrcton of

justice.

Through

Muhamma' i
Advocate fi
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uLi’ORE THE KHYBER PAKHTUNKHWA SERV!CF TR!BU’\!AL

D ' PESHAWAR
service Appeal No. /2020 ‘
kazim All Bcn“go_sh ........ s e Appellant
‘,VERSUS‘ ' EF
\Qovem‘menf' of Khyber Pokh’runkhwcn through its _ ”
acretary l:&SE & OtNers...ocveveiernns FETT -....Ref;pon‘denis

AFFIDAVIT:

i

I, Kazim Al Bonqash S/o Ghulam Hussuin, R/o.
Us’anZ'Jee Payan, Kohat, do hereby solemnly affirm and’
declare ‘on oath that -the contents of ‘the
.' ac componymg Service Appeal are ’rrue ond comrect to .-

*hf— best of my knowledge cmd belief and no*‘mnq has .

neen conceaied from this Hon' bI Cowr’r




i e wtnnsb

'il_.iDate of_order/
_ | proceedings

Order or other proceedrngs wrth srgnature of 3udge or
Magrstrate and that of pames where necessary. . {

3

e e = ¢t

29.07.2021

“"Kazim .Ali Bangash son of ! Ghulam Hussarn, RjO rJatanzaee

| does not serve the purpose of compliance of the sald brder.

"| The appellant was given jan opportunrty for daing the needful

KHYBER PAKHTUNKHWA SERVICE TRIBUHAL,
PESHAWAR, -
Servrce Appeal No. 4921/2020

1

Payan, Kohat. . (Appeidant)

versus

——

1. Government of Khyber Pakhtunkhwa through Secretary
. Elementary & Secondary Education Peshawar. and others.
| . (Respondents)r

i | |
Associate of the :counsel for appel'ant and Mr

Muhammad Adeel Butt Addl AG alongwrth Habibullah, ADO

for therespondents present. )

l .

24.06.2021, it may be observed that copies of the record

produced with applrcatlon through Hassan U.K Africi, Advogate

remedy provided in the! service 1aws after he was informed

2. In pursuance to drrectlons contalned in’. order“dated' B

on two counts. Frrstly that lf he had earlier resorted to the

kcopies of the relevant record. The copres of vacord produced :

through todays apphcatlon pertains to-a Civil Surt in which the i

appellant was a plamtrff and instituted for nis entrtlement to

P

about termination from service, and if s0, hea is place on filel : - FR
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commutatibn pension

w.e.f."25. 11 1967 to 12 01 1978 and onward In view of the

subject matter of the surt relatmg to the ten
of the servrde, the Civil Court vide order datec; m.OS 2007 held
about lacking of ‘its jurisdiction and- retu; ned crm Dlarnt to the

.~

piarntrff for presentatron before the. pmper forum. No other

record has been produced in compliance w. ih ite order dated

24. 06, 2021 of this Tribunal showmg purseu crel

thereafter before the competent forum. The ou sz needful onf{--

part of the appeiIant ‘Was to bnng on r'c rd -through

amendment in memorandum of appeai Whetf".er h'e‘ aiter

impugned termination had remained out of service thro'ughout
till filing of this appeal and had not joined any professiorr or
service in the meantime. The said needful has . not been
responded by the appellant through .subm*ssron of the
amended memorandum of appeal. Therefore ”ms appea! is

dlsmlssed in limine, F|le be consrgned to the record room.

SULJAN TAREEN)
Chairrnar

ANNOUNCED

29'_07‘2021 ' Numbes o7 ’.‘..:...'; e IR /

@ Rs 10090/- P.M and other benefts

ar.d condrtlons ’

appellant
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(Appcliatc Juriadiction}

FRESENT;

MR. JUSTICE QAZI FAEZ I8A, CJ
MR. JUSTICE AMIN.UD-DIN KHAN
MR, JUSTICE ATHAR MINALLAH

Kazim All Bangash ....Patitioner
; Versus

Governmant of Rhyber Pakhtunkhwa through {ts
8¢mtary Elementary & Secondary Bducatlon,
!'cshawar and others ~..Respondents

For the petitioner: Mr. Shah Faisal, ASC.

For the;mspon'dgn(s: Mr. Sultan Mazhar Sher Khan. Addl. A.O.
KPK.
Mr. Safid Khan, Legal chresmtatiw: DEOM -
Mardan. :
Mr. Waheed Gul Legal Reptcscmative.
DEOM, Kohat,

Date of Hearing: 19.10.2023

~ ORDER

Qazl Faez Isa, CJ. Learned counsel for the petitioner states that -

petitioner was working as a teacher for over eleven years and stopped

working on 12 Jenuary 1978 yet he was entitled to pcusionéry benefits

for which he agitated but unsuccessfully. Learned Addittonal

Advocate-General, Khyber Pakhtunkhwa, states that the pctltioncr for

the first time agitated the matter on 16 January 2020, when he filed a

departmental appeal which was time barred, and so too the appeal

before thc Khyber Pakhtunkhwa Scrvice Tribunal. He further states

that since the petitioner had abandoned his place of work without
‘obtaining leave rule 2.11 of the West Pakistan Civil Servants Pension
Rules was attracted which provides that an employee’s past service ia
forfeited. Learned counsel for the petitioner has not been able to bring
this case within the ambit of Article 212(3) of the Canstitution of Islamic
Republic of Pakistan nor has pointcd out any illegality in the impugned
judgment to justify the gmnt of leave, which is accordingly declined and
consequcn!ly this petition is dismissed.

“ 8d/ -HCJ
8d/-J
Sd/-J

Certilied to be Tru\. Copy
”

nloﬂécurt Assoclate
2023. upreme Courl of Pakistan
. lslamabad .
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To

The Director ‘
Elementary & Secondary Education |
Kyber Pakhturikhwa Peshawar '

Subject: APPEAL FOR POSTING / ADJUSTMENT

Respec ted Sir,

That the appellant was appointed on 25-02-1967 as Asglstant

Workshop Instructor. (copy of appointment attached) \.

i
That the appellant served in Education Department frqm 25-.

02-1967 till 10-05-1977 at Kohat District.

That the appellant transferred from GMS Nasret Khel tq GMS o

Tora Maisa Mardan. . : ,

That the appellant took charge on 11-05-1977 in GMA Tora
Maisa Mardan vide order Office of thé Director Educa‘aon
Peshawar End. No. 44241-43. (copy attached)

That the appellant had served in Mardan upto 5t September
1977. (copy of the service record is attached)

That the appellant has not served through any notice aind no
inquiry was conducted. It is added that no pubhcanoF was:
rlbed

made in daily news paper, therefore ignored the pres

procedure as per service law, which is mandatory.
I

That appellant became seriously ill, and subém’ttedg

departmental appeal for the pensionery benefit, which was
dismissed by Khyber Pakhtunkhwa Service Tribunal as well
as by the apex court Supreme Court of Pakistan dated 19-10-
2023. (copy attached) :

That since my service is intact and I may kindly be posted /

adjusted on my own post with release of my salaries. .

It the period since 1977 onward if deemed as gap the same
was not due any fault attributable to me and the same be
condomed Under Rule 1 of West Pakistan .Civil Servant
Pension Rules or any other rule for the time being in forde.

It is, therefore, requested that, I may kindly be adjus!ted /

posted against my post and my salary be rcleased w.e.f. September

" 1977 till date, Sir I have crossed the a ge of superannuation, therefore,

I may be retired with pensioning benefits as well as back benetfit i.e.
salary w.e.f. September 1977 till the age of superannuation.

Depongnt
Kazﬁ%gmh
Iix. Drying Master ,

H
t
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