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29/03/20241 The appeal of Mr. Mujahid IJllah resubmitted 

today by Mr. iVluhammad Ishaq Advocate. It is fixed for 

preliminary hearing before Single Bench at Peshawar on 

01.04.2024.Parcha Peshi given to the counsel for the 

appellant.

By the order of Chajxman

REG1S1RAR



y' ■ ippeai of fvlr. IViajid Uliah received today i.e on 22 .03.2024 is incomplete on the 

sCG.e which is returned to the counsel for the appellant for completion and
.. v'/iliun 1 S days.

. ae

.cording, ui sob ruie-4 of ru!e-6 of Khyber Pakhtunkhwa Service Tribunal rules 
Ib74 rosponueni no. 4 & 5 are un-necessary/impfoper parties, in light of the rules 
ibid and on the written direction of the Worthy Chairman the above mentioned 
respondent number be deleted/struck out from the list of respondent.
A'nroKLires of the appeal are unattested.

^ drru'CK iisi i:, .ioi, cCLLisched with the appeal.
,*/.•brdocivit ‘s ioo atiesred by che Oath Commissioner.

;?t . oviSion pelidon Having no date be dated-, 
y' bOi'V .:n doparirru-:na.!i appeal against the order 09.10.2015 mentioned in the 

t.ien:0 of appeal is not attached with the appeal be placed on it. 
vy' Wulcubit narna in .'avour of appellant is not attached with the appeal.

Three capie.s/sfA- of riu: appeal along vyith annexures I.e. complete in all respect 
-.i>; s ribnnal and .:r;e each respondent may also be submitted.with the appeal.
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TRIBUNAL PESHAWAR

./2024In S.A

Majid Ullah

VERSUS

Inspector General of Police and others
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Dated: 15.03.2024.

Appellant

Through i:

Muhamr&d Ishaq
Advocate, Peshawar!.
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BEFORE THE HONBLE KHYRER PAKHTIINKHWA SERVIfFS
TRIBUNAL PESHAWAR

In S.A ./2024

Majid Ullah S/0 Nasrullah, Belt No: 3672, Capital City 

Police Peshawar.

Appellant

VERSILS

1. Inspector General of Police, Khyber Pakhtunkhwa.

2. Capital City Police Officer Peshawar.

3. Superintendent of Police Head Quarter Peshawar.

....................Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA

SERVICES TRIBUNAL ACT -1974 AGAIN.ST THE

IMPUGNED ORDER DATED 3n-0B-2023 OF THE
RESPONDENT N0.2. WHEREBY THE APPELLANT

HAS BEEN REINSTATED INTO SERVICE RUT

TREATED FORFITIIRE OF ONE YEAR APPROVED

SERVICE AND TOTAL ABSENCE / OUT SERVirE

PERIOD WITHOUT PAY AND AGAINST NO

ACTION TAKEN ON THE DEPARTMENTAL

APPEAL OF THE APPELLANT BY THE

RESPONDENT WITHIN THE STATUTORY PERIOD.

J
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0 PRAYFR:
p THAT ON ACCEPTANCR OF THIS INSTANT

SERVICE APPFAT. OF THF APPFLI.ANT THF

IMPUGNED ORDER DATFD: 30.08.202.^ MAY

VERY KINDLY BF .SFTASTDF TO THF EFFECT OF

REFUSING THE BACK BENEFITS AND THF 

RESPONDENT MAY FURTHER RF DIRECTED TO

TREAT THE FORFITURF OF ONE YEAR

APPROVED SERVICE RFGUAl.R AND TOTAI.

ABSENCE OUT OF SERVICE PERIOD WITH PAY

WITH ALL BACK BENEFITS SINCE 7^.06.201 ^ TO 

THE DATE OF REINSTATEMENT I E :i0.nR.2n2-^

ANY OTHER REMEDY WHICH THIS AUGUST

TRIBUNAL DEEMS FIT THAT MAY AI.SO RE

AWARDED IN FAVOUR OF THE APPELLANT.i:

Respectfully Shewfith.

1. That the Appellant was appointed enrolled as 

Sepoy in regular Police Force in 2008.

2. That the appellant since his date of appointment 

performed his duties honesty, vigilantly, with zeal 

& zest at different police station to the entire 

satisfaction of his superior with unblemished 

service record.

i:

3. That the appellant was charged malafidely in 

Criminal Case vide FIR No: 540, dated:
N



d

27.06.2015, registered U/S 302/34 l^pc. Police 

Station; Badhaber Peshawar.

4. That the appellant was arrested by the local 

police and after rejection of bail was sent to jail.

5. That the case was trailed however the appellant
was dismisses from service by the respondents

Dismissalvide order dated: 25.06.2015. (Copy o 

is attached as Annexure "A")

6. That after trial the appellant was acquitted.
i.

That after acquittal the appellant appraached the 

respondent No.l for reinstatement (copy 

attached] hence vide its order dated; 30.08.2023 

the appellant was reinstated however no back 

benefits was given to appellants. (Copy of 

reinstatements is attached as Annexure "B")

7.

i

1
!•

!

/ r
r

8. That the respondent No.2 partially allowed the 

departmental appeal application and reinstated 

the appellant but no back benefits v/ere given 

while its impugned order dated: 30.08.2023.

i
t
l

1:
1 '

i

9. That the appellant feeling aggrieved moved 

another departmental appeal to the respondent 

for grant of back benefits, the remdhdent turn it 

deep ears and no response was given hence the

;
i.

i

i
i

1

!•

;



cV
instant appeal. (Copy of Appeal is attached as 

Annexure "C")

10. That extremely the appellant aggrieved from the 

order dated: 30.08.2023, the appellant have 

other remedy except to approach this Hon'ble 

Tribunal on the following grounds inter alia:-

no

Grounds:

A. That the issuance of impugned order dated: 

30.08.2023 by the respondent and not granting 

back benefit i.e treating forfeiture of one year 

approved service and total absence period 

without pay is against law, rules and norms of 

natural justice, hence the impugned order dated: 

30.08.2023 liable to be set aside.

B. That the appellant has not been treated in 

accordance with law and thus respondent 

violated Article 4, 25 of the Constitution of Islamic 

Republic of Pakistan 1973.

c. That the respondent acted in arbitrary and 

malafide manner by treating period of absence as 

without pay order dated: 30.08.2023.

D. That the action of the respondent is sheer 

autocracy by issuing impugned order dated:
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E. That the absence of the appellant was not due to 

him but because of the illegal and unlawful 

suspension and dismissal from service by the 

respondent.
F. That the end of justice so requires that the 

appellant be reinstated in service with all back 

benefit but the competent authority, very hasty 

manner passed the order.
G. That further grounds with leave of this Hon'ble

- Tribunal would be raised at the time of

IP,

arguments before this Hon’ble Tribunal.
It is, most humbly prayed that on 

acceptance of this Appeal, ths respondent 

may be directed to grant / award all back 

benefit w.e.f removal 

25.06.2015 till reinstatement 

30.08.2023 and the seniority of the period 

also be counted towards his length of service.
Any other remedy / relief which this 

Hon’ble Court deems just and appropriate in 

circumstances of the case not specifically asked 

for may also be granted in favour of the 

appellant against the respondents.

order dated: 

dated:

Dated: 15.03.2024.
Appellant

Through
Muhammad Ishaq
Advocate, Peshawar.

Venfication!-
Verified on oath that all the contents of this plaint are ture and correct to the best of 
my knowledge and belief and nothing has been concealed or withheld from this 
Hon’ble Tribunal. i

Deponent.
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nrpnRF THF. H»m«i p i^HVRF.R PAKHTIJNKHWA SERVICES

TRIBUNAL PF.SHAWAR
!

./2024In S.A

Majid Ullah

VERSUS

Inspector General of Police and others

affidavit

1 Majid Ullah S/0 Nasrullah, Belt No: 3672, Capital City Police 

Peshawar, do hereby solemnly affirm and declare that a 1 the contents 
of the accompanied appeal are true and correct to of my
knowledge and belief and nothing has been concealed or withheld from^
this Hon’ble Tribunal. !y r

DEPONENT

Mufil^adlshaq 

Advocate, Peshawar.
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA SERVICES>■

TRIBUNAL PESHAWAR

./2024InS.A

Majid Ullah

VERSUS

Inspector General of Police and others

ADDRESSES OF PARTIES

APPELLANT:

Majid Ullah S/0 Nasrullah, Belt No: 3672, Capital City Police Peshawar.

ADDRESSES OF RESPONDENTS;

1. Inspector General of Police, Khyber Pakhtunkhwa.

2. Capital City Police Officer Peshawar.

3. Superintendent of Police Head Quarter Peshawar.

Dated: 15.03.2024.

Appellant

Through

Muhammad ishaq

Advocate, Peshawar.

BEFORE THE HONBLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR

In S.A ./2024

Majid Ullah
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ORDER

This office order relates to the, disposal of formal 
departmental enquiry against Cnnstable Maiid No.397_of Capital City 
Police Peshawar on the allegations that he while posted at Police Lines, 
Peshawar involved in criminal case vide FIR IMo.540 dated 27.06.2015 
u/s 302/34'-PPC PS Badaber & also absented himself from lawful duty 

f 7S.06.201 5 till date without taking permission or leave.w.e.

In this regard, he was placed under suspension & issued 
charge sheet and summary of allegations vide No.l58/E/PA/SP/H.Qrs, 
dated 03.08.2015. SDPO Saddar Circle was appointed as Enquiry 
Officer. He conducted the enquiry and submitted his report that 
defaulter official was escaped from the spot after the commission of 
offence, and still at large & proclamation procedure ' has been 
completed and complete challaned has been sent to court u/s 512 
Cr.P.C against the defualter official. The E.O further recommended 
major punishment for the defaulter official vide Enquiry Report 
N0.1657/PA dated 19.08.2015.

Upon the finding of Enquiry Officer, he was issued final 
notice &. delivered him on home address through localshow cause .. . . ^

Police but he failed to submit his explanation within stipulated period
or appear before the undersigned as yet.

In the light of recommendations of E.O & other material 
available on record, the undersigned came to conclusion, that the 
alleged . official found guilty of proiong/deliberate absence & 
involvement in criminal case. Therefore, he is. hereby dismissed from 
service under Police & Disciplinarv Rules-1975 with immediate effect. 
Hence, the period he remained absent from 25.0^2015 till date is 

. treated without oav. )

■i.

SUPERINTENPENT OF POUCE 
HEADQUARTERS, PESHAWAR

OB. NO. CS'lAx / Dated / Vo /2015 
.^A/SP/dated Peshawar the /^/ ^ ^72015No

'' Copy of above Is forwarded for information & n/action to:

^ Capital City Police Officer, Peshawar.
DSP/HQrs, Peshawar, DSP^ral & ASP Gulbahar.

/ Pay Office, OASI, CRC & Ft4c along-with complete departmental
file.

^ Officials concerned.
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rTHE HON’BLE INSPE'
CS'\

rmpER RUULjJJgoTHEWtgB
0RD1R_®F__THE

OF POLICE
1975 AGAJWSTRUL^

WORTHY 

HEAD-QUARTER

3761 JDATED

PTTPF.'RT'NTENDENT
PESHAJWA]RL_Y|D^_NQ

VIDE WHICH09-10-2015
WAAJWSMISSED_F1^

law:ful.
/-E-i-t

without ._ANYSERVICE^.
J u STlFICA'pOTL

tht‘great respect and veneration.
submit the

consid e ratio n.

u'.ted sir, withh.C.SjV

siipella.nt may 

llowing for your

be allowed tograciously
kind and sympathic

i : i

V act of tiTO case.
111rolled as sapoy 

the year 6/2008.
was en'VI 1 at tVi e ap p e 11 at it

force in•gular policerc

appointiTient

and function with 

to the entire

h issinceatrpehaat2. 'I'he
discharged lus official duty

and dedicationgreat efficiency
satisfaction of superiors.

the appellant 

and earned
police department 

ntinued his meritorious 

sunvmrt of his senior officers.

3. d'hat in
services

CO



27-06-2015 the appellant was charged
" was

arrested by police and was trailed in the court 

oi' law.

4. That on
■ under section 302/34 PPC PS Badaber and ^

absence the appellant 

and the period

treated without pay. (copy of

washis5. 1'hat m
ofdisiTUSsed from- service

absence was
order is attached)

rhat. the order of dismissed from service the:

legal

submitted in 

kind and sympathic

6.
factuala,n dstronghasappellant'' 

reservation 

following lines for your

the:which are

con sid e ra.tio n.

Qrounds of appeal.

of d i srn is ed Ir^ > i n'Phat t.be irx-Lpi-igiied order
is not in accordance witlr la.w taels,

A.
I service

evidence on 

justice hence it is liable: to be se^t aside;.
-.Jrecord rules and principals of

r
a.Ueged enquiry against the appellant

sided and at tlie
B. That the 

was
back of the appellant which has got no legal 

and l-ience the impugned order is not

conducted unilatorhc one

values 

su staina.bl e in thus noo f k.iwthe eyes 

alloweci li keSI ichinpunish rnent. 

r:\ rc u iTista nce s.

IS



♦

C. That in case if appellant is not traceable then

proceedings were to be initiated 

against the delinquent official but in the 

impugned order it doesnot appear that ex~parte 

proceeding against the appellant were directed 

initiated at any stage of the enquiry. Hence the 

enquit'y and impugned order suffer from 

m,j:iterial legal, irregularity.

Ex-parte

n. 'I'hat ordinarily when it is established that 

Yrrescnce , of the defaulter, official cannot be 

Yirocccdcd then absence ol' defa.u.l ter 

publishc-id in two. national dailies, but in the 

c:ase of the appellant no such like action wa.s 

iakcrn

IS

It. i'tiat ctivil serva.nt whose absence was treated as 

lea.ve without pay cannot be treated absent 

Itorn duty. It is settled law that when absence 

is treated as leave on full pay or without pay 

than a. civil servant cannot be treated as absent 

and kxast; he could . not be awarded majoi' 

penalty of removal from service in such cases.

F. Absences form duty , is' no grave rniscondued. 

dismissal from service is harsh punishment.

Ci. Lastly the appellant was trailed in the court of 

law and he has been equated from the charge.'



-I*

levelled against him.( copy of judgment is 

attached)

It is therefore most humbly prayed that 

order of dismissal of the appellant 

number of inconsistences and
the

contains a
contradictions, the charge is flimsy and

the impugned order ofanduncertain
dismissa l is not sustainable in the eyes of laiv 

and may please be set aside in the large 

interest of law and justice and the appellant 

icindly be reinstated in service with allmay
bade benefits. The appellant and his family
will pray for your ling life and prosperity.

Thanking ycyu in antic pohon.

Your obediently

corrstethtG JVIcsJid 

JSfo 397 of ccLp>if:ctl city 

Police Pcsh.eetoett’

..—

;

V.
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Majiil No. 197, who was awarded tHc majtir punishment of *M)isn)ixsuI from sen’icc” underPR- 
1975 (amcndcd-2014) by SP/HQr; Peshawar vidc:bB N'o. 3761’,'dated 09.10.2015. ■

‘f'- 'm
Brief fagis leading to the instant appeal-are ihat lhe defaulter Constable AVhllc^

...» »♦

_ ix>sicd at Police Lines,'Peshawar was proceeded against dcpanmcmolly on the charges of his.^‘ 
ihvolvcnient in a criminal ease vide FIR No. 540. dated 27.06.2015. u/s 302/34-PPC PS Badaber, ^ f 
Peshawar and also absented himself from lowfiil dut>' w.c.r25.06.20i5 to 09.10.2015 (03 months i-. / 
S: 14 days) wiiliout taking prior pcrmission/leavc of the competent omhorily.

He WHS issued Charge Siieei and Summary of Allegations by SlVHQr Peshawar. A, 

SDPOASaddar. Peshawar was appointed as Cnquiiy Ofllccr to scrutinize the conduct of the ' • 
accused official. Iltc Enquiry OITtccr after conducting departmental enquiry* submitted his’• 
finding.^ in which the accused official was recommended for major punishment. The competent' 
authority in light ol findings of the Enquiry Officer issued him Final Show Cause Notice which ♦ 
was delivered to him on his home addr«s through local police but he failed to submit reply ond >* 
hence, awarded tlic major punishment of dismissal from ser\’icc.

*41

• t. ' .*

- ^ >

2-
i -.•a"

. > -V
♦

.3- •’ > .

I
I

»•

■ - .1-
- ' ’.y:

*■ .

4-
-.'v/- *

* ' V\
t

He was heard in person In Orderly Room. During personal hearing the appellant 
pleaded that he was fallac '"'usly implicated in the said FIR and requested that he is innocent in*

4-
f

the Insiom ease. Moreover, the Honorable Court of Additional Sessions Judge-VH. Pcsfaa\w ‘ -JT ’ , 
vide order dated 02.05.3023 acqiuTtcd him of the charts leveled against him in the said FIR. v y, , 
keeping in view of the above, his appeal for rmnstatemem in sefvrcc-is hereby partially 
accepted. Tile punishment order of SP/HQr: i^ed vide OB No.^ 3761, daicd'09.10.20i5 is V ‘ '■ 

hereby set aside. He is hereby reinstated in sch-ice with immediate cfrcct and ij^varded the. G' "f.: :.>■
minor punishment of “forfeiture of one year ^proved service”. However, 

absent and out of service is treated as Ic^d'wi^ouf pay.

V.'"-

1 *

•t

\
■*'»

'',ic period he
remained /✓

■ 4 ' v;- '
' V*.- .1.^

“Order is announced” mV, •*, ' IT”. . '

^capital city police

‘A,._dai^Pcsh£\vMe:^j ,5?^/ 08/2023 ^ '' --J;''

CopicsTorinfomiationandnccfessaiyactiontolhc:- 
r. SP/HQr:Peshawar. • ;■ V ri' - ! ' '• ■

■ 2. AD-iraPPeshawar:

A. I'MCaJongwiihcompleicrouji missi:.. ' Ji'
.5. Orncfalchnccmed. : - - ’ X ' .•-,r ■

■•rv:*J ;
*

3a^i-3^No.

1 v-.• t ■ «>. «.
4 1

* V> ■‘.N.♦
4-- . * -r*.-

i ■ - * V
►» #4■ « •J
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The Inspector General of Police
I^lp^l^^htunkhwfcE^^^war-;

Subject: REVISION / MERCY PETITION / APPEAL U/S OF 

POLICE E & D RULES 1975 AMENDED IN 2014 \

Resnectfullv Sheweth:

The applicant humbly submits as under:

1. That the applicant namely ^ Constable Majid Bearing old 

OB No. 3761 and neiv one OB-3672 was serving in Police 

’ Department with full devotion and loyalty since the date of 

his appointment. i
/

2. That during his services he has not made any disobedience 

nor any wrongful act.

3. That since his date of appointment he has served v ith fuli 

satisfaction of his superior.

c.
4. That he has always obeyed the order of the superior and 

there remain no complaint existed against him since his 

date of appointment in service. C

5. That in year 2015 formal departmental enquiry was held 

against the applicant because of his unlawful involvement 

in FIR No. 540, Dated: 27.06.2015 on the basis of false FIR 

he was arrested by the local police and was behind the bars.

6. That during his absence from service the applicant
dismissed from service, vide no. 4269 dated: 12,10.2015,
»' _ —

7. That appellant was trialed in the court of law and after the 

complete trial the applicant was honourably acquitted from 

the charge by the Hon’ble Court of Additional Sessions
I
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'I ■:i-1T77T

r ■
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. ,--•
Judge \lif7®sHawar,.: v^ dated: 02'05.2023
Aimexure^^i^5>-Vv ■ ■

as

-, ■• •.-r-Vi.*-7^— ■'

8. That after ’aetjuittar the appellant filed a department 

' appeal for reinstatement in the service against the reward 

of his punishment of dismissal from service.

9. That the appeal was partially accepted and the appellant 

was reinstated iii service with reward of minor punishment 

“Forfeiture one year approved services” and the period he 

remain absent and out of service' treated as leave without 

pay as Annexure “B

10. That the applicant preferred an appeal against the 

forfeiture one year approved services and period counting 

without leave, on compassionate grounds.

1

»•.
•'j

That being Honovirably acquittal from the charge and ^ 

of the action beyond control, it is therefore, humbly prayed 

that on acceptance oTthis mercy appeal / revision petition 

impugned appellant order
29.08.2023, communicated to the appellant may kindly be 

modified / set aside, to the extent of the forfeiture of on^ 

year approved services and the extent of intervening period 

of the appellant as period spent on duty and may kindly be 

reinstated in service with effect from 25.06:2015 with all 

back benefits.

k

i

NO.3031-38PA dated:
I

1

Thanking you

Constable Majid 
No. OB-3672 ^

f

■Jr .r- "

is'
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