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The app"eél of Mr. Muhammad Asim Khan
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A_j‘-'orprclinﬁinary hearing before Single Bench at Peshawar on
OA.L 04.2024 Parcha. Peshi given to the counsel for the

' | appellant.
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BEFO_RE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. ? Z éé ‘ 12024

Muhammad Asim Khan

Ex-Office Assistant (BPS-16)

Office of the Advocate General _ _

Khyber PakhtunkBWa ......c.vveeneeiineeeainnerieneeiaieeaseesiaaenseenes Appellant

Versus.

1. The Secretary,
Govt. of Khyber Pakhtunkhwa

Law & Parliamentary Affairs Department,
Civil Secretariat, Peshawar.

2.  The Advocate General,
Khyber Pakhtunkhwa,
Peshawar High Court............cooooiiii Respondents

SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST THE |
IMPUGNED ORDER DATED 13.11.2023 PASSED BY RESPONDENT NO.2
WHEREBY APPELLANT WAS IMPOSED UPON THE MAJOR
PENALTY OF COMPULSORY RETIREMENT FROM SERVICE
AGAINST WHICH HE PREFERRED DEPARTMENTAL APPEAL TO
RESPONDENT NO.1 ON 11.12.2023 BUT THE SAME WAS NOT
DISPOSED OF WITHIN STATUTORY PERIOD OF 90 DAYS.

PRAYER:
On acceptance of the instant appeal, the impugned original order dated -
13.11.2023 passed by Respondent No.2 and may graciously be brushed aside by

reinstating the appellant into service with all back benefits.

Respectfully Sheweth,
- Facts giving rise to the present appeal are as under:-

1. That the appellant joined the service of the Advocate General ofﬁce'way
back on 19.11.2012 as Office Assistant (BPS-16). From the date of '

. appointment till the impugned order, the appellant served dedicatedly and



has thus put in more than 11 years valuable service wherein not even a

minor penalty had ever been imposed on him.

That on 05.08.2023, the appellant was served with a Charge Sheet with

.Statement of Allegations (Annex:-A) containing the charges of habitual

late-coming and leaving the office before the official timing and referring to
the complaint of Additional Advocate General, Mingora Bench, Swat .

alleging therein not responding towards the duty.

That since the. charges were ill-folmded, therefore, appellant denied the
charges and explained his position through his detailed reply (4nnex:-B)
submitted on 16.08.2023. The reply to the Charge Sheet and Statement of

Allegations may be treated as integral part of this appeal. | »

That through a separate ordér of even date (Annex:-C) ‘two Additional
Advocate Generals namely Mr. Umar Farcoq and Mr. Danyal Khan
Chamkani were appointed as Inquiry Committee. The Inquiry Committee -
condu;:ted a summary inquiry and submitted their Report (Annex:-D)
recommendlng the major pumshment of compulsory retlrement to the

appellant

That the Competent Authority thereafter served a final Show Cause Notice
(Annex:-E) dated 02.09.2023 upon the appellant which was dulsr replied
{(Annex:-F) by him on 06.10.2023 thereby explaining his position to the
Competent Authority. Reply to the Show Cause Notice may -also be :

considered as an integral part of the instant appeal

That finally vide impugned office order dated 13.11.2023 (Annex:-G), the
Competent Authorlty was p]eased to 1mpose ‘major penalty of compulsory'

retirement upon the appellant

That the impugned order ibid was challenged through departmental appeal

(Annex:-H) on 11.12.2023 be:l"ore Respondent No.l but the same was not

disposed of within statutory period of 90 days, hence this appeal inter-‘alia

on the following grounds:-



Grounds:
A. That Respondents have not treated appellant in accordance with law, rules
- and policy on subject and acted in violation of Article 4 and 10A of the

~ Constitution of Islamic Republic of Pakistan, 1973 and unlawfully issued

the impugned order, which is unjust, unfair and hence not sustainable in the

eye of law.

* That the inquiry was not conducted in accordance with law. Neither

appellant was properly provided opportunity of defence nor was any
statement recorded in his presence providing him opportunify to Cross-
examine the witnesses. Similarly, the appellant was not confronted with any
documentary evidence. Similarly, the requisite documents were also not

requisitioned in support of the stance of the appellant. Major penalty cannot

-be imposed without holding regular inquiry. In this view of the matter, the

~ impugned order is void ab-initio and thus not sustainable.

‘That the appellant was also not provided a meaningful opportunity of

personal hearing and thus the impugned order was passed in violation of the
principle of natural justice, therefore, the same is void ab-initio, without

lawful authority and therefore, liable to be set aside.

That the charge(s) are not based upon sound footing. The appellant never

remained absent from duty without permission. Whenever the appellant

‘needed any leave, the same was properly applied for and in case of medical

leave proper Medical Certificates of the authorized Medical Officer have
been obtained. In this respect office order dated 21.05.2022 and 27.06.2022
(Annex:-I) allowing medical leave to the appellant under the Revised

Leave Rules, 1981 are referred.

- That inspite of the allegation of absence of so many times, not a single

explanation has ever been called from the appellant regarding the absence

- from duty as well as late coming and early leaving of the office.
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F. That the appellant has reservations on thé conduct of inquiry prqceedings

as may be pointed out as under:-

(i) . The appellant was not reposing confidence in the
Inquiry Officers as they were biased towards the
appellant and he was not expecting justice from them.
Application for transfer of inquiry was duly submitted

- to the Competent Authority on 28.08.2023. (Annex:-J)

. (i) The statements of the Witnesses were subsequently
altered which fact was duly brought into the notice of
the Officers as well as Competent Authority vide letter

~ dated 28.10.2023. (Annex:-K)

(iit)  During the course of inquiry proceedings, the appellant
submitted application to the Competent Authority for
requisition of original attendance record vide
application dated 28.08.2023 but it was not provided
till the conclusion of the inquiry proceedings.
(Annex:-L)

That the penalty imposed upon the appellant was against the principle of

© justice and fair-play. The findings of the Inquiry Committee with regard to

the father of the appellant are misstated. In fact the appellant had pleaded

~ before the Inquiry Officers that the father of the appellant was also a
practicing lawyer of the High Court and that he is also part of the Lawyers’

respectable Community.

D A"I’hat the appellant has been suffering from lower bac;k,neuro‘.spinal issue

~ since January, 2022 and is still under medical treatment from the Neuro

Surgeon. The Medical Board has examined the appellant and advised him

bed rest. The -appellant applied for medical leave which application was

. processed while the appellant was bedridden. The application was later on,
 rejected whereas under the law medical leave cannot be refused; however, a

+ . second opinion of the Medical Board may be obtained which was not done.

(Report of the Standing Medical Board with other documents alongwith

rejected application for medical leave Annex:-M)

That on account of long service of more than 11 years, the appellant has in

leave account more than 370 days earned leave and therefore, his leave



" could also be adjusted against the available leave in his-account.

J. That without prejudice to the grounds mentioned above but in addition
thereto, the penalty imposed on the appellant, -keeping in view the facts and
circumstances of the case is highly excessive and does not commensurate

* with the so called gilt thbugh not sustainable.

K.  That appellant would like to offer some other grounds during the course of

arguments. Y

It is, therefore, humbly prayed. that the instant appeal may graciously be

accepted as prayed for above.

Any other relief as deemed appropriate in the circumstances of case not

specifically asked for, may also be granted to appellant.

N -

Muhammad Ghazanfar Ali -

Advocate, High Couyt

pated: 29 /032024

W
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BEFORE THE KH-YBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. /2024

Muhalhmad Asim Khan... crseansanns ettt s Appellant
- Versus

The Secretary to Govt. of Khyber Pékhtunkhwa &others.............. Respondents
Affidavit

- Stated on oath that the contents of the accompanying éppeal are true and
correct -to the best of my knowledge and belief and that nothing has been
concealed from the Hon'ble Tribunal.
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Address High' Court Bulidrng. Peshawar . e Exchange No 9213833 -
Tel. No.091-5210831 L FaxENo 091:9210270" '

oo R ‘CHARGE"S'HEET-'- r -
1, Amir. Javed, Advocate~GenéraI Khyber Pakhtunkhwa Peshawar as Competent.. il
T 'Authonty. hereby, - charge you Mr Muhammad Asrm Khan Assustant (BPS -16) ° 1
"+ posted. m ‘office of the Additional Advocate General Khyber Pakhtunkhwa. Dar-uI-
-Qaza (Swat) presently worknng m main off ce Peshawar on the followmg :

_.grounds S - o :
v

1 And whereas, your servrces in Oft' ce: of the- Addlltlonal Advocate General
Swat were not found satlsfactory as: you were habltualty commg Iate and - _-"
L '!eavmg the office. before the offi cral trmlng On 12 07 2023 vide Ietter No R
, o ‘ : '431IAA G, ‘learned" Additional Advocate General Mlngora “Bench Swat ,' '
o . Infonned the Advocate General Khyber Pakhtunkhwa Peshawar that -
: a : ,.It is'to bring in your kmd Notlce that Mr Asrm Khan (Assustant) at
"‘the Office -of" Addltlonal Advocate General Peshawar ngh Court-f
MingoraBench at Swat is not respondidg towards hIS duty as is
o ﬂrequnred He used to come to ofﬁce !ate as routlne So many trmes' -
_he remarned absent from off ice wrthout prror mtnmatron or grant of -

".:leave e I P . '
He.is also wastmg tlme by spendmg a whole day out of off' ice for a

. smgle and srmple task O .-!

2 ,'And whereas upon recelpt of compiatnt from' Addltlonat Advocate General
: , . _ Swat on 12. 07 2023 you were called by undemlgned and you appeared on
{ o -".'_ii,"~_.26 07.2023 and in my; presence you used abusnve Ianguage wrth M
| "Muhammad Nrsar Addt Advocate Generai At that tume Mr Ayaz Khan- : ‘
‘ (Admlmstratlve Ofﬁcer), Mr. Zubarr Gul (peon) and Mr, Mumb-ur-Reham R .
' (peon) were also present |n the: Ofﬂce - T
- " Due to above reasons, you appear to be gurlty ?f gross mlsconduct and - B
‘ : 'lneﬂ“ crency under - Rule 3{a) and 3(b) of the Khyber Pakhtunkhwa '
2 Govemment Servants (EﬂlClency & Dlsclplme) Rules 2011 and ‘have .': :
: 'arendered yourself to aII or any of the penaltres specnf ed in Rule 4 of the.‘- _f
. "3.-Rules |b1d ' T B o . '

R L

3. And whereas in presence - of - Mr Muhammad Nrsar Addl Advocate
h --';General you told Advocate-GeneraI Khyber Pakhtunkhwa that your
father is a Iawyer and- you wrli fi le many cases agalnst Advocate General
-office. “This indeed. amounts to gross msubordlnatlon and- mlsconduct as




©

‘prowded under Rule 3(b) of the Khyber Pakhtunkhwa Government' B
Servants (Eff ciency & Dlscrpllne) Rules 2011 and have rendered yourself‘ T
) 'to all or any of the penaltles speclt‘ ed m Rute 4 ofithe Rules |b|d

l 1

' .".And whereas, your past conduct is also not satrsfactory Senes of wntten*
‘notrces shows your lack of |nterest |n the performance of your dutles .
*'Vlde order No. 90095- 9096/AG dated 20/08/2022 your explanatlon werev -

also called because you were allowed one (01)]month Ieave on medlcal

*_grounds w.e 27.06.2022 to 26.07.2022.- At the] expiry of the leave, you
-were requrred to aftend the offlce on 26 07. 2022 but rnstead you sent an S
) -applzcatlon for extensron in- the medlcal leave wrthout annexrng any
C medlcal documents to support your clalrn The sanctlomng authorrtybt .
3 declmed to accede to your appllcatron whtch was also commumcated fo.
you.. However |nsp|te of that, you remalned absent ] away from dutles ill _' '
- 20.08. 2022 You were, therefore ' directed" to explaln reasons of’ wrllful '
o absence from 26.07. 2022 to 20 08.2022- R i L . -
"'.sYou appear to be" gullty of: habltually absentmg yourself from duty under. ;
Rule 3(d) of the Khyber Pakhtunkhwa Government Servants (Efﬁcrency &
}{.Dlsolplme) Rules, 2011 and have rendered yourself to all or any of the' ‘ .
penaltses specrﬂed in- Rule 4 of the Rules |b1d l o : ' .

. And. whereas, prevrously a comptalnt was recelved agarnst you vrde Ietter .
" No. 10311 Admn dated 16/03/2021 from Addl Regrstrar Peshawar ngh' '
.Court Mmgora Bench Dar-ul-Qaza. Swat Consequent upon the same you ' ‘
. ‘.'_-.Uwere ‘transferred vide- this - offrcer order- bearlnb No.: 3868-72/AG dated_'
. 7722103/2021" to- maln ofﬂce Peshawar The Advocate General Khyber_b L
- Pakhturikhwa: Vide Order No. 6555-58/AGIPF dated |
E pledsed to wrthdraw the sald order wrth a warmng note and you were E
'dlrected to report for duty in the ofﬂce of 'Additional Advocate General .
' , Swat ‘with .conditien “to rernatn careful and in case, you were mvolved |n '

- ."*any mlsconduct agaln, stnct departmental actrbn shall be taken agalnst ' -

. But. once agaln a wr:tten complalnt dated 11 07 2023 was recerved from : o

o Addltlonal Advocate !General Khyber Pakhtunkhwa Dar-ul-Qaza, Swatvl K

o regardlng your ineffi crenCyImrsconduct thus the under slgned was': e
o ':constraaned to W|thdraw office order. bearrng No 'No. 6555-58/A G. dated‘ o

| 11:03. 2023 wrth |mmed |ate effect |n the publlc :nterest on 24 07 2023 -

o . You are therefore requrred to submlt your wntten defence wrthln ten days

- N ,_of the recetpt of thrs charge sheet ‘to the' lnqurry[Commrtlee

A l
S
1

103, 2023 was” -
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. -'Your wntten defence |f any. s hould reach to the Enquuy Commnttee wrthln

B . the specrf ied period, farlmg ‘which |t shall be presumed that you havé no '.
ce to put |n and in that case ex-parte actron shall fo|low agamst you ’
' U

4

defen

Intimate whether you deswe to be heard in person

oA statément of allégatiori ‘is'enclosed‘i
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No?6°fj"mc o _ 2
_ Address: Hrgh Court Burlding, Peshawar ‘ T,' 'Excllange No 9213833
" - Tel.No.091-9210631 ; - Faxfo 091-9210270

DISCIPLINARY ACTION

. ___————'—-'—"'—'

Amrr Javed Advocate-GeneraI Khyber Pakhtunkhwa Peshawar -

Competent Authority, am of the; opinion’ that:: Mr... Muhammad .Asim’ Khan, -

" Assistant (BPS-16) posted. in-office: of the’ Addrtronal Advocate ‘General Khyber -
Pakhtunkhwa Dar-ul Qaza (Swat) presently workrng in mam ofﬁce Peshawar -

e STATEMENTOF ALLEGATIONS

- 1. And whereas your servrces ll’l Ofﬁce of the Addrtlonal Advocate General o ':'

e .',,Swat were ‘not found satrsfactory as you viere: h[abrtually comrng Iate and L

. leaving’ the office before the official trmrng On 15 07 2023 vrde |etter No
“431/A.A.G, learned- Addrtronal Advocate General Mrngora "Bench Swat L

"jlnformed the Advocate General; Khyber Pakhtunkhwa Peshawar that
: -t is to brrng in -your kind" Notice that Mr. IAslm Khan (Assrstant) at .-
‘thé . Office - .of Additional Advocate Geneli'al Peshawar High Court =
: Mlngora Bench’ at Swat rs not respondmg towards h|s duty as is

. -he remained. absent from offi ce wrthout prror rntrmatron or grant of o

| ,v:.leave l ‘ ‘
' ' - He is also wastrng trme by spendrng a wllrole day out of ofﬂce for a
1
- . 2.-And whereas upon recerpt of complarnt from Addrtronal Advocate Gerieral -
o .Swat on 12.07. 2023 you were called by undersrgned and you appeared on .

t

srngle and srmple task.

5(peon) were also present m the Ofl' ce. .
" Due.to. above reasons, you appear ‘to be- gurlty of gros's rniscondUCt' and
- mefﬁcrency under Rule 3(a) and - 3(b) of the Khyber Pakhtunkhwa

B rendered yourself to’ all or any of the’ penaltlesl specrﬁed |n Rule 4 of the
l

t"'»Rules Ibld R P
i ' ' | L
3z And - whereas m presence of ! Mr Muhammad lear Addl Advocate’
General you told Advocate-General Khyber Pakhtunkhwa that your A

' father rs a lawyer and you wrll f le many cases agamst Advocate General

R T T L Sy

required. He' ‘used to. come to ofﬁce late as routlne So many trmes S

| 26 07 2023 and ln my presence you used a usrve language wrth Mr SRS
B Muhammad Nrsar, Addh: Advocate General At that time ‘Mr.- Ayaz Khan_ _*
T (Admlmstratrve Offi cer) Mr Zubarr Gul (peon) and Mr Munrb-ur-Reham :

‘..Government Servants (Eff‘ crency & Drscrpline) Rules 2011 and have




|
!

o him? BN : . ,
; o ‘-".But onoe aga:n a wrltten complamt dated 11 0 r( 2023 was- recelved from
Addrtronal ‘Advocate General Khyber Pakhtu

office. This mdeed amounts to gross msubordrnatron and mrsconduct as

, . provrded under . Rule 3(b) of the Khyber Pakhtunkhwa Government
_— Servants (Efﬁcrency & Drscrpllne) Rules 2011 and have- rendered yourself
- '?to all or any of the penaltres specrf ed in Rule 4 oflthe Rules |b|d )

1

And whereas your past conduct |s also not satrJfaotory Senes of wrttten
. notrces shows your IacI of: |nterest ini the performance ‘of your dutles '

Vide order No.. 9095-9096/AG dated 20/08/202‘2 your explanatron were

) also called because you were allowed one (01)|month Ieave on medrcal

' T grounds w.e. f 27, 06 2022 to- 26 07.2022.. At thel explry of the Ieave you

| 'were requlred to attend the offi ce on 26. 07 202 but mstead you sent an’ - o

appllcatron for extensron |n the medrcal leave wrthout annexrng any

. j,medrcal documents to support your clarm The sanctronmg authorrty

. 'dechned to accede 1o your appllcatron whrch was also commumcated to "

_ -:you However msptte of that you remarned absent I away from dutres till

.' ' 20.08. 2022 ‘You were, therefore drrected to explaln reasons of wrllful

o absence from 26.07.2022 to'20.08. 2022 %

: ~'You appear to be gurlty of habltuatly absentrng yourself from duty under

. - "..Rute 3(d) of- the Khyber Pakhtunkhwa Govemment Servants (Eff crency &

Discipline) Rules, 2011 and- have’ rendered yodrself to all or any of the .

B penaltres specrf' ed in Rule 4 of the Rules lbld 1 ' ‘ S

! - .. ]

: .. And: whereas prevrously a complalnt was recerved agarhst you vrde Ietter
" No. 10311 Admn: dated 16/03/2021 from Addl Regrstrar Peshawar ngh

Court Mrngora Bench Dar—ul—Qaza, Swat Conse uent upon the same you"

- “were transferred vrde thrs ofﬁoer order beanng No:- 3868-72/AG dated . L

22/03/2021 to maln off‘ ce Peshawar The Acltvocate General Khyber

,'Pakhtunkhwa vrde Order No 6555-58/AGIP dated 11 03 2023 was
. ’;pleased to wrthdraw the sard order wrth a wal"nrng note and you were

drrected to report for duty in the “offi ce of Addttronal Advocate General

e Swat with. condition “to remain -careful and in case you were mvolved in-
; _-.any mrsconduct agarn, strlct departmental actron shall be taken agalnst

khwa Dar—ul—Qaza, Swat

'regardmg your rnefﬁcrenoy/mlsconduct thus the’ under- srgned was

- ":constrarned to wrthdraw ofﬁce order beanng No No. 6555-58/AG dated .
o 11 03 2023 wrth |mmedrate effect in the publrc |nterest on 24 07 2023

.'r.'

."‘For the purpose of scruttnlzmg the conduct ot sald accused wrth referenoe o
-~ to’ the above allegatlons an. enqurry Commrttee is’ ordered and Mr Umar

o
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]

‘Farooq. _Addmonal Advocate General Khyber Pakhtunkhwa and Mr
:Danial :Khan . Chamkani; -Additional - Advocate General. ..Khyber'

Pakhtunkhwa are appomted as Inqulry Off cers.

. The Enqun'y Commtttee shaII vin' acc0rdance ‘with the provnsnons of -

relevant law, provide - reasonable opporturity ofl hearing. to the- accused'

_ official; record his. findings and. reoommendatlons ‘within 60" days ‘of the
- receipt of - this. order,-and’ make recommendatlons for pumshment or

"othenmse underthe rules L :1

" The accused shaII jom the proceedmgs on the A iate-,f fime and-' plfé_c.‘e}ﬁ)(ed' " |

- by the Enquury Commlttee -~
-{ (AMIR JAVED) -
" ADVOCATE-GENERAL; -
KHYER PAKHTUNKHWA
PESHAWAR S
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Address ngh Court Bullding, Pesttawar K Exchange No 9213833_ s
“Tel. N0091-9210631 . L FaxNo 091-9210270 S e
OFFICE ORDER

A ! Amur Javed Advocate Generaf Khyber Pakhtunkjhwa belng the Corhpetent ]
: ‘. Authonty, under rule 10(1)(a) of the Khyber Pakhtunkhwa Govemment Servants-‘
" : (Eff ctency & DISCIphne) Rules 2011 hereby ,constutute an Inquury Commrttee,- g
B compnsmg the follomng Off cers to conduct Enquury1 agamst Mr Muhammad Asrm‘Khan ‘
'f’ Assustant (BPS 16) off' ce of the Addmonal Advooate General Khyber Pakhtunkhwa_;. -
Swat presentiy worklng in mam off ice- Peshawar ine the: matter of meff' crenoylabsence =

'from duty. as detailed in the Charge SheetIStatement of Allegatlons : o o

1. Mr ‘Umar: Farooq. Addrtlonal Advocate Gerlneral Peshawar L R
S 2.- Mr Damal Khan Chamkanl Addltlonal Advbcate Genera! Peshawar

Mr Zubalr Muhammad Senlor Admlnlstratlve Off‘ cer (BPS~19) of thls ofﬁce i§n

aIso appomted as. departmental representahve to aSS|st thel Enquury Comm:ttee in th:s

ERR N

'regard as provrded in rule 10 (1) (). of the sa:d rules :'

The Enquu'y Committée is further directed to submlt the Enqui
the matter i in accordance with the prov:slons of rule 11° @) of the |b| |

ER PAKHTUNKHWA
L PESHAWAR

Endst. No. & date even:- -
A copy IS forwarded for mformatuon and necessary actron to

1. Mr Umar Farooq. Addltlonat Advocate General Peshawar S

Mr Danrat Khan Chamkam Addlt:onal Advocate General Peshawar

2
3 o Mr Zubalr Muhmmad Senlor Admlnlstratwe Oﬂ'cer of th| O,
4.

V Mr. Muhammad Asrm Khan Assnstant of thls off ice.




» N . . . . . . - . S - '_ . - N
R UiRYAGAINSTMR; MQHAM'ASM KHAN A 0
W o CUIGISIRNGSNRSME L M

Lt ., —N .

- {The 1uqu1ry was entrusted 10 the undersrgned ofﬁcers through ofﬁce order dated 5- 8-2023 by the .
§ Worthy Advocate General Khyber Pak.htunkhwa agamst Mr Muhammad Asim Khan Assrstant E
. (BPS 16) posted in oﬁ‘ice of the Addl: Advocate General Khyber Pakhtunkhwa, at Swat Mr. .
" Zubair Muhammad Semor Admrmstratrve Oﬂicer BPS~19 was appomted as. departmenta]' _'

1epresentanve to assist the Inqulry Cornrmt’tee

B

“BRIEFFACTS SREEE DEERI R
A complamt agamst the accused Asrm Khan was recerved frorjn Addl AAG Khyber

o Pakhtunldlwa ‘at Darul Qaza Swat. Accordmgly a charge sheet Was lssued agamst the accused on .
~05- 8-7073 whrch is as follows - ’ " R '

e § Anur Javecl Advocate General Khyber Pakhtunkhwa Peshawar, as Competent Authonty, )
'hereby, charge you Mr. Muhammad Asrrn Khan, Asslstant (BPS-16) posted m office of the -
. Additional Advocate General Khyber Pakhttmldtwa, Dar-ul- Qaza. (Swat) presently workmg m R

_main oﬁ‘lce Peshawar on the followmg gxounds - L

L And whereas your servrces i Ofﬁce of the Addrtwnal Advocate]General Swat were not,'

. - found satlsfactory as you- were habrtually commg late and leavmg the [oﬂice before the ‘official
a L timing. On 17 07 2023 vrde letter -No.. 431/A A G ]eamed Addrtronal Advocate General'
Mingora "Bench Swat Informed the Advocate General K.hyber Pakhtunkhwa Peshawar that:

it is to brmg in your krnd Notzce thai‘ Mr Aszm Khan (Assrsrant) at rhe Oﬁ' ice- of Addmonal T
¥ Advocate: General Peshrrwar Hzgh Court Mmgora Bench at Swat z.s' nor re.s'pondmg towards hr.s*' A

'_dury as is reqwred He used io come to oﬂice late as routme So many tzmes he remamed absem‘_

s ﬁom oﬁ" ce wzthout prror rntrmatron or granrof leave % |

He is also wastmg time by spendmg a whole day out of oﬁ” ice for a smgle and srmple task

;o

"22 And whereas, upon recelpt of complamt ﬁom Addmonal Advocate General Swat on .
-;<17 07 7023 you were called by undersrgned and you appeared on|26 07. 2023 and m my -
presence, you used abusive language with Mr Muhammad Nisar, Addl Advocate General At _

: . ,'that time ‘Mr. Ayaz Khan (Adrmmstrattve Ofﬁcer) Mr Zubalr Gul (peon) and Mr.. Mumb-ur-".

-
,'|

Rehman (peon) were also present m the Ofﬁce

Due to above reasons,’ you appear 1o be gtulty of gross mrsconduct and mefﬁcrency under Rule _
3(&) and a(b) of the Khyber Pa]dltunkhwa Government Servants (Efﬁclehcy & Dlsmplme) Rules, - :
‘ 7011 and have rendered youlse]f to all or any o’f the penaltres sPeerﬁed i1, Rule 4 of the: Rules IR

—aiaad it d smew

AT}
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B T

3 And whereas n- presence of Mr Muhammad Ntsar, Addl Advocate General you told

xAdvocate Geueral Khyber Pakhtunkhwa that your father is 4 lawyer and you will- file. many ~

20/08/2022 your explanatron were also called because you were allowed one (01) month leave

. on medlca] g;rounds wef 27. 06 2022 to 26 07 2022 At ‘the expn'y of the. leave you were

- the medrcal leave w1thout annexmg any medtcal documents to support your clarm The'- -

sancttomng authonty declmed t° accede to, Y0111' apphcatlon wh.rch was also commumcated o

-therefore, directed to explam reaSOns of wrllful ahsence from 26. 07 2022 tor 20. 08 2022 o '. -

i, You appear to be gurlty of habrtually absentrng yourself ﬁ'orn duty, under Rule 3(d) of the Khyber

, yourself to all or any of the penaltres specrﬁed in Rule 4 ofthe Rules rbrd

o 5. And whereas prev1ously a complamt was Iecelved agamst you the letter No 10311 Admn | S
: ‘;;.'dated 16/03/2021 from Addl Reglstrar, Peshawar Hrgh Court Mmgora Bench Dar-ul-Qaza,
* Swat. Consequent upon the: same you were: transferred vrde thxs ofﬁcer order beanng No 3868- R
72/AG dated. 72/03/2021 o main office Peshawar The Advocate General Khyber Pakhtunkhwa S
E ;. vide Order No. 6555- 58/A G. /PF dated 11 03. 2023 was pleased to w1thdraw the said order wrth a )
wammg note and you -were. drrected to report for duty in the oﬁice of Addmonal Advocate :'f:' n

.General Swat w1th condmon "to remam careful and in. case you were mvolved in any A

mtsconduct agam Stl‘lcl: departmental actron shall be taken agatnst hrm“ i

s . R

) rBu‘r once agarn a wrrtten complarnt dated ll 0‘7 2023 was recerved from Addmonal Advocate S

General Khyber Pakhtunkhwa Dar-ula-Qaza, Swat regardmg your mefﬁcrency/rmsconduct thns

’ 'the under srgned was constratned to wrthdraw ofﬁce order beanng Nq No 6555- SS/A G dated h '

B f]l 03. 7023 thh unmedlate effect m the publrc mterest on 24 07. 2023

) '5charge sheet to the Inqmry Committee. Yclur written defence, if: any, shlould reach to the Enqurry o L

Z .
'

You are, therefore, reqmred to subrmt your- wntte;n defence wrtlnn ten days of the recerpt of thrs

'Comrmttee wlthm the specrﬁed perlod farlmg whrch it shall be presumed that you have no

o defence to put in’ and ifi that case ex-parte actton shalI follow agamst yqu

. a statement of all_egatmnas ‘encl_o_sed.’?’,j ' S

N {ntunate whether you desrre to be heard in person : : :

cases agarnst Advocate General oﬁice Tlns mdeed amounts to’ gross msubordmatron and' e
" mrsconduct as prov1ded -under” Rule 3(b) of.the Khyber Pakhtunkhwa Government Servants. ) L
i (Efﬁclency & Dlscrplme) Rules, 2011 and have rendered yourself to tall -or any of the penalnes N ;

i spec1ﬁed mRule4 of the Rules 1b1d N e LT I o

: 4 And whereas, your past conduct is also not satlsfactory Senes of wntten notrces shows your o
" lack of interest- in the performance of your dunes Vrde order No 9095-9096/AG dated- S

 Pakhtunkhwa GOVern.ment Servants (Efﬁcrency & Drscrplrne) Rulesl 2011. and have rendered' e

. reqmred to attend the ofﬁce on 26 07. 2022 but mstead you sent an aﬁplrcat:on for extensron in- . S

- you. However in splte of that you remalned absent +3 away from dutresttrll 20, 08 2022 You were, - . :



R

* 'Ihe aforesmd charge sheet was commumcated to the accused through whrch he was. asked to- -
3 Ko

'-accused on 05-08-2023 . was also commumcated to’ the accused cn the allegauons already _

Bubmit hlS wntten defense W1th1n 10 days and statement of. allegatxons leveled agatnst the

. he also’ appealed for mercy and requested to wrthdraw all the charges leveled agamst ‘him. The-

. para-wxse reply of the accused 1s already annexed wrth the mqutrv report

wnnesses and he was prowded full opportumty to c'i-oss-examme the w1tnesses L

* STATEMENTS"

' - Statement of accused

Toud and seems'to be ag ressor mstead of- ormal speakmg Secondly my 11h1ess is out of control
: &

y month bed Test.

i wrthdrawn agamst hlm

.‘-‘:Statement of. Addltlonal Advocate General Darul { aza Swat_ .

|- The accused was also heard m person and an opportumty to record h13 htatement was also gwen

; of human and I have already declared ill/sick by standmg Medxcal Board and recommended one

That Mr Asxm Khan (Accused) stated that “, Ihave seen all the ongmal documents along w1th--
my replies....” (Reply attached w1th the record) In his satd reply dated 15-08-2023 he demed all - -
! the allegattons leveled agamst hlm but m ‘para 2 he stated I do not thmk 10-Use abuswe:

. mentioned in the charge Sheet. The'accused submitted his viitten teply-on dated 15:08-2023
through whtch he denied all the allegatrons leveled agamst the accused and in hrs wntten reply RIS

o {0 the. accused The accused was also. present dunng the recordmg of the statements of the other-' .

T have perforrned my dutles as: accountant in Dar-ul-Qaza Swat and usually v131ted Drstnct . .
b Account Oﬁice, Swat sxtuated at Mlgora Ctty w1th perrmssmn and matn reason of delay is due B
Fio heavy rush and account ofﬁce wotk, As concerned with abusrve language to Addmona] AG at ;

: Swat I have not use any abusive language about. satd oﬁicer although my’ tone of speakmg 1s' '

language not only with my boss but all members of soctety Furthermore, my tone of speakmg is .
loud and seems 1o be aggressor > In Para 4 of his’ reply he stated that “My illness i 1s out of S »
' control and I was already declared sick by the standmg medical board W have suﬁiclent leave' R

- my account there 1s no; mlsconduct on my part” 'and lastly he prayed for charges to be o

. ) .~f In hrs statement he deposed that accused performed hrs duty since 11/t')3]/2023 in Mtngora Bench o

Peshawar ngh Court furthier stated that accused was transferred from’ Mam Office at Peshawar'

: ~and I was dtrected to keep a watch an lus darly attendance and. subrmt report. on weekly basis "

11/07/2023

out hlS amval and departure I warned the accused s0 many ttmes but I was compe]led to ﬁle a
mplamt agamst hxm to: Worthy Advocate General KP vrde 1etter dated 11/03/2023 and .

e e s .




I . : : . :
. 3 At tlus stage’ the Addltlonal Advocate General provrded mobr]e to, the mqmry comrmttee in N ,
. ?' ~wluch the inquiry oﬂicer heard the v01ce message of the accused Mr Asun Khan whrch was sent ~ 7? / o
from his rnoblle number 344-8833235 around at’ 11:05 ; pim. The vorce massage recewed from Mr '
'.“'... Asrm personal mabile number The abstract of the commumcatron isl avaﬂable ogkthe record. _ .
Through the sa1d voice message the accused oﬁ'ered to patch up the matter with AAG Swati o }
o otherwrse he threatened to put aip the sald past brlls 10 Sectary Law, K.P “for onward proceedmgs, o
:"_."the TA/DA and law: charges bllls wrthout pnor approval from™ the competent authonty The . _
|- AAG also deposed that the accused has- rllegally kept the ofﬁcral laptop with lnrnself since- 201 §

:; . 'w1thout any pem‘ussron He was dlrected to retum the- sard laptop but he had fmled to do so I

¢t

'_ Statement of Addltlonal Advocate General Mohammad lear Khan

| JIn. lns statement Mohammad lear Khan deposed about the behavror and abusrve language used g

' .b-y the accused wrth hrs officer and: drs-obedrence showu by h1m dunng his duty m the ofﬁce -
_- ¥+ . Nisar khan AAG stated - was present the worthy AG KPK on 26—07-@23 wherem, the mqtury‘-'
- file of Mr Asnn khan was produced hy one Mohammad Ayaz, Admriustratlve oﬂicer handed‘-' -
1 ~~over the said mqurry file to me. for perusal and the worthy AG KPK,[ asked me regardtng the .‘ -
) allegattons to be explamecL So, in. complrance thh the order of worthy AG KPK started the : _‘ o .
: allegatlons in the inquiry file but Mr. Asnn Khan (accused) shouted at 'me that I hate you ‘more " -
- than-a dog. and mterpreted to me. that you do not: explam the allegdtlons to. me. He- further‘ ‘
B ::'i‘."asserted that - my father is an" advocate these days at Dar-ul-Qaza, Swat If ﬂllS ofﬁce w111' .

i termmate tne from my servrces, 1 wxll unpugn the same order before thelSemce Tnbunal and get' -

remstatcd” R o 3

TStatement of Mr Zaheerudm and Mr Haroon Rashul and Mr KhashlfHameed g

& All the wrtnesses stated that it is a rouune durmg oﬁﬁclal duty that he comes late to ofﬁce andv

: hkewrse used to leave office prior 2:00 PM timeé and agam on several dates and he was, rnarked :
- absent in the Attendance Regtster wnh the 1mt1al "A“ but falsely he marked h.tmself present by ._ .

ﬂ.puttmg hts srgnature that also starts w1th the alphabet “ A“ . Lo ‘ ' -

r*"

e i, Vit e T

- tatement of Mr Axaz Khan, Admmlstratwe Officer. Office of Advohate General

Stated m hlS statement that on 12/07/'7023 in. the presence of Advoeate General hurled abuse at g .
gz .the semor Law officer Mr. Nrsar Muhammad ‘Addl. AG Further stated that hrs father is.
pract;cmg lawye1 and would file cases agamst the Advocate General.

Statements of Zubmr Gul and Muneeb-ur—Rehman

% Botlh stated about the aggressive : attrtude of the accused agamst Mohammad Nrsar Khan
Addttlonal Advocate General Knyber Paldltunkhwa HEDURCIE PR . T '

" At thie end of the recordmg of the statements of all the wnnesses the accused was askcd by the ‘

p f{;.unqruty comnuttee whether he had any objectlon on’ the mqmry proceedmgs and whether he

.




“~on the i mquu'y proceedmgs and stated that he rehes on. the hrs statement already recorded before X Q

. _The mqun'y comnuttee have gone through the avarlable 1ecord and amved at a conclusxon The -

3 : thcmqulrycommmee Lo LU S C . ‘.' T e

:'Conclusmn L P S .'~"'.~

. ._t_proceedmg durmg the 1nqu1ry commrttee The allegatron No L of the charge sheet is pr;oved

. "-“‘_-

wants . prov1de any fuirther proof in hlS defence The accused showed hrs complete sausfactron -

. record shows that pnor to thrs mqulry many - complamts agamst the accuSed were -

" recetved/processed the deta1ls are as. follows B '>-' :

‘1'-., Explanatxon called v1de ofﬁce Order bearmg NO 8 AAG dated 12-01-2(}16 -ﬁ. .
- : 2 Contplamt lodged!ﬁled by the Addrtmnal Reglstrar Mmgora| Bench/Daru]—Qaza, Swat
- Vide letter bearing no'1031/admin dated 16-03-2021 " R
s Explanatron called vide letter no. 9095 9096 dated 20-08- 2022. - S
-4 Warmng 1ssued vide office note dated 10- 03—2023 -

‘ 5. .Complamt made by Addl Advocate General Vide letter No 43]. dated 1}-07-2023 agamst -

. .the dehnquent oﬂicer for commg late wrthout proper approval of the competent authonty

6. Explanatton was called via letter bearmg No 3623’4 35 ‘dated 07,08-2023

7. " Letter issued vrcle ofﬁce letter No 37620 22/AG dated 22-08-2623 for retum ofthe oﬁsce.“

laptop - ’ '

(All the aforesard documcnts have been collected ﬁ'om the personal file of the accused Wthh
has been provrded by- Mr Zubarr Senror Admlmstratlon Ofﬁcer, AG Ofﬁce, KPK)

- The ofﬁcrals of the Mmgor;a bench Swat namely, Mr. Khwaja AAG Swat Mr Zaheerudm, Mr_
" ‘;'-":"Harocn Raslud and Mr Kashsf Hameed stated that the . accused comes late to the office. and -
Jeaves’ the oﬁice pnor to 2 PM time and agaln on' several ‘dates. Furthermore _the accused-.

- B tampered with the atteudance regtster and changed the absent mark “A” by. puttmg his 51gnature
and contented that his name also starts with the alphabet “A” thus he 1sl not: absent The Addl AG -
 Swat stated that “I warned the accused so many.times but he contmued ihis routine wrthout giving -
v,':--.'any heed to the oral warhing ) notrces” Therefore he was constralned ito. mttmate to the worthy
R AG KPK in. wrmng about the conduct of the accused and dlsclosed the factual posrtron of the

accused ’ '
: f

The statements all the oﬁ'lcrals/oﬂ'rcers agamst the accused are consrstent The accused never o
[ alleged any malﬁde against Mr Zubarr Mr Haroon and Mr. Kaslnf who. categoncally statéd that‘ EEUTE
) he used to amve Iate and ‘would leave early from the ‘office and would also’ mark hrmself as-
present by puttmg hrs srgnature on the atttl,ndance reglster 1llegally and change the alphabet A

(For absent) to- “Asrm” (Accused name) 'I'he ongtnal reglster was presented during the

. _As per Para 2 of the charge sheet. dated 05 08-2023 "Ilte accused used abuswe language wrth
: Mr Mohammad lear Khan Addttlonai Advocate General KPK Mr Mohammad Nrsar Khan m.

hrs statement has nan-ated the entlre eprsode Staternent cf Mr Mohammad Nisar Khan shows




IS
i

s :RECOMMENDATION

: the accused is completely out of bounds and. mtolerable _3' ,:

e charge sheet leveled m Para No 3 stands proved j : ;_--3 o ' -

that the! accused is: not only aggressrve wrth lower staﬁ“ but also mrsbehaves wrth semors and

:: ) alone in a government oﬁice The unacceptable language used by the accused agamst the
’ . respectable Mr Ntsar AAG A man who is an’ elder fo the accused shows that the conduct of

Y In lns wntten reply to the statement of alleganons in Para no 2 He adrmtted “That my tone of e

., inquiry committee he never rebutted the statement of Mr N1sar Khan The allegatlon of the

charge sheet leveled in Para No 2 stands proved R _ .".

The’ accused never cross-exammed the satd Mr Ayaz Khan statement The allegatlon of the S

b Regardmg the alleganon leveled m Para No 4 it 1s ev1dent from the record that he remamed,

absent from ' the duty and his; past conduct also shows that he was - not & vvtl]ful and duuful

: reason was ‘given by the accused Hence allegatton of the charge sheet leveled in para no.4. .

. agamst the accused 1s also proved

ra

'also proved agamst theaccused R ’ : f

lThe track record ot‘ the accused ShOWS that the accused 1sn’t a dunful person and is not wdhng to-

¥ .work nor shows any mterest in it. Thc atutude of the accused remams thstant thh the oﬂice. In .

- this- i mquu'y dlﬁ'erent ofﬁcwls and oﬁicers of the AG oﬂ'lce of KPthave come forward and

ol dunug the mquu",y The statement of the AG Swat pamts a bad. plcture for the accused as the

- learned AAG preéents a recordmg where the acoused threatens hlS oﬂice

.-

speakmg is loud: and seems “tG -be- aggressor” but dunug statement ot‘ Mr lea.r Khan before .

" As pe1 allegatlons in Para No 3, Mr. Ayaz Khan stated before the mqutry comrmttee that “, He ' -
.{l: " also, m the presence of Moharnmad Nrsar AAG told the worthy "AGKP. that lus father rs’_"' v
EE practlclng lawyer at. Mmgora, Swat-and would ﬁle eases agamst the J\dvocate General. Ofﬁce e

“official: He remamed absent as per record In tus reply he never presented any. explananon to the :
:Para No 4 of. the charge sheet 'I'hat he remamed absent from 26—07-20%2 1620-0 8-2022 In Para -

- No 4 of his reply He stated “. 1 haid sufﬁclent leave in my account Hence, Ihad the leave and.,
- inform officer tluough Wntten appllcatlon l The appllcatton of the accused was dechned as no. ’

| v‘ 111ed1cal cemﬁcate as no medtcal certlﬁcate was annexed w1th the apphcatton and- sancnomng . 3

I authorlty declmed to accede to- leave apphcanon wl'uch was. also commumcated but no sohd :

’ ‘As per allegatlon No 5 of the charge sheet 'I’he reply glven by the aceused in the wntten stance‘ S
is very evas;ve and cannot be consrdered acceptable to:a prudent mmd and dunngthe mquuy the "
[ accused- also drd not. utter a smgle word about thrs allegatton As per record tlus allegatmn is - b

. stated that the atntude of the accused is’ aggressrve w1th staﬁ‘ and. chsobedlent w1th oﬁlcmls, even: "~ -

**cl:‘ﬁclals The language used hy the accused would not be cons1dered acceptable ina bazaar let<— Z '

. 3 . L.

D



40 msubordmatlon All the allegatton agamst the accused are proveti ey

' ~tampered w1th the ofﬁcml recordl e: attenc ance regtster . ; T

..

"ampermg w1th the attendance 1egrster and gtvmg no: heed to the mstructlons ﬁom semors and,\

i officers § is also evxdent lrom record. Thisis & grave mtscoaduct on particf the aceused: and cannot
1. administrative dlsmrbance in oﬁice Moreover a person such as the accused is‘hot sultable toan

Y thc duttes of an assmtant let alone the dutles ofa clerk in any law ofﬁce or ﬁrm As the accused

l

The wxmesscs mvolvcd m thts sttuatton render the mrsconduct of the accused apparent 'I'he 4

a?//

' '.‘be 1guored The accused’s conduct with Mr Ntsar AAG shows l:us dtsobedlence and amount to e

"ofﬁce where the cases are related to the govemment and, the state Such a person cannot perform' S

The record also shows the threatemng atutude of the accused durmg the mqun'y proceedmg w1th o .

1 willful absence frorn office, tampermg of ofﬁclal record and dbusive behavmr make him’ hable to-.

' .therefore, recommended that the accused may be compu150ry renred ﬁc m serv1ce i : :

(Damal Khan Chamkam) T (UmarFarooq)
AddlttonalAdvocate General,, . Do :'.Addmonal!ldvocatc General, B
-Khyber Pakhtunkhwa, ‘ . . Iﬁyberﬂakhmnkhwa, -
Peshawar B P T L Peshawar A

i
1
N
|
|
!

Ti- Addl. AGG Swat (Witness of the mqtm'y) whrch is also an examplelof gravc mlsconduct and. : : .

‘Pnor to thts inquiry * numerous chances were . gtven to the accused 0 mend hrs ways but lus -

~be’ proceedecl agamst deparnnentally Keepmg in v1ew the past sen 1ce of the accused 11 1s,‘- '



sﬁow CAUSE NOTICE

L Armr Javed Advocate General Khyber Pakhtunkhwa, as competent autho-'lty, S
s under the Khyber Pakhtunkhwa Govemment Servants (Eﬁcrency and Drscrplme) Rules, s
L 2011 do hereby serve you, Mr. Muhammad Asrm K.han IAssrstant (BPS-16) of thls P
ofﬁce asfollows PR Lo 2 LR
1 --(i) That consequent upon the completzon of mqur.ry conducted agamst you' Sl
: ~ . . by the l.nqmry Commrttee for whrch you were grven opportumty of ok R
- heanng, and - _ : .

: (li) : Ongomg through the Charge Sheet ifs reply by you, the matenal on‘. '
"record ‘including * connectéd papers, your defence before the Inunry
o 'Ofﬁcer and the ﬁndmgs and. recornmendntnmsr of the Inqurry Commlttee -

] I am: satrsﬁed that charges agamst have been proved and you have commrtted the _ )
- “_gross rmsconduct as specrﬁed in ru]e 3 of. the said rules and your such xnrsbehavror =

. affects drscrplme of the ofﬁce and other staff menbers . [' S

2 As a result thereof I, as competent authcnty, have tentatrvely decrded to: mpose"’}‘
s upon you the Ma]or Penalgg as prowded under rule 4('b) (m) of the saJd rules '

-

C30 You are, thereof requtred to show cause as to why the aforesard penalty should L

) " not be nnposed upon you and also mtrmate whether you desrre to be heard in- perscn?

If no reply to thls notlce rs recerved wtthm seven (07) days from recelpt of jlus'f -
’ notrce 1t shall be presumed that you have: nothmg more to oﬁ'er 1n your defence, in’ such'_ ’

. ‘case actron shall be taken agarnst you accordmgly~ -'

ADVOCATE GENERAL

5. A copy of,the Inqmryyreport is .encl_osed.., :

oL KHYBERPAKH’I'UNKHWA
s e j'. < (COMPETENT AUTHORITY)
' _'Endst No LI"? va 7’.» Z 5 /AG : Dated Peshawar, the 9»?[-42023 .

N Copy to:

M The Adnumstratrve Ofﬁcer of thrs ofﬁce
2.7 Mr. Muharnrnad Asun Kahn Assrstant of this’ ofﬁce
3, Personal file. . ’
4 Relevant ﬁles

' (COMPETENT AUTHORITY)

S
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Address: High Court Building, Peshawar. - o " ExchangeNo 921 3833
- Tel. No.091-9210631 . - Fax No. 091-9210270

OFFICE ORDER

WHEREAS Mr. Muhammad Asim Khan Assistant (PBS-16) of this oﬂice was proceeded
against under Khyber Pakhtunkhwa Government Servatits (Eﬂiclency and Discipline) Rules,

. 2011, for the charges of mefﬁc1ency and nusconduct as explained -in the charge Sheet and

Statement of allegations.

AND WHEREAS an Enqtmly was conducted agamst the accused by Enquiry Committee
consisting of Mr. Umar Farooq, Additional Advocate General, Peshawar and Mr. Danial Khan
Chamkani, Addmonal Advocate-General, Peshawar. _

AND WHEREAS the Enquiry Committee after- havmg exammed the charges leveled

_ against the accused, evidence on - record and reply of -the accused, submitted its report

recommendmg major penalty of compulsory retn'ement

AND WHEREAS major penalty as prov1ded under- 4(b)(n) of ibid Rules was tentatively
decided t6 impose him vide Show Cause Notice: served upon him by the Competent Authority
followed by personal hearmg ,

AND WHEREAS after having’ consxdered the charges -and ev1dence reply to the Show
Cause Notice and personal hearing given to him on 03.11.2023 by the unders1gned is of view that
the all charges as given'in the Charge Sheet have been sufﬁclently proved

NOW, THEREFORE in exercise of the powers conferred tnder Khyber Pakhtunkhwa

" Government Servants (Efficiency and Discipline) Rules, 2011, 1, Amir Javed, Advocate General,

Khyber Pakhtunkhwa, as Competent Authorlty, have no other option but accept the
recommendation of the Commmee to impose major Penalty' of “Compulsory retirement” upon

“Mr. Muhammad As:m Khan Assnstant (BPS-16 ” w1th mmedlate effect.

. (AMIRJAVED)

- ADVOCATE-GENERAL,

. KHYBER PAKHTUNKHWA,
PESHAWAR

~ Endst: No.‘ & date even:- -

: A copy is forwarded for mformation and necessary actlon to:

1. Mr. Umar Farooq, Addmonal Advocate General Peshawar
.+ Mr. Danial Khan Chamkani, Additional Advocate Genera] PesH
3. Mr. Muhammad Asim Khan, Assistant of thls office.
/ 4, Relevant files.
5. District Accounts Officer, Swat.
6. Additional Advocate General, Swat.

AMIR JAVED)
CATE-GENERAL
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The Worthy Secretary,

, Govt. of Khyber Pakhtunkhwa ,7? ’ “ -\ Lo %7/ ®
~ 12 Law Department, Peshawar. . h ﬁ 2

s

b Subjcb:t: Departmental Appeal against the office order dated 13.11.2023 patsed by

the worthy Advocate General, Khyber Pakhtunkhaw whereby major
- penalty of Compulsory retirement was imposed upon the appellant.

Respected Sir,

1.

ro

wn

" That the appellant joined the service of Advocate General office way back or

19.11.2012 as Office Assistant (BPS-16). From the date of appointment till cate, the

appellant served dedicatedly and has thus put in more than 11 years valuable service

wherein - not even a minor penalty has ever been -imposed or him.

That on 05.08.2023, the appellant was served with a Charge Sheet with Statenent ot
Allegations containing the charges of habitual late-coming and leaving the offic: before
the official timing and referring to the complaint of Additional Advocate tieneral
Mingora Bench, Swat alleging therein not responding towards the duty

That since the charges were ill-founded, therefore. appellant denied the chaizes anc.
explained his position through his detailed reply submitted. The reply to the Charg.
Sheet and Statement of Allegations may be treated as integral part of this appeal.

That an Inquiry Committee was constituted consisting of Mr. Muhammad Nisi r, Addl:
A.G and Mr, Ayaz Khan, Admin Officer. The Inquiry Committee conducted a s unmari’

. inquiry and submitted their Report recommending the major punishment of cor pulsor:

retirement upon the appellant.

" That the Competent Authority thereafter served a final Show Cause Notice :ipon the
‘appellant which was duly replied by the appellant thereby explaining his positi »n to th

Competent Authority. Reply to the Show Cause Notice may also be considei=d as a7
integral part of the instant appeal. a

That finally vide impugned office order dated 13.1 1.2023, the Competent Autherity wiss
pleased to impose major penalty of compulsory retirement upon the a-pellan .

That the appellant being aggrieved of the impugned office order ibid, pre fers this
departmental appeal to your good-self inter-alia on the following grounds:-

Grounds:

TA.

That the impugned office order dated 13.11.2023 is not according to law as we | as rules
and policy on the subject matter and therefore, is not legally maii tainabl:.

That the charge(s) are not based upon sound footing. The appellant never emaincd
absent from duty without permission. Whenever the appellant needed any |.ave, the

‘same was properly applied for and in case of medical leave proper Medical Certificates

of the authorized Medical Officer have been obtained. In this respect office ot der dated
21.05.2022 and 27.06.2022 allowing medical leave to the appellant under the Revised
Leave Rules, 1981 are referred (Copies enclosed).- P nge. 2 to &




PR

2
‘That {nspite of the allegation of abxenee of so many thmes, not 8 slngie explanation has
ever been called from the appellant regarding the absence from duty 8s well as late
coming and-early leaving of the office. ‘ L g o

That the inquiry was not conducted according to law as may be pointed out as uader:-

(if  The appellant was not reposing confidence in the Inquiry Officers as they were '
biased towards the appellant and he was not expecting justice from them.
Application for transfer of inquiry was duly submitted to the Competent
Authority on 28.08.2023 (copy enclosed). ?@%ﬁ o7

(ii)  The stateinents of the Witnesses were subsequently altered which fact was duly
brought into the notice of the Officers as well as Competent Authority vide letter
dated 28.10.2023 (Copy enclosed). a%& DR - 09

(iii) During the course of inquiry proceedings; the appellant submitted application tc-
the Competent Authority for requisition of original attendance reccrd vide -
application dated 28.08.2023 but it was not provided till the conclusion of the
.inquiry. proceedings (copy enclosed). Paa@, £

-~ That the penalty imposed upon the appellant was against the principle of justice «nd fair-

play. The findings of the Inquiry Officers with regard to the father of the apj ellant i3
misstated. In fact the appellant had pleaded before the Inquiry Officers that the cather of

the appellant was also a practicing lawyer of the High Court and that he is also part of

the Lawyers’ respectable Community. -

That the appellapt has been suffering from lower back neuro spinal issue since January,
2022 and is still under medical treatment from the Neuro Surgeon. The Medical Board
has examined the appellant and advised him bedrest. The appellant applied for medical

. leave which application was processed while the appellant was bedridden. The
* application was later on, rejected whereas under the law medical leave cannot be .

refused, however, a second opinion of the Medical Board may be obtained hich wus
not done. (relevant record enclosed)

That on account of long service of more than 11 years, the appellant has in leav: account

more than 370 days earned leave and therefore, his leave could also be adjuste.d against

the available leave in his account.

That without prejudice to the grounds mentioned above but in addition th:reto, 1€
penalty imposed on the appellant, keeping in view the facts and circumstan :es of tae
case is highly excessive and does not commensurate with the so, called-guilt taough r:ot

- sustainable.

Tt is therefore, most humbly prayed that on acceptance of instant Departmental /.ppeal the

impugned office order dated 13.11.2023 may kindly be set aside and the appellant n:ay kindly
be reinstated into service with all back benefits, '

Dated

3

Yours Sincerely N’\ ({\r"

Muhammad Asim Khan
Ex-Office Assistant (BPS-16)
0 '9.?9 Office of the Advocate General
\\' AR S Khyber Pakhtunkhwa

ATTES
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. Address: High COurt Building, peshawar, [Exchange No, 9213833
Tel, No, 081-9210119 , ﬂ Fax No. 004-9240270

 OFFICE ORDER 2 / /ZM‘\

The Advocate General Khyber: Pakhtunkhvva is pleased

to order one (01) month leave with effect-_'from 20/ 05/2022 to

4 ', 18/06/ 2022 (both days inclusive) in- favour of Mr. Mohammad'.

ASJm Khan, Assistant ofﬁce of the Addmonal Advocate General

ofﬁce Dar-ul Qaza Swat on med1cal grounds

On expiry of the 1eave the ofﬁc1a1 1s.1ikely to return to

the same post/ station i.e at- (mctm ofﬂce Peshawar) The leave is

adrmssxble under rule 4(1)(1) of the Khyber Pakhtunkhwa,

' Government Servants Rewsed Leave Rules, 1981.

< sd/-
_ (SHUMAIL AHMAD BUTT)
* Advocate General .
Khyber Pakhtunkhwa,
Peshawar

. Dndst No.___[AG / 7- 9 / ofﬁce order Dated Peshawar the 105/ 2022

Copy to the:-

- 1. The Add1t10na1 Advocate . General Dar-ul-Qaza, Swat
with -the request. to please process deduction
Conveyance Allowarice as per rules. o

. The District Accounts Officer, Swat. _

S ~ -~ 3.8.P.Stold Advocate General Khyber Pakhtunkhwa

- 81  Peshawar. S
L . 4. Official concerned.

Administrative Officer




i ﬁ . Tel, No, 091

Q,Eﬂ._ﬁam.,;&ﬁ ARVOCA

Mo. 7 3 é 7 ’“7 o iAGn-BIOfﬂcra QrdsﬂPF Dmd peghawar, the 27 lupe=2e 2022 2 ;2
_ Address: High Court Building, Peshawa‘r. : ~ Exchange No 9213833 {202)
9212681 Fax No. 094-9210270 ____ ..

OFFICE ORDER

r Pakhtunkhwa is pleased 10 order Thirty

2610712022 (both days inclu
16) at office of the

The Advocate General Khybe
ave w.e.from 27106!2022 to

Asim Khan Assnstant (BPS-
-Qaza, Swat.

(30) days. Earned Le sive)

favour of Mr. Muhammad

cate General Khyber Pakhtunkhwa, Dar-ul

Additional Advo

leave the ofﬂmal ls hkely to return to the same post =it

~-On explry of the
under rule A{1)(i) of the Khy

ar. The leave is admlssab\e ber pakhtunkhwil,

ants Revised Leave Ru\es.

Peshaw
1981

Government Serv

Endst No & date even

Copy tothe: :
l-Qaza, Swat with the request ©

. Addmonal Advocate General Dar-u
nce as per rules. -

please process deduction of Conveyance Allowa

ts Officer, Swat.

2. District Accoun y
3. SPSto the Ld. Advocate General Khyber pakhtunkhwa.
4, Official conoerned ' ,
DIARSHAD KHAN) e

(MUHAM
 SENIOR ABMINI Tamymé .

'
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@FFE@F OF THE

MAEDICAL 29 R 8 |
| SUPERINTENDANRT
SERVICES HOSPITAL, FESHAW ¢ 7/ “/ j |

mmwwummmwmmw

Y ¢ "'. "
J__’&/Msmwm/mz | | |

Dated 07/03720 22

' Medical Dirdotor ks

Hayataba:l Machcal Complcx

_ Peshawar - _

__Medical Dtmctor

"~ Lady Reading Hospital -

Peshawsr

Subject: - STANDING MEDICAL BOARD

Memao: -

amined by the Standing Medical
" Poard held in this office on 02/03/2022. The patient is complaining of low back pein refe: dng to

jower limbs. MRI ghows diss prolapse. at L.3-L4, L4-LS, The board members referred the patient

1o Consultant Neurosurgical LRH or HMC for expert opinion. The report may please be sent to

' Mu}uunmed Asini Khan Office Assistant was ex

this office to proceed further.
k.
- Standing Medical Bo
Medical Supmntmd
Police/Service Hogpital'
. Peshawar
Copy to:

s Digactor Geneml Health Semces. Khybar pakhtunkhwa Pashewar for information.

Senior Adminivrative Ofﬁ;sg\d ocate-Cieneral Khyber Pakhtunkhwa Peshawar for inormation.
ice A

¢ Muhammad Asim Khen O sslstant (BPS-16) for information and may piesse be Airectad 10
- appear before LRH or HMC Peshawar for ‘medically examination.




OUTPATE NT BEPARTMEN& (2PD)

MEDICAL TEACHING INSTITUTION: PESHAWAR, KP

Hayatabad Medical Complex : 3
Appomtment Tlme 11'53 NEURO SURGERY - OPD Token# 123
, Muhammad AsimKhan . 36 Year(s) Male ’
- ISRAR ALI Invoice #  : K01222140391
K0100002103370 Serial # 495009 Amount Paid ; 20.00
S a . R ) | Print Date : 19-MAY-22 11:52:36
oo ‘ " . Remarks '.

-Preseﬁtipg Cpfnpli\ints |
LB Ta&bﬁ‘na 4o Lept
dem d mb- - :rmm Lot réma»'fh«f‘.

M/z)“ ' Stows pretopseel  into vestebal
ic ot LeG lewel

Past Medipatioh Histpcy

Mligratliscectomy — .

Inwicéﬁif;ations
Tt pregH
. t l"_/
Diagnosis o .
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’ . | T . ﬁ\/bv&x' Q
. P!an‘ . ’ Reason for Referal CVF oo tond Stamp escnbe
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. (Dr. Naseer Ahmad)

. Police/Services Hospital, Peshawar Peshawar

AN 39] |
OFFICE_OF _THE__CHAIRMAN _STANDING _MEDICAL _BOARD/MEDICAL
SUPERINTENDENT POLICE/SERVICES, HOSPITAL PESHAWAR. '~ . .

, - The Sténdihg Medical Board comprising the following members assembled in
the office of the Medical Superintendent Police/Services, Hospital Peshawar to ‘examine,

. Mr. Muhammad Asim Khan, Office Assistant.

The Standing Medical Board is of the opinion that patient is known case of low

- back pa‘in referring to lower limbs. His MR_I LS Spine shows disc prolapse at L3, L4 and L5. He

was referred to Tertiary Care Hospital for Neurosurgeon expert opinion. He is of the opinion that
he needs surgery for his disc prolapse. He should proceed for his surgery.

STATION PESHAWAR

DATED: 02/03/2022 . Qm’. :
(Dr. Niaz Muhammad)

Chairman
Standing Medical Board
Medical Superintendent
Police/Services, Hospital,

o /’ Peshawar.
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- Ophthalmologist
* - Police/Services Hospital, . { ices; Hospital '
. Peshawar...Member... : . Peshawar. Member...
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(Dr. Kamran Khan) : (Dr. Aura gzéb Afridi)
- Orthopedic Surgeon . DMS/Secretary
Standing Madical Board . . Standing Medical Board
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Appellani(s)/Petitioner(s)

«

T V_ERSUé
%" éﬂ#/ % A( /// é&' Respondent(s)
I/We %ﬁ“f ' do hereby appoint

Mr. Khaled Rchman, Advocate, Supreme Court & Mr. Muhammad
Ghazanfar Ali, Advocates in the above mentioned case, to do all or any
of the following acts, deeds and things.

1. To appear, act and plead-for me/us in the above mentioned case in
this Court/Tribunal in which the same may be tried or heard and
any other proceedings arising out of or connected therewith.

g

To sign, verify and file or withdraw all proceedings, petitions,
appeals, affidavits and applications for compromise or withdrawal
. or for submission to arbitration of the said case, or any other
. documents, as may be deemed necessary or advisable by them for
- the conduct, prosecution or defence of the said case at all its stages.

3. To receive payment of, and issue receipts for, all moneys that may
be or become due and payable to us during the course of
© proceedings. .

AND hereby agree:-

a. That the Advocate(s) shall be entitled to withdraw from
the prosecution of the said case if the whole or any part
of the agreed fee remains unpaid.

In witness whercof 1/We have _ signed this Wakalat Nama
hereunder. the contents of which have been read/explained to

me/us and fully understood by me/us this :

Signature of Executants

- Advocate,
Supreme Court of

4-B, Harooi Mansion.
Khyber Byzar, Peshawar
Off: Tel:/091-2592458




