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Courtlof. .
Appeal No.  469/2024
S.No. Date of order Order or other proceedings with signature of judge
proceedings ' C
1 2 3
1- 29/03/2024
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‘By the order of Chai

o “The appeal of Mr. Muhammad Ilyas refiled today
by registered post through Mr. Muhammad Arshad Khan
Tanoli Advocate. It is fixed for p'reliminary' hearing before
touring Single Bench ,‘at A.Abad on 23:04.2024. Counsel for

the appellant has been informed telephonically.
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ited f} at the mewm‘; appeal was received on 02.01.2024, which

Vo the counsal for the ; appe mmt for removing objections {Flag-A).
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fae pdchammad llyvas received today i.e on 02.01.2024 is incomplete on

Cwhich is returned to the counsel for the appellant for completion and

Setnoeessnywedthio 15 days,

' Annexures-A, Boand pege no. 34 .of the appeal are illegible be replaced by
| -
fog lm‘/bt"“. cne.
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' BEFORE THE HONOURABLE SERVICE TRIBUNAL,
- KHYBER PAKHTUNKHWA, PESHAWAR

Service appeal No. % 3 | _/202%

- Muhammad Ilyas IPE GHSS No. 1, Abbottabad.
' . .APPELILANT

VERSUS

Govt. of Khyber Pakhtunkhwa through Chicf Sccretaxy, Khyber
Pakhtunkhwa Peshawar & others. . :

‘ ....RESPONDENTS
SERVICE APPEAL

INDEX
S.# Description Page No. | Annexure ,'
1. | Service.appeal along with affidavit 1to9 L
2. | Copy of posting order of the appellant from “A7
GHSS Bodla to GHSS No. 1 Abbottabad dated [ o
14/04/2023 -
3. | Copy of impugned posting order from GHQS SR
No. 1 Abbottabad to GHSS Bodla dated| /7
09/05/2023 o
4. | Copy of letters of political figures addressed to vCT
Minister Education, Khyber Pakhtunkhwa, / L — /L/
PeShawar ‘ m e s e 4w
5. {Copy of writ petition and order dated| T
14/06/2023 /Sl
_6. | Copy of reply of department, ,;-1% o N Y
7. | Copy of posting/transfer polic ‘
: py p g P y 3 5 3 4 £
8. Wakalatnama ‘ B 2c

e

APPELLANT

Dated: ZQ/ ; L /2023

" At Abbottabad-

(Muhammad Ibrahim Khan)
Advocate [1igh Court, Abbottabac
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BEFORE THE HONOURABLE SERVICE TRIBUNAL,

KHYBER PAKHTUNKHWA, PESHAWAR

Service appeal No. é{ég _/2()2?

Muhammad Ilyas IPE GHSS No. 1, Abbottabad.

i

...APPELLANT

VERSUS

Govt. of Khyber Pakhtunkhwa through Chief Secretary, Khybe
Pakhtunkhwa, Peshawar.

Secretary ~Elementary &  Secondary Education, Khyber
Pakhtunkhwa, Peshawar. :

Director Elementary & Secondary = Education, Khyber
Pakhtunkhwa, Peshawar. : '

District Education Officer (Male), Abbottabad.
Wali Ullah IPE BPS-17 GHSS No. 1, Abbottabad.

...RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF

KPK SERVICE TRIBUNAL ACT, 1974 FOR
DECLARATION TO THE EFFECT THA'I‘
APPELLANT WAS TRANSFERRED FROM
GHSS BODLA ABBOTTABAD TO GHSS NO).

I, ABBOTTABAD CITY VIDE TRANSFIR
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- ORDER DATED 14/04/2023. BUT DUE TO

POLITICAL PRESSURE ~EXERTED ~ BY -

'RESPONDENT NO. 5 GOT CANCELLED THE

POSTING ORDER OF THE APPELLANT
DATED 14/04/2023 AND THE 'APPELLANT

WAS POSTED FROM GHSS NO. |

- ABBOTTABAD CITY TO GHSS BOI’)LA'

- ABBOTTABAD VIDE IMPUGNED: ORDER

DATED 09/05/2023 WHICH IS POLITICALLY
MOTIVATED, ILLEGAL, AGAINST f' THE
TENURE POLICY AS WELL AS SP:()U;S'ITZ
POLICY AS WIFE OF THE APPELLANT S

SERVING AS PHC TECHNICIAN IN BHU

- KAKUL ABBOTTABAD AND POSTING OF

THE APPELLANT IS 100 MILES AWAY ['ROM
PLACE OF HIS SPOUSE. THEREFORL,
IMPUGNED  NOTIFICATION  DATED .

09/05/2023 IS LIABLE TO BE SET-ASIDE.

PRAVER: ON ACCEPTANCE OF THE

INSTANT ~ SERVICE  APPEAL,  THL:

» IMPUGNED ~ NOTIF ICAT ION/POSTING -

ORDER DATED 09/05/2023 FROM GHSS NO.

I, ABBOTTABAD TO GHSS BODiA




ABBOTTABAD MAY GRACIOUSLY BE

‘ ORDER TO BE SET-ASIDE AND RESTORE

POSTING/TRANSFER ~ ORDER  DATED

14/04/2023. ANY OTHER RELIEF WHICH THIS
HONOURABLE | TRIBUNAL  DEEM
APPROPRIATE IN THE CIRCUMSTANCES OF
THE CASE MAY ALSO BE GRANTED TO THE

APPbLLANT

Respectfully Sheweth;

Facts forrmng the back grounds of instant service

appeal are arrayed as under;-

1.

That the Appellaht is serving as IPE (Instmcior

Physical Education) (Male) BPS-17 and total

rendered high is near about 29 years. The appdldm :

was posted from GHSS Bodla to GHSS No. 1

3

Abbottabad vide order dated 14/04/2023 Copy of

posting order of the appeIlant from GHSS Bodld to

- GHSS No. 1 Abbottabad dated 14/04/20_23 18

attached as Annexure “A”.

That after a period of one month the appellant has

been transferred from GHSS No. 1 Abbottabad to

SAGTRIEE
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3

GHSS Bodla vide impugned order daicd

09/05/2023. Copy of impugned posting order from

“GHSS No. 1 Abbottabad to GHSS Bodla dated

09/05/2023 is attached as Annexure “B”.

That the impugned pdsting order dated 09/05/2023

is politically motivated and resp‘onde'nt No. 5

~ exerted political pressure on thé respondents’

department and finally got the appellant transferred

from GHSS No. 1 Abbottabad to GHSS Bodls

vide impugned order 09/05/202.3..Copy of letters

of political figures addressed to Minister

Educafion, Kﬁyber Pakhtunkhwa, Peshawar are

annexed as Annexure “C”.

That the appellant filed writ petition No. 801-

A/‘_2023., before Peshawar High Court Bench

Abbottabad regarding setting-aside the impugnd

posting . order dated. 09/05/2023 which: was

converted into departmental -appeal * by the

- Honourable High Court. ‘vide order dalud

14/06/2023. Copy of writ petition and order dated

14/06/2023 is attached as Annexure “D”.
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That thereafter, respondents’ department could not -

obey the order dated 14/06/2023 of Peshawar 11 oh
Court Abbottabad Bench. Thereafter, the appellant
iled COC criminal petition before the Peshawar

High Court, Abbottabad Bench, . whercin

respondent department submitted reply and COC _
No. 99-A/2023 of the appellant was disposed uff

by the Honourable Peshawar High Court,

Abbottabad Bench with direction to the appellant
to file fresh petition vide order dated 21/12/2023
and reply-of deparﬂnent are annexed as :Ann.cxm'c

C‘E’)
.

That the appellant came to know the reply of

respondents submitted by them. on 21/12/2023
during contempt petition No. 99-A/2023 al
Peshawar High Court, Abbottabad. Hence, the
instant service appeal is\ filed inter-alié on the

following grounds;-

GROUNDS;:-

a)  That the posting of. the appellant as per

posting order dated 09/05/2023 isvprenwturc

and politically motivated. The respondent

PTG RT Sp hP  jort on . v P et




)

|
NO. 5 exerted politicéll pressure  on

respondents’ department and respondent

succumbed to the illegal demand of

respondent No. 5 which is clear violation of

transfer/posting policy as well as Judgment

of Supreme Court of Pakistan reported in

2013 PLD SC 195. Copy of posting/transfer

policy

ib
- attached as Annexure “F”.

That the posting/transfer order of the

appellant dated 14/05/2023 is void and void *

ab initio because record reveal that thc

posting order of the appellant is absolutely

made on political intervention.

T
~, i

That the spouse of the Appellant is serving
as PHC Technician in BHU Kakul,
Abbottabad whereas the posting of the

appella;ntAis 100 miles away from the placé

of posting of spouse of the appellant. Hence,

it is not possible for the appellant to look

after his family and dependant children from

- far flung hilly area. Tt is further submiit.:d

.
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that mother of the appellant is cardiac -

patient and is weak and needs constant car..

d) That the appellant underwent surgical
- operation of his abdomen and is suffering
from visionary disease of his léft eye and the
appellant is Ipaiient of h&pértehsi'on and
blood pressure as well. Therefore, it is
hardly possible for him to serve in top
mountain_ous hilly area where the scarcitv/

law pressure of oxygen is always there.

T T

e)  That matter 'pertains- to terms of condition of

service . of the appellant therefore this

PRV PN RER) g T e

Honourable Tribunal has juﬁsdiction Lo
entertain the appeal of the appellant under
Section 212(2) of constitution of Isluiic

Republic of Pakistan, 1973.

f)  That the other grounds shall be urged at the

time of arguments.

It is respectfully prayed that on acceptance
of the instant service appeal, the impugned nofificaiion

(posting order) dated 09/05/2023 from GHSS No. 1,




“\

Abbottabad to GHSS Bodla Abbot;abad ﬁ1ay graciously
be order to be set-aside and ré§t01'e polsting/transfel‘ order
dated 14/04/2023. Any other relief | Vx;hich this
anourable Tribunal | deem appropriate - in  the
circumstances of the case 'may also be gr"ant'ed to - the

appellant.

Dated: .0, 1, /2023 | WA 1}/
- ' 4 Albsta a anoli)

¥ _ ourt of Pakistan
At Abbottabad

(Muhammad Ibrabm)—

Advocate High Court, Abbottabad

VERIFICATION:-

Verified on oath that the contents of foregoing service appeal are true and
correct to the best of our knowledge and belief and nothing has been . o

concealed therein from this Honourable Court. : &’V _
o Y
: o AAPPELLANT
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BEFORE THE HONOURABLE SERVICE T RIBUN.A'L,;
KHYBER PAKHTUNKHWA, PESHAWAR |

Service appeal No. ___ /2023

Muhammad Ilyas IPE GHSS No. 1, Abbottabad.

...APPELLANT

N : VERSUS

Govt. of Khyber Pakhtunkhwa through Chief Secretary,i Khyber
Pakhtunkhwa, Peshawar & others. '

....RESPONDENTS

SERVICE APPEAL

AFFIDAVIT

I, Muhammad Ilyas IPE GHSS No. 1, Abbottabad, do hereby
solemnly affirm and declare that the contehts of forgoing appeal are true and

correct to the best of my knowledge and belief and nothing has been

concealed therein from this Hos surable Court.

DEPONENT
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l mmmwwmmW
DA::&«E&SEKE)MP&MMP&W
D-m EMILS EASE Department
4 DsumEdznmnOlﬁccr(M)Cax:med.
S. District Accounts Oflicer (Concerned). . .
6. PStoAdvisarto CM, EQSE Department. ’;“-*«‘ B
7. PS o Secrctary E&SE Department. i
4 PAMWWSWM)E&SEDW
9. OfBxer Concemed.
10, Offce ordes file.
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PYSE GOV FRNM! l {)i KHYBERPA .

B AN ELESMENTARY & SECONDARY ERUCATION DEVAILTMEST
Wy & tilcck-"A” Opposito MPA'S HO*!@! Ciit Sacretarint Peshawar

- E»’-*"fm‘;lt.'.-e prane w33t 3a1a12 il sachaolmalesinmail cem
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%i&s»:
mn&xa B

P-I)

I'Nhaw ar, Dated 09 05,2023

\O’l’iH( AYIO‘J _ |
7A03PT/SS:  The following wansferposing are hereby otdered with
“immediate effect, in the best public interesti>
8. Name Designation | Fram To T Remarks i
No ) , : :
© 31 Mowali Ultah § IPE(BS-LT) GHSS Bodla GHSS No i Vice S.NO.2
% Abborabad | Abbouabad
T3 [ MeMuhammad | 1PE (BS-17) | GHSS Ma.l GHSS Badla | Viee SNOU
'i fyas Abborahat P Abbotabad, _i .

SECRETARY TO GOVT. OF l\H\'BER PAKI ITU\'}\H\VA
' E&SE DEP‘\RTMENT )
-Endst: of even No. & Date -

Copy forwarded to the:

. Accountant General, Khyber Pakhtunkhwa Peshawar. ‘ .
Dzrs.ctcr, E&SE Khyber Pakhtunkhwa, Px.shavm L
Dircetor, EMIS E&SE Depantment.
District Education Otficer (M) Concerned.
District Accounts Ofticer Concerned.
Principal Concerned.
PS to Advisor to CM for E&SE Depanmcm
S to Secretary E&SE Depaniment.
PA 10 Adiditional Secretary (Estnb) E&SE mpanment
{0 Officer Concemed.
11. Office order file.
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JAM!AT ULAMA iSLAM ABBOTTABAD
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Jamiat Ulama & lslam Abbottabad
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ﬁ'; BEFORE THE HONOURALBLE PlLSHAWAR HIGH
S COURT (CIRCUIT BENCH) ABBOTTABAD

Havehan DlSlI'lCt Abbottabad

~ (Petitioner)

.'vsA ‘-

1. The Govt of KPK thxough Secretary Elementaly and R

. -Secondary Education (E&SE) Block- 3"i Floor, Buxldmg

7 aciil Secretanat Peshawar. (PhNo. 091-9223477)

2. The Dnrector (E&SL) I-hshtnagn Chowk, Near Qalla Bala. '. L

H:sar Pcshawar (Ph. No: 091~9225340 091-9225341)

Abbottabad Ofﬁce ‘near AC ofl'ice, sttrnct Kutchery, ‘

. Abbottabad (Ph No: 0992 )znoz)
4, Prmctpal 'GI-ISS'Nq. ! Boys -Abb_ottabad.

. 5. Principal GHSS Budla Abbottabad,

N

. NOTIFICATION / ORDER DATED MAY 09",

: 3. 'The District Educatxon ofﬁcer (DEO) Male E&SE sttrict g

' (RESPONDENTS) - -

: ?WRIT PETITION UNDER ARTICLE 199 OF o
;.""“'o\“ o
THE CONSTITUTION "OF ISLAMIC o

REPUBLIC or PAKISTAN 1973, THAT THE

‘, ) N .
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BEA Y

Y - NOTIFICATION / ORDER DATED MAY 09"‘_

(4 a N T

A

& Ty

. . 2023 MAY PARTIALLY BE CANCELLED TO E/ / ‘

R AR RN A

THE EXTEN T OF OFFI_CERS AT SERIAL N 0.
. ¥

1&g, BEING ILLEGAL AGAINST THE-A

NEREAT S e = &

" 'LAW,. DEPARTMENTAL | POLICYf

UNLAWFUL VOID & DISCRIMINATORY

— — —— ——
— —" —— ———

PRAYER: ON THE ACCEPTANCE OF THIS = =

- WRIT' PETITION, THE NOTIFICATION

ORDER DATED MAY 09"‘ 2023 MAY;» 4

. ’I’ARTIALLY BE' CANCELLED TO THE |

. EXTENT OF OFFICERS AT SERIAL NO.1 &

A T T T T T T AR AT
ek Sy

-52 OR ANY OTHER RELIEF WHICH THIS o
| , 'COURT MAY DEEMS FIT AND PROPER BE :' | |

ORDERED -,;N _. ‘.:FAVQUR _OF THE. H

PETITIONER. #

g ‘Iv{é.spectfi'u‘lly _S’he\‘-n-le-"th: '- |

- Tﬁat the ‘-'p‘tetitio‘ner has. been ‘working. m
o _Eduéation‘ dgpartmént s;ince"01-01-1‘99‘5 and ‘,
' .has been 'ren‘dering.lhis : servibés’ LLS' -PI-IC

, Techmc1an (MP) BPS-17 in. Elementary and ) o

o SecondaIy Education (E&SED) KPK,

- < - = o " Y [N T T T RS
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- ‘ 2.  That, on 14—04-2023 v1de notlficatlon No
N C

SO E&SED/s- 17/2023/PT/G transfer P.-l?
~from GHSS Bodla Abbottabad to GHSS Nol.
'-Abbottabad (Copy of Notlﬁcatmn dated -

14-04-2023 is Annexed as Annexure A)

| 3. That, jupon the a'bdve inéntioned not'iﬁ'cat-i'o‘n- .
'the petmoner took charge at, hlS proposed,'
| placed of postmg i-e, GHSS Nol -

T Abbottabad w1th full zeal and dedlcatlon

4 | ;Tli,l'at,; ‘the - e_lcmént%iry__- 'ar.xd : écc.:ondéry‘:j o
| ,A'Edu_ca.tio'n-Depgrtmenfdﬁg to regdpds .w"gl_l .
,. 4 ;k‘npwﬁ; to -,tﬁerﬁ,:j;ust- afte:r laldse ’Ao'f-l27 day.s.v
lssued a comgendum notxﬁcatxon on may | -
-_ '09“‘ 2023 and subsequently petmoner wasv
. :transferred malaﬁedly due | to - pohucal | .,
1 _ mﬂuence of the respondents No 1&2 ﬁ‘om
| Al'"GHSS ‘No.1 Abbottabad to GHSS Bodla,ﬂ .,
: vabottabad (Copy of ~~Corrlgendum: -
A- Notlﬂcatlon dated 06tll May, 2023 is :

- annexcd as Annexure B)

That the above whole scenario is the worstA S

Aexample of how the Govt departments works |

B




poze

© under the ﬂag of pohtlcal pressure, nepotlsm o
| . corruptlon and favontlsm. o ?4 8

_' Therefore, the' not-iﬁca,ti.on_‘ orders'l dated -0.9'h '

: May, 2023 is llable to be struck down on. the '

.GROUNDS

rbaS1s of the foIIowmg grounds =

wg - pean
RN T

-1
-
A

- Ca. That the pet1t1oner is aggneved party and‘-

'facmg dlscrrmmatron on the part of the

Te spondents. :

b “That the act of the respondents is based on

:j ‘malaﬁde and against the department

| procedure vmlatmg al! the rules of thelr

department.

e That the transfer / postlng of appellant 15'/,

suffermg from patent 111egahty whlch" ;
| invokes the constrtutton»jurisdiction of this

Honoura_ble Court.

d'._ That the prck and choose pohcy
severely andemned by the law and the :

* instant matter falls under the amblt of a |

_plck and choose pohcy agamst one

mdmdual ie petmoner.




° ‘ /7
[

e That the other ,grounds 'shall:beagitated_ at-

A That the petitioner’s wife ‘is'doing job-as

 the time of arguments.

| '(MP.)BP-S-1445t Basic Healtli Unit kakul -

smce OI-OI 1995 (Copy is attached Wlth

- service certlficate and wed lock policy |

- as annexure “C”)

It s, therefore humbly prayed that on the '

acceptance of thls wrlt petltlon respondent No 1&2 - e

L be drrected to demde the departmental Wnt PetmonA

of the petmoner by passmg speak.mg order U/A 24

. General Claims act \ylth.m period of 30 deys. -

- IN"I‘ERMRELIEF:
| As interirh relief it is humbly prayed that the Notrﬁcatron'

‘ No SO(SM)E&SED/ 3- 17/2023/ PT/SS dated 09-05--

'Apetmon pendmg before the respondent No 1& 2.

a ~D:;1fed:_"£—0_6j-2023’ S I Petmoner

Through | (‘).N-M
HINATI KHAN
: Advoeat_e High Court

7 .' .‘_‘f_\“‘2023 may kmd]y be suspended till the drsposal of the writ

~ Abbottabad- -




LA,

'3?.'-'2;

VERIFICATION

| Verlﬁed that the contents of forgonng Wnt Petxtlon are true and
- correct to the best of my knowledge and behef and nothmg

materlal has been suppressed from- thlS Hon ble Court

Dated: g,z:'()é-zozs' L o ... Petitioner

f‘bcy/s aMu.J

.?-'-3' . T




 Dated: 257 /06/2023

h .bu ;;;-;ipc-jf:ij. 2023

Mr, Muhammad Ilyas S/o Safdar Iang resrdent of Narah Tehs11
Havelian Dlstrlct Abbottabad. '

| (/%ff-'ffw --
VS I

' The Govt of KPK through Secretary Elementary and Secondary
' Educatlon (E&SE) & others '

... RESPONDENTS

w/?z.’f:’/?f.f‘ﬂ-ﬁm

AFF IDAVIT

1 Mr Muhammad Ilyas S/o Safdar Jang re51dent of Narah
_ Tehsﬂ Havehan District Abbottabad do hereby solemnly -affirm

and declare on oath that the contents of instant. wr,z /é(_-/t/on are
true and correct to the.best of my knowledge and behef and . .

nothmg has been concealed 1ntentxonally therein. = - o CE

{;/a/, 5‘7}'33?7 3 . ...Deponent '

t? /é)f ‘r ‘"' t ‘O __51..—4&-

"-A . '~ fat the c:b ve \N 35 ‘.r ;:‘ ~¢dcn .401\ vt :l:

Ly g wlige wo o thls L

S 7 dayal AT

7 e Sio . SeAZTY < L

'« vl fevte Fidopined L7
- Cad i ¥ M v . - . .

.. _ﬁ'ﬁ;t \.blr"!: g.e...o..,‘ lj R




" Date of Order of

‘Proceedings

1

"14.06.2023

o -petltloner be placed before Chlef Secretary, Khyberi‘_ '

. Pakhtunkhwa Peshawarfor conS|derat|on VVe accordlngly

w. P No. 801 A/2023.

Present; - Ms. Hlna Javed Iqbal

‘days of recelpt of_th|s_ order.

114,06.2023 "

petltroner

- | WIQAR AHMAD, J-. After arguing the case for a whie,|

iearned counsel for pe’titioner agreed that let grievént:e Of .

. | order conversion of thls wnt petmon mto.departmental. :

- appeal fi Ied before Ch|ef Secretary Khyber Pakhtunkhwa o

Peshawar Offrce is dlrected to send a copy of th:s petmon '
1 alongwith. '[hIS order to Chlef Secretary' Khyberl
. Pakhtunkhwa Peshawar for consrderatlon n accordance .

L with law, who i is dlrected to decide same w:thm fifteen (15)© .

2. This pefiion stands disposed of in above|

terms.

Announced

CAftab PSS

Hon'ble Justices Wiqar Ahmad & Muhammad ljaz Khan
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.}éEFORE THE PESHAWAR HIGH COURT ABBOTTABAD BENCH Q L 3 .
) . . . ' ’ -

COC NO. 99-A/2023
IN
. . W.P No. 801-A72018
Muhammad Hyas.......oiinn sevstscacaicenntareesurone Petitioner

VERSUS

S Y

rae? bR ST S

SRR

P LAWIRTA DTN

G_dvt of KPK & Others....... Ceeaseveersrerreraranananons veeens Respondents

REPLY OGN B‘EHALF OF RESPONDENTS NO. 01 & 02

B I ST Ol LW S I A TSN I

INDEX

Sef | Description “| PageNeo’s | -Annexure

PR AT Rt e

t | Reply alongwith Affidavit . 01 10 03

, | Copy of Note for Worthy Chief Secretary dated 4 - “qr
11-08-2022 '

3 | Copy of letter dated 19-10-2023 I L T

4 Copy of report of respondent No. 02 dated 26- 06 “wo»
10-2023 : A -

B e o A Dt e L T L T A N L L AT R

Satedy /S /1172073 \

o

" Principal’
GHSS Bodla
Abbottabad.

(Respondent No. 02)
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BEFORE THE PESHAWAR HIGH COURT ABBOTTABAD BENCH
COCNO. 99-A/2023
IN
W.P No. 861-A/2023
Muhammad Ilyas ..... R Cerenrsersrienns ..T..Petitioner.
VERSUS - .
_(;;ovt of KPK & Others...;, ................ . teereseeess Respondents . - .. - -
JOINT PARAWISE REPLY ON BEHALF OF RESPQNDENTS L A
‘Respectfully Sheweth:
Reply on behalf of reépondent is submitted as under:
I. In reply to Para No. 1 of the petition it is submitted that this Honorable -Cou;t”
converted the writ petition into. departmental ‘appeal ﬁléd béfore worthy éhief
Secretary Khyber Pakhtunkhwa Peshawar for.consideration in accordance with -
I'aw and writ petition stands disiao.sed_of. :
2. That Para No.2 of the petition as composed fs incorrect hence, denied and not
2 admitted. In pursuance to the directions of this Henorable Court vide dated 14-06-
2023 in WP No. 801-A/20’25, respondent No. 01 moved Note for worthy Chi_eg R
Secretary for decision of departmental appeal of petitioner on 11-08-2023.
Furthermore, respondent No. 02 was directecfi-vidc letter dated 19-01-2023 to
allow the petitioner to join his duty station and submit detail report. In response to
letter dated 19-10-2023 respondent No. 02 submitteq report vide No. 129-dated . \.."~
26-10-2023, wherein he stated that petitioher did not take ox;er the charge of his .
duty at Gowt Higher Secondary School ﬁodla Abbonabgd till date as he is not
interested to take over the cha.rge up till 26-10-2023. As the petitioner-is not .
"\/\ working at Govt Higher Secondary School Bodli Abbottabad, hence, his pé)} ha; o
’\,'\'/,/" been stopped by the respondent No. 02. (Copy of Note for Wor;thy'Chief
iif‘J ; 7’/ v ) . :

FILES

; qﬁw ' - _

AND O NS ERAR
. l'll(.nlllmt'(%i,\ ut;m(u
0

R I L S TR e

e Ay




Secretary dated 11-08-2022, letter dated 19-10-2023 and report of respondent No.

02 dated 26-10-2023 is annexed as Annexure “A”, “B” & “C” respectively) |

3. That the Para No. 3 of the petition as composed is incorrect hence, denied as -

e - complete reply has already been given in Para No*02 of the factual objections.

4. That the Para No. 4 of the petition as composed is inco&ect'}}ence? denied and

Instant petition has become- infructuous as -tlhe answering r-espondéhis never

disobeyed the order of this Honorable Court and cannot even think aboixrnoné e

complianée of directions of this Honorable Court. A‘

5. That the Para No. 05 of the petition as cdmposed is incorrect hence_;, denied.

PRAYER: . ‘ -
In light of the above stated t;acts and c1rcwﬁstances it is very humbly:

prayed that the Instant-COC Petition may kindly be dxsmlssed as the same has becomes

'

infructuous. ) ‘ i

(Respondent No.1)

_ Principal
Government Higher Secondary School Bodla

: Abbottabad.
N ‘ (Respondert No. 02)

VUINERAK
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BEFORE THE PESHAWAR HIGH COURT ABBOTTABAD BENCH

COC NO. 99—A/2023

IN
o . W.P No. 801-A/2018
Muhammad Dyas............ ereeeren——————————— veeriseienenanas Petitioner
VERSUS
Govt of KPK & Others....oociiriiiiiiiiiiniieierrereeanes Respondents

JOINT PARAWISE REPLY ON BEHALF QF RESPONDENTS

AFFIDAVIT

I, Mr. Syed Shah Hussain Shah, Principal Government ngher
‘Iccond'm/ School Bodla Abbottabad do hereby affirm and declare on oath that the
contents of forgoing Reply are correct and true according to the best of knowledge

and belief and nothing has been supplessed from this Honorable Court.

‘ ‘(. . DEPONENT .
Identified by,s L 20 - o972 ¢4 2

e

S S 0)3// gp LEELAGT

Cemf‘ ied that the Recelpt # -

; ._K’ ﬁ-:'\dﬂm \ ahoye 'B‘;:l@, veris
cupeu'.\dv'ocate Geuera £ beforc me on 1]113 /‘,S/ 1 T iier ’)Jen’n af ’I""z""*
fadi, AGVOL 1abad. Ay 20
KPR, ARDo 3>

= éé?-h /

FILED FYDNY

AbHYE HP CISTIAR

P, \nmu/é Atial BERCI
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e
Ty

s T i T R

A e T




ST Vlh\m.u' - 4}5\,\”/ fq-?) .. )
" <\; & " 2, GOVE RNI\thI or Ml\'iﬂ SR PAKHTUNKIIWA ™ - ' :
' \ “ - k% BLEMENTARY & SECONDARY EDUCA’ FTON DEPARTMENT

TR
: ~-.\;\“, g Block-"!\“Oppo.Jto MPA's lHostol, Civil Socrohnat Peshawar
e * [liono Ho. 6010723633 Enm_{[,_n&clmo__u__'lleo.gn__wll LGOI

VNG l'l";.!"(')!{:(‘.I.-l:l:!",ll‘»Sl".CR'-I'}"]’Nl'{ o Q2’7

Subjeet: - WRIT PE TITION NO. H{ll A202Y MR, Mlll!:\MMM) ll.\':\." V8 GOV,
' Ol l\ll\ e l{ PARTEVUNKITIWA ANTD (Hlll- RS,

AR O

R

'

The B&SE Depurhment l\luyhcr I‘nkhnml\lnvuhml issied posting/transfer order of

teneliers (lh‘ <17) viderorder duted l-i—()'l.?,lPJ wherein the pelitioner n(muly Mr Mulhammad
Nyas IPE(B8-17) was tronsterred from’ ull\% Bodin Atibattabad o Gilb& No Y Abbottabad .
’ \ulc (l*‘l:\) However, the :B&S1 clcp.u{lmnl vide order dated 09.05.2023 transferred the
Cpetitioner back 1o GHSS Notla Abbottabad on do.parluu.mul nppeal of an u;_,L,rlt,VLd teacher
uamely Wali Ul Khan 1013 (18.17) GHISS Na. b Abbotiabad (F/33 & I'/C)

2.

NS I Y SN L ol e A Pl A 3 v

The petitioner namely Muhanund liyas IPE (DS-17) npprouchcd_i'csh:iwar_ High
\‘:’;‘)k Court Abbouabad Denchi witlh the priyer to suspend the posliug{lrnnsfcr order dated 09.05.2023
in /0 (e petitioner. The Hon'ble Uigh Court Abbotiabad Bench viddorder daled,14.06.2023
converted the petition into departmental appeat (iled before the Worthy Cliic(.Secretary, Khyber

Paklitunkhwa with the direetion to decide the saime within fifleen (15) days (F/D)).

3. It is submitied that Mr. Mubammad llyas IPE (BS-17) is posted iu GHSS Dodln

Abbotiabad since 07.05.2022, therefore, his normal tehure at.-tie current station is. |ncomplt.lc.

Moreover, the applicant is 52 yoars of age and domicile holder of Abbotiubad and he is rightly

TS PEALR-Y - WAL AR, 37 G T i N TN LT St S T W A Y

placui at current station of posting. : -

o b

4 As Poslmg/lnns[’cr is the mandate of Administralive dt.p'\rlmcnl and the order’in : !

r/u the petitioner has been rightly-issued due to the hardships and itlness of Wali-Ullah-Khan IPE v:

") (3S-17) GHSS No.l Abbottabad and duc to incompletc tenure of the petitioner, Therefore, it |s <
proposed that the Worthy Chicf Scerctary may dismiss the instant departntental 'xppcwl ol the Mr. i‘

Muhammad llyas IPE (BS-17). ;

5. The Worthy Chicf Secretary may like to approve the proposal contained in ;

Para-04 of the Note, please,

fs

iRt o et gty et ST e ST Y2

v
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L

GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATIONDEPARTMENT
Block-“An Opposite MPA's Hostel, Civil Scerctariat Peshawar

Mhon 9223533 Emall: sschoolmate@emanil.com

"~ No:SO(SM) E&SED/9-1/Court Case/2023
Peshawar, Dated 19.10.2023

To-
The Director, ‘
Elementary & Secondary Education.
- Khyber Pakhtunkhiwa, Peshawar, _
. SETR LAY RS
’ iSul)].ccl: - W

RIT PETITION NO. 801-A/2023 MR, MUHAMMAD ILYAS V/S
GOVERNMENT OF KHYBER PAKI—ITUNKHWA AND OTI-!ERS

[

1 om directed to refer to the subject cited above and 16 stafe thal Mr.

Muhammad fyas IPE (BS_17) was transferred to GHSS Botla Abbottabad vide order dated
09.05.2023. Apgrieved from the sla'nd posting order, the appeliant approached Peshawar
High Court Abbottabad Bench through V/1it Petition No. 801-A/2023, The Hon’ble High
Court vide Judgment dated 14.06.2023 converted the writ petition into dcpnnmch(al appeal -
fited before the Chief Sceretary Khyber Pokhtunkhwa. The Hon’ble High Court has not

granted any stay order in the instant case. However, through COC No. 99-A/2023 the
Petitioner has stated that his salary has been stopped.

-

7

-

The above in view, the petitioner may be allowed to join his duty station i.e

GHSS Botla Abbottabad in compliance of order dated 09.05.2023 and a detailed report ‘

regarding delay in Charge assumption/Charge relinquishment may be £

mished to this
department at the carlicst, pleasc.

Copy of the above is forwarded to the

1. PSto Sécretnry;E&SE_f Departinent Khyber Pakhtunkhwa Peshav
2. DEO (M) Abbottabad.-

3. Principal, GHSS Botla Abbotlabad

0 U SECTIQN OTFICER

V-8
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\

' QFFICE OF THE PRINCIPAL GHSS BODLA ABBOTTABAD

No 1291

P ‘ ' ' _ Dated 36/10/2023
7/ B T —

T
The District Edueation Officer

Abbuttabad

Subjest DELAY IN TAKING CHARGE & STOPPAG
LLNAS IPE

FOF SALARY IN R/O MR ;'b:! UHANIMAD

Memo,

Reference to your letier No 8666/ESTR dated 26/10/2023. I response to your kind

direction. | will allow the petitioner with honor 10 take-a charge of his duty at GHSS Bodla

Abbuitabad but till now he is not willing to ke a charge al ubove mentioned siation,

Lhad made contaet to Mr., Mubamumad lyas (1PE) telephonically so many limes & sent

T
Lt

4 veice message (o him on 22 Alay 262

oz,

IR P e, S Ty
PO PROE IS 3 SR

U229 Py & text message an 19 Oet 2023(3:32 Py

through whatsapp. As he was not wurking in this instintion rentuatly on 26™ May 2023

undersigned has stopped his pay.

The report is being forwarded in vour honor for lurther necessary action please.

-~

N

-4 :
/ i l'll’\t'll):li Enii.ﬁ.ﬁ iiul!‘il

/a/z.ozf; Abbotthad

Fringip.-
Govt Highey Secqrr
0

0Nndary
B dbAbe“&ba{dswo’
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BEFORE THE PESHAWAR HIGH COURT‘ -

ABBOTTABAD BENCH f=s

N
W.P No. 801-A/2023

Muhammad Ilyas son of Safdar Jang resident of Narah Tehsil I-Iavchan District

Abbottabad.

_ PETITIONER
VERSUS

1. The Govt. of KPK through Secretary Elementary Secondary Education

(E&SE) (Hafiz Mohtasim Billah) Block-A, 3™ floor, Bu11d1ng A, Civil
Secretarlat Peshawar.

2. - Syed Shah Hussain Shah Principal GHSS Bodla Abbottabad.

Respectfully, Sheweth:-

...RESPONDENTS
WRIT PETITION

APPLICATION FOR INITIATION OF CONTEMPT
OF COURT PROCEEDINGS AGAINST THE

'RESPONDENTS FOR NON-IMPLEMENTATION OF
ORDER OF THIS HONOURABLE COURT DATED

14/06/2023 IN TITLED WRIT PETITION.

. That the above titled writ petition of the pelitioner is

decided by this Honourable Court ‘on 14/06/2023. Copy

of writ petitions is annexed as Annexure “A”.

. That, the Honourable High court on dated 14/06/2023

had referred the casc to the respondents as “Deparimental

T ARSI P L N

T
T,

i BT e Y &y L

T A T T I S IR T B
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7 - %
e W 4 3
. “Appeal” but wnlhout takmg into c.onmdmauon the é

. \‘4

reference made by this HHonourable Cdurt; the respondent

TR R b

A o
No. 2 written letter to the District Acédunts Abbottabad

QP P SIRAPCT

ot e TR SN T

for stoppage of the pehtloner S Salaxy and msultamly the

. petitioner hd: not bccn paid hls Salaly till then.

e s At

Furthermore, the respondent No. 2 bluntly stated that he

R T

will not accept the ordefs of the High Court instead he -
will comply with the orders of Service Tribunal. This a

clear mocl\ery of the orders of the ]—Ionourablc Court and

v, O TR T A TR TN L PR LN ory

sheer contempt on the part of 1'esp011dénts, which ié not

acceptable-at any cost because stoppage of Salary of any i

person is against the norms of the constriction of Islamic
 Republic of Pakistan, 1973 and also égainst the
fundamental rights of the petitioner. Copy of ():'de'l' dated

14/06/2023 is attached as annexure “'Ii’_”'

3. Tﬁat, the reference lwas rﬁade-by. this Honourable Court
to the Chief Secretary KPK for his kind consideration
within 15 days, but he did not pay any -hecg to that
reference and the petitioner was left‘o.r;ﬂy_ to face the.
consequences and his pay was stopped-illc;gally and

unlawfully.

FRSTE N

4. That the respondents / contemnors are not complying the
directions _conta‘in_e(:j in order dated 14/06/2023 of this

STRAR Honourabie Court.




Casc NO ooooooo 4evensassnirervenen CQII;'O.'Of

Order or other Proceedings with Slgnature of Judge (s)

Date of Order of
Proceedings
1 2
21.12.2023. | COC No. 99-A/2023.
Present: Nemo for petitioner.

Mr. Wajahat Hussain Shah, AAG for official
respondents with Mr. Alam Zeb Assist: DLO,
E&SE, Dept:

* % Xk

KAMRAN HAYAT. MIANKHEL, At the very outset,
learned AAG stated that petitionerj has takén over the
charge of the post in question and his soufce form has beep
sent to the concerned District Accéunfs O'fﬁ(_:e for thé_
release of salax;y. |

2. In view of the submission of learned AAG
alongwith representative of respo‘ndertlts, this ;COC has lost
its efficacy, therefore, the same is hérebéy dismissed,

however, the petitioner would be at liberty to file a fresh

petition, if his grievance is not redressed.

W

JUDGE

Tahir Py

Hon ‘ble Justice Kamran Hayat Miankiicl and Hon'ble Justice Muhammad {jaz Khan




. Anner...;

OFFICE OF THE DISTRICT HEALTH OFFICER ABBOTTABAD

9,33

| S'ERVICE CERTA‘IFIACATE -

It is certlﬁed that Mrs: Saeeda Akhtar W/O
lV[uhammad I!yas 15 permanent Government Servantin Health
Department and servmg as PHC Techmaan (MP) BPS-14 at Ba s;c
Health Unlt Kakul since 23 11.1992 to date. :

I3

Dated Abbottabad 21 /53 /2022 .. . I

.
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