
t

V
FORM OF ORDER SHEET

Court of

469/2024Appeal No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

29/03/20241- The appeal of Mr. Muhammad Ilyas refiled today 

by registered post through Mr. Muhammad Arshad Khan 

Tanoli Advocate. It is fixed for preliminary hearing before 

touring Single Bench.at A.Abad on 23i04.2024. Counsel for 

the appellant has been informed teiephonically.

By the orderoLChakman
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1'; subadrted that the present appeal was received on 02.01.2024, which ' 

io [Iso counsel ior the appellant for ren'ioving objections (F!ag-A). 

■iodav c(;, l/.(J.i..202n the 'earned counsel re-fiied the appeal through registered 

post without ' e'oovcag the objections.

was returriei

Tht:: appeal is now su!;ruiti,ed to-your honor undei’.rules 7 (cj of the Khyber

i'ui-es 1974 for appropriate order please.Pakhtiiro-divva Service Tribune

kFG is FRAR

Worthy 7/>'hi';-ndn
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'h!j /ipnea! o? p/'r. iVfuhan’tnad Ilyas received today i.e on 02.01.202'^ is incomplete on 
i:d;o'vvir!y, score whicii is returno'd t:o the counsel for the appellant for completion and 

C'TPi vvithif! IS days.

(p ;\f!iicxuro!S-^ B and page no. 34 .of the appeal are illegible be replaced by 
iegib'e/beltei one.

Q) Copy of departmentai appeal is not attached with the appeal be placed on it.
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BEFORE THE HONOUliABLE SERVICE TRIBUNAI
■

KHYBER PAKHTUNKHWA' PESHAWAR
’

Service appeal No. ^ j/202

Muhammad Ilyas IPE GHSS No. 1, Abbottabad. j

...APPELLANl

VERSUS

I
Govt, of Khyber Pakhtunkhwa through Chief Secretary, Khyber 
Pakhtunkhwa, Peshawar & others.

....RESPONDENTS 1

SERVICE APPEAL I

INDEX i
5.# Description Page No, Annexure a.

IService, appeal along with affidavit1. 1 to 9
3Copy of posting order of the appellant from 

GHSS Bodla to GHSS No. 1 Abbottabad dated
2. A"

lo
14/04/2023

3. Copy of impugned posting order from GHSS 
No. 1 Abbottabad to GHSS Bodla dated 
09/05/2023

//
5

[ft
Copy of letters of political figures addressed to 
Minister Education, Khyber Pakhtunkhwa, 
Peshawar

4.

ia5. Copy of writ petition and order dated 
14/06/2023

"O'
I
i6. Copy of reply of department,

Copy of posting/transfer policy
IL.

7.
3 M f I8. Wakalatnama s,v

I
...APPELLANT

Through;
V

)T'/2023Dated: JT is
/

(Muha
Advoc.2

is;

i'i
At Abbottabad-

i
(Muhammad Ibrahim Khan)

Advocate High Court, Abbottabaf 'f

''MIM
i
‘-.U
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BEFORE THE HONOURABLE SERVICE TRIBUNAL.
KHYBER PAKHTUNKHWA. PESHAWAR

\

f

t

I
3
i

Service appeal No. /202^ ;;

Muhammad Ilyas IPE GHSS No. 1, Abbottabad.

...APPELLANl 1
I
i

I

VERSUS

li

I1. Govt, of Khyber Pakhtunkhwa through Chief Secretary, Kliybci 
Pakhtunkhwa, Peshawar.
Secretary Elementary & Secondary Education, Khyber
Pakhtunkhwa, Peshawar.
Director Elementary & Secondary Education,
Pakhtunkhwa, Peshawar.
District Education Officer (Male), Abbottabad.
Wali Ullah IPE BPS-17 GHSS No. 1, Abbottabad. .

2. i
J3. IKhyber

4. I
5.

I
I

...RESPONDENiS
I

I

I
SERVICE APPEAL UNDER SECTION 4 OF

KPK SERVICE TRIBUNAL ACT, 1974 FOR 

DECLARATION TO TLIE EFFECT THAI

I
2

1

APPELLANT WAS TRANSFERRED FROM 

GHSS BODLA ABBOTTABAD TO GHSS NO.
I

1, ABBOTTABAD CITY VIDE TRANSFER

n

i

1

!
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ORDER DATED 14/04/2023. BUT DUE 10

POLITICAL PRESSURE EXERTED BY

RESPONDENT NO. 5 GOT CANCELLED IT Dl

POSTING ORDER OF THE APPELLANl

DATED 14/04/2023 AND THE APPELLANT

WAS POSTED FROM GHSS NO. 1

ABBOTTABAD CITY TO GHSS BODL.A

ABBOTT ABAD VIDE IMPUGNED ORDER

DATED 09/05/2023 WHICH IS POLITICALLY'

MOTIVATED, ILLEGAL, AGAINST THE

TENURE POLICY AS WELL AS SPOUSE

POLICY AS WIFE OF THE APPELLANT IS

SERVING AS PHC TECHNICIAN IN BHU

KAKUL ABBOTTABAD AND POSTING OI

TFIE APPELLANT IS 100 MILES AWAY I'KOM 1

;
PLACE OF HIS SPOUSE. THEREFORE,

3

IMPUGNED NOTIFICATION DATED I1
09/05/2023 IS LIABLE TO BE SET-ASIDE.

5

I
PRAYER; ON ACCEPTANCE OF 'll IE

INSTANT SERVICE APPEAI TI-iE %II
" IMPUGNED NOTIFICATION/POSTING 

ORDER DATED 09/05/2023 FROM GHSS NO.

Ia

I1, ABBOTTABAD TO GHSS BODIA I
.4^

i
i■t



'

ABBOTTABAD MAY GRACIOUSLY BI-

ORDER TO BE SET-ASIDE AND RESTORIi

POSTING/TRANSFER ORDER DAFED

14/04/2023. ANY OTHER RELIEF WHICFI 'LHIS

HONOURABLE TRIBUNAL DEEM

APPROPRIATE IN THE CIRCUMSTANCES OF

THE CASE MAY ALSO BE GRANTED TO THE

APPELLANT.

!

Respectfully Sheweth; 5

Facts fonning the back grounds of instant service 

appeal are arrayed as under;- 1-.a

.1
1. That the Appellant is serving as IPE (Instructor 

Physical Education) (Male) BPS-17 and total 

rendered high is near about 29 years. The appellant 

was posted from GHSS Bodla to GHSS No. 

Abbottabad vide order dated 14/04/2023. Copy of 

posting order of the appellant from GHSS Bodla 

GHSS No. 1 Abbottabad dated 14/04/2023 i 

attached as Annexure “A”.

I
%

is

%a1, i

1
alo I
i

IS

I
I
m
a2. That after a period of one month the appellant has 

been transferred from GHSS No. 1 Abbottabad to

fel
aI
}fim
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i

GHSS Bodla vide impugned order dated 

09/05/2023. Copy of impugned posting order from

GHSS No. 1 Abbottabad to GHSS Bodla dated

09/05/2023 is attached as Annexure “B”.

3. That the impugned posting order dated 09/05/2023 

is politically motivated and respondent No. 5 

exerted political pressure on the respondents’ 

department and finally got the appellant transfen'ed

i!'

I
from GHSS No. 1 Abbottabad to GHSS Bodla 

vide impugned order 09/05/2023. .Copy of letters 

of political figures addressed

’I

I

I
Ito M.in is (cr I

Education, Khyber Pakhlunlchwa, Peshawar are ai
annexed as Annexure “C”. k4t:fI

4. That the appellant filed writ petition No. 80 E 

A/2023 before Peshawar High Court Bench 

Abbottabad regarding setting-aside the impugned 

posting . order dated 09/05/2023 which ' was 

converted into departmental ■ appeal ' by 

Honourable High Court vide order 

14/06/2023. Copy of writ petition and order dated 

14/06/2023 is attached as Annexure “D”.
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5. That thereafter, respondents’ department could not

obey the order dated 14/06/2023 of Peshawar High

Court Abbottabad Bench. Thereafter, the appellant 

filed COC criminal petition before the Peshavvai

High Court, Abbottabad Bench, wherein

respondent department submitted reply and COC 

No. 99-A/2023 of the appellant was disposed off 

by the Honourable Peshawar High Court,

, Abbottabad Bench with direction to the appellant 

to file fresh petition vide order dated 21/12/2023 

and reply of department are annexed as Anncxuic

“E”.

6. That the appellant came to know the reply ol' 

respondents submitted by them on 21/12/2023 

during contempt petition No. 99-A/2023 al 

Peshawar High Court, Abbottabad. Hence, the 

instant service appeal is filed inter-alia on the 

following grounds;-

b

II
II

!

I
1
si

I
5C-

IsGROUNDS:-
i

i¥
■ a) That the posting of the appellant 

posting order dated 09/05/2023 is prenuiturc 

and politically motivated. The respondcjit

fas per I
1
1m
1IS1



I
2

I
NO. 5 exerted political pressure on

respondents’ department and respondent 

succumbed to the illegal demand
I

respondent No. 5 which is clear violation of

oJ'

transfer/posting policy as well as judgment 

of Supreme Court of Pakistan reported in 

2013 PLD SC 195. Copy of posting/transfer 

policy
•iS

attached as Annexure “F”.

b) That the posting/transfer order of die

appellant dated 14/05/2023 is void and void

Iab initio because record reveal that ihc

posting order of the appellant is absolutely 

made on political intervention.

5
I
I
I
I
i
i;t%
4
%

c) That the spouse of the Appellant is serving 

as PHC Technician in BHU KakuL 

Abbottabad whereas the posting of 

appellant is 100 miles away from the place 

of posting of spouse of the appellant Hence, 

it is not possible for the appellant to look 

after his family and dependant children i ro 

far flung hilly area. It is further subiniiicd

iI
%n
i
Ime
I
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I
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a
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that mother of the appellant is cardiac-

patient and is weak and needs constant caiv.

d) That the appellant underwent, surgical 

operation of his abdomen and is suffering 

from visionary disease of his left eye and the 

appellant is patient of hypertension and 

blood pressure as well. Therefore, it Is 

hardly possible for him to serve in top 

mountainous hilly area where the 

law pressure of oxygen is always there.

scarciiv'

V

-S

e) That matter pertains to terms of condition of I
I

service of the appellant therefore 

Honourable Tribunal has jurisdiction 

entertain the appeal of the appellant under 

Section 212(2) of constitution of Ishunic

this 1
i

to

IU
%
iRepublic of Pakistan, 1973.

%

f) That the other grounds shall be urged at the 

time of arguments.

m1
It is respectfully prayed that on acceptance 

service appeal, the impugned notification 

(posting order) dated, 09/05/2023 from GHSS No. j.

i
of the instant

1i
iimmiS
li

m
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/

Abbottabad to GHSS Bodia Abbottabad may graciousJy 

be order to be set-aside and restore posting/transfer order

dated 14/04/2023. Any other relief which this

Honourable Tribunal deem appropriate in the 

circumstances of the case may also be granted to the

appellant.

!:mPPELLAM-
Through;

Dated: % /2023 A 1/
A/

(Mu anjTauoli)
^rem^ourt of Pakisian 
At Abbottabad

a/Adv(

&

(Muhammad Ibrahim Khan)
Advocate High Court, Abbottabad

VERIFICATIQN:-
Verified on oath that the contents of foregoing service appeal are true and 
correct to the best of our knowledge and beliet and nothing has been 
concealed therein from this Honourable Court.

I^ISAPPELIAM 7
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BEFORE THE HONOURABLE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA, PESHAWAR

Service appeal No. /2023

Muhammad Ilyas IPE GHSS No. 1, Abbottabad.

...APPELLANT

VERSUS

Govt, of Khyber Pakhtunkhwa through Chief Secretary, Khyber 
Pakhtunkhwa, Peshawar & others.

....RESPONDENTS

SERVICE APPEAL

AFFIDAVIT

I, Muhammad Ilyas IPE GHSS No. 1, Abbottabad, do hereby

solemnly affirm and declare that the contents of forgoing appeal are true and 

correct to the best of my knowledge and belief and nothing has been 

concealed therein from this

f

1

I•urable Court. I
f] >■

%/ i
iriDEPONENT
I
1I.
1
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cricral wiei LTji)edia!c cfTecl. in ihc bcU poMfc (,

K*Ji4UsLa£4J5^ \
t

i><fcu:-

i ihr fltr>ce$^ I^ iw-.n/

IZ A 4nicaAH*« 1 1 l« 1ftc

I L Uc.AliCek»
SSfuaco fRS.|T)

Cies Ckaslw (fliMl Kttnatut ^uci
KtmLa
Uil&S OwSf At*yiUte9

A(jmm »m *^.w 
frr9 rj W ftJmm ^ 
VxeVJ^Jai \

i
iFgrss-m
Me^nfffiad Hv’M
lPE?aS.|7)

GHSS?<aI Akbaajk«|
rrc1. CKSS &o>!h Abiwindb^ rjissfjai VictSr>«2u
m.

4. Mr.YuKrUai
SSitcXRS. m

CHSS ObsAvw O I Kilkai '*i|—"■» I
■ aTJ«/HV
f ApiB C» «»n 

a»t*rS5>rT

nils Kr«AtalAanf Dl
k~VT<i t

& jttiftasKMd Ziiii Lhn
SSCteKag^fBS.m 
Nk. Miii Kxwsk Kbs 
SSE={Ja2i(BS>17)

CHSS M«U SkvirKM^koa. CHSS sauk Uu Kkd
t^U.KUrw^c { Vc« irjm J S5

t
CHSS BiCsjifcaLk^ KiraUdeAlAktel

BMao

I UtSS Omsi ilk* Wki^ai Vcr SrJ^ S3 
f Bcssj IJkr^iiAss&t£isra5-i7)

Ksmj Lkd BAU« iJwi 0 JBsg

GHSS KM
Kni

' (he Ksatf
peAfltfSS^^ci

&. Ilrf ■iiiTatwrKKM CHSS Ss^on
ssf^twtaS'iT)

i Me. iZhr id KtsA 
SSCSetA997(BS>l7)

CHSS Bjdiiea AkaM Zji CHSS AlkHBtfiakb
OmSkUiBjn

Apaa c=* v: 
poaefSS
CigCTtftry

SSSooskKBS'lT)
rTHsg pf-<
SB

QGSKlxrektrlPaUa
Ltkkiaw«B

IZ. AAVKthravzae : 
pftftarSS 
Sc«Mua i

CHSS SvtkW&DMii. ME.LkKrHJj'kihEi 
SS£cs&A(BS'J7}

CHSS Oeafa» hai^ Apios tx «aar 
potf SS Enpisk(

iZ Mr. ra^srHiMZ
SSEyOMtaS'lT)

CKSS ?ter Bxes^ CHSS A)ad Bartafad
DxdilaiiBak

Vicr&JmllSS I
a^iak 'I

a Mr.CdVi^
SSQeiis7(BS>l7)^ ^

CKSS Mim X«b7 ( Dtf Lo»sr) GHSSOkdtiBBV
pcaofSS

M GHSS UiaduB S*iLM/.Stkra
SSHCWarBS-17) •

CHSS &ikk Ka Sws AcsMZUexoai
PMsTKOmci

SECRCTARY TO qOVT OF KHYBER FAKHTUMOnVA 
> Eto DEPARTMENT

* * j

^ '^‘4 V V »

*
ef rvsiKo. A Dj*e

forwarded to tbe:
Ceoenl, Kl^bcr Pakhiuoihwa PeshAuv. 

^^^-^^Di.'rsScr, EASE Kliy^ PAkbOBiklmi, Peshtwir.' 
>S>^Diresiof, EMIS EASE Oepa/tmeat.
4. DixrkiEiac»dt3aOtGcer04jCoocemed.
5. Desa:^ Accottois Ofljccr (CoQcenied). 
d. PS to Advisor to Of. EASE f^partmeoL 
7. PS to Secnctsiy EASE Z)cpsrtt&^
«. PA U) Additional Scam:y(Es»3b) EASE Dcpjrtca^
9. OfBcerCooceaeil
10. Ol^ordcfiifi.

I, *' i ■

;
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fc
N?*. 3t1' p-n a

I

3Peshawar, Pt^tgd .05.1013 I
L
I
I^■DTIFICAnON

s(i.so(SiMn'.vStSi:iw$-n/iQ3,WT/^ 

imnreaiMc clTtct. in the best public imcfcst:-

The foltowins iransfcr/ps^sling arc hereby oftieic4 wtih

j

5rKemafhjToDi’sl^uaiioit Fromfs. Namei ■iNo Vice ST^.2OHSSNo.l
AbbciiabaJ

rGHSSUotJta
Abbenabs^

tpe{us*i7)Mr.WaliOllah3,

Vice S NOTUliSS Bo4h 
1 Abb«M:.»b;v‘i.

GHSSNoT
Abfccriah-id

1PEmS-l7)4. MrJMuiummaJ 
lU.t^ I/

I
i

SECllETARY TO GOVT. OF KHTTJER PAKllTUMCHWA 
E&SF. DEPARTMENT

IEnd<t: of even No« Date

Copy fonsarded to the:
I. Accountant General, Khyber Pakhtunkhwa Peslul\^^a^.. 
2- -Director, H&SE Khyber Pakhtunkhwa, Peshawar.
3. birccior. EMiS H&SE Department.
4. District Education OtTiccrCM) Concerned.
5. District Accounts OtViccr Concerned.
0. Principal Concerned. '
7. PS to Advisor to CM tor E&SE DepirimcrU.
S, PS to Secretary E&SE Department.
9. PA 10 Additional Secretary (Estab) H&SE Department.
10. Officer Concerned.

II, Office order file.
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BEFORE THE HONOURAT;BT,F, PF,SH4WAR mCH
COURT rCIRCIJIT BENCED ABBOTTABAn 3X.

o/ ^ i o -?to
Ydw.PNo. * ’. 23V* 'uJ *^-.j

iT «k.. ■■>

P'/r ■ -v-

•'<Mr. Muhammad Ilyas S/o’ Safdar Jaiig resident of Narah, Tehsil . 
Havdian District Abbottabad.

a
V3

(Petitioner)
■;j

•'1
'-J

1VS

1. The Govt of KPK through Secretary Elementaiy and 

-Secondaiy Education (E&SE) Block-A; 3^^ Floor, Building

/ A, Civil Secretariat Peshawar. (Ph.No. 091-9223477)

2. The Director (E&SE) Hashtnagri Chowk, Near Qalla Bala 

Hisar Peshawar (Ph. No: 091^9225340, 091-9225341)

3. The District Education officer (DEO) Male E&SE District 

Abbottabad, Office 

Abbottabad. (Ph No:0992-921102).

4. Principal GHSS No. 1 Boys Abbottabad.

5. Principal GHSS Budla Abbottabad.

tnI
5^

r-i
y
:a

■‘i

1
AC office, District Kutchery, 'near

-3

3S

(RESPONDENTS) I
\

"1WI«T PETITION UNDER ARTICLE 199 OF 

THE CONSTITUTION OF ISLAMIC 

REPUBLIC OF PAKISTAN 1973, THAT THE 

NOTIFICATION / ORDER DATED MAY 09'\ 

MftAV, : ■■
,/isrU'"* > •

y

m

yi
vi
“Vi

:3:i7
y
4

I
■

‘-.V

1
'i;

1
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* • , -’i' •

■ i "i i ■
NOTIFICATION / ORDER bATED MAY 09'^ 

2023 may partially BE CANCELLED TO 

THE EXTENT OP OFFICERS AT SERIAL NO. 

1 & 2, BEING ILLEGAL, AGAINST THE 

LAW, DEPARTMENTAL

A ■

a
<•

^-5

•d
•»

%

iPOLICY,

UNLAWFUL, VOID & DISCRIMINATORY;:
H
■H

‘ '

/L'

kPRAYER: ON THE ACCEPTANCE OF THIS :V

WRIT PETITION, THE NOTIFICATION / <’■-

ORDER DATED MAY 09*^ 2023 MAY

%
SI

>

PARTIALLY BE CANCELLED TO THE

EXTENT OF OFFICERS AT SERIAL NO. 1 &
12, OR ANY OTHER RELIEF WHICH THIS 

COURT MAY DEEMS FIT AND PROPER BE 

ORDERED IN FAVOUR

^.1

OF THE
.1;n

PETITIONER.
'dl

•:1

Respectfully She'weth: 'd
-??1. That the petitioner Has been wortdng. in 

Education department since 01-01-1995 and 

has been rendering his services as PHC 

. Technician (MP) BPS-17 in Elementary and 

Secondary Education (E&SED) KPK.

n

■J
■;>'5

I
i&

' ; ■

4lITnW
i
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•ll
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I.

‘A<? . 1

2 That , on 14-04-2023, vide notification No.
- '’4.-

\ ■

SO(S/M) E&SED/5-17/2023/PT/G transfer

from GHSS Bodla Abbottabad to GHSS Nol.

Abbottabad , (Copy of Notification dated

14-04-2023 is Annexed as Annexure A).

i

I3. That, upon the above mentioned notification, 

the petitioner took charge at.his proposed 

pli^ced of posting, i-e, ...GHSS No.l 

Abbottabad with full zeal and dedication .

>

I
4. That, the elementary and Secondary 

Education Department due to reasons vvell 

knpwn to them, just after lapse, of 27 days 

issued a corrigendum notification 

09^^, 2023 and subsequently petitioner 

transferred malafiedly due to political 

influence of the respondents No.l&2 from 

GHSS No.l. Abbottabad to GHSS Bodla

?

on may

a:was
I
>'■

,n

v:

.v# . ...5-p- \ •>
■ 'X

-A' r>
\-V Abbottabad. (Copy of Corrigendum 

Notification dated 06**'
\ \

. .\ A' :s
May, 2023 is l;

£. •
annexed as Annexure B).

V-

£4
'.Z>

I
k-5. That, the above whole scenario is the worst 

example of how the Govt departments works
iDAY 4;FILET/1

I
i
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t
f

under the flag of political pressure, nepotism, 

corruption and favoritism.
I

■<

f
I

Therefore, the notification orders dated 09* I
May, 2023 is liable to be struck down on the I?

Ibasis of the following grounds:
•V\* • ^: •;-.-p

GROUNDS:
I--

a. That the petitioner is aggrieved party and 

facing discrimination on the part of the 

respondents.

I
$
V

1

* ^ I • i • •

bi That the act of the respondents is based 

malafide and against the department 

procedure violatmg all the rules of their 

department.

on
^ I

ft
?:•

S

c. That the transfer / posting of appellant is 

suffering from patent illegality which 

invokes the constitution jurisdiction of this 

Honourable Court.

9
it-^1r

i'V

1I-.

■y,

d. That the pick and choose policy is

severely andemned by the law and the
*■ » '

instant matter falls under the ambit of a 

pick and choose policy against 

individual i.e petitioner. :

3
4

'•ft

one
i
?1
4

4
I
s
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That the other .grounds shall be agitated at 

the time of arguments.

e.

f. That the petitioner’s wife is doing job as 

(MP)BPS-14 at Basic Health Unit kakul

since 01-01-1995.(Copy is attached with

service certificate and wed lock policy 

as annexure “C”).

It is, therefore, humbly prayed; that on the 

acceptance of this writ petition, respondent No.l &2 

be directed to decide the departmental Writ Petition 

of the petitioner by passing speaking order U/A 24 

General Claims act with in period of 30 days.

INTERMRELIEF:

As interirh relief it is humbly prayed that the Notification 

No. SO(SM)E&SED/ 5-17/2023/ PT/SS dated 09-05- 

, : 2023 may kindly be suspended till the disposal of die writ 

petition pending before the respondent No. 1 & 2.

Dated: ^--06-2023 Petitioner

Through

Advocate High Court 
Abbottabad

f
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24. .^iT :y

VERIFICATION! 4

Verified that the contents of forgoing Writ Petition are true and 

correct to the best of my knowledge ^d belief and nothing 

material has been suppressed from this Horfble Court. a

'■ti-

Dated: ^7-06-2023 a.....Petitioner
;:T
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ii.

^ ;;saRy'Arri9A?^/7'- grgzo'g^ ' I'T.l •i K'P--M i*1

p< ■: Ho. /2023

Mr, Muhammad Ilyas S/o Safdar Jang resident of Narah, Tehsil 
Hayelian District Abbottabad.

-;,

•5

I
XVS

s
s

.;iV :The Govt of KPK through Secretary Elementary and Secondary 

Education (E&SE)& others

......RESPONDENTS
■>

r?

rriv-
r*.

t

AFFIDAVIT:
i-;

t:
I, Mr. Muhammad Ilyas S/o Safdar Jang resident of Narah, 

Tehsil Havelian District Abbottabad, do hereby solemnly affirm 

and declare on oath that the contents of instant a-r>2'are 

true and correct to the best of my knowledge and belief and 

nothing has been concealed intentionally therein.

s

i;

rDated: _?il/06/2023 '■I
->

. ..Deponent ii

I
■ ■ Ax'ij' ■’*■■■'

■S;'■'K

J^P// Pf
' ^’.Tatths above v'.s /'':c! cn oc.o:..-

bcFn.:fi c ■! tlils

■it

'■x- .O
•. . i'-
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■ •

I.. •
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IPESHAWAR HIGH COURT, ABBOTTARAW&i^/
% •4^<c.

Order or other Proceedings with S aSircJflf Judge (s)

'JFORM OF ORDER SHE^
o

■i.i

Date of Order of 
Proceedings • ^ \

21 o-/
tP

.•• •W.P.NO.801-A/2023..14.06.2023
V. .X

■5^
Present: Ms. Hina Javed Iqbal

petitioner.
Pbr

:.v. ***

* ;
WIQAR AHMAD, J-. After arguing the case for a while

Ilearned counsel for petitioner agreed that let grievance of 

petitioner be placed before Chief Secretary, Khyber 

Pakhtunkhwa Peshawar for consideration. We accordingly

V'-:

•.v;

order conversion of this writ petition into departmental

appeal filed before Chief Secretary, .Khyber Pakhtunkhwa | 

Peshawar, Office is directed to send a copy of .this petition!

aipngwith this order to Chief; Secretary; Khyber |
■ . I.

Pakhtunkhwa Peshawar for consideration, in accord.ance j .

with law, who is directed to decide same within fifteen (15) ^4
days of receipt of this_ order.

This petition stands disposed of . in above

1
•!

2.

terms.

Announced
14.06.2023 .'-H

.'X

.. ■;

.'■i/JUDGE\ ■

.i

'X/' >
r'l

'If
W 1

J UD G E
•..H

\ "■i

Hon'ble Justices Wiqar Ahmad & Muhammad Ijaz K/ianAftabPSr

-'■i
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BEFORE THE PKSHAWAR HIGH COURT ABBOTTABAD BENCH

COC NO. 99-Ay2q23 i
$IN

W.P No. 801-A/2018 
..............Petitioner gMuhammad Ilyas I

VERSUS
IJGovt of KPK& Others Respondents li

REPLY ON BEHALF OF RESPONDENTS NO. 01 & 02 I
I
iINDEX
}

Description Page No’s Annexure II

I
101 to 03Ri;ply aiongvvi'.h Affidavit
I
■1

Copy of Note for Worthy Chief Secretary dated 
11-08-2022 '

I04 “A’'2
I
i

05 “B”Copy of letter dated 19-10-20233

ICopy of report of respondent No. 02 dated 26- 
10-2023 . ,

306 “C”

II
IIDatctU / ^ /] 1/2023 A I
Si

Principal 
GHSS Bodia 
Abbottabad. 

(Respondent No. 02)

Oi I
s
I

Ii

FltF/?l/r<)DAY
'fi1 i. i^-r-

At Ml Ml I , l> J |( ^ M gI’tK .AH. "51
tISCxV--^ /

B
r;

IC'

I

yi

a
i
I%I

• in.
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BEFORE THE PESHAWAR HIGH COURT ABBQTTABAD BENCH

.1

COC NO. 99-A/2023
IN
W.P No. 801-A/2023

;.
Muhammad Ilyas Petitioner

VERSUS

Govt of KPK & Others Respondents ^

JOINT PARA WISE REPLY ON BEHALF OF RESPONDENTS

Respectfully Shewcth:

... Reply on behalf of respondent is submitted as under: ^ .'r- 'A

1. In reply to Para No. 1 of the petition it is submitted that this Honorable Court 

converted the writ petition into, departmental appeal filed before worthy Chief 

Secretary IQiyber Pakliiunkhwa Peshawar for consideration in accordance with ' 

law and writ petition stands disposed of ,

2. That Para No.2 of the petition as composed is incorrect hence, denied and not 

admitted. In pursuance to the directions of this Honorable Court vide dated 14-06- 

2023 in WP No. 80I-A/2023, respondent No. 01 moved Note for worthy Chief 

Secretary for decision of departmental appeal of petitioner on 11-08-2023. 

Furthermore, respondent No. 02 was directed vide letter dated 19-01-2023 to 

allow the petitioner to join his duty station arid submit detail report. In response to a 

letter dated 19-10-2023 respondent No. 02 submitted report vide No: 129^ dated\^^: 

26-10-2023, wherein he slated that petitioner did-not take over the charge of his 

duty at Govt Higher Secondary School Bodla Abbottabad till date as he is not 

interested to take over the charge up till 26-10-2023. As the petitioner is not . 

working at Govt Higher Secondary School Bodla Abbottabad, hence, his pay has 

been stopped by the respondent No. 02. (Copy of Note for Worthy Chief

• r*

y-

1
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i
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M
2 iSi

r /'i

Secretary dated 11-08-2022, letter dated 19-10-2023 and report of respondent No.

02 dated 26-10-2023 is annexed as Annexure “A”, “B” & *‘C” respectively)

3. That the Para No. 3 of the petition as composed is incorrect hence, denied as 

complete reply has already been given in Para Not*02 of the factual objections. •'

4. That the Para No. 4 of the petition as composed is incorrect hence, denied and 

Instant petition has become infructuous as the answering respondents never 

disobeyed the order of this Honorable Court and cannot even think about non- •' r:. 

compliance of directions of this Honorable Court.

I
0

3

iI
1
?!
I5. That the Para No. 05 of the petition as composed is incorrect hence, denied.

PRAYER: i
IiIn light of the above stated facts, and circumstances, it is very humbly' 

prayed that the instant COC Petition may kindly be dismissed as the same has becomes 
infructuous.

MS
1

I1
\ '

3
%Elementary &^econdaryJ^ucation Department 

Khyber PakhtunjKhwa Peshawar 
(Respondent No.l)

I
i

1I'IA /
Principal /

Government Higher Secondary School Bodia . / 
Abbottabad.

I
1. *:■

Ii« (Respondent No. 02)

Ii
I
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n
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IV
IiBEFORE THE PESHAWAR HIGH COURT ABBOTTABAD BENCH I
I

COC NO. 99-A/2023
IIN

W.P No. 801-Ay2018 
..............Petitioner

I
Muhammad Ilyas §

3VERSUS

Govt ofKPK& Others Respondents I

JOINT PARAWISE REPLY ON BEHALF OF RESPONDENTS
i
I

AFFIDAVIT
ir

I, Mi\ Syed Shah Hussain Shah, Principal Government Higher 

Secondary' School Bodla Abbottabad, do hereby affirm and declare on oath that the 

contents of forgoing Reply are correct and true according to the best of knowledge 

and belief and nothing has been suppressed from this Honorable Court.

i
P
i
I

a
DEPONENT I

Certified that ^ Receipt

- 'viio wnsia-ttif;;,
^•.■'^ona!.'yiaiovv.n to,:'..

Identified by.

IS.#;

Supen't’e^ jg Generate I
I
•25

'y
i1I
5)

I
I
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COVli:UNMl.:N'r 01' KHYiuCU r/ViaiTUNKIlWA ' ^ 
' KLKMKNTAin' SKCONDAUV KDUCA'l'lON IM^rAUTMliNT

MPA's I joslol, Civil Socrolnriat Peshawar 
aignq No. opi-'7^xsii_^>jdiLnjLcjiQpJmoJ£iguiiup^^^ .

s
IIr, I

I>1^NcriMs.Kditcfrua^si'iGit-ic^rAR '-j\ A

?SiiUjoc-t: - WUIT IM'/n ilON NO. }HII-A/2(I23 MR. MUHAMMAD II,YAS VS COVi'.
()t-‘KllVlU:U i*AKli:i'ilNKinVA AND OTilKKS.

‘I'Uc Hi'tSll l)i.’|inrliiii:nl Kliyiicr I'dklllimkiiwii hiul issued puslini'/transfcr order of 
icuclicrs (hS-l7) vldoAirdcr ditlcd M.()4;i>tl23, wherein llic pelitiuncr luituely Mr. Miiluminuid 
Ilyas U’U (US-17) was Iriuisreneil fioin (lll.SS llmllii Ablial(iib[iil lo GilSS Nu.l AbbotUilnid 
vide (17A). However, die lu'tSi: ilcpailiuenl viile order ilnlcd 09.05.2023 Iransferrecl the 
peiiiioner back ui GHSS holla Abluuiubad on deparlinenlnl iippciil of hn nij^rjevcd iciiclicr 
namely Wuii Uiiah Khan II'U (hS-l?) Cil ISS No. I Abbullubad (I7h .k: hVC).

\
I tic peliuoner namely Muliamniiid liyas ll’E (RS-I?) npprouched t'esliawar Iliyli 

L'oiiri Abboilnbad IJencU with tlie pniyer lo suspend die posling/lransTcr order dined 09.05.2023 
in r/6 die peiiiioncr. 'ilic llon'ble lli^b Couri Abbollabad hcncli A'idc’^^.cr daledt:14;06.20,23 
ennverlcil die pctiiion inlo depannienlol appeal filed before thc’\Vordiy..CiiicrSecrelary. Kliyber 
PakbUinkbwa widi the direeliou lo decide the same wilbin fiflecn (15) days (171)).

U is submilled dial Mr., Muhammad Ilyas IPf. (DS-17) is posted in GHSS Uodla 
Abbollabad since 07.05.2022, therefore, his normal iciuirc al-lUe currcnl slation is.incomplete. 
Moreover, (he npplicnnl is 52 years of ngc and domicile lioldcr of Abbollabad and he is ritjhlly 
placed at ciirrenl slalion of posling.

I

i

I

1
-)

I
I

4
5

I3.

s

d. As Posiing/iransfcr is the mandalc oiAdminislralive deparlmcnl and the order in 
r/o the pcliiibncr has been rightly, issued due lo [he Iiardship.s and illness ofWali'Ullah Khan IPE 
(D.S-17) GHSS No.I Abbollabad and due lo incomplcic icmirc of ihc pciitioner. Therefore, U is 
proposed dial Hie Woniiy Chief Sccrcuiry may dismiss ihc instani depanmcnial appeal of ihc Mr. 
Midiammad Ilyas IPG (BS-17),

Tlie Wortliy Cliicf Sccrclary may like lo approve the proposal conlaincd in

« 'i

1
Ii':
4
I
I5.

Para-04 of the Note, please. u

t
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u.iui'J
government of khyber pakhtunkhwa

, elementary & SECONDARY EDUCATIONDEPARTMENT 
r nU)ck-“A’’ Opposite MPA'S Hostel, Civil Secretariat Pcsliav

r I
var

l*Jion» No. F.ntnll; ■Si;chonlmnle@pmnll.coni

SMo.SO(SM) E&SEDy9-l/Court Case/2023 
Peshawar, Dated 19.10.2023 ai

ilo

The Director,
Elementary & Secondary Education. 
Khyber Pakhtunkhwa, Peshawar.

iI
'; iv' ; Ii

WRIT PETITION NO. 801-A/2023 MR. MUHAMMAD ILYAS_V/S
GOVERNMENT OF KHVRER PAKHTUNKHWA AND OTHKR_S

Subjeci*. -
4:

II M I
S:iI am directed to refer to the subject cited above and to stale that Mr.

^ Muhammad Ilyas 1PE(BS_17) was transferred to GHSS Botia AbboUabad vide order dated 

09.05.2023. A'BEricvcd from the said posUne order, tlic appellant approached Peshawar 
High Court AbboUabad Bcncii through V/iit Petition No. 801-A/2023. The Hon blc High 

Court vide Judgment dated 14.06.2023 converted the writ petition into departmental appeal 

filed before the Chief Secretary Kliybcr PakhtunkJiwa. The Hon’ble High Court has not 
granted any stay order in the instant ease. However, titrough COC No. 99-A/2023 the 

Petitioner has stated that his salary has been slopped.

The above in view, the petitioner may be allowed to join his duty station i.e 

GHSS Botia AbboUabad in compliance of order dated 09.05.2023 and a detailed report 
regarding delay in Charge assumplioit/Chargc relinquishment may be^^ftamTs^ed to this 
department at the earliest, please.

i
igI
KiII
!

2.
ip.
■H

■•Ji

4
(

isfI
(Alj aISECTION OFFICE(r(^HOOLS/MALE) i

Conv of the above Is fonvnrdod to the

I1. PS to Secretary E&SE Department Khyber Pakltiunkhwa Peshavvar
2. DEO (M) AbboUabad.
3. Principal, GHSS Botia .\bboilabad I'JU

iI■

D \ ^ SECTION OFFICER S/MALEi

I
■.■h1

Ii
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A
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i%3.U: f n 'M
■

’/

OmCE QFTHE PRINCIPAL GHSS BODLA ABBQTtAIUn ii
2^yNo I2y-1 aDated 26/10/2023 f

To I
I
ITlvc District Education Oltleer 

Abbuttabad
1i»i:i.AV IN TAKlN(:rM.'|t(:KjlSTOIMM(:tn^

U.VaS IPi^ ^=------ tN lUO iMK :\tl.HA\lMAn
?■

*tf I
Memo,

Kelereoce to your leuer No 8b(i6/ESTB dated 26/10/2023. lit response lo yoiir kind 
I will allow the n^jioner with honor to lake-a charge oChis duty at GHSS Bodhi

I
direction. IniElAbbuitntiad but till he is not willing to take a charge at above mentioned station.now I

I1 intd nuKle contact to Mr.. .Muhammad Ilyas (1I*E) telcphonically 

a voice message to him on 22 May 202.3 11 2:10 IMii 

ibrough wluusiipp. As he 

imdcrsigned has stopped his pa\'.

tso main limes I'i sent 

le.M messageon 10 Oct 2(}2-3t,';.^2 Pm) 

not norking in this insiimiion e\eimiall> on 26"‘ May 202,3

I
iIu as

i
13The report is being fonvarded in your honor for further $necessary' action please.

It I
i

^ , p ^ , i^rinapaiiTlTOTlmltarici IAhbuttahad
p.:i
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--'•' -■/tty -BEFORE THE PESHAWAR HIGH COUi^t/ f
ABBOTTABAD BENCH

nr. i■:f.

■ ' \..-,~.J 1
■£i% . i

\ u > \ •;

*3

/ E.
\ 14% -k k..

i\.
c.o.c No. ^9^a/2D23'

IN • •;sa11W.P No. 801-A/2023
il
IMuhammad Ilyas son of Safdar Jang resident of Narah Tehsil Havelian District 

Abbottabad. 1

4PETITIONER 1
VERSUS -s

I1. The Govt, of KPK through Secretary Elementary Secondary Education 
(E&SE) (Hafiz Mohtasim Billah) Block-A, 3'"'^ floor. Building A, Civil 
Secretariat Peshawar.

i
?i
1
§1I

Syed Shah Hussain Shah Principal GHSS Bodla Abbottabad.2. I
I

3...RESPONDENTS I
WRIT PETITION

f.
APPLICATION FOR INITIATION OF CONTEMPT 

OF COURT PROCEEDINGS AGAINST THE 

RESPONDENTS FOR NON-IMPLEMENTATION OF 

ORDER OF THIS HONOURABLE COURT DATED 

14/06/2023 IN TITLED WRIT PETITION.

3
i
f

!'i
1

I

5Respecthally, Sheweth:-
;
{

1. That the above titled writ petition of the petitioner is

decided by this Flonourable Court on 14/06/2023. Copy

of writ petitions is annexed as Annexure “A’y I

!

2. That, the Honourable High court on dated 14/06/2023 

had referred the case to the respondents as “Departmental



i
%i!

•> I
i
if:JAppeal” but without taking into consideration the
^3
i

reference made by this Honourable Court,* the respondent iJ
5

No. 2 written letter to the District Accounts Abbottabad
IIfor stoppage of the petitioner’s Salary and resultantly the
aI

petitioner has not been paid his Salary till then. 

Furthenuore, the respondent No. 2 bluntly stated that he

.■>1

I
I
it

will not accept the orders of the Fligh Court instead he
I

will comply with the orders of Service Tribunal. This a I
I
Vclear mockery of the orders of the Honourable Court and I

Isheer contempt on the part of respondents, which is not

acceptable at any cost because stoppage of Salary of any 1>■

person is against the norms of the constriction of Islamic
;>

Republic of Pakistan, 1973 and also against the ' 

fundamental riglits of the petitioner. Copy of order dated
‘i
;[

14/06/2023 is attached as annexure “B”.
3

3. That, the reference was made by this Honourable Court

to the Chief Secretary KPK for his kind consideration

within 15 days, but he did not pay any heed to that
5
i
ireference and the petitioner was left only to face the. 

consequences and his pay was stopped illegally and

i

unlawfully.

5
J4. That the respondents / conteninors are not complying the 

directions contained in order dated 14/06/2023, of this
filed

PtSll,SNVAR 1K.U^
■ *nl’T /)

Flonourable Court.

!
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■ I
PESHAWAR HIGH COURT, ABB0TTAB4DpBNCH.

FORM OF ORDER SHEEtl^
•.•r : ^

»„

, /\
Court of.

r;

Case No of.

Date of Order of 
Proceedings

Order or other Proceedings with Signature of Judge (s)

1 2

CQC No. 99-A/2023.21.12.2023.

Nemo for petitioner.Present:

Mr. Wajahat Hussain Shah, AAG for official 
respondents with Mr. Alam Zeb Assist: DLO, 
E&SE, Dept;

* * *

KAMRAN HAYAT MIANKHEL. At the very outset,

learned AAG stated that petitioner has taken over the

charge of the post in question and his source form has been

sent to the concerned District Accounts Office for the

release of salary.

2. In view of the submission of learned AAG

alongwith representative of respondents, this COC has lost

its efficacy, therefore, the same is hereby dismissed,
“C.

'• however, the petitioner would be at liberty to file a fresh

petition, if his grievance is not redressed./ '. .

\\
r.-

C-"

\,

JUDGE

Tahir /W Hon 'hie Jusiice Kamran //ojwf Miankhut and Hon ‘hie JuMice KluhammaJ Ijaz Khan



‘1‘hncy^p
OLFICE OF THE DISTRICT HEALTH OFFICFR ARRni^flRAn 'l

::rf

I'k-mm
V, ? *:

SERVICE GERTIFIfATF
I?
■A,

it is certified that Mrs: Saeeda Akhtar W/0
Muhammad Ilyas is permanent Government,Servant in Health 

Department and serving as PHCTechnician (MP) BPS-i4 at Basic 

Health Unit Kakul since 23.11.1992 to date.

M0^
§
W.
..J;:

■m
District 

4^6
H^lth Officer : 
bottabad. I

i\a

iDated Abbottabad.^ y ! U
Si:
■;^v
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] ■^r^iH^ST/iTIOW.; <;■

^ “^GA Doj>art„ont viie c''^ ^^='‘'^3,1. by rbe .fo„«l

,,„Autonomous Bpdtas.at one ®"'-’' '^utonomoua/ne,,! ■ '
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V\ \
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