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FORM OF ORDER SHEET

Court of . _ _
‘Appeal No. _ 474/2024 L
S.No. Date of order Order or other proceedings with signature of judge
proceedings . ‘
1 2 3
- _ 01/04/2024

The appeal of Mst. Shahccn Akhtar refied today
by ‘registered post through Mr. Muharnmdd Arqhad Khan
:l_dno,l‘l Advocate. It is fixed for pr ehmmdry hcalmg, before.

touring y ‘ginglhe - Bench  ar~ Abbottabad on

. 125, 04 2024. Counsel for the appcllant has been informed |

’Lelcphonlcally




r.;a S iy Fasnees Akhtar received today i.e on 19.03.2024 s incomplete on

L s which oo retwined to the counsel for the appellant for comnletion and

cean b R R N T
CULOLe e o AT B D aravs,

heoseding Lo sub-rute-4 of rule-6 of Khyber Pakhtunkhwa Service Tribunal tules
“oaespondent nodl s un-necessary/improper party, in light of the rules ibid
written direction of the Worthy Chairman the above mentioned
poendsatnenber be deleted/struck out from the list of respondent. .
-opy Of appointment order is not attached with the appeal-tie placed on it.
Annoxures of the appeal are unattested.
e dovanients that are to be prowded must be readable/iegibie.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

3 :

TRIBUNAL, PESHAWAR

Service Appeal No.'%[ 7;Lt 2024

Shaheen Akhtar AT, GGHS Chamiali, District Mansehra,
: ....APPELLANT

VERSUS

i

Director, Elet_'nent;u"y ‘& Secondary Education - (E&SE), Khyber
Pakhtunkhwa, Peshéwar and another.

..RESPONDENTS
SERVICE APPEAL
o INDEX
S.# ., Description Page No. | Annexure
1. | Service appeal along with affidavit 1to6
2. | Copy of appointment order dated 31/01/1996 and ~ “A”
termination order dated 24/06/1997 of the appellant 7 — 8
3. | Copy of KP sacked employees Appointment Act 2012 9 2. “B”
4. |Copy of appointment order dated 26/03/2018 of the “C»
appellant | /3 ,
5. | Copy of department appeal . 1y “D”
6. | Copy of judgment of KP service Tribunal and ‘the “E”
Apex Court ' 1525
7. | Wakalatnama 2Y
...APPELLANT
Dated: /2024

——

: at Abbottabad
* _ &

¢’/—7
- (MUHAMMAD IBRAHIM KHAN)
Advocate High Court Abbottabad




BEFORE THE KHYBER PAKHTUNKHWA SERVICE
- TRIBUNAL, PESHAWAR

Service Appeal No.{j %_L[ 2024

Shaheen Akhtar AT, GGHS Chamiali, District Mansehra.

«...APPELLANT

VERSUS

1
2

1. Director, Elementary & Secondary Education (E&SE), Khyber
Pakhtunkhwa, Peshawar. :

2. District Education Officer (Female) Mansehra.
‘ ...RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF
KHYBER  PAKHTUNKHWA  SERVICE
TRIBUNAL ACT 1974 FOR DECLARATION
TO THE EFFECT THAT THE APPELLANT
WAS APPOINTED ON 31/01/1996 AND WAS
TERMINATED FROM  SERVICE ON
24/06/1997. THEREAFTER, THE APPELLANT
GOT APPOINTMENT AS AT ON 26/03/2018,
AS PER KP SACKED EMPLOYEES
APPOINTMENT ACT 2012, BUT PREVIOUS

SERVICE W.EF 31/01/1996 TO 24/06/1997



Respectfully Sheweth;-

My wL

AND 2012 TO 26/03/’)018 HAS NOT BEEN
COUNTED TOWARDS CALCULATION OF

PENSION BY TI-]E DEPARTMENT

1

l(I

PRAYER, ON ACCEPTANCE OF INSTANT

SERVICE APPEAL THE RESPONDENTS’

)

DEPARTMENT MAY GRACIOUSLY BE

NN

DIRECTED TO COUNT PREVIOUS SERVICE

W E.F 31/01/1996 TO 26/06/1997 AND 2012 TO
el

26/03/2018 OF THE APPELLANT TOWARDS

CALCULATION OF PENSION  AND

giknid

COMMUTATION.

A S

The facts .fprming the background of the instant

© service appeal are arrayed as under;

1. That the appellant got appointment in the
respondents’ depaxtnlént on 31/01/ 1996 and his
: _ jservicé ‘was terminated on 24/06/1997. Copy of
.'-eltppointment order dafed »31/01/199-6 and

vtermination order dated 24/06/1997 of the

appellant is annexed as Annexure “A”.



e

. That, t:'he':K;]:nyber Pakhtunkhwa announced KP

Sacked Employees ’appointment -A,ct': 2012,
wherein, the employees appoint{:d in the year
1993-94.-@d were tenﬁinated in the year 1997-
98 are to be re-instated in servicéf. Clopy: of-KP
sackedj employees Ap‘pointmentg Afct 2012 is
annexed allis__Annexure “B”.

Sihe G

N 1

. That, as per KP Sacked Employees

b

appoinf;';eﬁt Act 2012, the appellant was

20

app‘ointment'\;'AT on the 26/03/2018, but their -

foanoddiiy

previous  service w.ef 17.01.1996 to

26.06.1997 and 2012 to 26/03/2018 has not

been counted towards calculation of

pension/commutation of the appellant. Cépy of

Aappointl"nen‘:t ‘order dated 26/03/2018 of the

appellant is annexed as Annexure “C”.

- That, the appellant filed departmental appeal to.
respondents’ department but of no avail. Copy

:.of department appeal is annexed as 'Annexure

“D”. Hence, the instant service appeal is filed

inter-alia on the following grounds.



GROUNbS;-
SUTR:

a. That as per judgment of service tribunal as
.we]}ués‘;o.f the Apex Court pr?)tected? peri.od
of scyyi_qe has been declared :to be céoﬁnted
towards °  calculation .o.f p;ﬁnsion/
con}mg!::g_tibn' of the sacked éinployees.
The_qgf;)i'g, the appellant is entitled to have
the period w.e.f 31/01/1996 to 24/06/1997

b : AND 2012 to 26/03/2018 counted t&wards |

| calcuiéti_'qn of pension aﬁd commutation.

Copy of judément of KP service Tribunal

and the Apex Court is annexed as Annexure -

‘CE”
.

,b' That, _depal“tment was supposed to count ‘the
above 1ﬁe11tioned period of the appellant
towa‘fc.{-s~ calculation of pension etc on the

. o analogy of similar and similarly placed

employees.

c. That the respondents’ department is
supposed to have one yard stick while
dealing with the employees who are

similarly placed. Besides, once a point of



.:‘\.4 C;{ N

bor A
law is decided by the Superi__or Courts that

must be made applicable to all the -

eniployées who are similarly placed Eand no

Ry

oS
discrimination may be mated out.

i

Cade 1y S
- d. That the matter in issue relates to the terms
T2 v T »
and conditions of service, therefore, the
Honourable Tribunal has jurisdiction to

entertéfn the' lis under Article 212 of the

: R
Constitution.

It is theré_foréf very humbly prayed, that on
acceptance of irfigti:gnff}:service appeal, the respondents’
départmént may graciously. be direétéd to count previous
service w.e.f 31/01/1996 to. 24/06/1997 and 2012 to
26/03/2018 of thé .—;_lrppeilant towards calculation of
pension and commutatizonb.

~_">1/\< L\,Qg N
«APPELLANT

: . * Through;
Dated; /2023

1.5

(MUHAMMAD IBRAHIM KHAN)
. Advocate High Court Abbottabad |



BEFORE THE KHYBERI.PAKHTUNKHWA SERVICE
‘ TRIBUNAL PESHAWAR “

Al

. Service Appeal No. “ 2023

l s !

Shaheen Akhtar AT, GGI IS Chamlah DlStllCt Mansehra. N
-..APPELLANT

)
[P
it

R \.?::./-.,,

E VERSUS
}‘ 3 o 1 A

e
! . . §y ch
| , -

Govelnment of Khyber Pakhtunkhwa through Secr etary Elementaxy and
Secondary Educatlon Khyber Pakhtunkhwa, Peshawar & others.

...RESPONDENTS

SERVICE APPEAL

. AFFIDAVIT

I, Kala Klzah AT, Government Primary School Bandi Gulo No. 02, District
Manselra, do 'hereby solemnly affirm and declare that the contents of

foregoing'appea_l are true and correct to the best of my knowledge and belief

and nothing has been:concealed therein from this Honourable Cout.

g\\ }\}\.( i, _
DEPONENT'
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| | BETTER COPY
No. ' JAA-IV/Appt: or AT/Dated Mansehra the 31/01/1996
From : | ‘ ? -7 A

The District Education Officer:
(Female) Secondary Mansehra.

To
The Divl: District of Education (S)
Hazara Division Abbottabad

Subject:  APPOINTMENT OF ARABIC TEACHER

Memo: : : s -
Reference your officer Order No. 30 Dated 31/01/1996 issued
under Endst: No. 16407-11/AT(1F),_datedé 1/01/1996 and O. O. No. 43 Dated

31/01/1996 issued under section:3776-30/N-X dated 31/01/1996.

It is stated that according to your letter No. 18 AE-X AT(F)
dated 31/01/1996 the required qualification to the appointment against AT
Fost is BA with Arabic as subject Letter for Sanad of Shahdatul Alimia but
Mst. Shaheen Akhter D/o Abdui Qayyum appointment as AT at GGHS.
Baffa vide your ordér dated undgr feféf;:ﬁce is simply EA, B, Ed. From

Karachi University .

At present Mst. Shaheen Akhtar is working in Nokote against
AT Post. |

Kindly advised this Office as to Whether Shaheen Akhtar shall

continues against AT post (for which is not holding prescribed qualification)

or otherwise.

DISTRICT EDUCATION OFFICE
(FEMALE) SECONDARY MANSEHRA

Endst: No. 2051

Copy of the above is forwarded to Mst: Shaheen Akhtar At Govt. Girls
Middie School Nokote for Information

DISTRICT EDUCATION OFFICE
(FEMALE) SECONDARY MANSEHRA
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BETTER Copy & - P-&

t . oo
. .

Mo 70970290

A '.:-' [{:vmnn.al Dnu(malc of Bdu:
Iln.c.u.\ Division Ablml(.nlmd
?'(’) No. 12 :
’l“.nfiidd. 05/04/1997
) .

- i.!
oo

Al the D, E.0s (M&L),
[Mazara Division, Abbnlldhml.

All the Principals/ Headmﬂsicls/ [ﬁ.admlsucsscb '
GILISS, GGIISS, GI1S, &Gul[b m]luznm Division.

Subjeci: IRREGULAR Ai'l‘(]IN'l M ) N i Y

I aun (Iueclul to refer lim:clml uf Education, " (secy) NWI’!‘
Peshawar’s Mo, 4392438, dited 31/03/1)97 .m'(l 0 say thal ol the ivepular
uppmu(mm{a made from 01/ I/W}j to (I.uc Inv,, been terminated by this office
and as well as pointed ont by-the anuuy Lﬂlllli?llluf.& and | |n:.puc of this i any
ircegular appoiniee has bccn lefl and duteclcd l.um on, the concorned will be held -
responsible for the consequences. In case lheac l.{iﬂny cmxlau,mly u:g‘u_dm;, repulr
or luw_,ulm appoiniee, the fact o be vc.uhcd fm[ln this office within o weel lime.

:1
lln:xulmc afier all such uffm(s m{uk. by this office/ dupm( if any

: u:et,nl‘u uppmuico is dt.lu.h.d the wnccun.d'

NHO. \Vl“ ln: held - pu.sonnlly.

:caponslbl» for llu, cunsequences.

. Sd/-
ASbIS I'ANI DIRECTOR (BST T)
DI\'ISIONAL DIRECTOR OF EDU; ATD.

Eudst: Mo, 8297-99 /. Dated 05/04/1997

Cuopy of-

I. " The Divector of Tuu: (bs.cy) MNWIEP, Pc;;h:m"u w/: to Lis Mo. meationed
abave, - . :
2, ADE Local Direclorale.
3. 0.0 Lile. ; .
: ! 311 ¢ by
e 10
tiniy . QU
o - voc%m’ ?Uﬁﬁv h P\"ia :r;.\gi)atuﬂn 10
i A e ~ﬁ33 )'min'ﬁ\ S
I:; lJlll- Qlﬁ‘iCQ " Oﬁirﬁ iu‘x‘

AS.‘)IS’I NE DIRECTOR (ESTT)
I)WI"IONA.L DIRLC'IOR OF EDU: ATD,
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NO. ¥y OF 917y
A . Cwld ’ !P' i
: L//r 8t pitdlls *zea’ afier hawng I‘«’C‘El ved the aason; eftie Governgy of

the K, yber Pa/(htuﬂkhwa in the Gaz cetle of [(); ,Z,e/ Laldetuniingg
, (Extraap, dinary), c"atua z‘he "‘0 Seitenfor 2012,

AN
ACT
O Provide refie <t those syched Cpicees iy
the Govemmen Service, who were a’m.u.s..ua’,
- removed or Fminated from service, by
appointing ther;, into, the Gevernmert s ice,

WIEREAS it is expedient to 'rovxdc Yelie fto

Weie appointed on _Iegular basis to ;. civil post in fhe Pr
———
Fakhtunkiws aid Who Possessed ¢lie . prescribed qualification apg exp

zf:L,Ldr;d for the said post, during the ;er:od from [*day of Novembe
I ! &y

u/xnvu CI the

2
§]

30 L}J.jf of Novemom 1996 (both days inclusive) and we; © dismisse
'Lllhmdxcd {from service durmg the period’ from 1% g Gay of Noveraber 1996 4 o3

of December 1998 on various grounds;

WHEREAS the Eedcmi Govcmment has also given relief o
empioyees by en4ciment;

__—
AND W

ceeided to appoint these sacked employees on regular basis in the pubiic intersst;

3

itz he ereby enacted as follows:

PN

\ Short ¢ ire, ¢ wm ancg COMBCRCRTALRE, -
f_I;\ ver Fakhtunkhwa Sacl\cd Employees (Appointmen

f'\

('v"

A1
nt) Act, 2612,

(Z) It shall apply to all those sacieg me: y es, who

. 7. t y - 10072 «. anth fovs
various civil pests during the period from 1% gz &y of November, 1993 10 30 day
Movember, 1996 1t {both days inclusive),

3 & sh&ii come into force at once.
ORI
2. Delinitions.— In this Act. unless the context oiherwise reqGuires,
SEAITIORS,

r 1993 (0 ¢

d, zemovcu or
the sdcked

EREAS the Covemmept of the Khvber Paich: tunkhwa has also

1) This Act may be calied the

were holdin

et e L e L

W OrESHE cedss o :;;E e ¥ £ ) en;
Tollowing expressions shall have the meanings herehy espectively assigned to .5(} :

that is i 38Y,-




{8)  “civil post” means a post creaicd by the Finance Depazjime:}t
of Government ’“o; im,_ men nbers of civil service of the
Province; g : :

(by  “Depariment” means the the ~ Atiached

- Department as defined in the
Governiment Rules of Busmcss 1925, inciuding the Divisional
and District Offices working thercundes

hyber Pakhtunkhwa
i

 (0} “Clovernment” i 1eans w Goverminznt of the ‘{{h}fbm'
' Pakhtunkhwa; S

: (d) Prescribed” meaus, presoribm by rules;
(©) “P.fovince” means ﬂ‘w Proxiz'g|:-3 cf the Kiber ?ﬂl‘(‘f’fiiiiﬂ{h‘v\:’&;
() - “rules” n{eans the rL;ll'e.s"x:*.iade under this Act; and

(g)  “Sacked employee” means 2 peisun who was appointed on
rcgulau basis to a civil post in ihe Provinee of the Khiyber
Pakhtunkhwa and who possessed the prescribed qualification
and cxpemence for the said post at that time, during the p seried
from 1** day of November 1993 to the 3 3™ day of \Iow-‘woer

1996 (both days inclusive) and was dismissad, reimoved, or
terminated from service-during the period from 1* day of
November 1996 to 31% day of Degesaber 1993 on the ground
of irregular appointments;

a

3. Appointment of sacked emplovess.—-- MNotwithstanding anyihing contained
in any law or rule for the time being in force, on ihe commensement of this Act, ail
sacked employees subject to section 7, way be appointed in their tespective cadre of
their concerned Department, in which - they occupied civi: posts before - their
dismissal, removal and termination from ‘*‘6.’\’1 ¢!

.
.

Provided that the sacked emplovees shali be appeinted sgeinst thirty ;:m cent
of the available yacancies in the said Departiment:

w3

P2

Provided fuither that the apponmncm of SabkC"i cmmoy 25 s;ha!i be subicci to
the medical fitness and verification of their chargeter antecedents
of the concerned competent authority.

., Age relaxation-— The period during which 3 sacked cmployee u,.“,mcd
dismissed, removed or terminated fror . service, Ull the duie of their eppoinunent

shall be deemed to have been. automa cally relaxed and there shall be no further

relaxation under any rules for the time b sing in force.




avplizationyto 1l @_gxmnﬁund_ﬂepaﬂmcnhz\_l‘

. Sackzed employess shall not F)P en tﬁ“sed o eiot : g
ofits.—— A sacked employec appc ‘nted” ited under scctxou 3, uhail ot be entitl
any claim of seniority, promotion of ¢ her bo,ck benefiis end his appointment shall be
considered as fresh appoiniment, i L

- 3 i :
wence on the basis of ng_ e Gn the coourrense oL a vacancj(.in e
respeciive © d Jl‘ the concerned Dspartmeit of the sacked eng sloyee against the
thirty percent available share, preference: shall be given o the sacked \,.mpl ovee who

is oider in age. i

gl

6 Prof

3
£

| :

i . t : :

7. Precedurse  for 'mnomtmeut-‘(-1)~‘_-A sacked 3:i'p{c"e° may ;.le an
in & pericd of six months from | Ll’!“ date

v - "
{ N

of vommcncemcm of this Act, for his appomtmem in the said Departraent:

syt s

Provided that no application for appoiniment recelved afier the due date shall
be enteriained.

7)  The concerned Department snal mial
cmp!o\'cas whose R[J‘)il(,atIGnS are rccewea under sub

cadres in chronological order.

i
4

3> If any vacancy occuts '*gc.inst‘ihc thirty pereent available ghare of the
sacked e Trioyeu in any Depariment, the senior in age from such sacked emp ioyes
shall be considered by the concerned Departinel niul Seleciion Cominitteg. or r:iae
Jisirict Sclection Committes, as the case m.y be, to be consiituted in the PIC.JC[ ib
er, for appoiniment:

Provided that no willingness or responss is ieceivad withina p riod of thirty
days, the next senior sacked 1 nployee shah be considered for appointment.

(+)  The <Concerned Dcpartmeni;al Selection Cominities or District
Selection Comumnitiee, as the case may be, wm dstermine the suitability or sligibility

of the sacked employee

(3) . If no sacked emploves is availabie against thirty percent vacancy
LQhQi‘V‘-d in 1c.."Joctwe cadre in a D~ p“nmvn.,' then the post shail be filled through

o

8 Removal of difficulties.— Fﬁny difficuity &t

the vrovisions of this Act, the Chiel’ Ministet 1\hj0u1 R a.:htmk.lwa may issuc such

order not incensistent with the pxcws:on of i‘nis Act as mey appear to him to be

sscessary for the purpose of removiig the difficuity

ng cifect to any of

Provided that no Such nower shall be exe roised after the expiry of b.lw year
from coming into force of f this Act. :
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9. Agt to overvide other Jaws.~+Notwithstandi 0 the contrary
centained in any other law or cules for the thne being in foise, the provisions of this

Act shall have overriding effect and the provisions of any other law or rules to the

exteit of inconsistency to this Act, shall cease to have effect,
’ ' r \I"iif “‘-
EELR Boyrer to malke rules.-— Government may make ruiss for carrying out the

ey
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4UTFICE OF THE DISTRICT EDUCATION

HOTIFIEATION
‘ In pursuance of Khyber Pakh
hawar High Court Abh

oltabad Bench and in
Af2015, 368 AJ2016 COC No. 4%

Al2616 , 22 AJ2016 & als

tunkhawa School Employ

OFFICER (FEMALE) MANSEHRA

pA

ees {Appoinlment)AAct 2012 and decision
compliance of \._v_sit__pgtitiop_q,ggn_mz Af2014, 216-

0 after received the docume

Ats through aAsstl; AAG

Atd |, the compelent

authority in the E&SE District Manse leased to

. hra is p
following sacke

rules against théir posts &s mentioned their names with innn

s |

Name

Shaheen Akhter

Father,s Nan

‘Abdul Qayyurn

e Toos T

22/00/196)

t

| ShahidaBano. |
MS & CONDITIONS

Wali Muhammad

29093575

d en'ipl@yep in BPS No. 15 (Rs: 16120--1330--56020) plus usual afo
ediate effect on the 1erms

R T

Name

GGMS Palsala

e
in pwsuance of Khyber Palditunic

ale from Lhe Medical Superinle

year extendable (o another one vear ki

order the appointment of the
wances as admissible under.the
and conditions given:-

of School Remarks

e ———

1
[

{AT} Post Aé:_n-ewely
. Upgraded school

iy el

.o,

"‘Certificales/others documents bc=\v§:[ii,i,;:_(L_
and as may be prescribed by the
atservants Lo which they belung..

hawy, sacked employees
period during which they remain
d of their appointment should have Leen

act the

adent from King Abdullah
ays of their appointment, the

eping in view the

L. No TA/DA etcis allowed.

2. Charge reports should be submitted to ali concerned.

3. Their appointment are subjected to the condlition thal theijr*

© Fani the concerned institutions before refease ol their salsiy.

4. They will be governed by such rules and regilations enforced
governmerit from time to time for the category of the governi

b Their appointment have been mage
{Appointment Act 20137, Hence under Section 4 of the saiel
dismissed, removed or terminated from service, till the date
deemed dutomatically relaxed. )

. They should oblain Medical Fitness certific
Hospilal Mansehra.

7.7 in case they failed to assume the charge of their post wilhin 15
candidature-ship will be stand Aulomatically cancelled.

s, They will be on probation for a period of one
performance.

. They have notserved in any other deparh’rlenl/corporat'mn,l’agmncy ete.

0. The Principal/Head . mistre:
documents:; : '
The Priucipal/l)ieacf Mistress/DDOs concerned

1. is directed 1o submit their de
verification frém the concerned University/Board.

12 In case their documents are found fake/bogus on verificaljon from Lhe
shall be terminated and an FIR be ludged against

13, Their services are lable to lermination on one month prior notice from either side i ¢
without prior notice her one month pay/allowance shall be forfeited

L1 4n case of un-satisfactory performance , they will be proceeded under Govt: of Khyber
E&D rules 2011,

15, Their appointrment is made on school based. They will have

service is nol transferable (o any olher slation.
1. The competent authorily has the right to rectify
slage in instant order issuec Brronegusly.
As per judgment of Honorable tligh Court Peshawar
academic/professional yualification as required for the past
three years after issue of this appointment order, failing w
cancelled automatically, without.any further notice.
Their appointment have been made in pursuance of K
{(Appointment) Act 2012, Hence under section 5
seniority, promotion and olher back benefits,

17,

2=

- DISTRICT EDUCATION O
S (FEMALE) MANSEHRA.

. e . o
Enddsit: No.;;}‘g.i’.l'“)i’Estt; Branch/AE-11/Sacked Employe
Copy of the above is forwarded to the:- o
Registirar Honourable High Courl Peshawar Gench Ahhott

es

L abaul.

2 Director Elementary. & Secondary Education Khyber Pakhtunkhawa Peshawar.

3o Uislrict Account Officer Mansehra,

4 District Monitoring Officer Manselira, .

% Concerned Principal/Head Mistress. ( E

6. Concernad Teachers - "y '

7. GOffice Copy. 'A"-:f./""’,:;’y ‘.:{:";." , ..--";,J"
' DISTRICT El'gl_.i G{'ﬂj DR OrE PER

s3/DDO should not release pay of i

the errors/omission & if any noted/observed

Bench Abboltabad

he teacher Ll the verification of {heijr
grees/ certificales ele for

issuing authorily, their service

he concerned Lleacher under the relevant law.

ase of resignalion
lo'government treasury.
dakhtunkhawa

to serve at the place of posling and their
at any
Jncase of having less

must qualify that within
appointment order shall stand

. the candidates
hich their

hyber Pakhtunkhawa, sacked employees
of the said act they shadl not be entitled to claim any of

~ 7

A8

(ef e

FFICER

L/ &y
{ -

Dated_ 2

018,

/

CAEERMAD Y DA eT R
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K C.ervgc(z /\"“3("’1' No. 577/)019 ”{\ S
- Date of Institution | 22.04.2019 |
Date of Du,:s:m ‘ 15.03.2021 ¢

Sy

. . . R AN :' -
Muhammad Haroon son. of Khalit ur Rehman, . G.P.5* Phulra

AU I AR
ORI

District Manseh ra..

' 041 (Appeltant)
VERSUS
? },\r i ; .
G ovles‘n%nenﬁ ' Khybo Pa.(hlunkhwc_ through  Secretary

l-lcm(_' Laly & bccondary Lducatxon Peshawar and two others.
A (Respondents)

Muhammad Arshad Khan Tanoli,
- Advocate , For appeflant.

Riaz Khan Paindalheil,

Assistant Advocate Gencn.a' For responcl’c-:nAI:s. :
"ROZINA REHMAN .f ..~ MEMBER (J)

ATIQ UR REHMAN WAZIR. - . MEMBER (F)
U D.@X”_:D -

RQZINA REHMAN; MEMBER - Thls Judgmer\t is intended to dispose of

04 connec_lcd service appeals whmh are:

1. Service Appeal No. )/2/2019
2. Service Appeal No. 573/2019

3. Service Appeal No. 574/2019

Service Appeal No. 575/2019 | ATTESVED

C) bid PO
.é‘ &9 . ]
Z et e
e

F ek sty "
Fidserat
i'..ai'i'nun

s
:
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In view ‘of commaon quesl:ions' of law and facts, the above

2

caplioned appeals are bmng disposed of by this urrlu-

Al
I The relevant facts h_acllnq {u hltn_} of instant gappeals are that

ilJ

- .mpcllanL were appoiyﬂ:ed as C.Ts m the year ].99'3"94 and were

. . . - '[F PO
lerminatad ﬂ-om service i the year 1997-98. Af ter the announcement
. G

of Khyher Pakbtunkhwa Sacked E !nployoes ('\ppomlmr'nt) A('l. 2012 ,

‘!

they W(,u. mqunud o he mn"'aiul in service but the apr)c‘:liants VWR T2

A

nok am winted accor r.mqu, therafore, they filed Wr 11 Pt‘I‘IUUﬂ be.om the
F ion ‘ble Hinh Court for their l'r)iaomtnnc:nt under the said Act ard it was
c'unnq the pc-ndenry of the WHL Petition whr-n dppomtm("n orders
were accordingly issued onﬁ 04 1“ 2017 Some of the employeas under
the aul Act were, dppolnted lgj_n__ 2012-13 but the appellants. were
apnointed on 04.12.2017, therefore, they filed c!_epartn*nentai,f appeél
which was not responded to, hence the present service appeal.

3. WL have heard Muhammad Arsnad Khan Tanoli Advocate for
:—ujpellan{s and Riaz Khan Paindakhei!l learned Assistont Acdvocste
General for the respondents and have « on e through the record and the

proceedings of the case in minute pardcuiars.

. Muhammad Arshad :\n ..-Tar.o!i Advocate  learned  counsel
appearing  on  behalf  of ‘appellants, inter-alia, argued that the
respondr;-n:t No.3 was‘ supposed to appoint appeilants under the Khyber
Palkhtunkhwa Sacked Employees‘(Appoini:men‘l;) Act, 201? when the

said Act was promuloated in the year 2012 but their appqintment orcer

P

was issued i 04.12.2017 which is against law and discriminatory.




) Am——

Learnzd counsel further argued. that come of the employees who were.
juniors  to “appellants were;\ﬂ.zzszpts‘irzted, whe:x;as,, appeilant. were

rr;:%nstated iaL on w!urh act.is nst the prmu; e of aguality and

~.~\_ i fhid

nai.ur..al JUSU(’Q He subm:tted that appellants are to be 1reatcc at par
wn'\ other employees m- le'«*dtd Dw nartiment dnd lasU,f, he CLP)H"!U.L(F

' H
Rt W

_'1hal: sin nifar employees were given bencfit by the Ape’(ﬁ Court by

countir:q of their service for Hw eyt tectad penod fut payment. of

oy “-‘ [ -

r;)en:-.lonary bf—u wefils, thcrﬂfou,, rchsLsL wa made for the staced relief.

2 Yo - _
S, As against that, léq_gtq%l ANG submitted thalziappeﬂamts were
appoint ocl P T-, bul Ial.:c»:r on, their cmpomlmran!;, were c!er!awcl
illegal and tney ware terminated. Tnv Gover mmnl o{ I\hyber
Pal’h'.unlchwa promulc'alncl l\hyhc‘-' Pakhtunkhwa Sacked Employees
(/\ppointn‘c-‘n{) Act, 2012 ancd the appellants were appoin'l:ed-jas P.5.Ty
under Kh\/ber Pdi\htunl\hwa Sack-:(! Employeeas, (Appointment) Act,

2012 as weIE as upon the direction of august High Court Abbottabacd

Bench. He submitted thal: as pcr Section-5 of the Sacked Employees

(Ap pomlmont) Act, 2012, qagkuj employees shali not be entilled to

sc;:nlornty and other back beneﬁts and that such nature cases were
dismissed I)y the Seryicé Tribunal. He, therefore, requested for

clismissal of instant service ap;:»eal

6. From the record, it is evident that appellants and others whn
were appointed back in 1994-95 were terminated in 1996-97. Sacked

Employces (Appa piment) Act, 2012 was specifically promulgated to

extend relief to such sacked employees. Appellants were not

\‘ .' - '. gcl-pq Lﬁfrrw




ST T

hut W!tll immediate eﬂect Thc main concern of Lhe

U
4.

W
reasdn besL
consldued
BRI T

puomuigauon of Lhe Act ibid whlch was (llﬂCl’llT\ll‘ldtOl’y
5 & | | Nl

considered for the known to the

)

respondents.  however, other similar -'c:a;

respondents.
)
=

High Court that appulanl wer:_ reinstated at a belatec

apf

s.uch empioycus worilcl rcach e age of s;;wrannuatton

quallﬁ/lnq service for. pon foncny benefits. - We have

appellants had possessed a‘ll the qualificatinng as prescr

like others. 1t is also on let_o;rl that co-employees tr md

for back benefits ancl th‘eir cases were cismissed by tH
' TRGEA
their earlier stance,to get all service benafits. Feeling a

the jur.!gmenl' of this Tribunal CPLAS were filed in the A

respondents.

The
es just  after

on the f)a rtof

It was upon the. intervenlion of ihe Ho Vble Peshawar

s.t.ag__e in 2017
;el!an L5 is that
Izefcu!tg earning’
obsepved that
bed in the Act
their lavel besl
is Tr_‘éounal as
ggri‘-.. wed ﬁ'cn'lj

slaie ( ourt and

relief of bacl benefits to co- cm; loyees was refused by the Anex Court

too. Iuowevcr Apcx Court aﬂowe_d counting of their service for the

proLched penod rO: payment of pensionary benefits.

appellants have a slrong case as they had every right to

just after promulgation of the Act as Ihey were having

aualification as prescribad in the Act
august High Court and reinstatement was ordered.
7. The present appellants have also prayed for ail

benefits with a request for counting of their service for

The present
be reins tdled

requisile

Their claim was acc'oo’wcl by the

service back

the protected

period in the light of judament of the Apex Court which was passed in

the case of co-employees. So, hom the n:co:r! it is cryslal clear thal:

AL :'“” ST

] d}‘ R
R :utl lcdaye:
‘*nrr-r. RILE Y]
o yt!hﬂi\utﬂ‘

i




: protected period for payment of pensuonary benefits only

i &

despnte promulgatlon of an Act in: the year 2012 appomtrnent order of

the appellants were rssuecl in .the year 2017 and that too, on the

dwect;ons of the august ngh Court No doubt, snmllar appeai_s of the

sacked employees ‘were drsmussed regarding the back beneﬂts but the

Apex Court allowed: the co—employees countmg of thenr se'rvuce for the

Case of the.

o present appellants is at par w:th those sacked employees vyho were

granted thus benefit by the Apex Court, therefore, these appeals are

accepted to the extent that appellants are allowed count

ing of their

, seryic:esi from the date of promuigatron of the Khyber F’akhtunkhwa

Sacked 1Employees' (Appointment) Act, 2012 only for payment of

pens:onary beneﬁts No order as to costs. File be consigned to the

.
record room.1

. b
ANNOUNCED. 1
18.03.2021 -

(Atiq ur Rehman Wazir)
Member (E)
Camp Court, Abbottabad
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