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Appeal No 474/2024

Date of order, 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

01/04/20241 The appeal of Mst. Shaheen Akhtar refied today 

by registered post through Mr. Muhammad Arshad Khan 

danoli Advocate. It is fixed for preliminary hearing before, 

touring ' Single 

25.04.2024. Counsel for the appellant has been informed 

telephonically.

Bench Abbpttabadat on

By the drchh^l'Chaixman

^.GiSTRAR

;
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#
Akhtar recebjed today i.e on 19 .03.2024 is incomplete on 

‘ !.v ;e.:u/ned to the counsel for the appellant for completion and
n 'IS daVS.

oroini] lo siib-rule-4 of rule-6 of Khyber Pakhtunkhwa Service Tribunal rules 
spondent no.l is un-necessary/improper party, in light of the rules ibid 

. .. ■.vriiton direction of the Worthy Chairman the above mentioned 
■ liber be deieted/struck out from the list of respondent.

...opv ol -ippointnien; order is not attached with the appeal be placed on it. 
n,i!nexi„-i'C*s of the appeal are unattested.
i ii -• di^curnents that are to be provided must be readable/legible.
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BEFORE THE KHYBER PAKHTIJNKHWA SFPVTr-ir

TRIBUNAL. PESHAWAR
I .

Service Appeal No. ^7-^ 2024

Shaheen Akhtar AT, GGHS Chamiali, District Mansehra.

..APPELLANT• •

VERSUS

Director, Elementary & Secondary Education 

Pakhtunkhwa, Peshawar and another.
(E&SE), Khyber

RESPONDENTS• • •

SERVICE APPF.AT,

INDEX

S.# Description
Service appeal albng with affidavit
Copy of appointment order dated 31/01/1996 

Jermination order dated 24/06/1997 of the appellant 
Copy of KP sacked employees Appointment Act 2012
Copy of appointment order dated 26/03/2018 of the 
appellant ;
Copy of department appeal
Copy of judgment of KP service Tribunal and the 

Apex Court
Wakalatnama

Page No, Annexure1
1. 1 to 6
2, and “A”

7^3.
4.

/3
5.

“D”176.
“E”

7.

APPELLANT• • •
Through

Dated: ____ /2024
(Mu Tanoli)
Ad^cate Supreme Court of Pakistan 

at Abbottabad

rs

&

(MUHAMMAD IBRAHIM KHAN)
Advocate High Court Abbottabad

i



/

BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR

Service Appeal No. 2024

Shaheen Akhtar AT, GGHS Chamiali, District Mansehra.

....APPELLANT

VERSUS
f

1. Director, Elementary & Secondary Education (E&SE), Khyber 

Pakhtunkhwa, Peshawar.

2. District Education Officer (Female) Mansehra.
RESPONDENTS• • •

SERVICE APPEAL UNDER SECTION 4 OF

JCHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT 1974 FOR DECLARATION

TO THE EFFECT THAT THE APPELLANT

WAS APPOINTED ON 31/01/1996 AND WAS

TERMINATED FROM SERVICE ON

24/06/1997. THEREAFTER, THE APPELLANT

GOT APPOINTMENT AS AT ON 26/03/2018,

AS PER KP SACKED EMPLOYEES

APPOINTMENT ACT 2012, BUT PREVIOUS

SERVICE W.E.F 31/01/1996 TO 24/06/1997



i

:l-iCyp/l

y ■■-v

AND 2012 TO 26/03/2018 HAS NOT BEEN 

COUNTED TOWARDS CALCULATION OF
• /■' s i:

PENSION B Y THE DEPARTMENT.
P

PRAYER; ON ACCEPTANCE OF INSTANT

SERVICE APPEAL, THE RESPONDENTS’

DEPARTMENT MAY GRACIOUSLY BE
ill - T

DIRECTED TO COUNT PREVIOUS SERVICE
■ 1 !"(.[■

W.E.F 31/01/1996 TO 26/06/1997 AND 2012 TO 

26/03/2018 OF THE APPELLANT TOWARDS
■ 1

CALCULATION OF PENSION AND

COMMUTATION.

Respectfully Sheweth;-

The facts forming the background of the instant 

service appeal are arrayed as under;

1. That the appellant got appointment in the 

respondents’ department on 31/01/1996 and his 

, service was terminated on 24/06/1997. Copy of 

appointment order dated 31/01/1996 and

termination order dated 24/06/1997 of the

appellant is annexed as Annexure ‘"A”.



2. That, the Khyber Pakhtunkhwa announced KP 

Sacked Employees appointment .Act 2012, 

wherein, the employees appointed in the year 

1993-94 .and were temiinated in the year 1997-
• I

98 are to. be re-instated in service. Copy of KP 

sacked employees Appointment^ Act 2012 is 

annexed as Annexure “B”.

Ic-
3, That, as KP Sacked Employees 

appointment Act 2012, the appellant

per
SC-lli

was
:K)0

appointment AT on the 26/03/2018, but their
i iA diir '

previous seiwice w.e.f 17.0T1996 to

26.06.1997 and 2012 to 26/03/20f8 has not

been counted towards calculation of
I

pension/commutation of the appellant. Copy of 

appointment order dated 26/03/2018 of the

appellant is annexed as Annexure “C’’.

4. That, the appellant filed departmental appeal to 

respondents’ department but of no avail. Copy 

of department appeal is annexed as Annexure 

“D”. Hence, the instant seiwice appeal is filed 

inter-alia on the following grounds.



V ■
GROUNDS:-

a. That as per judgment of service tribunal as 

well^ as of the Apex Court protected: period 

of service has been declared to be counted

towai’ds calculation of pension/

commutation of the sacked employees. 

Therefore, the appellant is entitled to have

the period w.e.f 31/01/1996 to 24/06/1997 

AND 2012 to 26/03/2018 counted towards

calculation ol pension and commutation.

Copy of judgment of KP service Tribunal

and the Apex Court is annexed as Annexure

“E”.

b. That, department was supposed to count the 

above mentioned period of the appellant 

towards calculation of pension etc on the 

analogy of similar and similarly placed 

employees.

c. That the respondents’ department is 

supposed to have one yard stick while 

dealing with the employees who 

similarly placed. Besides, once a point of

are



t.-

■ of-} \

sy ^
law is decided by the Superior Courts thati

must be made applicable to all the

employees who ai*e similarly placed ^and 

discrimination may be mated out.

no

■ .rJ;-. t;:;
d. That the matter in issue relates to the terms

and conditions of service, therefore, the

Honourable Tribunal has jurisdiction to 

entertain the lis under Article 212 of the 

Constitution.

j i; \ i.<

i It is therefore, veiy humbly prayed, that
:JTV O:

acceptance of instant seiwice appeal, the respondents’ 

depaitment may graciously be directed to count previous 

service w.e.f 31/01/1996 to 24/06/1997 and 2012 to 

26/03/2018 of the appellant towards calculation of 

pension and commutation.

on

...APPELLANT

Through;
Dated; /2023 A

(Mu anoli)
^iprenjie Court of Pakistan

1
Ai

, «

(MUHAMMAD ffiRAHIM KHAN)
Advocate High Court Abbottabad



BEFORE THE KHYBER PAKHTIJNKHWA SERVTCE 

: TRIBUNAL. PESHAWAR

Sci*vice Appeal No. 2023:i.!L

Shaheen Alditar AT, GGHS Chamiali, District Mansehra.
....APPELLANT

VERSUS
i-

Government of Khyber Pakhtunkhwa through Secretary Elementary and 
Secondary Education, Khyber Palchtunkhwa, Peshawar & others.

...RESPONDENTS

Ao

SERVICE APPE AT.

AFFIDAVIT

I, Kala Khan AT, Government Primary School Bandi Gulo No. 02, District 

Mansehra, do hereby solemnly affirm and declare that the contents of 

foregoing appeal are true and correct to the best of my knowledge and belief 

and nothing.has been concealed llierein from this Honourable Court.

K
DEPONENT
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BETTER COPY
'xy

/AA-II/Appt: or AT/Dated Mansehra the 31/01/1996No.

?-lDFrom

The District Education Officer
I

(Female) Secondary Mansehra.
To

The Divl: District of Education (S) 
Hazara Division Atbottabad

APPOINTMENT OF ARABIC TEACHERSubject:

Memo:
Reference your officer Order No. 30 Dated 31/01/1996 issued 

under Endst: No. 16407-11/AT(F) dated 31/01/1996 and O. O. No. 43 Dated 

31/01/1996 issued under section 3776-30/N-X dated 31/01/1996.

It is stated that according to your letter No. 18 AE-X AT(F) 

dated 31/01/1996 the required qualification to the appointment against AT 

Post is BA with Arabic as subject, Letter for Sanad of Shahdatul Alimia but 
Mst. Shaheen Akhter D/o Abdul Qayyum appointment as AT at GGHS. 
Baffa vide your order dated under reference is simply EA, B, Ed. From 

Karachi University.

At present Mst. Shaheen Akhtar is working in Nokote against

AT Post.

Kindly advised this Office as to Whether Shaheen Akhtar shall 
continues against AT post (for which is not holding prescribed qualification)

or otherwise.

DISTRICT EDUCATION OFFICE 
(FEMALE) SECONDARY MANSEHRA

Endst: No. 2051

Copy of the above is forwarded to Mst: Shaheen Akhtar At Govt. Girls 

Middle School Nokote for Information

DISTRICT EDUCATION OFFICE 
(FEMALE) SECONDARY MANSEHRA
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Mo. 7{)‘>7-0290 *•.

iijV'.. • ; J//v«siOrtiji Diiec(oifl(eofeu,j: 
■ :'U!»2aia Division Abhoilabatj

■^■■;9;oNo. 12 ■ \ :
PjifeJ; 05/0^I/j'9y7

i

To.
!■

All ihe D.B.Os (M&lp.
fMiiaruDivision, AbbullabatL ^ V i
All (Im Principals/Headma^teis/lfc'^Jnusiresses 
onss. UGim, Oils, qGl-IS in pazara Division.

IJ LA R A 1‘ PntlNTIM IgN'f.S i
;i

6>nbjccl;

I am (In-ecictI lo Direclot^'ul Education.
Pwbawar’s Ho. ^392-^138- dated

■ (secy) MWFP. 
31/03/1997 ajid-'o say liuii all n.e inagulm- 

Woinlmcu. made from 0I/I,/,993 lo dale l.a||. been lenninaled by ibi, omen 

and ns well as pointed out. by the

I;

T-l
enquiry comiiJiUces and inspiie of ihis if any 

inegidar appoinlee has been left and deiccled lalj r on. Ihe concerned will beheld ^ 

.espnnsible I'nr ihe oonseqnences. In case Ibere is' any ambignily regarding regnlar 

or OTCiiular appointee, ibe Jbcl c^n be verified fio|Jl this ofilcc williin ’
a week lime.

r

ilicreloie, aller all stick efforts nialie by ibis office/ depart: if any 
irregnlm- appointee is dclccM' the eoncernedi|l3QO. will be bebl :pe.sonally 

responsible for (be ctinseqiiences.

Stl/-
Assrs'i'J\H;r DiREcrou (Esrn 

niVlSrONAL DIUEC3'01l OF HDD: A'fD.

/, ; Doted 05/(H/i‘)97

I

Eiuist: Ho. 8297-99 

Co(iy of;-
!. ■nie Direclor ofCdn: (Secy) MWbl>. Pliibawar xv/r lo Ins Mo. rnenlioned 

above. • '!
ADii I.ocnl Direclorale 

3. 0.0 File.
2. n

u
■■ ■' , ■ sWSSSS''*,

Assi^'i|kHr DiREcroR (Es'rr) hy-
DIVJSiOMA,!. DlilECrrOR OF Ei:)U: ATl^.

ti

I
I

v

/

r >



!liV7T-:r

P ■?
J :

y n->'m

/>

B
.i

A
i\.

‘,V

aimunkhwci in the Ga'^ettr> r^f y; / of '
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-CT, 29;;2.PSySEiK:

AN 
ACT

removed or mminrf ^

cy.

it is expedient to
appointed on 

>^akhtunkhwa

-S5£:Si«::5®?3S:cSIiormuiated from serWce durinlT ^ “^'“aive) and vvcie difmi..-d •■
Of Dscernber 1998 on various |■ounds;' ■‘^”'’’ ^ of November 1996

were

removed, or
LO 3 i day

, whereas the Federal 
erapioyees by enactment; Government has also rigiven j-eiief to the sacked

. .. ANB Vl^HSRSAS the 
eccicica to appoint these sacked

XI hereby eiiacted

..av be cal

vyious Civil wci-e holding
Wovember. 1996 (both days inAsive). ' ^ Noveiiiber, 1993 to 30"’ day of

3£“S,;«5S;iy-
follows:

led the
012.

(2)

I
A

if

(3) it shall come into force at

thai: is to sa}',-

once.
2. ;!

context otherwise requires, the 
meanings hereby respectively assigned to diem I

V
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“civil post” means a post-created by die Firiance Departnient 
of Government for,:,the msmbors of civil'service ot the 
Province;

“Depaitment” nieans' the Depailrnent and the . Attached 
Department as defined in the Khybcr Pakhtuukhwa 
Government Rules of-Bnsiness, 193j- including tiie Divisional 
and District Offices working thereunder;

(a)

-(b)

r.ic-''n: GoYernirient of the Khyber“Government” i leans 
PakhtLinkhwa;

“Prescribed” meatis^prescnbedby rules;

“Province” means the Province of the Kiiyber Palchtunkhwa;

“rules” means the rules liiade under t-iis /oet; and

“Sacked employee” means a person who was appoinceo on 
regular basis to a civil post m the Province or the Khyber 
Pakhtunkhwa and who possessed the prescribed qualification 
and experience for the said post at that time, during the peisod 
from day of Wovember'1993 to the 30"’ day of November, 
1996 (both days inclusive) and was dismissed, rernoved, or 
terminated from servicevduring the period irom i day Oi 
November 1996 to '3N‘ day of December 1993 on the ground 
of irregular appointments;

(c) the

(ci)

(c)

(f)

(g)

3- Anpoirctmeml of sacked emplovaos.— Notwitlistanouig anything contameo 
in any iaw or rule for the time being in force, on the commencement of tnis Act, aii 
sacked employees subject to section 7, may be appointed m their respecUve caare of 
their concerned Department, in which ■ they occupied civn posts bciOte dien 
dismissal, removal and termination from seiyice:

3.

Provided that the sacked employees shall be appointed against tihriy percent 
of the available,yaoancies in the said Department:

Provided further that the appointment of sacked employees shall be subject to 
medical fitness and verification of their character antecedents to the satisfaction 

of the concerned competent authority.

Aire reinxatioo..— The period during which a sacked employee remained 
dismissed, removed or terminated fror, service, till the date ot their appoinunenL 
shall be deemed to have been autonia .cally relaxed andt there shall be no iUUhc; 
reiaxatioii under any rules for the time b ring in force.

the

4.
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5. t^nmSovees shaSS not he
b«Hoiite.—A sacked employee appc nted'under section shall not oe entiliea lO 
any claim of seniority, promotion or c her back bsnsfas anc. his appoiatmeni snail, 
considered as fresh appointment, S.

Pre&resceoBjiseJtesis^igs.--- On the occurrence of a vacancy-in the 
rssneedve cadre of the concerned Drpartment or tiis sacket enip!oy.-.e agahiji a.e 
thhty percent available share, preference;shall be given to the sacted employee who

is older in age. •

6.

file an7 for ?^ppomtmejAl.---(-l) A sacked' empicyee, ciay ^ ^
airplicatkmCaiejanceim^^
of commencement of this Act, for his appointment in the smo Dei^aitmciit.

Provided inat no application for appoi'^te’®"' received after the due date shall

be enlercained.

list of all such-sacked'fhe concerned Department shall rnamlam a
received under siib-scctiGn (1) in the respactiYe(i^)

employees whose application 
cadres in chronological order.

s are

(3) If any vacancy occurs against'lhc thirty psroeni available share of the
sacked employee in any Department, the senior in

considered by the concerned Departmental t^elcctiOu uonamuec, ur .no 
^ ■ constimied in the prescrueashall be . u . -

District Selection Committee, as the case may be, to os
manner, for appointment:

is received '•.•vithln a period of tihrtyProvided that DO willingness or response is ^ ^
days, the next senior sacked employee shall be censicieved tor appointment.

Concerned Departmental Selection Commiaee or DistpH 
the case may be, will determine the surlabfnty or engiui.ity

The
Selection Connnittee, as 
of the sacked employee.

(‘0

[f no sacked employee is available against thirty percent^ vacancy 
o'-jparement, then the posr shad be villea ihiougn(5)

reserved in respective cadre m a 
initial recruitment.

8 liemovrdofjSiSSife.--- -f any difficuity arises in giving etfect to any oi 
the orovfsions of this Act. the Chief fylinister Khybcr fukhtunkhwa may >'1.^ yy 
order net inconsistent with the prevision of this Act as may appear ro imn te be 

necessary for the purpose of remoYing the difficulty;

Provided that no such power shall be 
iTom coming into force of this Act.

exercised after the expiiy of one yc.ar
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Act to o^/erridie other ^ay<'g.-i"'NQtwii.hstandlri^y aiiytiiiiig to the coritrary 
contained in any oilier law or rules for the time being in force, the provisions of this 
.Act b'liall have ovemdiiig effect and the provisioris of any other law or,ruler; to th.e 
extent of iiiconslstencY to this Act, shall cease to have effr;ct.

9.

•• 'rii;C;ir

FoTre-i- to rsniake rules.— Government may make ruies for carrying.out the 
purposes of th is Act.
U0.

U'.i: ■

S''.

1.

t

I,

1

I
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gjCTEDUCAIiCm! OFFICER
jWiWSE'HRA

notification :
In

i^2ai6_COC ?2 A/201 fi .1 a
Aid , the r.onipelent c^uthurity f

ruilowing socked employee in BPS No. J.5 (Rs: IG120 
i-ules agoinsl their posts a> mentioned

kinployees (Appointment),Act 2012 
compliancy of yvriWjetitian

and decision 
11^702 A/2Qld^ 71^ 
- ll'icjugh Asstt; AAG

received the documents 
<3 pleased to order ihe 

1^30-56020} plus usual allowances 
Iheir names will, immediate effect

appointment of the 
as admissible under-the 

on the terms and conditions givem-
IMame ’ 
Shaheeri Akbter

sn
.;i-alher,s Name 
;Abdu| Oavvum

d.o.b
227t).//r964

Name of School Remarks

(a r) Post Ag; newely

_____ lIPBiaded school

i
GGMS Palsaia

3... •‘abaliida Bano 
IldciviS 8k coNniriniue-

Wak^Muharnmad 29/0-Viy7.l GGM.S Palsala .(CT) i.lo.

I. No TA/DA etc is allowed.

Charge reports should be submitted to all concerned.,

r,.,,. ti,e

»T::LT,r:;;OT - ....Their appointment have beernitle n - Sovernn.ent servants to which tliey belong., 
(Appoiiuinenl Act 2012. Hence under Section 4'of'tbe'^- C’^'hhtonkhawa, .sacked employees
dismissed, removed or terminated h!, ^ ^ --in

deemed atitomolicallY.relaxed. ’ " " should have been

Ihey sftoLild obtain Medical Fitness 
Nospital iviansehra.

2.

certificate from the Medical Superintendent
h orn King Abduilah•,

caiKkcbture'lhiia'l^liNl^stannulomOTic^^ ^fPointment

llley have not served in any other depart,vienl/rorporelion/aBency etc

rl7,,m™r "

, the
.’i.

rjne year keeping in view tlie
:■).

till tlie verification of tlieir, s:;ss;c“““ ..—...
I-. In Case their documents

>1.
etc for

found fake/bogiis on verification Irom the 
ihall be terminated and an FIR be lodged against .i 

-I T Their services are liable to termination 
•V;/itlioiil prior notice her

are
issuing autiioritv. their service 

le concerned teacher under the relevant law 
on one month prior notice from either side i, 

month pay/allownnce shail be forfeited lo govemmeiit ireau.ru
P'--^-^.ncier sin "

J5. Tlieir appointment is made 
service is

case of rejigiuilionone

of Khyber i-akhtunkhawa

on school based. Tiiey will hove to 
not transferable to any other station, 

iu. The competent authority has the right I 
stage in instant order issued erroneously,

IA As per judgment of llonorabie Nigh Court 
acadtanic/professional qualification 
Uiree years after issue

at the [.dace ot posling tmd ifieirseive

lo rectify the errors/omission & if ony noied/observed at any

Pesluiwar Benchi Abboltabad ,lri case of iuiving less 
as required for the post, the candidates 

of this appointment order, failing which their 
cancelled automotically, wilhout,ony further notice.

IB. Their appointment have been.
(Appointment) Act 2012.

must qiialily that wiiliin 
appointment order shall stand '

/s -----

• DISTRICT^EDUCATION OFI-ICER
r , ,. .. «::77{FEjvrAl.E)MAi\ISEHRA-
tiulsil. No.4^2,d_^/t,stt; Branch/AE-ll/Sacked Enaployees Dated 7
Copy of the aboi/e is forwarded totlie:-

Kegishar l-lono.urable Nigh Colii L Peshawar Bench .Abhottabad 
Di,eclo|- Eleirientary & Seconda,-y Ed„c.ilion Khybv, I'akluunkh.ivva Peshaw.',,- 

?-■ District .Account Officer Mansehra.

; '?0:L8..5-
h
A

4-. Districi Monitoring Officer Mansel 
‘r. Concerned Principal/Head Mistress. 
6. ConcGi nad Teachers 

Office Copy.

ira.

DISTRICT Elfti^pdffdFF#ir'
. ft-T'lwlfi} ct i\.'j4r.ic!r5UF3-n-I..

.;T't
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; Service Appeal No. 572/201.9

f:

TRIBUNAL-PF<;i-8A^tVA|p

i':

rfl5't'f£
Date of InsUtutioiV ^ 
Date of Decision 22.04.2019 

IB.03.2021 /

son. .or khaillMuhammad Haroon
T

District Mansehra.
ur Rehman, G.P.S, Plujira

(AppeHant)
VERSUS

Govpmmeni; ' of Khyber PaklUunkhwa through Secretaiv 

Elenpentery a Secondary Ecirication Peshawar a,ul two othere.

.'V-' .U (Respondents)

Muhammcid Arshad Khan ranoli, 
Advocate

Riaz Khan Pajndakheil,
Assistant Advocate Genera!

l-or appellan!:.

For respondents.

R02INA REDMAN 
A7'XQ UR REI-IMAN WA21R

MEMBER (J) 
member (E)

3UPGMEN1'

RQ2INA REI:i;^1 AN^jyiEjyiBE_R_. This intei ided

04 connected service appeals which 

Service Appeal No.572/2019 

2. Sei vice Appeal No. 573/2019 

Service Appeal No. 574/2019 

Service Appeal No. .575/2019

to dispose of

are:

1.

3.

4.

j

! vici‘ hVih'iiuue
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In view or common quesUons of law and fact?^, i:he above 

caplioned appeals are being disposed of by ihis order
/ •

r 2. -nie relevant facts leading to tiling of Instant appeals are that
: ir.is

opiDellcints w^ere appointed as C.Ts in l;lie
■ /hfCO c.

yocir .1.993-9d and weio 

terminated from service in Ihe year 1997-9B. After the announcerneiH:
:i.9

of Khyb'^r Pakhtunkhwa Sacked firnployees (Appointment) Act, 2012 

l|-»ey were I'eqnirecl to be roii-fstaied in sei'vice b'.jt the appcllcints 

nol: appointed accordingly, therefore, they filed Writ Petition before the

weiij
O

Hon'ble High Court for (heir appoinhrienL under die said Act and it was

during die pendency of the Writ Petition wlien appointment orders 

were accorclingiy issued on 04.12.2017. Some of the employee,s under 

the said Act were, appointed in 2012-J.3 but the appeilants wcne

appointed on 04.12.2017, therefore, they filed departmental appeal

which was not responded to, hence trie present service appeal.

We have heard Muhammad Arstiad Kiian Tanoli Advocate for 

eippeilants and Riaz Khan Paindakheil learned Assistant

3.

Advocate

General for tiie respondents and have gone through Uie record and the

proceedings of the case iri minute particulars.

Muhammad Arshad Khan !3ano!i Advocate learned 

appearing on behalf of appellants.

4. counsel

inter-d!ia, argued teat the 

re.spondent No.3 was supposed'to appoint appellants under the Khyber

Pakhhmkhwa Sacked Employees (Appointment) Act, 2012 when the
i

said Act was pi omuigated in the year 2012 but their appointment order 

was . issued on 04.12.2017 which is against law and discriminatory.

Ktioii-rPauhnnanva
h;i‘



f.

Learned counsel further argued tliat some of the employees vrho were 

juniors to appellcints

reinstated later on which.act.

,
were:,.appointed. vvheiods,, appellants 

Ms againsl: the principle of equality and 

are to be treated at 

and lastly, he SLibinitted

were

natural justice. He submitted that appellants
par

with other employees in: the said Department 

that similar employees were given benerit by the Ape:< iourt by
■ Cl U; a

counting of their seivice for the piotectecf period
■' 'lCS, (t

for payment of

i^ensionary benefits, therefore, request was made for the stetLerl relief
• ' ' t-,- V'cn-

As against Ltiat, leqrnecl A.A.G submitted 

appointed as P.S.Ts but later 

illegal and they were terminated.

5.
that 'appellants were

on, their appointments were declared

The Governrhent of Khyber 

Sacked EmployeesUakhUrnkhwa promulgated Jdiyber Pakhtunkhwa 

(Appointment) Act, 20:12 and the appellants were appointed as P.S.TV,

under Khyber Pai<lituril<hwa Saciced EmrMoyees (Appointment)

2012 as well as upon the direction of augtist High Court Abbottabad

Act,

Bench. He submitted that as per Section-5 of the Sacked Employees 

(Appointment) Act, 2012, sacked employees slial) not be entitled to ' 

seniority and other back benefits and tiuit such 

dismissed by the Service Tribuiial.

^ dismissal of instant service appeals.

nature cases were

He, therefore, requested lor

6. kiom the record, it is evident that appellants and others 

were appointed back in 199d-95 were terminated in 1996-97. Sacked

who

Employees (Appointmont) Act, 2012 was specifically promulgated to 

extend relief to such sacked employees. Appellants were not

-A""

/

v.'.-i
'IU4»A

I
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reason best known to llie
.r

conijiciered Tor the(; ^ondents. 'ITieres~x-—^
respondents, however, consideredp r:.' other similar ca^es just after 

prorpulgintion of the’Act ibid which was discriminatory on the part of 

respor,dents. It was upon the; Intervention of the Ho Vble Peshawar 

Higli Court thz-it appellants were reinstated at a belatec 

but with immediate effect/flVe’main

- f. j! 11 '

stage in 20.17

concern of the ap 

such employees would reath 'the age of superannuation
pellanLs Is tliat 

before earning' 

observed thatqiialilying service for ppnsionaVy benefits. We have

appellants liarJ possessed ail the qualificatio!; 

like others. Tt Is also

bed in the Act!S as prescr

record that co-employees tried their level best 

cases were disinissed by tt 

their earlier stance^^to get all service benefits. Feeling a

on
for back benefits and their is 1 ribunal as

ggri.. .ed from

the judgment of this Tribunal CPfeXs 

relief of back benefits to

were: filed in t!‘ie .^pex Ciourt e^nd 

co-employees was refu-sed by the Apex Court 

too. I lowever. Apex Couit allowed counting of their S(irvice for the 

protected period for payment of pensionary benefits, 

appellants have a strong case as they had every right to

The present

be reinstated

just after promulgation of the Act as they were ha\ 

qualification as prescribed in tiie Act. Their claim 

august High Court and reinstatement was ordered.

'ing requisite

was accepted by tlie

7. llie present appellants have also prayed for all service back

benents witii a request for counting of their service for the protected 

period in the light of judgment of the Apex Coui t wiiich v\ as passed in

the case of co-employees. So, Iron! the record, it is crys: ;ai clear that

attested

fi'

t



■ iSioVv. m«KV m
despite promulgation of an Act in the year 2012, 

the appellants were issuect 

directions of the august High Court, 

sacked .employees 

Apex Court allowed the 

protected

appointnent order of
2-

in the year 2017 and that too, on the 

No doubt, similar appeals of the
0^

F

were dismissed regarding the back benefits but the

co-empldyees counting of their service for the 

ed period for payment of pensionary benefits only, 

present appellants is at par with those sacked 

granted this, benefit by the Apex , Court, therefore
I j ; ■ ""V'-'

accepted to the extent that appellants are allowed coun 

sep/|ces frorp the date of promulgation of the Khyber ijakhtunkhwa 

Sacked Employees (Appointment) Act, 2012 only for

Case of the 

employees who were

these appeals are 

ting pf their

payment of

pensionary benefits. No order as to costs. File be consigned to the

record room.;

iANNOUNCFn
18.03.2021

(Rozjrr^hhman)
^^emo*^ (J)

Camo Court, Abbottabad(Atiq ur Rehman Wazir) 
Member (E)

Camp Court, Abbottabad
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