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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

SERVICE APPEAL NO. ‘{8? 12024

Azeem Ex-Constable No.5256,
A ’_:;E_’olice Station East Cantt. Peshawar.
‘ (APPELLANT)

VERSUS

I. The Capital City Police Officer, Peshawar.

2. The Senior Superintendeht of Police, (Operation) Peshawar,

(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974
AGAINST THE ORDER DATED 15.12.2023, WHEREBY
MAJOR PUNISHMENT OF REMOVAL FROM
SERVICE WAS IMPOSED UPON THE APPELLANT
AND AGAINST THE ORDER DATED 05.03.2024,
WHEREBY THE DEPARTMENTAL APPEAL OF THF,
APPELLANT WAS REJECTED FOR NO GOOD
GROUNDS.

PRAYER:
THAT ON THE ACCEPTANCE OF THIS APPEAL, THE
ORDER DATED 15.12.2023 AND 05.03.2024 | MAY
KINDLY BE SET ASIDE AND THE A-PPELLA;‘NT; MAY
BE REINSTATED INTO HIS SERVICE WITH ALL
BACK AND CONSEQUENTIAL BENEFITS. ANY
OTHER REMEDY, WHICH THIS HONORABLFE
TRIBUNAL DEEMS FIT AND APPROPRIATE THAT,
MAY ALSO, BE AWARDED IN FAVOUR OF
APPELLANT.



RESPECTFULLY SHEWETH:

FACTS:

L.

(]

4,

That the appellant was appointed in the respondent department as
Constable and completed all his due training and has pertormed his
duty with great devotion and honesty, whatsoever assigned to him
and no complaint has been filed agamst him regarding his
performmg

That the appellant while posted at PS East Cantt Peshawar, charge
sheet along with statement of allegations were issued to the appellant
in which following allegations were leveled against the appellant that
it has been learnt through reliable source that during the confinement
period ASI Nazar Gul and constable Azeem No0.5256 (appellant)
contacted the brother of the accused Yasir and demand 01 lac rupees
and 02 09 MM pistols of which after mutual bargaining the brother
confined accused handed over two 9MM (local made) Pistols to ASI
Nazar Gul Khan and Constable Azeem. The appellant submitted his
reply to the charge sheet in which he denied the allegations and
clearly mentioned in his reply that he has not arrested the Yasir nor
did any illegal demand from him for his release and previously
statement was taken from him under pressure by SDPO Cantt during,
preliminary inquiry which he denied and in respect of allegation of
demand of 02 09 MM Pistols for mutual bargaining the appellant
clearly mentioned in his reply that he has properly paid money for 02
09 Pistols and bought them from the relative of Yasir namely Ishtaq
as Yasir was working in Arms Factory and had not made mutual
bargaining with Yasir as he has no authority to release the accused
Yasir and baseless allegations were leveled against him. (Copies of
charge sheet along with the statement of allegations and reply are
attached as Annexure-A&B)

That inquiry was conducted against the appellant in which no proper
opportunity of defense was provided to the appellant as neither
statements were recorded in the presence of the appellant nor pave
him opportunity of cross examination, even the inquiry report is not
provided to the appellant, however statement recorded by Ishalq
during the inquiry proceeding was obtained by the appellant in which
he clearly mentioned that Azeem Khan has obtained 02 09 MM
pistols in lieu of payment. As the inquiry report was not provided to
the appellant, therefore, he filed an application for provision of
inquiry report, however inquiry report was not provided to him which
may be requisite from the department. (Copy of statement of Ishtaq
and application are attached as Annexure-C&D)

That on the basis of baseless allegations, the appellant was removed
from service vide order dated 15.12.2023 without issuing show cause
notice to the appellant. The appellant filed departmental on
22.12.2023 against removal order dated 15.12.2023, which was



rejected on 05.03.2024 for no good grounds. (Copies of removal
order dated 15.12.2023, departmental appeal and order dated
30.01.2024 is attached as Annexure-E,F&G) '

5. That the appellant now wants to file the instant appeal in this
Honorable Tribunal for redressal of his grievance on the following
grounds amongst others.

GROUNDS:
A) That the impugned orders dated 15.12.2023 and 05.03.2024 are
against the law, facts, norms of justice and material on record.
. therefore, not tenable-and liable to be set aside.

B) That no proper and regular inquiry was conducted against the
appellant. because no opportunity of defense was provided to the
appellant as neither statements were recorded in the presence of the
appellant nor gave him opportunity of cross examination, which is
violation of law and rules and such the impugned orders are liable to
be set aside on this ground alone. |

C) That one allegation leveled against the appellant is that during the
confinement period ASI Nazar Gul and constable Azeem No.5256
_(appellant) contacted the brother of the accused Yasir and demand 02
09 MM pistols of which after mutual bargaining the brother confined
accused handed over two 9MM (local made) Pistols to ASI Nazar
Gul Khan and Constable Azeem, but the appellant and ASI Nazar
Gul did not demand 02 09 MM npistols from Yasir for mutual
bargaining and the appellant properly paid for the pistols and lieu of
payment he got the pistols from the relative of Yasir namely Ishtaq as
Yasir was working in the Arms Factory and which can also_ be
endorsed from the statement given by Ishtaq during the inquiry
proceeding, but despite that the appellant was removed from service
on the baseless allegation of demanding 02 09 MM pistols of which
after mutual bargaining without conducting regular and proper
inquiry to dig out the realty about the allegation which is against the
norms of justice and fair play.

D) That other allegation leveled against the appellant is that during the
confinement period ASI Nazar Gul and constable Azeem No.5256
(appellant) contacted the brother of the accused Yasir and demand 01
lac rupees of which after mutual bargaining, but the appellant never
demand the 01 lac rupees and that allegation was not proved against
the appellant during inquiry proceeding which means that the
appeilant was punished on presumption bases which is not
permissible under the law.



E)

F)

That in charge sheet it'was mentioned that learnt through reliable
sources but it was not specify that kind of reliable sources it was
learnt nor inquiry officer did out the proper and regular to dig out the
realty about the allegations which is violation of law and rules and as .
such the impugned orders are liable to be set aside.

That no corroborative evidence was present against the appellant but
respondent department tdok . action against the appellant on
presumption basis which is against the norms of justice and fair play.

G) That show cause notice was not issued to the appellant before passing

H)

)

J)

K)

L)

the impugned removal order which is against the natural justice and
fair play.

That the appellant clearly mentioned in his reply to charge sheet that
during preliminary inquiry no proper opportunity of defence was
provided to the appellant as neither statements were recorded in the
presence of the appellant nor gave him opportunity of cross
examination and the SDPO Cantt took the statement from his under
pressure which he denied.

That in charge sheet it was mentioned that it has been learnt through
reliable source that during the confinement period ASI Nazar Gul and
constable Azeem No0.5256 (appellant) contacted the brother of the
accused Yasir and demand 01 lac rupees and 02 09 MM pistols o
which after mutual bargaining the brother confined accused handed
over two 9MM (local made) Pistols to ASI Nazar Gul Khan and
Constable Azeem, but the appellant never contacted with the bother
of Yasir and contacted only Ishtaqg who is the relative of Yasir to buy
02 09 MM pistols from him.

That the appellant denied the allegations leveled against him in his
reply to charge sheet but without observing his reply to charge shect
and without conducting proper and regular inquiry, the appellant was
removed from service on baseless allegations, which is not
permissible under the law.

That the appellant has right of fair defence under-Article-10-A of the
Constitution of Pakistan which was not observed by the inquiry
officer during inquiry . proceeding, which -is ‘clear violation of
Arrticle-10-A of the Constitution of Pakistan.

That the appellant has not been treated in accordance with law and
rules and has been condemned unheard throughout.

M) That the appellant seeks permission of this Honorable Tribunal to

advance others grounds and proofs at the time of hearing.



It is, therefore most humbly prayed that on the acceptance of
this appeal, the order dated 15.12.2023 and 05.03.2024 may kindly
be set aside and the appellafnt may. be reinstated into his service
with all back and consequential benefits. Any other remedy. which
this honorable tribunal deems fit and appropriate that, may also, be
awarded in favour of appellant.

~ THROUGH:

| ADVOCATE HIGH COURT,
Yy

(SHAKIR ULLAH TORANI)
ADVOCATE '

& I 5
;4/”4*“ g

(SHOAIB AKHTAR) -
ADVOCATE
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR '

SERVICE APPEAL NO. 12024

Azeem : : VS - . Police Department

AFFIDAVIT

1, Azeem Khan Ex-Constable No.5256, Police Station East Cantt Peshawar
(Appellant) do hereby affirm and declare that the contents of this service -
appeal are true and correct and nothing has been concealed from this
Honorable Tribunal. | )

'DEPONENT
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CHARGE SHEET

Whereas I am satisfied that a fofmal enquiry as contemplated by

Efficiency Disciplinary Rules 1975 Is hecessary & expedient.

2.
“would
Rules.

And whereas, I am of the view thai: the allegaﬁons if established
call for major/minor penalty, as defined in rule 3 of the-aforesaid

Now therefore, as required by Rulé 6 (1) of the said Rules 1, Lt Car
Kashif Aftab Ahmad Abbasi, P SP, SSP Operations, Peshawar hereby

charge you the following police officials under Efficiency & Disciplinary

Rules 1975 on the allegations mentioned in the enclosed Summary of
-allegations. ‘ _

L. ASINazar Gul Khan PS East Cantt
- II. ~ Constable Azeem No. 5226 PS East Cantt
IIL.  Constable Noor Ul Basar No. 6070

 And 1 hereby you further under the said Rule to put forth written
defence within 7 days of the receipt of this charge Sheet as to why the

proposed action should nét be taken against you and also stating at the same
time whether you desire to be heard in persons.

And in case your repljf is not received within the specified period, it

shall be presumed that you have no defense to offer and ex-parte action will
be taken against you. ' : :

6. Statement of allegations is enclosed.

(Lt Cdr KASHIF AFTAB AHMAD ABBASI)
' Senior Superintendent of Police
(Operations) Peshawar

No. 286/PA dated Peshawar the 06.11.2023,

Copy of the above is forwarded to the En

quiry Officer for initiating
proceedingagainst the above named offic '

€r.
¥
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SUMMARY OF ALLEGATIONS

SP Op(.r'umns feshawar.as competent authorit: .
able to be proceed ©

. I, ucdr % Kashif Afab Ahmad Abbasi, PSP.S
goft:

am of the opinion that the following police officials have rendercd themsclves h
jtted the foiiowlng acis/omission within the meanin

apainst depantmentally as they have comm
Khyher Pakhtunkhwa (E&D) Rules, 1975.

AS! Nazar Gul Khan PS East Cantt
"Constable Azcem No. 5256 P§ East Canll
Constable Noor ul Basar No. 53,070

i.

jib, -

' STATEMENT OF ALLEGATIONS

cnquiry conducted by SDPO Cantt vide hlS officc memo No: 2467/PA d ted
s/o Shakeel | 1an

« A preliminary
01.11.2023 that in light of the directions the accused namecly Yasir ihan
as rearrested by thc survcﬂlam.c tcam and was

/o Mﬂsho Khel Badaber, Peshawar w

confined at Police Station East Cantt. _ ]
cen lcamt through reliable sources that during the conf'ncmcnt period ASI T azar |
No. 5256 contacted the brother of the accused Yas and

: the

e It has b

) Gul Khan and Constable Azeein
Rupees and 02 9- MM Pistols of which after mutual bargainis

demanded 01 lac

brother confined accused handed over Lwo ‘)MM (tocal madc) pistols to AS! Naz  Gul

Khan and Constable Azcein : '

. Being a part of disciplinary force their this act is highly objccuonablc and rendes  them

Imb!c for disciplinary procu.dmgs u1dcr (E&D) Rulus 1975.
2. For the purpose of scrutinizing the cond ;51 of afore said police official in the said epise e with-
reference to the above alicgations ’\ me’D ' is appointed as nquiry
Ofticer under Efficicncy & Disciplinary Rulc 1975. /

iplinary

he pravision.of the Ethcunu & Dit

3. The Enquiry Officer shall in- -accordance with ¢ /9
a1 make

" Rules 1975, provide reasonablc- opporunity of ptaring to the) accused thcnl a
1sed official, '

. recommendations as to punish or other action to be taken-against the ac

(Lt Cdr ® KAS].-III' A} TAB AHMAD ABBASI 8P

Senior Supfrintendent of Palice
Opcyations) Peshawar
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Better Copy

SUMMARY OF ALLEGATIONS

1. Lt Cdr Kashif Afiab Ahmad Abbasi, PSP, SSP Operations Peshawar as
competent-authority am of the opinion that the followmg police officials
have rendered themselves liable to be proceeding against departmentally

. -"-as they have committed the folIowmg acts/omission with in the meaning

of the Khyber Pakhtunkhwa (E&D) Rules , 1975

I
1L

IIL

ASI Nazar Gul Khan PS East_Cantt. ‘
Constable Azeem No 5226 PS East Cantt

Constable Noor Ul Basar No 6070

STATEMENT OF ALLEGATIONS

A Preliminary enquiry conducted by SDPO Cantt vide his office
memo No. 2467/PA dated 01.11.2023 that in light of the
directions the accused namely Yasir Khan S/o Shakeel Khan 1/0
Masho Khel Badaber,- Peshawar was rearrested by the

. Surveillance team and was confined at Pohce Station East Cantt.

- It has been learnt through reliable that dunng the confinement

perlod ASI Nazar Gul Khan and Constable Azeem No 5226
contacted the brother of the Accused Yasir and demanded 01 lac
Rupees and 02 9-MM Pistols of which after mutual bargaining
the brother confined accused handed over two 9MM (local made)
to ASI Nazar Gul Khan and Constable Azeem.

Being a part of discipliﬁary force their -this act is highly
objectionable and render them liable for dlsmplmary proceedings
under (E&D) Rules, 1975. .

- 2. For the purpose of scrutinizing the conduct of the aforesald pohce officials
in the said episode with reference to the above allegations ASP Nayab is
appointed as Enquiry Officer under Efﬁc1ency & Dlsc1plmary Rules 1975.

3. The Enquiry: Officer shall in accordance W1th the provision of the

- Efficiency & Disciplinary Rules 1975, provide reasonable opportunity of

hearing to the accused Official and make recommendatlons as to punish or
~other action to be taken against the accused Official.

(Lt Cdr KASI-]IF AF TAB AI-]MAD ABBASI PSP
Senior Superintendent of Police
Operations) Peshawar)
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OKFIUE UF 1HL ,

'SR: SUPERINTENDENT OF POLICE,

(OPERATIONS) PESHAWAR .
Phone. 091-9210508

1. This officé order will dispose.of formal departmental proceedings against ASI Nazar Gul Khan No
682/P, Constable Noor-ul-Basar No. 6070, Constable Azeem No. 5256 while posted at Police Station East
Cahtt was proceeded. against departmentally vide this office No. 286/E/PA dated 06.11.2023, on allegatxons

that a preliminary enquiry conducted by SDPO Cantt vide his office memo No. 2467/PA dated 01 11.2023
that in light of the directions the accused namely Yasir Khan s/o Shakeel Khan r/o Masho Khel Badabex;

Peshawar was rearrested by the surveillance team and was confined at Police Station East Cantt. It has been
learnt through reliable sources that during the confinement period ASI Nazar Gul Khan, Constable Azeem
No. 5256 and Constable Noor ul Basar No. 6070 contacted the brother of the accused Yasir and dem_andec}
01 lac Rupees and 02 9-MM Pistols of which after mutual bargaining the brother confined accused handed
over two 9MM (focal made) pistols to ASI Nazar Gul Khan and Constable Azeem.

2. Under Police Rules 1975 (amended 2014) propet, charge sheet alohgwith sumrnary of allegation were
issued.‘aéainst.them and ASP Hayatabad was appointed as Engquiry Officer, who submitted his finding;
wherein he concluded that the allegations against delinquent officials have been proved and they stand guiltf
of the charges and agree with the preliminary enquiry. The E.O further recommended them for major
punishment. . .

3. Having gone through the enquiry file and other relevant record, the undersigned.is fully satisfied that
the delinquent officials have committed a gross misconduct, which is proved beyond any shadow of doubt.
Thus, they brought bad name to the police department. The undersigned. being a competent authority do
agree wnth the recommendations of the enquiry officer, therefore, ASI Nazar Gul Khan No. 682/P, .
Constable Noor-ul-Basar No. 6070, Constable Azeem No,/§256 are l‘ereby awarded major pumshment of
4

“Removal from Service” with lmmedlate effect. ,/‘
/

e,

9

(Lt Cdr ® KASHIF AB AHMAD ABBASI)PSP
Senior Supgrintendent of Police

(Operations) Peshawar

No,7 [/_74 —/( PA dated Peshawar, the _/4 /ZL 12023, f

Copy for information and necessary action to:- f
1

The Capital City Police Officer, Peshawar.

SsP Cantt & HQrs, CCP Peshawar.

SDPO Cantt, CCP Peshawar. :

EC-IVQASY/CRC/PO, FMC along with complete enquiry file for record ( S SO.
Officials concerned.”

bl

v Tt avekenp tten st
P duty, (Written Statel: .

an Arms s Co
Mpany: -
d.(Usp altached; .

at they reces-~a v

was Observe

N their Writlen sgg

to Pursue furthey g lCments th:

" i} -



gO

.ijw| MﬁNMH& uhah-heé-?u

pﬁuabf/;{&ﬂdumdlmfﬁdﬂ ~iIsF

- USRS sy RIS h-ILIa |

‘LuﬁﬁuuL/dngJumﬂ‘aag&‘”‘:;um;.wgm_g;bge;ug.u; -1
-q_oﬁﬁgc?f%:&}zﬁfjéﬁ)f

<orld /a.d:"’iu’ﬁ..al.»d'5256/‘/d&/w P u"«/"y.ﬁ‘ AN | -2
U By OB s S b ErKe iy /fu‘u”f,fwtj
U d T st 7, #Jguwc_ﬂwdy;d ERASY ZEA
o/’;uU)(}/ ,Ju"’d&ﬁw;d’uw wuw’:/ dymufuu,t?ggwﬁ,w_é |

-wju/u“riubn)faéa.;u’”

o |7 U/f'u’wrf wt/dL;Jr)adﬁ/L/ _ou,J AU U S 3
wﬂwﬁwfa_u,,/wwtyubué,uw’/ Lok hnlieh g3 pos sy,
dw;d,uufgﬂr"dfuh’éwfuuafg.wuuw*r;o’ilf By
FU3T 4 E.22:00 =39 f 31-10. 2023 5 ailfl b 15 af ol
= SEAME_20:10=53902-1 1-2023 559 4, 1 VW 382y Uy
VAP T e VKA gt e e IS 2 s

~¢-U{5)JJ” U ”/J ,;szr,ﬁ¢,~c»d/ bt ars

=BG JuML AT U2t byt (bosdiehs, 4
2105-11 s u‘tam_d/,wu/,}wu/f ufféf..,«/_:wéuwlumr |
uJuun/,wy) -1/ (Removal from Service)15-12-2023 5,5 PA

| g



—— s

//KUU"U)’C.L};H;

2P0l KL}L‘uUﬂf/ﬂc_ 0.4 u/u(uﬂf’,f <9
JL@'(JJU"LL};L)@?04LWU”’/¢~‘}U)(}!% K(}Mma Jrcﬁ//’

-‘L{U)&J/LJ L

Lﬂfé&u«w;ré/ dyd/gwfa.ubulu‘dbédmtwf -6

- oAl L S L/J;ufwk.,w,.xx/u/uwfuw )u&qu,m’

- K‘az

£ um,:dlf/_,ouw o fudfrdub/fa bl 1)

-6/fb)u“’"‘AL/’J‘U‘L/U/bWLé'LV‘F’/
22-12-2023:¢ 3

vasl— . . —— L

N
W . 5256 e

17201-4038604 S/MKu’Lw |
0314-9822769/:",@!/ :




= ! ;
OFFICE OF THE LT
CAPITAL|CITY POLICE OFFICER
PESHAWAR '
Phone No. 091-9210989 Fax: No. 091-9212597
ORDER. '

This order will dispose of the departmental appeal preferred by Ex—Constable

Azeeni Khan No. 5256, who was awarded the ‘major pum'shmI:t of “dismissal from servxcie

under KP PR-1975 (amended 2014) by SSP/Operations, Pesh
dated 15.12.2023.

ar vide order No. 2106-1 l/PiA,

2- Brief facts Iéading to the instant appeal are that the defaulter.Constable was

proceeded against departmentally on the charges that in lig
namely Yasir Khan s/o Shakeel 1/o Masho Khel Badaber,
surveillance teanr and was confined at PS East Cantt: till furthe
period, the defaulter Constable coptacted brother of the accused
Lac Rupees and two 09-MM (Local made) Pistols. After m
accused i.e. Yasir, handed over two 09-MM (Local madc).

Constable Azeem.

o 3- He was issued Charge Sheet and Summary of

Peshawar. ASP/Hayatabad, Peshawar was appointed as Enquiry

of the directions, the accused
Peshawar was arrested by the

. |
r orders. During the confinement

htual bargaining, brother of éhe
Pistols to ASI Nazar Gul and

|f
:
Allegations by SSP/Operatio{:-ls,

Officer to scrutinize the condyct

of the accused official. The Enquiry Officer after conducting departmental enquiry submitted hlS

findings in which he was recommended for major punishment.

The competent authority in liéht

of the findings of the Enquiry Officer awarded him the major ‘punishment of dismissal ﬁﬁm

service. . .

—

— I

_— ;
\' :

namely Yasir and demanded '201 t

4- He was heard in person in Orderly Room. Durmgr personal hearing, he. was glven

an opportunity to prove his innocence. I-Iowever,a_)e failed to sub
his defense. Therefore, his appeal for setting-'.asnide the pu
Peshawar vide order No. 2165&1{}?&
rejected/filed. ,. '

SSP/Operations,

“QOrder is announced”
CAPITAL

No. /L ; /- p y /PA/CCP, dated Peshawar the

75, 032024

mit any plausible expiatfatlon in
nishment awardgdr_\fe him lpy
dated -15.12.202’?;, is hereliﬁy

o

g

LITY POLICE OFFICER, |-
PESHAWAR '

Copies for information and necessary action to the:-

1. SSP/Operations Peshawar.

% SR(HQrs:, Peshawar,

3. AD/IT CCP Peshawar.

4. EC-II, AS & Pay Officer.

5. FMC along with complete Fouji Missal.
,&- Official concerned.
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