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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

SERVICE APPEAL NO. /2024 .

Noor U1 Basar Ex-Constable No.6070, 
Police Station East Cantt, Peshawar.

(APPELLANT)

VERSUS

1. The Capital City Police Officer, Peshawar.

2. The Senior Superintendent of Police, (Operation) Peshawar.

(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 

AGAINST THE ORDER DATED 15.12.2023, WHEREBY 

MAJOR PUNISHMENT OF REMOVAL FROM 

SERVICE WAS IMPOSED UPON THE APPELLANT 

AND AGAINST THE ORDER DATED 26.03.2024, 
WHEREBY THE DEPARTMENTAL APPEAL OF THE 

APPELLANT WAS REJECTED FOR NO GOOD 

GROUNDS.

PRAYER:
THAT ON THE ACCEPTANCE OF THIS APPEAL, THE 

ORDER DATED 15.12.2023 AND 26.03.2024 MAY 

KINDLY BE SET ASIDE AND THE APPELLANT MAY 

BE REINSTATED INTO HIS SERVICE WITH ALL 

BACK AND CONSEQUENTIAL BENEFITS. ANY 

OTHER REMEDY, WHICH THIS HONORABLE 

TRIBUNAL DEEMS FIT AND APPROPRIATE THAT, 
MAY ALSO, BE AWARDED IN FAVOUR OF 

APPELLANT.



RESPECTFULLY SHEWETH:

FACTS:
1. That the appellant was working in the respondent department as 

Constable and has performed his duty with great devotion and 

honesty, whatsoever assigned to him and no complaint has been tiled 

against him regarding his performing.

2. That the appellant while posted at PS East Cantt Peshawar, charge 

sheet along with statement of allegations were issued to the appellant 
along with two other officials namely ASl Nazar Gul and Constable 

Azeem No.5256 in which following allegations were leveled against 
ASl Nazar Gul and Constable Azeem No.5256 that it has been learnt 
through reliable source that during the confinement period ASl Nazar 

Gul and constable Azeem No.5256 contacted the brother of the 

accused Yasir and demand 01 lac rupees and 02 09 MM pistols of 

which after mutual bargaining the brother confined accused handed 

over two 9MM (local made) Pistols to ASl Nazar Gul Khan and 

Constable Azeem, however, no allegation was leveled against the 

appellant in the charge sheet and statement of allegations issued to 

the appellant. The appellant submitted his reply to the charge sheet in 

which he mentioned that he was on duty in the Police Station East 
Cantt Peshawar and accused namely Yasir who was re-arrested by 

the surveillance and confined along with other persons at Police 

Station East Cantt Peshawar requested the appellant to contact his 

family to inform them that he is PS East Cantt as they would be 

worried for him on which the appellant contacted his father namely 

Shakil, however, the father ol Yasir told the appellant that he has 

knowledge that the Yasir in the Police station Cantt and the appellant 
clearly mentioned in his reply that he has no ulterior motive for 

contact and inform the family about Yasir. (Copies of charge sheet 

along with the statement of allegations and reply are attached as 
Annexure-A&B)

3. That inquiry was conducted against the appellant in which no proper 

opportunity of defense was provided to the appellant as neither 

statements were recorded in the presence of the appellant nor gave 

him opportunity of cross examination, even the inquiry report is not 
provided to the appellant and as the inquiry report was not provided 

to the appellant therefore, he filed an application for provision of 

inquiry report, however, inquiry report was not provided to him



which may be requisite from the department. (Copy of application is 

attached as Annexure-C)

That without any allegation, the appellant was removed from service ’ 
vide order dated 15.12.2023 without issuing show cause notice to the 

appellant. The appellant filed departmental on 22.12.2023 against 
dismissal order dated 15.12.2023, which was rejected on 26.03.2024 

for no good grounds. (Copies of removal order dated 15.J 2.2023, 
departmental appeal and order dated 26.03.2024 

Annexure-D,E&F)

4.

are attached as

5. That the appellant wants to file the instant appeal in this Honorable 

Tribunal for redressal of his grievance on the following grounds 
amongst others.

GROUNDS:
A) That the impugned orders dated 15.12.2023 and 26.03.2024 

against the law, facts, norms of Justice and material on record, 
therefore, not tenable and liable to be set aside.

are

B) That no allegation was leveled against the appellant in the charge 

sheet and statement of allegations, but despite that the appellant 
removed from service vide order dated 15.12.2023, which is against 
the norms ofjustice and fair play

was

C) That although no allegation was leveled against the appellant but 
despite that inquiry was conducted against the appellant in which no 

opportunity of defense was provided to the appellant as neither 

statements were recorded in the presence of the appellant nor gave
him opportunity of cross examination, which is violation of law and 

rules and such the impugned orders are liable to be set aside.

D) That allegations were leveled against the ASl Nazar Gul and 

constable Azeem No.5256 in the statement of allegations that during 

the confinement period AS! Nazar Gul and constable Azeem 
No.5256 contacted the brother of the accused Yasir and demand 01 

lac Rupees and 02 09 MM pistols of which after mutual bargaining 

the brother confined accused handed over two 9MM (local made) 

Pistols to ASI Nazar Gul Khan and Constable Azeem 

mentioning the name of the appellant in that statement of allegations.
without
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but he was also removed from service along with ASI Nazar Gul and 

Constable Azeem in the order dated 15,12,2023 without specification 

of charges, which is against the norms of justice and fair play and as
such the impugned orders are liable to be set aside on this ground 
alone.

E) That when
which ground the appellant was departmentally proceeded by the 

inquiry officer?

no allegation was leveled against the appellant then on

F) That when no allegation was leveled against the appellant then 

which ground the appellant and was removed from service by the 

respondent department?

on

G) That the appellant mentioned in his reply to,charge sheet that Yasir 

who was re-arrested by the surveillance and confined along with 

other persons at Police Station East Cantt Peshawar requested the 

appellant to contact his family to inform them that he is PS East 
Cantt as they were worried for him which the appellant contacted 
his father namely Shakil, however, the father of Yasir told the 

appellant that he has knowledge that the Yasir in the Police station 

Cantt and the appellant clearly mentioned in his reply that he has 

ulterior motive for contact and inform the family about Ya*sir, but 
without observing his reply to charge sheet, the appellant
removed from service, which is against the norms of justice and fair 
play.

on

no

was

H) That in statement of allegations it was mentioned that during the 

confinement period ASI Nazar Gul and constable Azeem No.5256 

contacted the brother of the accused Yasir and demand 01 lac Rupees 

and 02 09 MM pistols of which after mutual bargaining the brother 

confined accused handed over two 9MM (local made) Pistols to ASI 

Nazar Gul BGian and Constable Azeem, but in impugned removal 
order dated 15.12.2023 and rejection order dated 26.03.2024, the 

name of the appellant was inserted along with the ASI Nazar Gul and 

Constable Azeem without knowing the realty by the authorities that 
the charges were not leveled against the appellant in the statement of 

allegations and if the allegations were not leveled against the 

appellant and proved through proper and regular inquii^ then 

which ground his name was inserted in the impugned order dated 

15.12.2023 and 26.03.2024 and was punished, which means that the 

appellant has been punished for no fault on his part.

on
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I) That show cause notice was not issued to the appellant before passing
the impugned removal order which is against the natural justice.and 
fair play.

J) That the appellant has not been treated in accordance with law and 

has been punished in violation of law and rules.

K) That the appellant seeks permission of this Honorable Tribunal 
advance others grounds and proofs at the time of hearing.

to'‘

It is, therefore most humbly prayed that on the acceptance of 

this appeal, the order dated 15.12.2023 and 26.03.2024 may kindly 

be set aside and the appellant may be reinstated into his service 

with all back and consequential benefits. Any other remedy, which 

this honorable tribunal deems fit and appropriate that, may also, be 

awarded in favour of appellant.

V.
APPELLANT
Noor LJI Bas^

THROUGH:

(TAIMUR ALI KHAN) 

ADVOCATE HIGH COURT
iJh

(SHAKIR ULLAH TORANI) 

ADVOCATE
& Vv*

(SHOAIB AKHTAR) 

ADVOCATE
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before the khyber pakhtunkhwa service tribunal
PESHAWAR

SERVICE APPEAL NO. /2024

Noor U1 Basar VS Police Department

AFFIDAVIT

I, Noor U1 Basar Ex-Constablfe No.6070, Police Station East Cantt, 
Peshawar (Appellant), do hereby affirm and declare that the contents of this 

service appeal are true and correct and nothing has been concealed from this 

Honorable Tribunal. .

DEPONENT
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the nllcgntions mentioned in ihc enclosed Summery of
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Ailcgalions.

on
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ASl NawirCiil Khan PS East Canll 

Constable Azeem No. 5256 PS Ei.sl CanR 

Constable Noor 111 BnsarNo..6(170

!/
I.

1

II.
1

And I h.crcbydircclyou furtlicr under lire said Rule io:pul forth wriuen defence svilhin 7

day:, ofllie reecipl of ihis Charge Shoe! as to why the proposed action should not be taken againstiyc

die same limc whclher you desire to be beard'n person. ;

And in ease yourtreply^noi recciyep within the spcci he period, it shall be presumed tVal 

defense to.offci; aricimx-partc action will bc:takenjigainsT7pu. ,

Statement of Allegation is enclosed.
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; :
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\oii have no
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{Li Cdr © iCASHUi' APT^B AHMAD ABDASl^VS:^ 

'Senior Superimeiidcnt of Police 
(OpenUions) Peshawar ;

Z- /PA dated Peshawar (he ,
Copy oi'iiie above is forwarded lo Ihc Enquiry Officer for initialing proceeding against the above
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Better Copy

CHARGE SHEET

1. ^ Whereas I am satisfied that a formal enquiiy as contemplated by 
Efficiency Disciplinary Rules 1975 is necessary & expedient.

And whereas, I am of the view that the allegations if established 
would call for major/minor penalty, as defined m rule 3 . of the aforesaid 
Rules.

2.

3. Now therefore, as required by Rule 6 (1) of the said Rules 1. Lt Car 
Kashif Aftab Ahmad Abbasi, P SP, SSP Operations, Peshawar hereby 

charge you the following police officials under Efficiency 8l Disciplinary 
Rules 1975 on the allegations nientioned in the enclosed Summary of 
allegations. '

I. ASI Nazar Gul Khan PS East Cantt 
Constable Azeem No. ,5226 PS East Cantt 

III. Constable Noor U1 Basar No. 6070
11.

4. And I hereby you further under the said Rule to put forth written 
defence within 7 days of the receipt of this charge Sheet as to why the 
proposed action should not be taken against you and also stating at the 
time whether you desire to be heard in persons.

And in case ypur reply is not received within the specified period, it 
shall be presumed that you have no defense to offer and ex-parte action will 
be taken against you.

same

5.

6. Statement of allegations is enclosed.

(Lt Cdr KASHIF AFTAB AHMAD ABBASI) 

Senior Superintendent of Police 
(Operations) Peshawar

No. 286/PA dated Peshawar the 06.11.2023.

Copy of the above is forwarded to .the Enquiiy Officer for initiating ' 
proceedingagainst the above named officer.
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ASi Nazar Gul Khan PS Cast CanR 
Ccinslablc Azeem No. 5256 PS Cast CarU 

iii, Constable Noor ul Dasar No. 6070

I.

II
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demanded 01 lac Rupees and 02 9-MM. 

brother confined accused handed over two
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i Rules 1975 
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' (Lt Cdr ® laSHlF A.FTAB >VHMAD ABBASl fSP
Senior Superintendent ofPolicc

Ope/^tions) Peshawar
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SUMMARY OF ALLEGATIONS

1. Lt Cdr Kashif Aftab Ahmad Abbasi, PSP, SSP Operations Peshawar as 
competent authority am of the opinion that the following police officials 
have rendered themselves liable to be proceeding against departmentally 
as they have committed the following acts/omission with in the meaning 
of the IGiyber Pakhtunkhwa (E&D) Rules , 1975.

1. ASI Nazar Gul Khan PS East Cantt. 
n. Constable Azeem No 5226 PS East Cantt 
III. Constable Noor U1 Basar No 6070

STATEMENT OF ALLEGATIONS

A Preliminary enquiry conducted by SDPO Cantt vide his office 
memo No. 2467/PA dated 01.11.2023 that in light of the 
directions the accused namely Yasir Khan S/o Shakeel Khan r/o 
Masho Khel Badaber, Peshawar was rearrested by the 
Surveillance team and was confined at Police Station East Cantt.

It has been learnt through reliable that during the confinement 
period ASI Nazar Gul Khan and Constable Azeem No 5226 ' 
contacted the brother of the Accused Yasir. and demanded 01 lac 
Rupees and 02 9-MM Pistols of which after mutual bargaining ' 
the brother confined apcused handed over two 9MiVI (local made) 
to ASI Nazar Gul Khan and Constable Azeem.

Being a part of disciplinary force their this act is highly 
objectionable and render them liable for disciplinary proceedings 
under (E&D) Rules, 1975.

2. For the pmpose of scrutinizing the conduct of the aforesaid police officials 
in the said episode with reference to the above allegations ASP Nayab is 
appointed as Enquiry Officer under Efficiency & Disciplinary Rules 1975.

3. The Enquiry Officer shall in accordance with the provision of the 
Efficiency & Disciplinary Rules 1975, provide reasonable opportunity of 
hearing to the accused Official and make recommendations as to punish or 
other action to be taken against the accused Official.

(Lt Cdr KASHIF AFTAB AHMAD ABBASI PSP 
, Senior Superintendent of Police

Operations) Peshawar)
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I

SRi SIJPERINTENDENT OF POLICE, 
(OPERATIONS) PESBEAWAR 

PhoDe. 091-9210508

ORDER-1
This oiSce order will dispose of formal departmental proceedings against ASH Nazar Gul Khan No. 

682/P, Constable Noor-ul-Basar No. 6070, Constable Azeem No. 5256 while posted at Police Station East 
Cantt was proceeded against departmentally vide this office No. 286/E/PA dated 06.11.2023, on allegations 
that a preliminary enquiry conducted by SDPOCantt vide his office memo No. 2467/PA dated 0|.y .2023 
that in light of the directions the accused namely Yasir Khan s/o Shakeel Khan r/o Masho Khel Badaberl, 
Peshawar was rearrested by the surveillance'te^ and was confined at Police Station East Cantt. It has been 
learjit tiirough reliable sources that during the confinement period ASI Nazar Gul Khan, Constable Azeem 
No. 5256 and Constable Noor ul Baser No. 6070 contacted the brother of the accused Yasir and demanded 
01 lac Rupees and 02 9-MM Pistols of which after mutual bargaining the brother confined accused handed 
over two 9MM (local made) pistols to ASI Nazar Gul Khan and Constable Azeem.

Under Police Rules 1975 (amended 2014) proper charge sl;6et alongwith summary of allegation were 
issued against them and ASP Havatabad was appointed as Enquiry Officer, who submitted his finding, • 
wherein he conqluded that the allegations against delinquent officials have been proved and they stand guilty 
of the charges and agree with the preliminary enquiry. The E,0 further recommended them for major . 
punishment.

1.

. • 1

2.

3. Having gone through the enquiiy file and other relevant r&iwrd, the undersigned is fully satisfied that 
the delinquent officials have committed a gross misconduct, which is proved beyond'any shadow of doubt. 
Thus, they brought bad name to the police department. The undersigned being a competent authority do

agree with the recommendations of the enquiry officer, ftierefore, ASI Nazar Gul Khan No. 682/P,
• * ....

Constable Noor-uI-Basar No. 6070, Constable Azeem’ No/5256 are^ereby awarded major punishment of 
“Removal from Service” with immediate effect. / .

/

(Lt Cdr ® KASBIF AFTAB AHMAD ABBASI)PSP 
Senior Superintendent of Police 

(Operaions) Peshawar
^ PA dated Peshawar, tlie 

Copy for information and necessary action to;-
1. The Capital City Police Officer, Peshawar.'
2. SsP Cantt & HQrs, CCP Peshawar.
3. SpPO Cantt, CCP Peshawar.
4. EC-I1/OASI//CRC/PO, EMC along with complete enquiry file for record ( Of).
5. Officials concerned. '

72, /2023.

.4.

“ ™ that they

• also 
^atezner.:

5- The ^ visited aaccused 
• iiot Admits in,, 

'VJSh to
ompanv Vq

a^achedi '
and do
adached).
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OFFICE OF THE
CAPITAL CITY POLICE OFFICER, 

PESHAWAR
Phon(=: No. 091-9210989 Fax: No. 091-9212597

I

I
I

ORDER. i^;
15This order will dispose of the departmental appeal preferred by Ex-Constable 

Noor-ul-Basar No. 6070, who was awarded the major punishment of “dismissal from service” 
under KP PR-i975 (amended 2014) by SSP/Operaiions, Peshawar vide order No. 2106-11/PA, 

dated 15.12.2023.

li

■VV

;«Brief facts leading to the instant appeal are that the defaulter Constable was 

proceeded against departmentally on the charges that in light of the directions, the accused 

namely Yasir lOian s/o Shakeel r/o Masho Khel Badaber, Peshawar was arrested by the 

sui-veillance team and was confined at PS East Cantt: tiU fiirther orders. During the confinement 

period, the defaulter Constable contacted brother of the accused namely Yasir and demanded 01 

Lac Rupees and two 09-MM (Local made) Pistols. After mutual bargaining, brother of the 

accused i.e. Yasir, handed over two 09-MM (Local made) Pistols to ASI Nazar Gul and 

Constable Azeem. •
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hissued Charge Sheet and Summary of Allegations by SSP/Operations.. 

Fesha^var. ASP/Hayatabad, Peshawar was appointed as Enquiry OfBcer to scrutinize the conduct 

of the accused official. The Enquiry Officer after conducting departmental enquiry submitted his 

findings in which he was recommended for major punishment. The competent authority in light 
of the findings of the Enquiry Officer awarded him the major punishment of dismissal from 

service.
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He was heard in person in Orderly Room. During personal hearing, he was given4-
an oppormnity to prove his innocence. However, he failed to submit any plausible ^planation in 
his defense. Tlierefore, his appeal for setti^aside the punishment awar^d to him by 

SSP/Operations, Peshawar vide order No. 

rejected/filed.

2ll?6<LTA, dated 15.m023, is hereby

“Order is announced”
CAPITAL CITY POLICE OFFICER?*-----

PESHAWAR
V:.
V:03/2024—/TV /PA/CCP. dated Peshawar theNo.

Copies for information and necessary action to the:-

1. ' SSP/Operations Peshawar.
2. SP/HQrs:, Peshawar.
3. AD/IT CCP Peshawar.
4. EC-II, AS & Pay Officer.
5. FMC along with complete Fouji Missal.
6. Official concerned.
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