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© proceedings
1 2 o 3
1| 02/04/2024 The appeal of Mr. Noor ul Basar pl'eséntéd today

by Mr. Taimur Ali Khan Advocate. It is fixed for preliminary
hearing before Single Bench at Peshawar on 03.04.2024.

Parcha Peshi given to the counsel for the appellant.
4 ‘ S ,

By the order of Chairman |
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR |

SERVICE APPEAL NO. QQ Dhno24

Noor Ul Basar Ex-Constable No.6070,
Police Station East Cantt, Peshawar. T
(APPELLANT)

VERSUS

1. The Capital City Police Officer, Peshawar.

2. The Senior Superiritendent of Police, (Operation) Peshawar.

(RESPONDENTS)'
APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974
" AGAINST THE ORDER DATED 15.12.2023, WHEREBY
" MAJOR PUNISHMENT OF REMOVAL FROM
SERVICE WAS IMPOSED UPON THE APPELLANT
AND AGAINST THE ORDER DATED 26.03.2024,
WHEREBY THE DEPARTMENTAL APPEAL OF THE
APPELLANT WAS REJECTED FOR NO GOOD
GROUNDS.

PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE
ORDER DATED 15.12.2023 AND 26.03.2024 MAY
KINDLY BE SET ASIDE AND THE APPELLANT MAY
BE REINSTATED INTO HIS SERVICE WITH ALL
BACK AND CONSEQUENTIAL BENEFITS. ANY
OTHER REMEDY, WHICH THIS HONORABLE
TRIBUNAL DEEMS FIT AND APPROPRIATE THAT,
MAY ALSO, BE AWARDED IN FAVOUR OF
APPELLANT g



RESPECTFULLY SHEWETH:

FACTS:

L.

That the appellant was working in the respondent department as
Constable and has performed his duty with great devotion and
honesty, whatsoever assigned to him and no complaint has been filed
against him regarding his performing.

That the appellant while posted at PS East Cantt Peshawar, charge
sheet along with statement of allegations were issued to the appellant
along with two other officials namely ASI Nazar Gul and Constable
Azeem No.5256 in which following allegations were leveled against
ASI Nazar Gul and Constable Azeem No.5256 that it has been learnt

- through reliable source that during the confinement period ASI Nazar

Gul and constable ‘Azeem No.5256 contacted the brother of the
accused Yasir and demand 01 lac rupees and 02 09 MM pistols of
which after mutual bargaining the brother confined accused handed
over two 9MM (local made) Pistols to ASI Nazar Gul Khan and
Constable Azeem, however, no allegation was leveled against the
appellant in the charge sheet and statement of allegations issued to
the appellant. The appellant submitted his reply to the charge sheet in
which he mentioned that he was on duty in the Police Station East
Cantt Peshawar and accused namely Yasir who was re-arrested by
the surveillance and confined along with other persons at Police
Station East Cantt Peshawar requested the appellant to contact his
family to inform them that he is PS East Cantt as they would be
worried for him on which the appellant contacted his father namely
Shakil, however, the father of Yasir told the appellant that he has -
knowledge that the Yasir in the Police station Cantt and the appellant
clearly mentioned in his reply that he has no ulterior motive for
contact and inform the family about Yasir. (Copies of charge sheet
along with the statement of allegations and reply are attached as

"Annexure-A&B)

That inquiry was conducted against the appellant in which no proper
opportunity of defense was provided to the appellant as neither
statements were recorded in the presence of the appellant nor gave
him opportunity of cross examination, even the inquiry report is not
provided to the appellant and as the inquiry report was not provided
to the appellant therefore, he filed an application for provision of
inquiry report, however, inquiry report was not provided to him



which may be requisite from the department. (Copy of application is
attached as Annexure-C)

That without any allegation, the appellant was removed from service - -
vide order dated 15.12.2023 without issuing show cause notice to the
appellant. The appellant filed departmental on 22.12.2023 against
dismissal order dated 15.12.2023, which was rejected on 26.03.2024
for no good grounds. (Copies of removal order dated 15.12.2023,
departmental appeal and order dated 26.03.2024 are attached as
Annexure-D,E&F) |

That the appellant wants to file the instant appeal in this Honorable
Tribunal for redressal of his grievance on the following grounds
amongst others.

GROUNDS:

A)

B)

C)

D)

That the impugned orders dated 15.12.2023 -and 26.03.2024 are
against the law, facts, norms of justice and material on record,
therefore, not tenable and liable to be set aside.

That no allegation was leveled against the appellant in the charge
sheet and statement of allegations, but despite that the appellant was
removed from service vide order dated 15.12.2023, which is against
the norms of justice and fair play |

That although no allegation was leveled against the appellant but
despite that inquiry was conducted against the appellant in which no
opportunity of defense was provided to the appellant as neither
statements were recorded in the presence of the appellant nor gave
him opportunity of cross examination, whichis violation of law and
rules and such the impugned orders are liable to be set aside.

That allegations were leveled against the ASI Nazar Gul and
constable Azeem No0.5256 in the statement of allegations that during
the confinement period ASI Nazar Gul and constable Azeem
No.5256 contacted the brother of the accused Yasir and demand 01
lac Rupees and 02 09 MM pistols of which after mutual bargaining
the brother confined accused handed over two 9MM (local made)
Pistols to ASI Nazar Gul Khan and Constable Azeem without
mentioning the name of the appellant in that statement of allegations,



E)

F)

G)

but'he was also removed from service along with ASI Nazar Gul and
Constable Azeem in the order dated 15.12.2023 without specification
of charges, which is against the norms of justice and fair play and as
such the impugned orders are liable to be set aside on this ground
alone, '

That when no allegation was leveled against the appellant then on
which ‘ground the appellant was departmentally proceeded by the
inquiry officer?

That when no allegation was leveled against the appellant then on
which ground the appellant and was removed from service by the
respondent department?

That the appellant mentioned in his reply to.charge sheet that Yasir
who was re-arrested by the surveillance and confined a‘iong with
other persons at Police Station East Cantt Peshawar requested the
appellant to contact his family to inform them that he is PS East
Cantt as they were worried for him on which the appellant contacted
his father namely Shakil, however, the father of Yasir to_ld the
appellant that he has knowledge that the Yasir in the Police station
Cantt and the appellant clearly mentioned in his reply that he has no
ulterior motive for contact and inform the family about Yasir, but
without observing his reply to charge sheet, the appellant was
removed from service, which is against the norms of Justiceé and fair

play.

H) That in statement of allegations it was mentioned that ‘during the

confinement period ASI Nazar Gul and constable Azeem No.5256

contacted the brother of the accused Yasir and demand 01 lac Rupees

and 02 09 MM pistols of which after mutual bargaining the brother

confined accused handed over two 9MM (local made) Pistols to ASI

Nazar Gul Khan and Constable Azeem, but in impugned removal

order dated 15.12.2023 and rejection order dated 26.03.2024, the

name of the appellant was inserted along with the ASI Nazar Gul and -
Constable Azeem without knowing the realty by the authorities that

the charges were not leveled against the appellant in the statement of
allegations and if the allegations were not leveled against the

appellant and proved through proper and regular inquiry then on

which ground his name was inserted in the impugned order dated

15.12.2023 and 26.03.2024 and was punished, which means that the

appellant has been punished for no fault on his part.



)

)

K)

That show cause notlce was not issued to the appellant before’ passmg

the impugned removal order whlch is agamst the natural Justlce and
fair play.

That the appellangtAhas not been treated in accordance with law and
has been punished in violation of law and rules,

That the appellaﬁt seeks pérmission of this Honorable Tribunal to*

. advance others grounds and proofs at the time of hearing.

It is, therefore most humbly prayed that on the acceptance of .
this appeal, the order dated 15.12.2023 and 26.03.2024 may kindly
be set aside and the appellaht may be’ 're-insl'ated into his service
with all back and consequential benefits. Any other remedy, which
this honorable tribunal deems fit and apprOpnate that may also, be
awarded in favour of appellant

o / L
- ~ “APPELLANT
' Noor UI B

~ THROUGH:

(TAIMUR ALI KHAN)
ADVOCATE HIGH COURT

7

A

(SHAKIR aLLAH TORANI)
. ADVOCATE

‘ : ' '(SHOAIB AKHTAR)

ADVOCATE
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

SERVICE APPEAL NO. 12024

Noor Ul Basar | VS . - ' Police Department

AFFIDAVIT a

L, Noor Ul Basar Ex-Constable No.6070, Police Station East Cantt

K

”Peshawar (Appellant), do hereby affirm and declare that the contents of this

service appeal are true and correct and nothing has been concealed from this

Honorable Tribunal, :

DEPONENT
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[ Whereas | am satisficd that o formal- enguiry as contemplated by Efficiency &
- Disciplinary Rules’1973 is necessary & expedienl.

2 And whereas, 1 am of the vicw: {hal the allegations il established would call for

_major/miner penalty, as defined in Rule 3 ol the aloresaid Rules,

I Lt Cdr ® Kashif )\r_u}b

3. Now therelare, as rcquirbd by Rule 6 (1} ol the said Rules,
ing police ofﬁcials-und!cr

. Ahmad Abbasi, PSP.SSP Operations, Peshawar hereby charge you the followi

e anloscd Summery of

Efficieney & Disciplinary Rule 1975 on the allcgations mentioned .in il

Allegations.
i ASI Nazar Gul Khan PS Cast Cantt E
il Constablc Azeem No. 5256 PS Eust Canit ) L
iii.  Constablc Noor ul Basar No. .6()70 L
4. And ] hercby direct you Funht.r under tln said Rule to:put forth written defence within?
days ol the reeeipt of this Charge Shect as to why the proposed action should not be taken against; 'you
and alsa staring at the same lum, whuhz.r you dL sm. to be heard 1a pegson. . ‘ i
A, And in casc vour rcply is not rccchd w:thm the .p(.ul'u. pmod it shall be prcsumcd that
v i *‘ ) i

you have no ddcnsc to. ofl'cr and :ex-parte acllou wnit bc taken ngainst )Ou

v 'n.-A . R
1; ‘

I

6. S[illL‘!l-]Clll of‘/\llugqmn is enclosed. |
; | o o ;
(L{ Cilr ® IASHIF AFTAB AHMAD }.BBASI)PSI:’ j
S aior Superintendent of Police - E .

(-Opcrnli?ns) Peshawar
Oﬁ /PA dated Peshawar the 0({/// 12023
C.‘opv of the above is forwarded to the Enquiry thccr for initiating procccdmg against thc \bo He

namet officer.
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6.

Better Copy

. CHARGE SHEET '

Whereas Iam satlsﬁed that a formal enqu1ry as contemplated by " N
Efﬁc1ency Dlsc1plmary Rules 1975 is necessary & expedlent |

‘And whereas, I am of the view that the allegatlons if established

would call for major/minor penalty, as deﬁned in rule 3 of the aforesaid
Rules B

: Now therefore, as reqmred by Rule 6 (l) of the sa1d Rules 1 Lt Car
Kashif Aftab Ahmad Abbasi, P’ SP SSP Operations, Peshawar hereby
charge you the following police ofﬁ01a1s under Efﬁ01ency & Dlsmphnary

Rules 1975 on the allegatlons mentloned in the enclosed Summary of
allegations. :

I ASINazar GulKhanPS East Cantt -
II.  Constable Azeem No. 5226 PS East Cantt
II.  Constable Noor Ul Basar No. 6070

And I hereby you further under the sald Rule to put forth written
defence within 7. days of the receipt-of this charge Sheet as to why the
proposed action should not be taken against you and also statmg at the same
tlme whether you des1re to be heard in persons.

And in case your reply is not received within the spec1ﬁed period, it
shall be presumed that you have no defense to offer and ex—parte action Wlll

. be taken against you

Statement of allegations ‘i,s enelosed.

(Lt Cdr KASHIF AFTAB AHMAD ABBASI)
~ Senior Supenntendent of Police -
(Operatlons) Peshawar

.No 286/PA dated Peshawar the 06 11 2023

Copy of the above 1s forwarded to the Enquuy Ofﬁcer for initiating -
proceedmgagamst the above named ofﬁcer :
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QSI‘ Operations Jreshawar as competent authorit; .

ves liable 10 bc procccd«. (.

d'the following ncls/omlsmon within the mcamgg of Uz

4, L Cdr % Kashif Afiab Ahmad Ahlml. PSP,

{.
police o!‘!’:cxal; hwc rendered lhcmscl

am of Ihe opinien that the following
arainst deparmentally as they have cemmitte

_ Khyher Pakhtunkhwa (E&D) Rules, 1975, !
: : ]
, . !

AS! Nazar Gul Khan PS East Cantl i
Constable Azcem No. 5256 PS Cast Carit

Constable Noor ul Basar No. (}07(.)‘

ST,\TE:\'TRN’F OF ALLECATIONS ' :
{licc memo No 2467/}"/\ d led

|
Yasir iKhan s/o Shnkccl I han

- A pruhmtn ary enquiry conducted by SDPO Cantt vide his ¢
d namely

01.11.2023 that in light of the d|ru.t|ons the accuse
as rearrested by the 5 .,uermancc tcam and was

t/o Masho Khel Badaber, PcshaW'}r W

confined at Police Station East Cantt.. :
ough rchablc sources that during the confinement period ASI Tiazqr i
¢ accuséd Yas' and”

% . It has been lcaml the
Azeem No 5256 contacted the brother of thi

!
: Gul Khan and Constable
2 9-MM Pistols of whlch after mutual bargamu . the | gt

'! demanded 01 lac Rupecs and 0 _
! brother confined accused handed over wo IMM (local m:\dc) pistols 10 ASl Naz: 7 Gul
' K han and Constable Azeem:: :

s act is highly objcctionablgua‘nd jrendcg - them

Being a part of dlsmphnar) force-their thi
Jiable for disciplinary procu.dmgs undcr(Cé.D) Rules, 1975. ;
.

2. - TFor e purposc of scrutinizing the conduet of afore said police official in the smd episc e Wl(h

4 .
A A JCU]’QD is 'irpomtﬁd as nomry

reference to the above alicgations

" Officer under Efficiency & Disciplinary Rule l97'3

3 The Enguiry Officer shall in-accordance with lhc}(m

Rules 1975, provade reasonable oppommn" of hearing to
o be takenragainst the acjuscd of ﬂcna!

ision.of the Efficiency & Di aplmary
IA accuscd thcnl ad: makc; f':

rccommendations asto punish or other action

: . Lo Cdr ® KASHIF AFTAB AHMAD ABBASl esp
| Senior Supérintendent of Police :
‘ o ~ Opeyations) Peshawar -
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“Better Copy

]

SUMMARY OF ALLEGATIONS |

1. Lt Cdr Kashif Aftab Ahmad Abbasi, PSP, SSP Operations Peshawar as
competent authority am of the opinion that the follewmg police officials
have rendered themselves liable to be proceeding against departmentally
as they have committed the following acts/omission with in the meaning
of the Khyber Pakhtunkhwa (E&D) Rules , 1975

L
IL

IIL

ASI Nazar Gul Khan PS East Cantt. * -
Constable Azeem No 5226 PS East Cantt
Constable Noor Ul Basar N,o 6070 ‘

STATEMENT OF ALLEGATIONS

A Prélimindry enquiry conducted by SDPO-Cantt vide his office
memo No. 2467/PA dated 01.11.2023 that in light b,f the
directions the accused namely Yasir Khan S/o Shakeel Khan r/o
Masho Khel Badaber, Peshawar was rearrested by the
Surveillance team and was conﬁned at Police Station East Cantt.

It has been learnt through‘ reliable that dunng the confinement

.period ASI Nazar Gul Khan and Constable Azeem No 5226 °

contacted the brother of the Accused Yasir and demanded 01 lac
Rupees and 02 9-MM Pistols of which after mutual bargaining
the brother confined agcused handed over two 9MM (local made)
to ASI Nazar Gul Khan and Constable Azeem.

Being a part of disciplinary force their ‘this act is highly
objectionable and render them liable for dlsmphnary proceedmgs
“under (E&D) Rules, 1975.

2. For the purpose of scrutinizing the conduct of the aforesaid police officials
in the said episode with reference to the above allegations ASP Nayab is
appointed as Enqulry Officer under Efﬁmency & DlSClphIlal'y Rules 1975.

3. The Enquiry- Officer shall in accordance w1th the provision of the

- Efficiency & Disciplinary Rules 1975, provide reasonable opportunity of

hearing to the accused Official and make recommendations as to punish or
other action to be taken against the accused Official. ~

_ (Lt Cdr KASHIF AFTAB AHMAD ABBASI PSP
Senior Superintendent. of Police
Operations) Peshawar)
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. OFFILE UF 1HR \
SR. SUPERINTENDENT OF POLICE,

e (OPERATIONS) PESHAWAR -
Py Phone. 091-9210508

A .
R

ORDER-

L This officé order will disp'ose of fdfrmal departmental proceedings against ASI Nazar Gul Khan Ne.
682/P, Constable Noor-ul-Basar No. 6070, Constable Azeem No. 5256 while posted at Police Station East
Cantt was proceeded against departmentally vide this office No. 286/E/PA dated 06.11 .2023, on allcgatmns
that a preliminary enquiry conducted by SDPO Cantt vide his office memo No. 2467/PA dated OI © 2023
that in light of the directions the accused namely Yasir Khan s/o Shakeel Khan 1/o ‘Masho Khel Badaber,
Peshawar was rearrested by the surveillance'team and was confined at Police Station East Cantt. It has been
learnt through reliable sources that during the confinement period ASI Nazar Gul Khan, Constable Azeem
No. 5256 and Constabie Noor ul Basar Nol 6070 contacted the brother of the accused Yasir and demanded
01 lac Rupees and 02 9-MM Pistols of which after mutual bargaining the brother confined accused handed
over two 9MM (local made) pistols to ASI Nazar Gul Khan and Constable Azeem.

2, Under Police Rules 1975 (amended 2014) proper charge skeet alongwith summary of allégaﬁou were
issued against them and ASP Havyatabad was appointed as Enquiry Officer, who submitted his finding, -
wherein he concluded that the allegations against delinquent officials have been prbve_q -and they stand guilty
of the charges and agree with the preliminary enquiry. The E.Q further recommended them for major .

punishment.

3 Having goné through the enquiry file and other relevant record, the undersigned is fully satisfied that
the delinqueﬁt officials have committed a gross misconduct, which is proved beyond any shadow of doubt.
Thus, they brought bad name to the police: department. The unclers:gned being a competent authority do
agrec with the recommendatlons of the enquiry . ofﬁccr, therefore, ASI Nazar Gul Khan No. 682/P,
Constable Noor-ul-Basar No. 6070, Constable Azeoni N0/5256 are ]\creby awarded major punishment of

/

—

(Lt Cdr ® KASHIF AB AEMAD ABBAST)PSP
Senior Supgrintendent of Police
(Opergtions) Peshawar

No,:{l[ﬁé ;*M PA dated Peshawar, the _ /4 4{{@: /2023,

Copy for information and necessary action to:-

“Rcmoval from Service” with immediate effect. /' L \

1. The Capital City Police Officer, Peshawar.”
2. SsP Cantt & HQrs, CCP Peshawar.
3. SDPO Cantt, CCP Peshawar. I R :
4. EC-H/OASI//CRC/PO FMC along with compiete enquiry file for record ( 5 s}
5. Officials concerned." Co-
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_ OFFICE OF THE
CAPITAL CITY POLICE OFFICER,

PESHAWAR
Phone No. 091-9210989 Fax: No. 091-9212597

ORDER.

This. order will dispose of the departmental appeal prcferréd by Ex-Constable
Noor-ul-Basar No. 6070, ‘who was awarded the major punishment of “dnsmlssal from service’’

under KP PR-1975 (amended 2014) by SSP/Operations, Peshawar vide order No. 2106-11/PA,

dated 15.12.2023,

2- Brief facts leading to the instant appeal are that the defaulter Constable was
proceeded against depamnentall}" on the charges that in light of the directions, "th_e accused

namely Yasir Khan s/o Shakeel r/o Masho Khel Badaber, Peshawar was arrested by the . A

surveillance team and was confined at PS East Cantt: til: rurther orders. During the confinement’

* period, the defaulter Constable contacted brother of the accused namely Yasir and demanded 01

Lac Rupees and two 09-MM (Local made) Pistols. After mutual bargaining, brother of the
accused ie. Yasir, handed over two 09-MM (Local made) Pistols to ASI Nazar Gul and

Constable Azeem

3- ' He was issued Charge Sheet and Summary of Allegatlons by SSP/Operations.,
Peshawar. ASP/Hayatabad, Peshawar was appointed as Enquiry Officer to scrutinize the conduct

* of the accused official. The Enquiry Officer after conduqting.departméntal enquiry submitted his

findings in which he was recommended for major pﬁniéhment. The competent authority in !ighf

of the findings of the Enquiry Officer awarded him the major punishment of dismissal from

service. : e ~
s T
4- He was heard in person in Ordegly Room. During personal héaki‘g he was given
an oppon'unity to prove his innocence. Howexgr, he failed to submit any plausible g planation in
I

his defense. Therefore, his appeal for settlﬁ‘g\amde the punishment awardéd to him by
SSP/Operations, Peshawar vide order No. 2\06{\;}% dated 15.12¢ 023, is hereby

rejected/filed. . ‘ M

“Order is announced”

CAPITAL CITY. POLICE OFFI'CE'Rfv uuuuu
PESHAWAR

No./ Z/ éa)"/?‘? /PA/CCP, _dated Peshawar the e:?é/ 03/2024

Copies for mformanon and necessary action to the:-

) SSP/Operations Peshawar.
SP/HQrs:, Peshawar.
AD/IT CCP Peshawar.
EC-I1, AS & Pay Officer.
FMC along with complete Fouji Missal. -
Official concerned. o
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