‘it__oday by Mr. Asif Bilal Advocate. It is fixed for preliminary

appellant.

FORM OF ORDER SHEET
Court ofl " ) _
Appeal No. - 497/2024
S.No. Date of order Order or other broceedings with signature of judge
proceedings :
1 . 2 3
1- ,02/‘04/2024

The appeal of Mr. Mushtaq Ahmad resubmitted

hearing before touring Single Bench at D.l.Khan on
16.04.2024. Parcha Peshi given to the counsel for the




- ‘ ' xa
v :
The appeal of Mr. Mushtaq Ahmad received today i.e on'27. 03. 2024 is

incomplete on the following -score which is returned to the counsel for the
appellant for completion and resubmission within 15 days.

oy

1- Address of appellant is incomplete be completed according to rule-6 of
the Khyber Pakhtunkhwa Service Tribunal rules 1974. _

2- According to sub-rule-4 of rule-6 of Khyber Pakhtunkhwa Service
Tribunal rules 1974 respondents no. 1 & 5 are un- necessary/lmproper
parties, in light of the rules ibid and on the written direction of the
" Worthy Chairman the above mentioned respondent number be
deleted/struck out from the list of respondent. '

No. ?ﬁi /ST, .

DL, fl—g/‘% ./2024."

(57

REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR,

Mr. Asif Bilal Adv.-
High Court D.1.Khan.

@\S\‘J, A
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" IRIBUNAL pEst w

‘ Service‘-Aopeal No. Hﬂl?‘/2024

 MushtagAhmad  Versus
' o t. (Appellant)

¥
LN

Govt of KPK etc

- (Resgondents)

FE Y | INDEX
aE | I\‘ISO Particulars of documeﬁfs Annexure | Page
1. | Grounds of Service appeal Wlth /____ 6
: affidavits ' .
2. | Copies of medicai report and : .
arrival report ARE , 7 8
3. | Copy of charge report c (f

Coples of the writ petition and
4, | orderdated ‘
10/10/2023/Departmental
| appeal :

D&E ' /D’"/.S

_f 'A5_ Copy of office order No. 16385-
\ ' DEO(M) dated 08/09/2023

6. | Copy of appointment order -
gl Sthe-r eUCene Ry

wEY

7. | Vakalatnama

Dated: //_/03/2024

‘Humble Appellant

a2t s

- R Mushtaq Ahmad

2223

, Advocate ngh Court
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Service Appeal No. "qu" /2024

Mushtaq Ahmad, Chowkidar
Govt. Primary School No. 1 Pota District Dera Ismail Khan.
(Appellant)

VERSUS

1. Director, Elementary & Secondary Education Department,

Khyber Pakhtunkhwa, Peshawar.
2. District Education Officer (fl‘-;male) Dera Ismail Khan.

3. District Accounts Officer, Dera Ismail Khan.

..................... (RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KPK SERVICES
TRIBUNAL ACT, 1974.

PRAYER;

On acceptance of the instant appeal the respondents
may kindly be directed to release the salaries of the
appellant from the date of appointment with all back

benefits.

Any other relief deemed appropriate in the given
circumstances may also be granted to the appellant in

the large interest of justice.



- " Note

oy
‘and |s Iaw abldlng citizen of Paklstan Copy of CNIC is

Addresses given above shall sufflce the object of
sarvrce All necessary and proper partles have been arrayed

' |n Lhe pane' of respondents.

Respec tlully meweth

That the appellant is bona- ﬂde resident of Dera Ismail Khan

annexed

-Tna he respondent No.3 appomted the appellant agamst the
, ,acant post of Chowkidar in GPS, Potah#l Dera Ismail Khan

vrde order No.842-46 dated 13,01, 2023. Thereafter, the

| med:cal Iol‘ the appellant was conducted and medical report
,'was |ssued on 13-02-2023 and on the same date the

appellant submitted arrival reporits to, the Head Teacher
primary School Potah#1 District Dera Ismail Khan. Copies of
medical ‘report and arrival report alé annexed as Annexure-
A&B. |

That the appellant took charge in lGPS Potah#1, Dera Ismall
Khan and is performing his duties! regularly. Copy of charge

report is enclosed as Annexure C.'!

That since appointment, the appellant is serving as'Chowkidar

- in the Educatlon Department Dera Ismarl Khan as sacred and
_dear to be I|lgened to worship. Appellant always performed his

duties wrth zeal, zest: an_d to the entire satisfaction of his
high- ups SR |

S b
.Nu ‘,

That although the appellant is performmg hIS duties regularly

but the respondents are not releasmg the salarles of appellant
wuthout any legal and lawful Just|f|cat|on

That feelmg aggrleved by the |mpugned act of respondents
appellant filed a writ petition No. 440-D/2023 before the
Honourable Peshawar ngh Court Bench, Dera Ismail Khan and

Cem -



" the same was decided vide judgment dated 10/10/2023 vide
which the writ petition was converted into Departmental
appeal/representatlon and transmltted to respondent#3 for
~ decision in accordance with law. Cbples of ‘the writ petition

and-order dated 10/10/2023 are annexed.as Annexure-D &
E. ' ’ ' Tl -t

7. That the respondents did not decide the departmental appeal
of appellant within stipulated pefiod, hence, the instant

~service appeal.

8. That feeiing aggrieved by the impugf)hed acts and omissions of

-'..vrespondents the appeliant ‘do"eéi" notA have any other B

, R efficacious remedy but to invoke the appellate ]UI’ISdICtlon of
this Honourable Tribunal, by way._q)f instant appeal, on inter
alia the following grounds:- o :

i,

GROUNDS:~

'a) That acts and omission o'f!the respondents by not

rhymes and reasons, lllegal void ab mltlo, WithOUt

A jurisdiction and against service Iaws

- releasing the salaries of the lappellant are without any-

. b) That the appellant appointe]d as a Chowkidar in the

Education Department Dera Ismall Khan and has.been
performlng h|s duties d|I|gentIy and faithfully. Hence, is

‘ent:tled to recelve his monthly salanes in accordance
with law. "

: \,\‘ !

G

- c) That despite fulfilling his oblhgatlons as an employee '

appellant has not received hlS monthly salar:es smce

appointment.. This non-payment of salaries has caused

severe financial hardshlp, resultlng in lmmense dlstress
tor petlttoner and hIS family.

-t 7




E

d)- That the delayed release of salaries violates not only

the legal obligations of the Educatlon Department but
... also -infringes upon the fundamehtal rights of - “an

employee to receive timely payment for thelr work

e) That the appellant has exhausted alI possrble means to
| esolve this issue, including repeated verbal and written
‘ rcquests to the department Unfortunately, these
attempts have yielded no tanglble results, leaving hlm
, AW|thout any recourse other than seeking the Courts,l

mterventlon

_ .f):'That there are plethora of 3udgments of apex court of
- .thewcountry on the point thdt salary of civil servant

| cannot be stopped in the presence of appomtment order .

and without showing any cause and issuing of any
notice of stoppage of salary by passmg service laws, the

very act the respondents is w:t:hout authority

dlscrlmlnatlon meted out to hlm without any rhyme or

reason deserves a matching ]|ud|CIal response.

h) That counsel for the appellant may please be allowed to
' ralse addltlonal grounds .during the course of

S
arguments :

t ' H .
It is therefore respectfully, prayed that the mstant
appeal may please be acce‘pted as prayed for.

~

':‘}

nHumbLe Appellant

Dated; . 4{/03/2024' P .
N, ) sMUShtaq Abmad

== \Through Counsel
Asif Bilal _ o
Advocate High -Court

cel#0377 99573160

g) That petrtloner being the atlzen of this State, deserves
to be treated in accordance with law and the
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BEFORE THE KHYBER PAKHTUNKHWA SERVI
| '~ TRIBUNAL PE AR
- "I"h‘,s‘:e'rvjce Appeal No.__ /2024
MushtagAhmad  VERSUS |  Govtof KPK etc
(Appellant) | ~ (Respondents)

.CERTIFICATE ', .
‘Certified that appellant have not filed an appeal regardmg the

g ,;bJect controversy, earlier in this august Court

Dated #/03/'2‘024: I L s
| SR _ Appeliant

| ,}NOVTE . |
Appeal W|th annexure along -with requnred sets thereof are being

. presented in separate file covers.

‘Dated £/ _/03/2024 C
Prone o e ~ ' ‘Appe ant’s counsel'
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BEF ETHEK Y PA l KHWA SE VICE

lgIBQNAL PESHAWAR |
1In service Appeal No._ . /2024f
Mushtag Ahmad ~ VERSUS = Govt of KPK etc
(Appellant) - f(Resgondents)
AFFIDAVIT

I, Mushtaq Ahmad, the appeliant héi‘éi‘n, do hereby solemnly
affirm on oath:- S

1 T.hat the accompanying appeal has been drafted by counsel

" following my instructions;

2. “That all paraW|se contents of the appeal are true and correct
" to the best of my knowledge, bellef'and mformatlon

- 3. That nothmg ‘has been dellberately concealed from thls"'

| Honourabie Court, nor anythmg contalned therein are based

on exaggeration or distortion .of facts

- Da!:e_d.f/ /(?)3/2024‘  | ; ‘_ /f/@@

i | Deponent

‘Asif Bilal
Advocate High Court
~+ Dera Ismail Khan’

3

4
i



Khyber Pakbruakhwa Med No, 4

. ~ MEDICAL CERTIFICATE
‘Name ofOfficial_ N .72/ R PR P | :
: Cas're or Race o z/ﬁry// ! RO :
Faher /H Name /V’//ﬁ[zzm Wf{// /472'1’[2/;44
:,,\.:-.Rg's-ldenc..e _ Thmk ,Qpa(/ Pote, :/Zé‘f&’ s

Duitail . P A zfﬁ@/_‘/ e
Date of Rirth _19. nt- 999 //),;c/—,zwas* Y3 i)

. // '

[ixact heiglit by measurement Lr = -
- Personal Marks of identification _ ) ;_\)'/};'.'
" Signature of Official __- . frd 0] l"'/' / e
Lo ] 3 - o ' .~'_- ' //l, I,/(} C/ /(’ A‘:...
- Signature of Head of Office : /’C"}ff' ¢ } /
i 90T o D RS [-7.0 [l s ::04__ ';

N Buid.
Seal of Office W’ _

RIGHT-HAND THUMB AND FINGER -

I do hereby certify that h'a?ve examined /‘-’Zajzﬂzfug‘,g%,,@/ a

Lanmaaw for emy 1oyment in the office of /) )~y /sz_é.) L. L K not

mscr‘ver that had any dlsease u)mmumcablc or other constlmtmnal defection

‘or bodlly mFmty except rdt do not Lonsujer thls as d}vquahﬁaatmn for

. melo\/men in the oftlce of the .2 £

.. age according to

Y

‘h‘is © own stat(_ment 2.3 ety g oty o nd by . appearance
/ : .

Hospltal/Medxcal Dn ectar

IMPRESSIONS: /3-62-203; « | . DHQT %osm.nmggy
C . . . s B N ‘PC«U»‘
' - ! ‘\QQQO"-"._, N
o

Gt
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l have the honour to submlt my arriva repod todav on I E -

In ,compllance ' w:th ? order

! Hsad Teacher . .- - "

i 4. | a///};[}f/

AQR%VAL RE*PORT
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o BEFOR! : THE HONOURABLE PESHAWAR HIGH coumﬁ/‘w Z K- @

Writ Petition No. ‘ of 2023

- District Dera Ismail Khan.

VERSUS

a

1. Government of - Khyber Pakhtunkhmra!g through Secretary
-Education, Govt of K.P.K, Peshawar. . -
2. Director Education (Elementary & Secondarv), Khyber ‘

) ==
, Pakhtunkhwa Peshawar : X o ' J =
© 3. District Education Officer (Male), Dera Ismarl Khan ﬂ.eﬁ \9"
.. "4, 'SDEO Male Deraismail khan = . . § o 0&
T 5.‘DistnctAccount Officer ,Dera ismail Khan .A S Jéf
_ | L ,

o - . Respondents -
R ‘ R . .

WRIT EPETIT:ON UNDER ARTICLE 199' OF THE
Cons*rrruuou OF IsLAMIC REPUBLIC OF - PAKISTAN,‘
©1973. ' | ""'- j

'
i

s Note Address given above shall suffice that object of serwce
and all necessary ‘and proper partles have been arrayed as . -
respondents . A

Prayer . On acceptance of the instant writ petition the impugn,ed—_
act of respondents regarding stoppage of salarles of the _
‘petltuoner may please de cleared as illegal voad ab- snltlo unlawful
without lawful authority based on mala fide and havlng no legal
- effect upon the rights of petltloner and the respondents may -
-kmdly be directed to releasetﬁe salaries of the petmoner from - |
“the-date of appomtment with all back beneF tls

Resbectf u'ilv . Sheweth:

WP No0.440-D ;

} EXAMINOR , 20?3_ (Cj"ll't?l%hds). }

. Baanvaw ! H'J‘\ " ourt Sen"h ; i
D(T-I’,J‘l:‘,p‘ HE N {

Ky



iii. .

i,

. GROUNDS:

. Thatithe petitioner resumed the charge' in GPS potah no 1,

~ to the entire satisfacticn of his high-ups. .

That although the petitionr is performmg his dutnes'

N

That the addresses of the parties as given above are

 correct and sufficient for the purpose of:service. é) o

That the petitioner js bona fide and pe;}manent resident of

District Dera Ismail Khan. Copies of CNiC & Domicile of the
petitioner are enclosed as Mark-A & B irespectively.. :

T'I'iaii. the respondent No. 3 appointed the petitioner against -
’;.hé vaoant post of Chowkidar in GPS, potah 'Nol, Dera .
Ismail Khan vide order No0.842-46 dated13.01.2023.
Thereafter, the medical of the pei:itio'ner was conducted
and medical report was issued on13-02.2023 and on the
sarn‘e date the petitionér submitted a;'rrival i’eport to the
Head Teacher pnmary Schol Potah No 1.Annexure Cc&D ‘\"”

RN
3 _ o @&(x \_,.?A\/ @5@‘.

=
DI Khan and is performing his dut:es' regularly Copy of j
.charge report is enclosed as Annexuretc '

That since appointm'ent, the petitioneris serving Education
Department as sacred and dear to be likened to worship .
Petitioner always performed his duties iwith Zeal ,zest and

regularIy but the respondents are releasing the salarles of
petltloner without any legal and lawful ]ustiﬁcatlon. Thus
- being aggrieved, the petitioner approacnes {hls Honourabie
Court for redressal of his grievances, having no other
alternative remedy but to invoke, ;the constitutional B

" jurisdiction of this Honourable court,.mter alla an the .

following grounds |

~ -

gy

N That the act of the respondents whlle they refused to

Jinitiate the process regardmg release the-. monthly .
- salary of the petitioner is illegal, against tne natural - o

i < . Pl

R P

WP No.440-D 2023 (Grounds)

A; 3&4’
/ 4,314
& ‘v

i-' Y J_\ l\ﬁ’ x.,\
Fansvayar Higit Coun _.[‘!‘.t'”"‘t
e Wanni rn

| 4



~justice; ~Ulterior motives, based on malafide. and

ineffective upon the rights of the pe:titio'ner.

»_hence the act of the respondent‘.s Is agamst the
'fundamental right of the petftloner protected under .

- Pakistan, 1973.

‘That the petitioner was duly appomted by the

That.the Constltution of Islamic Republlc of Pakistan, \%\

) c!early violated the fundamental nghts of the

" petitioner protected by the Const:ltutlon of Islamic .

.~ That the petitioner is the victim of hnlawful and illeéal
" act of the respondents and such a malaﬁde act on the

That the petlt;oner was appointed .after observ:ng all ~

: the codal formalities and he also’ performmg his duties

wzth full of devdtion and honestly, But the. respondents

' ':are not paying the monthly salary. to the petataoner,

Article 11 of the Constitution of Islamic Republic of_

authority after fulfilling all the codal formalities, and
thereafter, heis performlng his duty regular!y till date.
Therefore the petitioner is entlt{ed to recelve the

satary_. - S . F“gﬂ\géa\l,.ﬁ‘

AR

1973 protected the rights of every cltlzen and provides '
the equality amongst the c1t|zen, but the respondents ‘ e

Republlc of Pakistan. N

4

part of respondents is agamst the law and rules,
without jurisdiction and lawful authority, against the’
natural justice, misuse of official powers ‘and is the
outcome of vnctimlzat:on known by the respondents'

and |t has caused an lmmense mental torture and

. agony to the petxtloner

. - That the counsel for the petltioner may kmdly be’
‘ailowed to ralse the addntronal grounds at the tlme of .
.arguments. : e T

L

WP No0.440-D 2023 (Grounds)

Ay 3&5;*“
/7 /

, EXAMNOR '
Fesmanar Hioh Cour Bmch

N . N
Cera tse vaid Khan



, dtsposal of main ert Petltton. :

B AN R

Itis therefore, humbly prayed that may p!ease" be p o?t

durected the respondents to act in accordance w1th law &

rules and to direct the respondents to complete theA

process regarding releasing the monghiy salary of the
petitioner in the account office and to release the salary of

the petitioner from the date of appointli‘nent With all back -
" benefits or any other relief may being deem fit- by thiS

- Honourable court in the interest of the petltsoner

'INTERIM RELIEF: .

It is therefore, humbly 'p}fayeéj ‘that to

" restrain the respondent's'froh's ta'king any

adverse action agamst the petitloner t;ll the

Your humble pet:tloner

Mushtaq Ahmad ,
"R-gou_y‘ A.eaewa .

Advocate High Court.*

- Ay 3&3""
/¢)/Z/
'C'. ,-x M:‘“‘\]}«

Hest sy ru"‘h ""'()-t % rii‘

Taen? . s

N <
Lara e el **"»J'\.H

L TP . e e
A R L R I Foue LR e

ough Co,L!l_nseI , B LN

. Dated: 46 /09/2023  Asif Bilal Rodikhail Jéf

[t

| WP No.440-D 2023 (Grounds)



PESH.AWAR HIGH COURT. D. I KHAN BENCH /
FORM OF ORDER SHEET
Date.of . “Order or other proceedings with 'sigmfiiu'rc of Judge(s).
Order or g .
{ proceedings ‘ .
(D 2
:10.1_0.2023‘ | W.P No. 440-D/2023 witls

Preserit:

| .D:‘.' Kharshid Igbal, J~

Mr. Aamir Farid Saﬂdozal, Asstt, Advocate

ueneml for the rwpondents
. *** h

~ At ‘the very inception of

proceedmgs, learned counscl fbr the petltloner, when

' conﬁ'onted with the situdtion, that m vu:w of the expressed
| bar comamed in Article 212-of ithp. Consgtutmn, wherein,

the jurisdiction of this Court ux{der Arﬁcie 199 of the |

Mr. Rizwanullah K.han Advocate for the .
petitioner.

Constitution of Islamic chubhc of Pakxstan, 1973 has o

‘been manifestly barred in malters relatmg to.the terms and

| conditionis of the civil servants and the appmpnatc remedy

lies with the respective Service Tribunal constituted in this |

regard under the law. Learned counsel for -the~'pet[tioﬁer

frankly conceded the aforcsatcl snpulatlon but requested |

for convertmg the prescnt petxtlon into departmental |

A —_

appeal/representation and transmitting the: same to the 'A
. - |

| Distriet Education Ofﬁcg_r (Mi:ale.), D.JXhan for an

appropriate order in accordance with law. Learned

.As:sistan_t Advocate General has no ;ﬁé'ct_iqn to. the

aforesaid request.

2. In this view of thc mattcr, thc prescnt wnt

petition s - intof\j

departmental ‘

B =

converted
24 ¥ﬁ5& o

Z;w’f

0 Exm«:moa

wwewdr ilm}- Couri imrh

Nt
T isat COELr
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appeal/representation and trangmits to the District

order in accordance with law. Office .is diréct‘ed to send
this petition alongwith its - annexures m original to. the

District: Education Officer (Male), D.L K.han by retaining
1

ccrtiﬁcﬁ_ copies of the same fori the p;xrpose of record.

Order accordingly. o
Announced C
Dt:70.10.2023 , . '
- |

\
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N vo».'\:‘\wor l'rh(.‘- Cours donth,
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(D.D) i

Hon'ble M. Justice Mahommad Faheem Wall ;
Heable Me, lurtice Dy, Khurshid Jabal 1

L 4

Education Officer (Male), D.JKhan for an- appropriate |

Hasnain/* ‘
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OFFICE OF THE DISTRICT EDUCATI
DERA ISMAIL KLIAN

The District Accounts Officer,
v Dera Ismail Khan

Subject: - RELEASE OF PAY IN RESEPCT OF Mll MUHAMMAD. MUSHTAQ
| ' (CHOWKIDAR)

-

Ay

Memo:

Enclosed please find herewith the 'origi'néﬂ‘ Sodrce—i along with other
relevant document< in respect oWd Mushtaq. (Chowkidar) GPS No. 01 Potah
is submitted for your good honor you.are requested 1o acttvate the pay of aforesaid
Chowkidar.

District Educatmn Ofﬁcer
'Ma!e‘ D.I.YKhan

/0 u——r : T
Endst No. /,,ng Dated: ¢ & /27 /2023
Copy. for mformatton - '

1. PAto DEO (M) Dera Isrnaﬂ Khan.

2. Master file.
o

Dlstl’lct d catlon Officer
4 \Male) D.LKhan

¢ cﬂ?‘ fod 322 )ﬁ
%ﬁ
e

T

..v-' 1‘
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OFFICE OF THE DISTRICT EDUCATION

(MALE) DERA ISMAIL KHAN '
Tell: 09669280128 ~ 09669280131 .

Email; emisdikhan@yahoo.com

(

OFFICE ORDER

Consequent upon . recommendation/approval of the Dejartmental Selection Committee (DSC) as
contained in its minutes of the meeting held on 26-12-2022, the appointment of the following candidate is
hereby ordered against the vacant post of the Class-IV in BPS-03 (Rs: 14260-580-31680) plus usual
allowances ,as admissible under the existing policy of the Provmmal Government, on the terms and
conditions given below with effect from the date of their taking civer charge in the interest of public service.
OPEN MERIT |

. Name Of Candidates with | - ; ' :
s# . “Father Name A , CNIC D.O.B. [ Post Station of Posting | Remarks

Mushtaq Ahmad S/0 . i - .
Muhammad Akram 12101-2390543-1 ‘18/04/1999—5 Chowkidar _ GPS No.1 Potah AVP.

Terms & C’ondltlons -

1

1 ) HlS services shall be considered as regular in term of Sectxon~19 the NWFP Civil Servant Act, 1973
o amended in 2013 issued vide:Govt of KPK Fmance Department (Regulation Wing) No SOR-TII
FD/12-1-/2005 dated 27-02- 2013. s

-He will be governed by such rules and regulations as may Je issued by the Govt from time to time for
* the category to which they belong.

- 'His appointment is made purely .on temporary basis and liable to terminate at any time w1thoa’
e .ass1gmng any reasons.

4. - One month pay will be forfeited to Govt. in case of resignation W1thout prior. notlce The peuoa o;’
O'vmo notice is one month béfore the date of resignation.

RS

U)

5. CP Fund well be deducted from their salaries in the light : 3f sectlon 2(2) Qf the Khyber Pakhwrikhwa
(amendment) Act 2022. :

6. His pay may not be drawn till the verification on Certlﬁcates/Degrees ﬁom the concerned
Board/University/Institite. ‘ ' R

7. He is required to join the within 30- days fallmg whlch the appomtment order w111 be cancelled

- automatically. '

8. The appointment is made subject to the condmon that the ca.ndldate is pennanent domicile holder

District DIKhan, . o

9. ' He is required to produce Health & Age Certlﬁcate from the Medical Suptd /Hosp1ta1 Dlrectox
. DIKhan with in one week after the assimption of charge.
10 .Charge Reports should be submitted to all concerned.

---- No TA[DA is allowed. ‘ N

s. e
: Sd/-
Dzstrzct Education Off icer’

(Jl{ale) Dera Ismail,, Khan

EndstNo. 802 —U b /pEOQMVM) _ Dated:_j2 /7] 13023

Cop‘y forwarded for information & necessary action to the:
" ‘Director E&SE KPK Peshawar. '
District Comptroller of Accounts DIKhan.
Principal/Headmaster/SDEOQ (M) Concerned.

Candidate Concerned.’
{ﬂ\\\e/»\-fj

Master File.

u..pw-l\.) —

Districtlfdulcation Officer
Male) Dera Isinail Khan *
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