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| Peshawar on 04.04.2024. Parcha Peshi given to the counsel

FORM OF ORDER SHEET
Court of A
Appeal No. ' 498/2024
"S.No. Date of order | Order or other proceedings with signature of ju‘dge
proceedings - g :
1 2 3
1 02/04/2024

" The appeal of Mr. Mu-h'ammad Akram
}
resubmitted today by Mr. Qamar Zaman Khattak Advocate. It

is'. f'uzcd for preliminary hearing before Single Bench at

for the appellant.

By the order of Chairman




The appea!l of Mr. Muhammad Akram Khan received today i.e on 26

.03.2024"is incomplete on the following score which is returned to the counse! for
the appellant for completion and resubmission within 15 days.

1- According to sub-rule-4 of rule-6 of Khyber Pakhtunkhwa Service
Tribunal rules 1974 respondents no. 1, 2, & 5 are un-
necessary/improper parties, in light of the rules ibid and on the written
direction of the Worthy Chairman the above mentioned respondent
number be deleted/struck out from the list of respondent.

2- Address of appellant is incomplete be completed according to rule-6 of
Khyber Pakhtunkhwa Service Tribunal rules 1974,

3- Memoerandum of appeal is not signed by the appellant.

4- Copy of reinstatement order mentioned in para-2 of the memo of
appeal is not attached with the appeal be placed on it. The order dated
07.2.1988 is age relaxation letter but not a reinstatement order.

5- Copy of impugned order is not attached with the appeal be placed on it.

6- Pages nos. 32, 34, 35, 39 & 41 of the appeal are illegible be replaced by
nevcbla/bette* ohe.

/- Three coplec/‘ets of the appeal along with annexures i.e. complete in
all respect for Tribunal and one for each respondent may also be
submitted with the appeal.
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'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR
Service Appeal No. L/ d[ g/ﬁ 2024
Muhammad Akram Khan e e e e e e, APPELLANT
|
| Versus
Director Education (E&SE) KPK & others.
‘ , : e .RESPONDENTS
INDEX.
| S# Desci'iption of the Documents Annexure | Pages
1. | Service Appeal ‘ : . ' 1-8
2. Affidavit , ' : 9
3. | Copies of Service Book B A 10-20
4. | Coptes of Service Book pages 21-24 B 21-47
5. | Copy of-appeal . C | 48
L6. Wakalat Nama . - ‘ ) 49
' : ]

Appellant CJ\ Wiz, . /<//w‘..
Thi‘ough ' |

QAMAR ZAMAN KHATTAK o
LLM UK -
Advocate Supreme Court of
: Pakistan
Dated: 25.03.2024 : Cell: 0348-0105985



" BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Service Appeal No. L( ﬁ g 7!?{/ 2Q24

Muhammad Akram Khan S/o Kher Muhammad
Ex. C.T at G.H.S Lachi Payan, District Kohat,
R/o Presently at Sector- -F/8, House No. 511,
Opposite to Qaid Azam School Double Road,
Phase VI, Hayatabad, Peshawar.
......... APPELLANT

VERSUS

1.  Director Education Khyber Pakhtunkhwa at-GT
Road Peshawar.

2. District Education Officer (M) Kohat.
3. District Education Officer (M) Karrak.

......... RESPONDENTS

SERVICE_APPEAL UNDER_SECTION 4 OF THE
KHYBER PAKHTUNKHWA SERVICES TRIBUNAL ACT
1973, AGAINST THE ILLEGAL UNLAWFUL ACT OF THE
' RESPONDENT _PARENT DEPARTMENT OF _THE
APPELLANT, ACCORDING TO WHICH THE REQUEST
OF THE GENUINE LAWFUL REQUEST OF THE
APPELLANT WAS NOT ENTERTAIN, IN LIEU OF THE
~ CONSIDERATION OF THE PAYMENT OF PENSIONARY
- ALLOWANCES INCLUDING GP_FUNDS AND OTHER
SERVICE EMOLUMENTS = WHATEVER UNDER THE

5



LAW APPLIED INTO THE CASE OF THE APPELLANT
AND REMAINED THE APPELLANT AS SUCH UNBAKED
AND AIDLESS DESPITE _ OF _THE PROPER |
SUBMISSION OF THE DEPARTMENTAL LEVEL
APPLICATION TO THE RESPONDENT BY THE
APPELLANT HENCE IN_CONSEQUENTIAL THE
APPELLANT DESERVED FOR _ALL KINDS OF
PENSIONiARY ALLOWANCES GP FUNDS AND OTHER
SERVICE EMOLUMENTS AND THE RESPONDENT IS

REQUIRE TO CONSIDERED THE STATUS OF THE
APPELLANT

Prayer in Appeal:

on acceptance of this - appeal, the
respondents may very graciously please be directed to
consider the status of the entitle of pensionary beneﬂts/
allowances GP Funds and other service emoluments of the
appellant in cons:deratlon of the services throughout provided
from the |nlt|al era of appointment and there on recording and

release the said payable payment to the appellant.

|

RESPECTFULLY SHEWETH

Appellant :humbly submits-as under:
| _

. Precisely appellant initially appomted 1n the respondent

department on 1st of Sept. 1970 on the post of SV (Senior
Vernacular), | m the respondent department and being
teacher, 1ndulge with one of phenomenal sacred

professmn of the universe of earth. (that the reflection of

the serv1ce book itself disclosed about the earher initial -

%
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appointment of the appellant (COPIES OF SERVICE BOOKS ARE -
ANNEXURE A). ’ ' '

. That thereafter appellant remained’ excellent durlng the

course of his services and performance his duty
consistently till the 1978 but thereafter when appellant -
submitted an apphcatlon to the concern the then

superior authorlty of the respondent for leave for certain

period, the said apphcatlon of the appellant for leave is S

rejected. Consequently o dile o to . unavmdable' o

circumstances at that tlme Wh‘en appellant bent npon to
proceed with the matter of his private - and personal
indulgences , therefore the respondent’ department
served Show Cause Notice and further departmental
level proceedings against the .appellant, wh1ch strongly
defended by the appellant and'lastly'appellant acquitted

from the charges of absence against- the level agalnst

him and the services of the appellant directed to restore o

accordingly, which is reﬂected from my 1st service book =

being paged 21 as well as frotn my 2ﬂnd Service  Book .

belng paged 24. (COPIEs OF SERVICE Boox PAGED 21 - 24 ARE

' ANNEXURE “B”)

It is- notable to mention' “here for affectionate
-consideration and deeper perusal of this learned

Tribunal being the extra ordmary case presented on the . -

part of the appellant that since due to the ‘above
absence of appellant the services of the appellant

rehnqulshed by the respondent department andd"

° thereafter fresh appomtment thh the nomenclature of .




Re-Appomtment 1s recommended by the respondent

: department however 1n this respect 1t is ‘require to

evaluate _at "this stage of- draftmg that the previous

- service era: of the appellant need to realize from the

initial appomtment of the appellant from Sept 1970 till
1988 (even without pay) is wrongly and illegally rgnored -

_and avoided, by contmulng the further serv1ces of the

appellant from the fresh rather Reappomtment that of

Relnstatement of the appellant

<

LIt is further 1mperat1ve belng crux of the matter that

appellant again started his servrces even by used to “

submitted and file conS1stent application to. the then

authorities for 'consideratiOn of .the_abos'fe',lackilng of the

era of earlier services -of appellant but of no fruitful

result however appellant became consistent “with his -

freshly appointment JOb being CT and preformed the

same t111 the 1996.

-
oo

. That ‘acc_ording to the calculation'of further: service of

the appellant, the specific era of more than 07 -years also

Served by the appellant with zeal and’ zest accordmg to -

his immense abrhty and capablhtles but at that time to

when the "appellant - further ~relaxed with. the: lawful
absence by submitting an application' it is important to
- mention here that dunng such spemal era, it was.

informed to. the appellant by the reSpondent department o

of completion of- services of years, but in this respect

o

- - that his services has been ended up, due to the reason - |



nothmg and black and Whlte is issued to the appellant

on the part of respondent department

. Without agitating the true application of the ending era

of serv1ces of the appellant, it was quest1oned on the
part of the appellant to the - respondent department
about acknowledgement of the serv1ces after -retire

pr1v1leges and benefits but in this respect it is notable to

mention here that appellant prayed that the earlier:

" retain s services era from the 1n1t1al perlod of 1970 should

also be included therem in the adjustment of the

pensxonary benefits / allowances of the appellant

It s very unfortunate to say, which reveals strange and

~surprises that neithér the earlier retained services of era

of the appellant recommended to _include to the

appellant nor the usual pensmonary benefits and a_fter-

retire’ services advantages recommended to 1ssue or

realize to the appellant in recogn1t10n of the further era

started form Reappointment of the appellant:‘from 1988..

. Gross illegality & unlawfulness 1s COmmitted on the part .

of respondent department whlle treated to the appellant

case, which is not only the gross violation of the rules,

procedure laid down by the pohcy backer but also the

R 111egal1ty & unlawfulness of the respondent department . -

means to violation of COl’lStltU.thIla_l rlghts and the"

conduct of the respondent is nothing but abuse of

process of law and m_1suse of the authority which is the‘



.

GROUNDS

Tribunal, attracted to the appellant agamst the

cr1m1na1 neghgence for spec1ﬁcally under the crlmmal

mode of treatment and proceedmgs

uncounted apphcatlons of the appellant to- the

'respondent department When recently also appellant at

this stage his - llfe obwously became aidless and

unbaked, nocklng of the door of this learned Tnbunal

within the meamng of section 4 of the- sub_]ect law, by B

invoking perfect Junsdlctlon against the respondent 3

. That aside from the earher oon31stently submltted o

BECAUSE recently also when the appended apphcat1on o

was not entertain in any respect which reflect straight

away denial then ultimately cogmzance of this learned

respondent hence this ‘appeal mter alla on the followmg |

grounds amongst other. (CoPpY OF APPl_i:AL AS ANNEXURE C).

‘A. That huge 1nJust10e has done ‘to the appellant on the

' part of the respondent department that is why the head.A

of whole administration of provmoe that is office of Ch1ef

by the appellant in‘the-_panel,of‘ the respOndent, with the

in_tention' to affix the legal liability upon the su‘bordinate

- and questionable - offices - of another department )
~ therefore through th1s spe01al para appellant requlre to

- attract contention of the respondent No 1 to reply such

§E>§§'.,

- Secretary Khyber. Pakhtunkhwa, : _1s-pknowmgly _arrayed _ o



- 'rights of the appellant

injusticer done to the appellant by the respondent’-

department. R R

At 1s well settled by the affix courts of Pakistan in its

numerous dec1s1ons that the pensmnary rights of every -

employee of govemment cannot be ignored specially

when there is nothing black & white agamst h1m rather

_his services rehnquished through any hard order rather

announcement of any sentence rather - dlsmlssa_l from

Services or termlnatlon from the serv1ce MOREOVER it

. has well settled by calculatlon of the even earlier of era

service of appellant started from 1970 and thereafter

'obv1ously from the Reappomtment of | appellant from -

1988, the services of the appellant has comprehenswel v -

being attain statutory period of well over and above Ten
. years and it is believe an appellant has almost served

 his parent department beyond the 1mag1nat10n of Ten

years rather over and. above 13 years, therefore it is

legally- believed that after retire pr1V1lege services

pr1v1lege of the. appellant has become 1rrevocable legal ._ ;4;5

.That the treatment of the respondent department to the " |

appellant is unconstitutional result. _of miéu;se of the =

power and exceeding from " their ‘mandate so on. the .

humanitarian basis on aleo- the cases. may be looked

- into, under such circumstances

D. Any other Wh1ch is not spec1ﬁcally ag1tated by the .-

appellant in thlS part1cu1ar portlon of grounds will also

4
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“added at the time of presentatlon and- argument but

with-the klnd perm1s31on of this learned Tribunal.
ot . . _

It is "therefOre " most ‘hu'mbly prayed that on

acceptance of this appeal the respondents may . very

‘graciously please be dlrected to consxder the status of -
- the entitle of pens1onary beneﬁts/ allowances GP Funds

~and other service emoluments of the appellant in

consideration of the services throughout prov1ded from
the initial era of appomtment and there on recording

and release the said payable payment to the appellant

.Applenéint qyl/l" kW"‘ K,

- Through

| Advocate Supreme Court of .
Dated: 25.03.2024 -~ - - . Cell .,0348 01059_85



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
Service Appeal No. __ -P/2024
. Muhammad Akram Khan...... A . APPELLANT |
Vefsus

Government of KPK through Chief Secretary Khyber
Pakhtunkhwa, Civil Secretarlat Peéshawar & others. -
e e e e e RESPONDENTS '

AFFIDAVIT _
I, Muhammad Akram: Khan S/o. Kher Muhammad R/o

Presently at Sector—8, House No. 511, Phase-VI, Hayatabad,

Peshaweir,_ do hereby solemnly affirm and declare on oath
. ‘ -
that the contents of the accompanying Service Appeal are

true and correct to the best of my knoWledge and belief and

nothing has been concealed fromi this Honourable Court.
- PSR B fh—

Identified By: . | DEPONENT :

|+ CNIC: 14203-2270919- 1 -

o2 7 _ Cell: 0348-3497650.

QAMAR ZMAN KHATTAK - ‘ | . S

LLM UK

Advocate Supreme Court
of Pakistan .
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ADJUSTJEHT.

.o - On return from 1eave, Mr,: Mohammad Akran Khanl .
CT GMS Latember (Karak) is hereby adjusted on his own pay &

against the vacant GT Post at GHS Lachi Payan (Kohat) in the
interest .of public service with effect from- 01«-4—1996 '

. Note: 1, No TA/DA eto _":i.s‘,fallowedr

L 2¢ Charge report should be sent to
- ' | o 8 "~ all concerned, !

)
i
1

N - S ~ _(WIQAR AHMAD KHAN)

Divisional Director of Educat:.on(Schoolf. -

Kohgt DlVlSlon Kohat,

Endst° No. 32 >0 /m/OT/III-aE Dated Kohat the Iu__g_

' Copy forwarded to the.—

w2, . The DEO (Male) Secy Kohat & Karak,

3¢ The Headmaster GHS Lachi Payan (Kohat),
| 4~.:;' The Headmaster GMS Latamber (Karak),
4} 5. | The District Accounts Officer, Xohat,
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‘No. g & 32 /I-AE./L‘e.ave; Dated Karsk the f2_/7 :-/1994.
a 7

‘ From - ~ The Dlstrlct Educatlon 0ff1cer,{

(Male)Secondary Karak.

To . The Divisional Director of Education,
: (Schools)Kohat Bivision Kohat.

Subject:- ~ APPLICATION FOR LEAVE WITHOUT PAY FOR. Lo
'.REGULARIZATION OF SERVICE/ A e

Memo:
”Enclosed please flnd herewzth a self explanatory

applicatlon alongwlth the Service Book in respect of Mr.lMobhammad
Akram Khan CT,Govt:Middle School Latamber(XKarak)requesting for
leave without pay with effect from 6-7-4978 to 12-4=1988 for

| regularisation of serv1ce(1f admigssible under the Ruleé)for favou=~

reble consideration and further necessaryichxpkssxs action.

Enclr:;as above).

'
; |
1



OFFICE OF THE. DIVISIONAL DIRECTOR OF EDUCATION(S?HOOLS)
KOHAT DIVISION KOHAT. .

hereby accored®to the granf'éleeave for. the period mentioned
below, in respect of Mr. Mohammad Akrém Khan, CT, Govt:
Middle School, Latamber (Karak) as due and admigsible fo
him. | : |
1. From 01/9/1994 to 16/11/94 (77 days) on full pay
11, From 17/11/1994 to 31/3/96 (502 days) without pey.

-+

.~ Necessary entry to this effect should be ‘
made in his Service Books o ' % _

(MOHAMMAD IQBAL MALIK) '
Divisional Director of Bducation (Schools)
Eohat Division Kohat. -

Endst: No. 8"103,- 07/PF/III-AE Dated Kohat the, 2( =&~ /94.

Copy forwarded to the:-

e, Hhe District Education Officer(Mals). Seécy: Karak '
//// w/r to his No. 9250/I-AE dated 18/8/1994. o“~,5§5505m
2. Headmaéter, GHS Latamber (Karak). '

3. District Accounts Officer, Karak.

w’?-ﬂ-ﬁ,m&«;ui DY:DE(S)

‘ For Divisional Director of Edu:(S)
AN Kohat /Division Kohat.

Al ier

¢

{
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RN VAN - o N
‘ GRUSIT MENO/TRANSFER MEHO.
FICE OF i 2>~%/rcc Acc ozmz' ?j/wr ‘) /MM
losFds/ 5 4/”4 2 /I‘T/ /HIvI/ .~ Dated. __,Z'-* - «9’
| The pfg/ﬁCf %(of?/é /cc’ v :
. Awreg.. . . 0
BIBCT: - TRANSFER'GF G. P.FUND iCCOUNT IN RESPECT OF
Yo R, /ot st e o A{éﬂem Aecey
. " Reference Memo: No. L Dated X‘:/ "‘/“‘b& x
-85 . :

Form i./C No./ﬂ/g,éc%r;' 28/T° A/C No{(z/,:,/ﬂ;/,g'?, X@V%), .
4 sum of Rs,7_§7 . ..Rupees R elLoq m/n_r(ft—@:f .
N W 7 | (only) |

‘ _.standing at the credit of the subs€river upto . 5/7‘?* . iB

. transfereed to your office for adjustment agan.n.;t h1s ageount HNo.,

&/gé‘//?.{(’??/ eSS .. .. in the .ccounts for /ff .

The amount is transferred finally, Interest has been allowed upto, _ / ?

/ LR KL D T R I Ca e R R R T I S e aa s aiaa

'/ Year-wise details are noted on the back.

=

At et mee sem e e e e e . e e e

/o | et et |
!/ - - Flease acknowledge receipt of % this letter. IQ )
. . . . . v ' ;

ol
ABSIS xNT ACCOUNTS OFFICER

\ | IR M/ ISTT: LCCoUITS orFICLR/@»J»-t
‘9 :Even:/ / Dated W
Copy forvard a te MAmwuf Afcma-« Al C7. (7"’/"7
"..‘ . OPy orwarde o . _,rg/_,@ //{w't/fm“— 4“,/&’( .
. information with reference to his letter No,. SS .. % e
. A |
“-!4'4'% L A .i ‘

Please acknowledge receipt of this letter. = |

s, WIIUTMT ACCOTTS. omlc\ }_ ..

DISFRICT i couwrt OFFICIR, Ho-de~t' .

% B

1
|
i
1
1
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